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JOURNAL

OF

THE COUNCIL

OF THE

LEGISLATIVE ASSEMBLY OF IOWA TERRITORY,

Begun and held at the City of Burlington, in the county of Des
Moines, on Monday the 12th day of November, in the year of our
Lord one ‘thousand one thousand eight hundred and thirty-eight, be-
ing the first session of the Legislative Assembly convened under the
provisions of an act of the Congress of the United States, approved
12th day of June, 1838, entitled “An Act dividing the Territory of
Wisconsin, and establishing the Territorial Government of lowa.”
On which day, being that appointed by the Governor for the meeting
of the Legislative Assembly, the membhers of the Council in attend-
ance, convened in the Council Chamber, and a quorum being present
proceeded to organize, pro tempore.

On motion of Mr. Payne,
Artaur IneurAM was appointed President, pro tem.
On motion of Mr. Payne,
B. F. WaLrLAcE was appointed Secretary, pro tem.
On motion of Mr. Hempstead,
Georce W. HArris was appointed Sergeant-at-arms, pro tem.
On motion of Mr. Payne, .
G. W. Parrerson was appointed Door-keeper, pro tem.
On motion of Mr. Parker,

Resolved, That a committee be appointed to inform the House of

Representatives, that they were now organized, pro tempore, and

ready to recelve communications.
Whereupon the chair appointed Messrs. Parker, Browne, and

Hempstead said committee.
A message was received from the House of Representatives inform-

ing the Council that they were now organized, pro tempore, and were
ready to proceed to business.
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On motion of Mr. Payne, |
Resolved, That a committee of two be appointed to act with a simi
lar committee on the part of the House of Representatives, to wai
upon and inform his Excellency, the Governor of the Territory, tha
the members of the two Houses are convened and in organization, prc
tempore, ready to be sworn into office, and to receive any communi-
cation he may have to make to them.
The chair appointed Messrs. Payne and Lewis said committee.
The committee appointed to wait upon his Excellency the Govern-
or, Report: That they have discharged that duty, and that it will suit
his Excellency to meet the two Houses of the Legislative Assembly
in the Hall of the House of Reprosentatives, within thirty minutes.
The following message was received from the House of Represen-
tatives. _ |
Resolved, That the House of Representatives are now, preparatory
to the reception of the Governor, ready to receive the Council, and
that seats are provided for them on the left of the Speaker’s chair.
On motion of #r. Hempstead, b 1
Resolved, That the Council do now repair to the Hall of the House |
of Representatives. |
The Governor being introduced, proceeded to administer the oath
of office to the members of the Council in the following order, viz: |
From the county of . l
Liee—JEesse B. Browne,
Henry—Jesse D. Pavne,
Des Moines—ARTHUR INGERAM, RoBERT RALsSTON, GEORGE
HEPNER,
Muscatine, &e.—JamEs M. CLARKE,
Scott & Clinton—JonATHAN W. PARKER,
Jackson, Du Buque, &c.—WAaArNER LEwIs, STEPHEN HEeMmP-
STEAD. | | |
After which, his Excellency, the Governor, procceded to deliver
the following message:

GENTLEMEN oF THE CouncirL AND Housk oF
REPRESENTATIVES, OF THE LEGISLATIVE ASSEMBLY:

Through the intervention of Divine Providence, we have been per-
mitted to convene at this time, for the purpose of organizing the first
Legislative Assembly, under the provisions of an act of Congress, pass-
ed the 12th day of June, A. D. 1838, entitled “An act to divide the
Territory of Wisconsin, and to establish the Territorial Government
of Iowa.”’

This act must be viewed by us, as the constitutional charter of the

Territory; it prescribes our powers, defines our duties, directs our ac-

tions, and points out our rights and privileges. It declares that the
Legislative power shall be vested in the Governor and a Legslative
Assembly, and shall extend to all rightful subjects oflegislation. This
declaration brings within the power of the Legislature all subjects that
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N Nov. 19. THE COUNCIL. iy %0

| relate to the organization of the local government of the Territory,
I (that does not contravene the act of Congress, or the Constitution of
il the United States;) all subjects that relate to the protection and pre-
i} servation of the lives, liberties, property, and the reputation of the
0l people of the Territory; the punishment of crimes, misdemeanors, and
- immoral practices, and such other subjects as tend to the advancement
of the public good, the general improvement of the country, and the
promotion of the peace, happiness, and prosperity of the people.
This important trust-has been reposéd in us by our country, and we
1 have taken the most solemn obligations faithfully and impartially to
"| perform’ the same. When we consider that the eyes of the people of
the United States are upon us—that they have an interest in this T'er-
ritory and feel an anxious solicitude for its prosperity, (which must
either be advanced or retarded by our acts,) and view the 1mmense
importance of laying a good foundation of jurisprudence, and prepar-
Jing a system of laws wisely adapted to our situation and interest, and
'reflect that the convenience, prosperity, and happiness of the people
lare intimately connected with the local organization of the Territory,
'in all its various ramifications, we are impressed with a sense of the
' weight of responsibility imposed upon us, and are led to ask aid from
‘that Providence who has hitherto sustained us; whom we view as the
' Governor of the Universe, the Author of all good, and the Fountain
| of every blessing, and sincerely implore his protecting care over us,
'and pray that he may inspire us, as well as all who may succeed usin
\authority, with wisdom to perceive, judgment to determine, and ener-
i oy to execute such measures as will advance to the greatest degree of
| prosperity, the physical, political, intellectual, and moral condition of
this pleasant land and interesting Territory:.
Gentlemen,—having called you together at this time for the purpose
of arding by your deliberations, in perfecting the local organization of
i the Government of this Territory, it becomes my duty to present to
your consideration such subjects as are deemed most essential to the
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accomplishment of that object, and to recommend such a course of
proceedings as are deemed most advisable under existing circumstan-
ces.

The laws of Wisconsin are declared to be in force in this Territo-
ry, so far as they are notincompatible withthe organic law.—But when
we consider their incompatibility in many respects with that law, and
the confusion into which they are thrown by being blended with the
laws of Michigan, which are incompatible and conflicting in many
points, we are satisfied that our Territory can derive no benefit from
them, and that our most advisable course of action will be, to proceed
to organize the local Government of the Territory in conformity to
the organic law, and to adapt all our laws to suit the situation and in-
terests of the Territory, without reference to the laws of either Wis- |

' consin or Michigan.
| -Under this impression, T will call your attention in an especial man-
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1 JOURNAL XOF Nov. 1¢

ner to various subjects, deemed indispensible to the local organizatio
of the Government under the organic law.

The subject of providing by law for the organization of townships|

the election of township officers, and defining their powers and duties
I consider to be of the first importance and almost indispensible i
the local organization of the Government. Without proper townshi
regulations it will be extremely difficult, if not impracticable, to es
tablish a regular school system. In most of the States where a com
mon school system has been established by law, the trustees of town
ships are 1mportant agents in executing the provisions of the laws
To them are entrusted the care and superintendence of the schoo
lands of their respective townshins, the division of townships int
school districts, and various other duties relating to building schoo
houses, the organization of school districts, and the support of school
1n their respective townships.

The 12th section of the act of Congress, establishing our Territory
declares, “That the citizens of Iowa shall enjoy all the rights, privile
ges, and immunities heretofore granted and secured to the Territory
of Wisconsin and its inhabitants.”” This extends to us all the rights
privileges, and immunities specified in the ordinance of Congress o
the 13th of July, 1787.

The third article of this ordinance declares, “That religion, morali
ty, and knowledge, being necessary to good government and the hap
piness of mankind, schools and the means of education shall foreve:
be encouraged.”” Congress, to carry out this declaration, have grant
ed one section of land in each township to the inhabitants of sucl
township for the-purpose of schools therein.

There 1s no subject to which I wish to call your attention more em
phatically, than the subject of establishing, at the commencement o
our political existence, a well digested system of common schools
and as a preparatory step towards effecting that important object, a:
well as the consideration of numerous other advantages that must flon
from the measure, I urge upon your consideration the necessity o
providing by law for the organization of townships.

The seventh section of the act of Congress organizing our Territo-
ry declares, that all county officers, except judicial officers, justices of
the peace, sheriffs and clerks of courts, shall be elected by the people;
and 1n the16th section it is declared, that all justices ol the peace, con-
stables,sheriffs,and @/l other executiveand judicial officers who were
in office on the 3d of July last, should be authorized and required to
continue to exercise and perform the duties of their respective offices
as officers of the Territory of lowa, femporarily, and until they or
others should be duly appointed to fill their places in the Territorial

~government of lowa; with a proviso, that no officer should hold or

continue 1n office by virtue of that provision over twelve menths from
the said 3d day of July.

By the foregoing provision in the 7th section it will be perceived
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q{ hat all officers that partake of the character of county officers, except
:’4 adicial officers, justices of the peace, sheriffs and clerks of courts, are
y O be elected by the peaple. The proviso in the 16th section declares,
1 hat officers shall hold their office temporarily; and after enumerating
 ustices of the peace, constables and sheriffs, uses the general term,
.11l other executive and judicial gfficers. From an examination of the
. ections above stated, it will be perceived that there are doubts as to
. he rights of certain officers to act under former appointments after
| he 3d of July. To remove these doubts and to secure the election
| f other officers by the people, that have heretofore been appointed
y oy the Executive and Council, I would recommend a revision of all
| aws that relate to the organization of counties, and the appointment
i fcounty officers,soas tocomply strictly with the organic law of Con-
rress. I would also recommend a revision of all laws that relate to
. .he powers and duties of executors, administrators, and guardians, as
.well as the laws relating to the levying and collecting of county and
. I'erritorial taxes.
. The ninth section of the organic law declares, that “the judicial
' power of the Territory shall be vested in a supreme court, district
ourts, probate courts, and in justices of the peace; and that the juris-
i diction of these several courts, both appellate and original, and those
' of the probate courts and of the justices of the peace, shall be as limit-
. 2d by law,”” with a prohihitory provision excluding from the juris-
- diction of justices of the peace controversies where the title or boun-
'dary of land may be in dispute, or where the debt or sum claimed ex-
ceeds fifty dollars.
This is the most important subject that will be presented to your
consideration, and will require much deliberation in arranging the dif-
ferent courts, and in assigning to each their appropriate powers and
'duties. Justices’ courts are the first in order, and in them the people
‘are more generally interested than the higher courts. Justices of the
peace by virtue of their office are conservators of the peace, arbiters
in matters of controversy to the amount of fifty dollars, and are the
collecting officers of debts to this amount; they are the legitimate guar-
dians of the public peace and the rights of individuals. It will there-
fore become an important duty (and one that will require much deli-
beration in its performance) to arrange the details of an act defining
specifically the powers, and regulating the duties of justices of the
peace and constables, in civil as well as criminal cases. The import-
ance of this subject will demand your early attention and deliberate
consideration. The duties of probate courts, though less complicated,
are of great interest to the community, and will also require much
care and attertion in arranging the proyisions of an act, prescribing
the powers and defining the duties of these courts. A revision of for-
mer laws on this subject is deemed indispensible in arranging syste-
matically the judicial organization of the Territory.
The subject of organizing the judicial courts of the Territory, pre-
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3 JOURNAL OF Novi 12. §

seribing their powers, defining their duties and regulating their prac-
tice, is one of the greatest magnitude. It embraces an entire system
of jurisprudence, and in its various ramifications extends its influence
to every department of government and class of communitys .

In laying the foundation of a system of jurisprudence in the Lerri-
tory, would it not be advisable to unite our exertions in simplifying
not only our laws, but the rules of practice and proceedings in the va-
rious courts of justice within the Territory, and to exclude therefrom
as much as practicable, every thing of a fictitious or ambiguous char-
acter? -In my opinion the proceedings in our courts of justice should
be concise, void of technical fiction, and always directed to the merits
of the cause in controversy. 'The establishment of such a rule of prac-
tice at the commencement of our Territorial government, I am satis-
4 fied, would be attended with the most beneficial effects. 1 therefore |
o .. earnestly submit these suggestions to the consideration of the Legisla- | |
tive Assembly. ‘

In arranging our judicial system, it will become necessary to revise
the laws regulating the duties and defining the powers of sheriffs, §
constables, and other ministerial officers; also, the laws regulating
judgments and executions; but in the consideration of these laws, 1
trust that the odious principle of imprisonment for debt, either on
mesne or final process, (except in cases of evident intended fraud)
will not be permitted to enter into your deliberations, and that that
relic of the barbarous ages that has been permitted to remain as a blot
on the laws of some of the States, will never be permitted to soil the
pages of the statutes of Iowa.

I would also recommend {o your consideration the propriety of
adopting a general road system, defining the manner of laying out and
establishing Territorial and county roads, and to provide for opening
and keeping them 1n repair; and also, the revision of the laws regula-
ting elections, so as to contorm in all respects to the acts of Congress
organizing the Territory.

The compilation of a criminal code, so as to graduate properly the
various crimes and offences, and to apply suitable punishment to each,
in proportion to their enormity, is a subject of deep interest to the
communify. It 1s one which of late has occupied the attention of
some of the greatest statesmen and philanthropists of the age; and the
general conclusion has been, that sanguinary punishments do not tend
to lessen crime, and that the general policy of all criminal laws should
o be to prevent crimes, rather than to inflict punishment, and that all
punishments should be inflicted with a view to reform, rather than
exterminatethe criminal. In these conclusionsI heartily concur, and
would wish to see confinement at hard labor, for life, substituted in
all cases, in lieu of capital punishment, when suitable prisons for the
purpose can be had; but in our present situation we will necessarily
be compelled to adopt more sanguinary punishments than would be
advisable had we a suitable penitentiary in the Territory. But, be-
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Nov, 12, THE COUNCIL. J

ing sensible of the deletirious effects of public executions, I would re-
commend to your consideration the propriety of providing by law,
for executing capital punishment (should such punishment be neces-
sary) privately, in the county prison, in the presence ol the sherifi,
and such other persons as the court passing sentence might direct.

~ In preparing a system of criminal jurisprudence, the whole cata-
logue of vices, from the highest crime to petty misdemeanors, pass in
review, that appropriate punishment may be attached to each offence,
in proportion to its injurious effects upon society; and we frequently
see the most disastrous consequences proceed from practices, that In
some places are considered as only fashionable vices—namely: gam-
bling and intemperance. '

These two vices may be considered the fountains from which almost
every other crime proceeds, as the statistical reports of many of the
penitentiaries conclusively show. They have produced more mur-
ders, robberies, .and individual distress, than all other crimes put to-
gether: this is evident, when we consider the many thousands that
annually destroy themselves, and bring their families to beggary and
wretchedness, by pursuing these vices: for surely there can be no
murder of a deeper moral dye than selt murder; and no robbery of a
more heinous character, than the robbery of our own families. Could
you in your wisdom devise ways and means to check the progress of
gambling and intemperance in this Territory, you will perform an
act that would immortalize your names and entitle you to the grati-
tude of posterity.

The recent fransaction in this city, that deprived the Legislative
Assembly of one of its members elect, as well as all other transactions
of a similar character, should meet with the indignant frown of every
friend of morality and good order in community; and the practice of
wearing concealed about the person, dirks, pistols, and other deadly
weapons, should not only be counsidered disreputable, but eriminal,
and punished accordingly. There certainly cannot be a justifiable ex-
cuse offered for such a practice; for in a civil community, a brave man
never anticipates danger, and an honest man will always look to the
laws for protection.

[t has been frequently said, “that to be prepared for war, is the most
effectual way to secure peace.”” This declaration may be emphatical-
ly applied to our present situation.

The numerous hordes of warlike Indians occupying our northern
and western boundaries, and the restless disposition manifested by
some of them, should admonish us to be prepared to defend the Ter-
ritory against attacks from any quarter, under any circumstances and
on all emergencies.

Should the Indians be disposed to hostilities, our frontier from St.
Peters to Missouri, would be exposed, and from the position of the
United States’ troops, we need expect but little or no assistance from
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10 JOURNAL OF Nov. 12,

them; thus situated, it becomes our duty to prepare to defend our-
.selves against any possible attack from our-India-n neighbors: |

This preparation can only be effected by efliciently organizing and
disciplining the Militia of the Territory. 1 am fully satisfied that
were the Militia of the Territory properly organized, equipped and
disciplined, that we could defend ourselves against any Indian force
that could be brought against us. I therefore call the attention of the
Legislative Assembly 1n an especial manner to this subject, and request
that they may pass a law giving to the Militia of the Territory a per-
fect organization, so as to render them a prompt and efficient defence.

In arranging the details of a Militia law, it should be explicit—1st,
1n 1ts organization; 2d, 1n the distribution of powers and duties to the
officers and privates—3d, the fines and penalties imposed, and the
punishments to be inflicted for neglect of duty; vesting in the differ-
ent grades of oflicers certain discretionary powers, and holding them
strictly accountable for an abuse of them.

I would recommend that the Territory at first, be divided into three
divisions, six brigades, and twelve regiments—and that you provide
by Jaw, for raising and organizing one company of Artillery in each
division, and one company of Rangers to each regiment, to be mount-
ed and armed with rifles, rifle pistols, and short swords. These Ran-
gers would be most efficient against an Indian force, were they armed
with Hall’s carbines, a brace of rifle pistols with holsters and cartridge
boxes, containing cartridges, suited to the bore of the pistols; and
when dismounted to have the pistols in a belt, and a short sword. This
sword to be most formidable in Indian fighting, should be a short
blade about 18 inches in length, strong and double edged, to be used
as occasion might require, either to cut away the brush, vines or oth-
er obstacles in pursuing the Indians into their hammocks or places of
retreat, or as a weapon of defence in close combat with an enemy.

l'am satisfied that troops thus organized, equipped and disciplined,
expressly for Indian fighting, WiTH STRICT DIRECTIONS NEVER TO
THROW AWAY A FIRE, nor to halt in pursuit, first using their 7: fes,
then Zheir pistols, and as the last resort, their swords, would be more
than an equal match for an equal number of the most efficient Indian
warriors that ever assembled upon our frontier.

In view of our present situation I would recommend to your con-
sideration the propriety of memorializing Congress, Lo provide us with
three six pound brass pieces of cannon, with carriages and equipments
complete, and one thousand Hall’s carbined, with two thousand rifle
pistols with holsters and cartridges boxes complete, and one thousand
shor:t swords, with scabbards and belts; and that government would
establish a depof of arms and ammunition, at some suitable place with-
1n the Territory.

: It becorr}es our duty to provide by law for dividing the Terr-itbry
1nto three judicial districts, to assign 10 each judge hisappropriate dis-
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trict, and to define the time and place of holding district courts in each
of the respective counties within the Territory. |

When we take into consideration the local excitements that f{re-
quently arise in neighborhoods, on the subject ot division of counties,
the alteration of county lines, and the location of county seats, I am
satisfied that much benefit would result to the community, were the
whole of the surveyed part of the Territory laid out into counties of
a uniform size, and so bounded as to preclude any subsequent subdi-
vision, or alteration of the boundaries; and the seats of justice estab-
lished in each (where such seats of justice have not already been es-
tablished by law) by disinterested commissioners to be appointed for
the purpose.

A general law on this subject, well arranged in its details, could
not fail in a great measure, to prevent those local excitements that too
frequently disturb the harmony of neighborhoods, and retard the ge-
neral improvement and prosperity of the country. I thereiore solicit
your attention to this subject,.and hope that a general law may be
passed the present session in accordance with the foregoing sugges-
tions.

It also becomes our duty to provide by law for taking the census ot
the Territory at certain periods, and to apportion the members of the
Council and House of Representatives among the several counties and
districts, in proportion to the population, as well as to fix by law, the
time of the regular annual meeting of the Liegislative Assembly. This
subject will require your early attention.

The 18th section of the organic law or constitutional charter of the
Territory, declares—¢“that the Legislative Assembly of the Territory
shall hold its first session at such time and place in the Territory, as
the Governor shall appoint and direct, and at said session, or as soon
thereafter as may by them be deemed expedient, the said Governor
and Legislative Assembly shall proceed to establish the seat 'of Gov-
ernment for said Territory, at such place as they may deem eligible;
which place, however, shall thereafter be subject to be changed by the
said Governor and Legislative Assembly.””

And the sum of twenty thousand dollars is granted to be applied
by the Governor and Legislative Assembly, to defray the expenses of
erecting public buildings at the seat of Government.

This subject has excited to a considerable degree, conflicting inter-
ests and local feelings, in various parts of the Territory. but 1 can
perceive no good reason for such conflicting interests. In settling
this question every interest of a local or private character should be
excluded from our deliberations.

It is a question purely of public concern. The United States are
the proprietors ¢n fee of all the land in the Territory, to which the
Indian title has been extinguished. Ivery part of the Territory 1s
equally susceptible of a dense population: and in granting the appro-
priation to be applied in erecting public buildings at the seat of Gov-
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ernment, Congress had reason to expect the expenditure to be made |
at a point, that would advance to the greatest degree, both the present § &
and future prosperity of the Territory. 1
I am convineed that there 1s ne way in which we can discharge the
duty imposed upon us by this section, satisfactorily to the community } !
at large, or, to promote the general interest of the Territory so well, | 1}
as to provide by law for the appointment of three disinterested men, J ("
of known integrity and weight of character, and to vest them with au- | o
thority to take the subject into consideration, and to fix upon a place | o
for the seat of Government of the Territory; and their report being § U
returned to the Secretary of the Territory, that such report shall be § !
considered conclusive, and the public buildings erected at the place |

provided for 1n such report. W
I am clearly of the opinion that the foregoing is the only method J 2
by which the seat of Government of the Territory can be satisfactori- J

ly established. By this method, the interest of every part of the J U
Territory will be consulted, and strictjusticeadministered to the whole; §

and with this impression, I urge it upon your consideration, and so- | i
licit a calm and impartial investigation of the same.

Gentlemen, the foregoing suggestions embrace such acts asare deem- J i
ed indispensible to the organization of the Territory. There are [ D
doubtless many other subjects of a more local character, that will pre- §
sent themselves to your consideration. :

The compilation and enactment of a complete code of laws, particu- § |

larly adapted to our situation and interest, would require more time @ t
and deliberation, than is allotted to the Legislative Assembly during J n

its session. And, indeed, experience has taught us, that it is Imprac- i
ticable to digest, report, and enact 2 complete code of laws during the
session of a Legislative body. (
¥ I would therefore suggest for your consideration, as a subject of the P |
greatest importance to the future prosperity of the Territory, the ap- § 1
pointment of a committee not to exceed three persons, of known legal J n
experience and weight of character, to digest and prepare a complete § I
code of laws during the recess of the Legislature, and to report them J s
for consideration and enactment at the ensuing session. By pursuing § 4
this method, in the course of two years we will be released from the I
ambiguity of existing laws, and our system of jurisprudence will be b

established upon a firm foundation, peculiarly adapted to the situation, (
1nterests, habits, and wants of our citizens. !
0

When we consider the general liberality of the present government
heretofore manifested towards her minor children, we may reasona-

bly anticipate that the same liberality will be extended to her young- n
gest daughter, Towa. T therefore suggest the expediency of respect- il
fully memorializing Congress to grant to the Territory an appropria- :
tion sufficient to erect a Penitentiary in the Territory, for the confine- §
ment of convicts that may be sentenced for a violation of the penal :

laws of the Territory, as well as those who may be convicted for a

Ty T ¥

= ® - . ) ._ - e B N A B =9 " e pe . -.. - By =, iy = L] .4-.--...-.1 | gy = “¥ T R AL A e i ’ ' - . il . W R N ! 5 . F y
e |'¢“1|- PN Ty " 'i-h‘ " B e T L M . [] Y L e aand , Sl i 4 tr g & o . ol o " g s S i S Bl iy LS A AL L= | f.n i L . _"_'.“.‘u-_ :
| L i g SR o, A R LI R D 0 L LT Tt Tt e ST B o P v g L L e JLIN B R L e i,y P 4 A e R Tl i
; Wﬁ-ﬁlﬂ"“"'-‘ ‘.ﬁwltt-mﬁf'!'ﬁ*t*?ﬂﬂ*h'ﬁi‘fw—_ et o Tt B """*"'1‘?.‘1‘1':‘:'.:‘5'*“-‘*?‘.'!‘#ln"!-‘-:.'1"?‘!’:"?‘.‘“' PV IR VIO IR AT e o i e i v TR e

|

1_,

]




Nov. 12. THE COUNCIL. 13

violation of the laws of the United States. Also, respectfully to ask
an appropriation of land for literary purposes, equal to the grant made
last session to the Territory of Wisconsin.

" An appropriation of five thousand dollars was made by Congress to
be expended, under the direction of the Gov ernor, in the purchase of
a-library for the Territory. Previous to leaving Ohio, in June last,
(with the assistance of several literary friends,) I made outacatalogue
of such standard works as are deemed most importantas the foundation
of a public library, and put the catalogue into the hands of an agent in
Cincinnati to make the purchase for me. - Those books that could be
procured in the western country, have been purchased and have been
at Cincinnati for some time, waiting to be forwarded the first rise of
water in the Ohio river. By advices from Cincinnati, I learn that the
agent has been for some time in the eastern cities, where he will com-
plete the purchases to the extent of the appropriation. Assoon as the
Ohio river is navigable, we may expect the arrival of those baoks that
have been purchased, and the remainder of the library as soon there-
after as practicable.

When engaged in purchasing maps for the Territory in Cincinnati,
in July last, Dr. O. Fairchild, of said city, presented me with'a valua-
ble set of maps, which are now in my possession, and which I present
as a present from him to the library of the Territory.

As the llblmy is expected 1n a qhmt{lme, I would suggest the pro-
priety of passing a law to provide for the appointment of a librarian,
to define his duties, and to regulate the library. As soon as the libra-
ry arrives, a catalogue of the books shall be immediately laid before
vou.

On the 1st of September last, Dr. James Davis was appointed a
Commissioner under the provisions of an act of Congress passed the
18th of June, 1838, entitled ““An act to authorize the President of
the Unitéd States to cause the southern boundary line of the Territo-
ry of Iowa to be ascertained and marked’””’—who proceeded soon after
his appointment in conjunction with A. M. Lea, Esq., the Commis-
sioner on the part of the United States, to the dischar ge of the duty
assigned them, but have not yet reported their progress to this depart-
ment. Should report be received during the session of the Legisla-
tive Assembly, it shall be immediately communicated to you. The
Governor of Missouri did not consider himself authorized to appoint
a Commissioner under the late act of Congress until after the meeting
of the Legislature of that State.

The appmprlatmn made by Congress for the support of the govern-
ment of the Territory of fowa for the year 1838, 1s $24,675. This
includes the salaries of the Governor, Secretary, Chief Judge, Associ-
ate Judges, District Attorney and Marshal—the pay and mileage of
the Members of the Legislative Assembly of the Territory and the
expenses thereof; printing the laws, taking the census, and other in-
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cicental and contingent expefises of the Assembly and Territory. (See
late laws of the U. 8., page 112.)

The salaries of the officers of the Territory, as fixed by law, and the
contingent fund of the Governor, amount to 8,950 dollars—which
leaves a balance of 15,725 dollars to defray the expenses of the Legis-
lative Assembly—printing, stationery, fuel, house rent, and all other
incidental expenses of the Territory.

In disbursing the appropriation, we should avoid parsimony in its
application to defray necessary expenses; but at the same time should
use sérict economy, and be careful in our expenditures never to ex-
ceed the appropriation made by Congress.

Gentlemen of the Council, the act of Congress establishing the Ter-
ritorial Government of Iowa, vests in the Executive and Council the
power of appointing all judicial officers—Justices of the peace, Sher-
iffs and Militia officers (except those of the staff) and other civil offi-
cers that are not elective by the people. The Executive is vested
with the nominating and the Council with confirmative power. The
power of appointing to office is one of the most delicate and responsi-
ble charuacter; and as the concurreance of the Executive and Council
are required to give validity to appointments under the Territorial au-
thority, I deem it my duty to state to you distinetly in the commence-
ment of our political organization the principles by which I shall be
governed in nominating individuals for the various offices in the Ter-
riforv. - _

I shall at all times pay a due respect to recommendations; but can-
not conscientiously nominate to office anv individual of bad moral
character, or, that may be addicted to intemperance orgambling, if
known to me. These vices are so contaminating in their character,
that all public officers in my opinion should be clear of even a suspi-
cton of being addicted to them.

Gentlemen of the Legislative Assembly, the charter of our Territo-
rial government declares that the Legislative power shall be vested in
the Governor and Legislative Assem bly. The Executive is vested
with advisory and restraining powers, and the Legislative Assembly
with deliberative and enacting powers. The concurrence of both the
Executive and Legislative departments becomes necessary under our
organization to give validity to Legislative enactments.

This being the case, I have in discharge of a conscientious duty
promptly recommended to your consideration such measures as | deem-

‘ed to be most expedient, and think it proper to state to you at the

commencement of our Legislative proceedings, that I shall atall times
take pleasure in concurring with you in acts that tend to advance the
general interests of the Lerritory, and the prosperity of the people;—
but. at the same time will be compelled to withhold my assent to such
acts, or proceedings, as I may conscientiously for the time being be-
lieve to be prejudicial to the public good.

That the spirit of wisdom and harmony may control all our deliber-
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‘tions and direct our efforts to the promotion of the general prosperi-
y of the Territory—the establishment’of good order, and the securi-
.v of the peace, prosperity, and happiness of the people—is the sincere
orayer of your fellow-citizen and obedient servant,
ROBERT LUCAS.
Iowa Terrvitory, Burlington, Nov. 12, 1838.
And then the Council returned to their chamber.
On motion of Mr. Payne,
Resolved, That a committee be appointed to draft rules and regula-
tions for the government of the Council.
Messrs. Payne, Clark, and Hempstead were appointed satd com-
mittee.
On motion of Mr. Lewis,
The Council adjourned until to-morrow 10 o’clock.

Tuesday Morning, Nov. 13, 1838.

The Council met pursuant to adjournment.
On motion of Mr. Payne,
Warner Liewis was called to the chair, pro tem.
Mr. Keith, from the county of Van Buren, appeared, was sworn in,
and took his seat as a member of the Counecil.

On motion-of Mr. Clark,
Resolved, That fifty copies of the law of Congress organizing the

Territory of Iowa, be printed for the use of the Council.

On motion of Mr. Payne,
Resolved, That each member of the Council be furnished with

twenty copies of the Iowa Territorial Gazette, and that the editors of
that paper be furnished with a copy of this resolution.

Mr. Payne, from the committee appointed to draft Rules and Re-
gulations for the government of the Council, reported the following:

REGULATIONS FOR THE DAILY TRANSACTION OF
BUSINESS.

After the journal is read, and the Council is open for business, the
following order will govern:

1st.—Petitions or Memorials to be offered.

2d.—Resolutions.

3d.——Reports of Committees.

4th,—Bills, Resolutions, and communications on the President’s
table.

5th.—Bills and resolutions ready for a second reading.

6th.—Dbills on their passage.
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7th..—Reports in possession of the Council, which offer grounds for

a bill, are to be taken up that the bill may be ordered 1n. P
8th.—Bills or other matters before the Council, and unfinished the |
preceding day. ' L

9th.—These matters being despatched, for expediting business, the | 3

general file of bills and other papers are then taken up, agreeably to |
their first introduction to the Council. i

STANDING RULES.

I. The Council shall choose by ballot one of their own number to |
occupy the Chair. He shall be styled President of the Council. He |
shall hold his office during one session of the Council. He shall take
the chair at the hour to which the Council is adjourned, and call the | ¢
members to order; and, if a quorum be present, he shall direct the |
minutes of the preceding day to be read, and mistakes, if any, correct-
ed. He shall preserve order and decorum, and shall decide questions
of order, subject to an appeal to the Council. In committee of the
whole he shall call some member to the chair, and may debate any
question before the committee; but such substitution shall not extend
beyond an adjournment. e shall, unless otherwise directed by the
Council, appoint all committees. He shall vote on a call of the yeas
and nays. In the absgnce of the President, the Council shall appoint

a President, pro tem.
1. Any member may have a call of the Council, and have absent

members sent for. .

I1I. All questions shall be put in this form: “You who are of the |
opinion (as the case may be) say, Aye.”” “Those of the contrary
opinion, say No;’’ and in doubtful cases any member may call for a
division. |

IV. When a motion is made and seconded, it shall be stated by the
member making the same, or read by the Secretary previous to de-
bate. If any member of the Council require it, all motions (except to
adjourn, postpone, or commit,) shall be reduced to writing. Any mo- |
tion may be withdrawn by consent of the Council, before decision or |
amendment. |

V. Every member present, when a question is put, shall vote, un-
less he shall, for special cause, be excused by vote of the Council.

VI. A motion to adjourn shall always be in order, and be decided
without debate. _

VII. When a member is about to speak, he shall rise and address

himself to the President; and when a member is speaking, no person
shall pass between him and the chair.

VIII. No member shall speak more than twice on any question,
without leave of the Council.

IX. When a question is under debate. no motion shall be recelved,
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unless to postpone, to amend, to take the previous question, to com-

| mit, or to adjourn.

X. The previous question shall be put in these words: “Shall the
main question be now put?”’ and it shall be admitted on the demand

| ofany member, and until decided shall preclude all amendments under

debate, of the main question. _
XI.  Any member may call for a division of the question, when the

. same will admit thereof.

XII. No committees shall absent themselves from the Counecil

! chamber by reason of their appointment, during the sitting of the
. Counecil, without special-leave.

XIIl. Every bill shall be introduced by motion for leave, or by or-
der of the Council on the report of a committee; and in elther case a
committee to prepare the same shall be appointed. In cases of a ge-
neral nature, one day’s notice at least shall be given, of the i1ntention
to bring in a bill. _

XIV. Every bill shall receive three several readings previous to
its passage; but no bill shall have its second and third readings on the

same day, without special order of the Council. _ _
XV. The first reading of a bill shall be for information, and 1if ob-

jections be made to it, the question shall be, “Shall the bill be reject-

| ed?” 1If no objections be made, or the question to reject be lost, the

bill shall go to its second reading without further question.

XVI. Every bill, on a second reading, shall be considered by the
Council in committee of the whole, before it shall be taken up and
consicered by the Council. The final question upon every bill or
resolution that requires three readings previous to being passed, shall
be, “Shall the bill be engrossed and read a third time.”” No bill or
resolution, that requires three readings shall be committed or amend-
ed, until it shall have been twice read.

XVII. When a question is lost on engrossing a bill for a third read-
ing on a particular day, it shall not preclude a question to engross it
for a third reading on a different day; nor shall any subject be a second
time re-considered without the consent of the Council. On the third
reading of the bill or resolution, no amendment (except to fill blanks)
shall be received, except by unanimous consent of the members pre-
sent.

XVIII. When a bill is engrossed, the President shall, at the time
previously appointed by the Council, announce it as ready for a third
reading, without a question. _

XIX. A bill or resolution may be committed at any time previous
to its passage; if any amendment be reported upon such comm.itment,
by any other than a committee of the whole, the bill shall be again
read a second time and considered as in committee of the whole, and
the question for its engrossment and third reading again put.

XX. In filling blanks, the largest sum and longest time shall be
first put.
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XXI. When the Council is equally divided, 1n such case the ques-
tion shall be lost.

XXII. When a motion or question has been once made and carri-
ed in the affirmative or negative, it shall be in order for any member
of the majority to move for the reconsideration thereof, on the same
or succeeding day.

XXIII. All acts, addresses and resolutions, shall be signed by the
President, and all writs, warrants, and subpenas, issued by order ot
the Council, shall be under his hand and seal, attested by the Secre-
tary.

XXIV. Petitions, memorials, and other papers, addressed to the
Council, shall be presonted by any member in his place; a brief state-
ment of the contents thereof shall be made verbally by the member 1n-
troducing the same, and shall not be debated or decided on the day of
their being first read, unless where the Council shall direct otherwise;
but shall lie on the table (t6 be taken up in the order they were read)
or be referred, on motion, to a committee.

XXV. After a bill shall have passed the Council, i1f shall be the du-
ty of the Secretary of the Council, so far to alter the title of the bill
as to strike out the words, “A Bill>> and insert in lieu: thereof the
words, “An act;’’ 1t shall then be duly enrolled; after which, 1t shall
be examined by a standing committee for that purpose, who shall
carefully compare the enrolment with the engrossed bill, and correct-
ing any errorsthat may be discovered in the enrolled bill, shall make
their report forthwith to the Council.

XXVI. After examination and report, each bill shall be signed by
the President of the Council, and by him presented to the Governor
for his approbation; the day of presentation shall be entered on the
journal.

XXVII. A Secretary, Assistant Secretary, Recording, Engrossing
and Enrolling clerk, shall be appointed by ballot, te hold their pla-
ces during the pleasure of the Council. They shall take an oath for
the true and faithful discharge of their respective duties in office. The
Secretary shall keep a correct journal of the daily proceedings, and
perform such other duties as shall appertain to hisoffice. He shall let
no journal, records, accounts, or papers, be taken from the table or out
of his custody, other than by the regular mode of business of the Coun-
cil; and if any papersin his charge shall be missing, he shall make re-
port to the President, that it may be inquired into. It shall be the
duty of the recording clerk, to record the journal of the proceedings
agreeably to the orwlnal furnished him by the Secretary. It shall be
the duty of the Lnﬂ'rossmo' clerk to engross all bills, and of the En-
rolling clerk, to transcnbe, copy and enroll the same. The Secreta-
ry, Assistant Secretary, and clerks, in the discharge of their duties,
shall be subject to the direction of the President of the Counecil.

XXVIIIL. A Sergeant-at-Arms, door-keeper, assistant door-keeper,
messenger, and assistant” messenger, and fireman, shall be appointed
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by ballot, to hold their offices during the pleasure of the Council, whose
duty it shall be to attend the Council during its sitting, and to execute
the commands of the President and Council from time to time. They
shall take an oath truly and faithfully to discharge their respective
duties in office.

X XIX. When a message shall be sent from the Governor to the
Council, it shall be communicated to the chéir by the person by whom
it may be sent. -

XXX. No person shall be elected to any oflice created by these
rules, unless he shall receive a majority of the whole number of votes
given by the members of the Council.

XXXI. When nominations shall be ‘'made in writing by the Gov-
ernor of the Territory, to the Council, a future day shall be assigned,
unless the Council unanimously direct otherwise, for taking them in-
to consideration.

X XXII. It shall be the duty of the members and officers of the
Council to keep all information or remarks touching or concerning the
character or qualifications of any person nominated by the Governor
to office, inviolably secret; also the proceedings and business of the
Council when 1n executive session.

XX XIII. Before acting on confidential or executive business, the
Council shall be cleared, by direction of the President, of all persons
except the Secretary and Sergeant-at-Arms.

XXXIV. The proceedings of the Council, when they shall act in
their executive capacity, shall. be kept in separate and distinct books;
and no part of the executive journal shall be published but by special
order. ’

XXXV. No member or officer of the Council shall be permitted
to read the newspapers within the bar of the Council, while the Coun-
cil 1s in session.

XXXVI. The President of the Council is authorized and required
to administer all oaths prescribed by these rules.

XXXVII. Every resolution read by the Secretary, by direction of
a member, shall be considered to be before the Council, And the
question to adopt or reject, may be immediately put on such resolu-
tions, unless upon motion of a member, the same may be laid on the
table. -

X XXVIII. It shall be competent for any member, when a question
is taken, to call for the ayes and noes, which shall be recorded by the
Secretary, 1f required.

X XXIX. No standing rule or order of the Council, shall be rescind-
ed or suspended, except hy a vote of three-fourths of the members
present.

XL. AIll bills brought into the Council by any member or commit-
tee, shall be endorsed ‘with the name of the member or committee
bringing in the same.

XL.I. When a member shall be called to order, he shall sit down
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until the President shall have determined whether he is in order or | [
.not; and every question of order shall be decided by the President,
subject to an appeal to the Council by any twomembers; and ifamem- | J!
ber be called to order for words spoken, the exceptionable words shall | i
be immediately taken down in writing, that the President and Coun- | 0
- cil may be better enabled to judge of the matter. I

XLII. The followidg officers and persons present at any time du- | fi
ring the sitting of the Council, shall be entitled to seats within the
bar: The Governor, Secretary, Attorney General of the Territory, |
Judges of the Supreme court, Members of Congress, former Members
of the Legislative Council of the Territory, and Members of the State
Legislatures, and such others as the Council may direct.

On motion of Mr. Inghram, the following amendment was offered |
to the 32d section of the Standing Rules for the government of the
Council:

Provided, however, That nothing in this Rule shall he so constru-
ed as to prevent any member of the Council feeling himself aggrieved
from making a motion to take the sense of the Council upon the pro-
priety of taking off the veil of secrecy. -

Which the Council refused to adopt, but on motion of Mr. Inghram,
was ordered to be entered on the Journal.

On motion of Mr. Hempstead,
Resolved, That five hundred copies of the Governor’s Message be

printed for the use of the Council, to be paid for out of the contingent
fund.

On motion of Mr. Clark,

Resolved, That a committee of three be appointed to act in con-
junction with a similar committee of the House of Representatives in
framing the necessary rules for the government of the intercourse be-

- tween the two Houses, and that the Secretary inform the House of
Representatives of the same.

The Chair appointed Messrs. Clark, Hepner, and Keith said Com-
mittee.

On motion of Mr. Payne,
The Council adjourned until 8 o’clock.

e T o T~ =

3 0’CLOCK, P. M.

On motion of Mr. Hempstead,
: Resolved, That the Council now proceed to the election of Presi- |
ent. ’
On motion of Mr, Hempstead,
Messrs. Payne and Hepner were appointed tellers. The ballots
being taken and counted, it appeared that Jesse B. Browne received
the whole number of votes given, and was thereupon declared to be

duly elected President, and on taking his seat, addressed the Couneil
as follows:
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Ferrow Citizens oFr THE CouNcIL:—

Contrary to my expectation on this occasion, I find by your ex-
pressed will, I have been elected to preside over your deliberations
at the present session of the Iowa Territorial Legislature. This mark
of distinction emanating from so intelligent a body as yourselves, can-
not otherwise be regarded than the most flattering token of your con-
fidence and respect.

I have only to regret that in making your choice for so important
a situation you should have neglected to select from among you one
of greater experience in parliamentary proceedings, as there are those
possessing qualifications greatly superior to any thing 1 profess to
claim 1n relation to matters of this kind.

However, as I have been made your choice, my great object will
be to pursue such a course of conduct, in my officiai capacity, and as a
member of this Council, as will harmonize with your good sense of
justice, propriety, and decorum; and I trust at all times 1 may rely
‘upon your aid and co-operation in my feeble efforts to discharge my
duties. May the blessings of Heaven rest upon us, and the great Go-
vernor of the Universe direct our steps and control our acts.

On motion of Mr. Payne,

Ordered, That the Council proceed to the election of a Secretary.

The ballots being taken and counted, it appeared that

B. F. Wallace had 8 votes, and
Edward Johnson 1 vote,

B. FF. Wallace was declared to be duly elected.

On motion of Mr. Keith,

The Council proceeded to the election of an Assistant Secretary.

Samuel C. Reed was declared to be duly elected.

On motion of Mr. Clark,

, The Council proceeded to the election of a Recording Clerk.

Daniel Brewer was declared to be duly elected.

On motion of Mr. Clark,

The Council proceeded to the election of an Engrossing Clerk.

Peter P. L.oop was declared to be duly elected.

On motion of Mr. Clark,

The Council proceeded to the election of an Enrolling Clerk.

O. H. Brown was declared to be duly elected.

On motion of Mr. Hempstead,

The Council proceeded to the election of a Sergeant-at-Arms.

G. W. Harris was declared to be duly elected.

On motion of Mr. Payne. |
The Council proceeded to the election of a Door-keeper. '
G. W. Patterson was declared to be duly elected.

On motion of Mr. Lewis,

The Council proceeded to the election of an Assistant Door- keeper.

J. M. Harrison was declared to be duly elected.
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On motion of Mr. Hepner,
T'he Council proceeded 1o the election of a Messenger.,
William Sunderland was declared to be duly elected.
On motion of Mr, Payne, |
- The Council proceeded to the election of an Assistant Messenger.
A. K. Russell was declared to be duly elected.
On motion of Mr. Clark,
The Council proceeded to the election of Fireman.
A. Badgsley was declared to be duly elected.
The oath of office was then administered to each of the officers elect-
ed, by the President.

The following message was received from the House of Represen-
tatives by Mr. Fales, their Chief Clerk:

Mgz. PresipEnT, The House of Representatives have adopted the
following:

Resolved, That a committee of two be appointed on the part of the
House to act with a similar committee of the Council, to wait on the
Rev. Mr. Reynolds, and request him to open the present session of

the Legislature by solemn prayer, to-morrow morning at 10 o’clock.

Messrs. Summers and Hall have heen appointed the committee on
the part of the House.

On motion of Mr. Hempstead,
Ordered, That the Council concur in the abov

House, and that they appoint a similar committee
tion with the committee of the House.
Messrs. Inghram and Keith were appointed said committee.
On motion of Mr. Hempstead, -

Resolved, That the following be the S
Council, viz:

On Judiciary, On Finance,
.. On Internal Improvements, On Enrolments, |
On Territories, On Schools, -

On Claims, On Military Affairs,

On Roads, On Expenditures. |
On motion of Mr. Henipstead,

The Council adjourned until to-morraow morning 10 o’clock.

e resolation of the -
to act 1n conjunc- |

tanding Committees of the

Wednesday Morning, Noyv. 14, 1838.

The Council met pursuant to adjournment.
On motion of Mr. Hempstead,

Resolved, That the Secretary inform the House of Representatives
in the resolution of the House, Inviting the

i
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"Rev. Mr. Reynolds to open the present session of the Legislative As-
sembly by solemn prayer—have appointed a similar committee to acc
with that of the House, viz: Messrs. Inghram and Keiih, and that they
are now ready to repair to the Hall of the House.

On motion of Mr. Hempstead,

Resolved, That the Council do now repair to the Hall of the House,
where an appropriate prayer was delivered by Rev. Mr. Reynolds;
after which the Council returned to their chamber.

The President submitted the following communication from the
Hon. Wm. B. Conway, Secretary of the Territory of lowa:

SECRETARY'S OrriceE, November 13, 1838.
1o the Honorable the Speaker of the Legisiative Council of the
Territory of lowa.

Sir: Having consulted with His Kxcellency Governor Lucas, on
the subject of the Public Expenditures, I am aythorized to entertain
serious doubts, as regards the sanction which the exercise of my dis-
cretion might receive in making provisions for the prosecution of the
public business.

It is therefore respectfully submitted whether a special act or reso-
lution of the Legislative Assembly, regulating my discretion 1n the
premises would not be advisable? than which nothing would be more
in accordance with my earnest desire.

With due consideration, your very obedient servant,

WM. B. CONWAY,
Secretary of the Territory of lowa.
On motion of Mr. Hempstead,

The communication was laid on the table.

J. M. Harrison appeared and was sworn in as Assistant Door-
keeper to the Council.

The President announced the following standing committees, viz :

On Judiciary—Messrs. Hempstead, Parker, aud Swazy.

On Internal Improvements—Messrs. Whittlesey,; Inghram, and
Hughes.

On Territoriecs—Messrs. l.ewis, Ralston, and Clark.

On Claims—Messrs. Hepner, Hughes, and Keith.

On Roads—Messrs. Clark, Keith, and Lewis.

On Finance— Messrs. Swazy, Parker, and Hughes.

On Enrolmenits—NMessrs. Parker, Clark, and Inghram.

On Schools—Messrs. Inghram, Payne, and W hittlesey.

On Military Affairs—Messrs. Payne, Lewis, and Whittlesey.

On Expenditures—Messrs. Raiston, Hempstead, and Payne.

Mr. Lewis presented the petition of Timothy Fanning and others,
on the subject of a charter for ferry privileges across the Mississippi
river at the Town of Du Buque; which

On motion of Mr Lewis.

Was laid on the table.
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On motion of Mr. Hempstead, |
Resolved, That the Secretary of the Territory of lowa be instruct-

ed by the Council, to furnish a table for the President of the Council;
also chairs for those individuals who are permitted to take their seats
within the bar of the Council, by the 42d Rule, and that he be noti-
fied by the Secretary of the passage of this resolution.
On motion of Mr. Inghram, |
Resolved, That as a mark of respect for the memory of Cyrus S,
Jacobs, late a member elect of the House of Representatives, the
members of the Council wear the usual badge of mourning for the
space of thirty days.
On motion of Mr. Inghram,
The Council adjourned until to-morrow 10 o’clock, A. M.,
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Thursday Morning, Nov. 15, 1838.

1'he Council met pursuant to adjournment.
The President submitted the following communication:
_ BurrineTON, Nov. 15, 1838.
10 the President of the Council: .

Sir: Have the goodness to present my thanks to the Legislative
Council for the honor conferred on me by their electing me Assistant
Messenger to your body, and allow me, most respectfully, to ask the
acceptance of my resignation of that office.

I have the honor to remain,
Your obedient servant,

ANDREW F. RUSSELL.

|

On motion of Mr. Hempstead,

Resolved, That the resignation of Andrew F. Russell be accepted,

and that the thanks of the Council be tendered to him for his services.
On motion of Mr. Hempstead,

Resolved, That the Secretary of the Council be authorized to make
arrangements forthwith with the Postmaster of the City of Burling-
ton, relative to the postage of all letters, papers, and documents which
shall be received or transmitted by the members of the Council threugh
sald office during the present session. And that the said Postmaster
be requested to keep a true and correct account of all postage of the
members of the Council, and transmit the said account, together with
his charge for trouble for keeping the same, to the Council at the close
of the present session, for allowance, which said account and charge
for trouble shall be paid out of the contingent fund as allowed.

On motion of Mr. Payne,
Resolved, That so much of the Foyernor’s Message as relates to
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Townships, and also so much of said Message as relates to the revi-
sion of Laws relating to the duty of kxecutors. Administrators, and
Guardians, and also that part of said Message which relates to the pow-
ers necessary to be vested in Supreme, District and Probate Courts,
and also that part of said Message which relates to Justices of the
Peace, defining their duties, &c. And also that part of said Message
which relates to establishing a system of Jurisprudence; &e. be refer-
red to the committee on the Judiciary. And also that part of said
message which relates to the levying and collecting Territorial Taxes
be referred to the committee on Finance. And also that part of said
Message which rélates to a system of Territorial and county roads, be
referred to the committee on Roads. And also that part of said Mes-
sage which relates to the organization of the Militia, be referred to the
committeec on Military Affairs. And also that part of said Message
which relates to Memorials for Brass pieces, &e. &e. be referred to
sald committee.
On motion of Mr. Lewis,

The following resolutions were offered:

Resolved, That Messrs. Clarke and M’Kinney, publishers of the
Territorial Gazette, be employed to print on slips, daily copies of the
Journal of the proceedings of the Couneil for the use of the members,
on copy being furnished by the Chief Clerk, and to publish the same
in the Gazette, and to do such other printing as may be required by
the Council during the present session. And that they be paid such
price for the same as is paid to the printers to Congress for such work.

Resolved, That Messrs. Russell & Reeves, publishers of the lowa
News, at the Town of Du Buque, be employed to print the Journal of
the proceedings in pamphlet form, and that they be paid the same
prices as are paid to the printers to Congress for such work.

Resolved, (If the House of Representatives concur,) That Messrs.
Russell & Reeves, publishers of the Iowa News, be employed to print
the Laws which may be passed at the present session of the Legisla-
tive Assembly.

On motion of Mr. Hempstead,
The two first of the above resolutions were adopted; and
On motion of Mr. Payne,

The third resolution was laid on the table.

Mr. Hempstead gave notice that he would, on Monday next, bring
in a bill to incorparate the city of Du Buque.

On motion of Mr. Hempstead,

Ordered, That the committee appointed to draft Joint Rules for
the government of the two Houses do now report; wereupon

Mr. Clark, from said committee, reported the following joint rules,
which were read and adopted:

4
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JOINT RULES OF BOTH HOUSES.

I. Inevery caseof anamendment of a bill agreed to 1n one House,
and dissented to in the other, if either House shall request a confer-
ence, and appoint a committee for that purpose, and the other House
shall also appoint a committee to confer, such committee shall at con-
venient hour, to be agreed on by their chairman, meet and state to
each other, verbally or in writing, as either shall choose, the reasons of
their respective Houses, for and against the amendment, and confer
freely thereon. |

II. When a message shall be sent from the Council to the House
of Representatives, it shall be announced at the door of the House by
the door-keeper, and shall be respectfully communicated to the Chair
by the person with whom i1t may be sent.

III. The same ceremony shall be observed when a message shall

‘be sent from the House of Representatives to the Council.

IV. Messages shall be sent by such persons as a sense of propriety
in each House may determine to be proper.

V. After a bill shall have passed both Houses, it shall be duly
enrolled by the clerk of the House, or of the Council, as the bill may
have originated in the one or the other House, before it shall be pre-
sented to the Governor.

VI. When bills are enrolled, they shall be examined by a joint
committee of two from the Council, and two from the House of Re-
presentatives, appointed as a standing commwittee for that purpose,
who shall carefully compare the enrollment with the engrossed bills,
as passed in the two Houses, and correcting any errors that may be
discovered in the enrolled bills, make their report forthwith to the
respective Houses.

VII. After examination and report, each bill shall be signed in
the respective Houses; first by the Speaker of the House of Represen-
tatives, then by the President of the Counecil.

VIII. After a bill shall have been thus signed in each House, it
shall be presented by the said committee to the Governor for his ap-
probation, 1t being first endorsed on the back of the roll, certifying in
which House the same originated, which endorsement shall be signed
by the Secretary of the House, in which the same originated, and
shall be entered on the Journal of each House; the said committee
shall report the day of presentation to the Governor, which shall also
be entered on the journal of each House.

IX. All orders, resolutions, and votes, which are to be presented
to the Governor, for his approbation, shall also, in the same manner,
be previonsly enrolled, examined, and signed; and shall be presented
in the same manner, and by the same committee, as provided in cases
of bills.

X.  When a bill or resolution, which shall have been passed in
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one House, is rejected in the other, notice thereof is to be given to
the House, in which the same may have passed.

XI. When a bill or resolution, which has been passed In one
House, is rejected in the other, it is not to be brought in during the
same session, without a notice of five days, and leave of two-thirds of
' that House in which it shall be renewed.
| XII. Each House transmits to the other, all papers on which any
bill or resolution shall be founded.

XIII. After each House shall have adhered to their disagreements,
a bill, or resolution 1s lost.

XIV. No bill that shall have passed one House, shall be sent for
concurrence to the other, on either of the last three days of the
session.

XV. No bill or resolution that shall have passed the House of Re-
presentatives, and the Council, shall be presented to the Governor for
his approbation, on the last day of the session.

XVI. When bills which may have passed one House are ordered
to be printed in the other, a greater number of copies shall not be
printed, than may be necessary for the use of the House making the
order.

On motion of Mr. Hempstead,

Ordered, That the Secretary inform the House of Representatives
that they have adopted the Joint Rules for the Government ot the two
Houses as reported by the committee.

On motion of Mr. Hempstead,

Resolved, That fifty copies of the joint rules be printed for the use
of the members.

On motion of Hempstead,

Resolved, That fifty copies of the list of the names of the members
of each Starding Committee, be printed for the use of the members
of the Council.

Mr. Hepner oftered the following resolution:

Resolved, That fifty copies of the act establishing the Territorial
Government of Wisconsin be furnished for the use of the Council; and

On motion of Mr. Ralston, adopted.
On motion of Mr. Hempstead,
The Council adjourned until 3 o’clock, P. M.

3 0°CLOCK, P. M.

Mr. Swazy, from the county of Van Buren, appeared, was sworn
in and took his seat as a member of the Council.
Mr. Lewis offered the following resolution:
Resolved, That a committee be appointed consisting of one mem-
ber from each district represented in this Council, to take into consid-
eration the law organizing the Territory of lowa, and to propose such
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amendments as to them may appear expedient, and if any, to memo-
rialize Congress thereon, whereupon—

The President announced the following members as said commit-
tee, from the county of

Jackson, Du Buque, &c. Mr. Lewis,

Van Buren, “' Swazy,
Henry, ¢ Payne,

Des Moines, “ Inghram,
Muscatine, Louisa, &e. ¢ Clark,
Johnson, &ec. “  Whittlesey,
Scott & Clinton, ¢ Parker.

On motion of Mr. Payne,

Resolved, That the Ministers of the Gospel, who may visit this

Council, be invited to take seats within the bar at pleasure.
Mr. Hempstead offered the following resolution,

Resolved, That the Secretary of the Territory of Iowa be request-
ed to inform the Council, by communication or otherwise, how soon
he will be able to furnish a President’s table and chairs as specified in
a former resolution upon that subject.

To which resolution, Mr. Hepner offered following amendment:
Strike out all after the word chairs, and insert, “And the other ne-
cessary articles for the convenience of the Council.” The resolution
as amended, was adopted.

The following Message was received from the House of Repi'esen-
tatives by Mr. Fales, their Chief Clerk:

Mr. PrESIDENT—

I am directed to inform the Council that the House of Rep-

resentatives have met, formed a quorum, elected their officers, and are
now ready to proceed to Legislative business.

The House have also adopted the following resolution:
Resolved, (The Council concurring herein,) That the enacting

clause of all laws passed by the Legislative Assembly of Towa, shall
be as follows:

Be it enacted by the Council and House of Representatives of the
Territory of lowa;
And then he withdrew,
On motion of Mr. Lewis,

The Council adjourned until 10 o’clock, to-morrow morning.
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Friday Morning, Nov. 16, 1838.

The Council met pursuant to adjournment.
Mr. Hempstead offered the petition of Rhoda P. Mallet, of the coun-

ty of Du Buque, praying to be divorced from the bonds of matrimo-
nv from her husband Paschal Mallet, which on his motion was refer-
red to the committee on the Judiciary. |

The President submitted the following communication:

To the Honorable the President of the Council of the Territory of

lowa:

Str: As there appears to be some dissatisfaction in consequence of
the number of officers of the Council, and doubts entertained as to the
propriety of expending money for the same, with due respect to your
honor and the members of the Council, I would beg leave to offer my
resignation of the office of Assistant Secretary.

' Your very obedient servant,
SAM’L. C. REED.

Nov. 16, 1838.

On motion of Mr. Hempstead,
~ Resolved, That the resignation of Saml. C. Reed be accepted.
On motion of Mr. Lewis,

The Council proceeded to the election of an Assistant Secretary, to
fill the vacaney occasioned by the resignation of Saml. C. Reed, lsq.

The ballots being taken and counted, it appeared that Peter P. Loop
having received the whole number of votes given, was declared by
"the President to be duly elected Assistant Secretary of the Couneil.

On motion of Mr. Payne,

The Council proceeded to the election of an Engrossing Clerk, to
fill the vacancy occasioned by the election of Peter P. Loop to the
office of Assistant Secretary.

The ballots being taken and counted, William R. Ross having re-
ceived the whole number of votes given, was declared by the Presi-
dent duly elected Engrossing Clerk to the Counecil.

On motion of Mr. Hepner,

The Council proceeded to the election of an Assistant Messenger,
to fill the vacancy occasioned by the resignation of A. F. Russell, ac-
cepted on yesterday.

The ballots being taken and counted, Saml. J. Parker having re-
ceived a majority of the votes given, was declared by the President
duly elected.

Messrs. Loop, Ross, and Parker then appeared, and were severally
sworn by the Presidenttodischarge the duties of theirrespective offices.
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Mr. Hepner offered the following resolution:

Resolved, That His Excellency Governor lLucas be requested to
lay before the Council any information or instructions which he may
have received concerning Public Expenditures, so far as they relate
to defraying the expenses of the Legislature of lowa.

Mr. Payne moved to amend, by inserting after the word “receiv-
ed,” in the above resolution, the words *from the General Govern-
ment,”” which was accepted by the mover,and the resolution as amend-
ed, was adopted, and reads as follows:

Resolved, That His Excellency Governor Lucas, be requested to
lay before the Council any information or instructions which he may
have received from the General Government concerning Public Kx-
penditures, so far as they relate to defraying the expenses of the Lie-
gislature of Iowa.

On motion of Mr. Hempstead,
Ordered, That the resolution of the House of Representatives, re-

ported on yesterday to the Counecil, be now taken up, concurred in,
and the Secretary instructed to inform the House of Representatives
of the same. 1

Mr. Payne gave notice that he would, on to-morrow, bring in a bill
to repeal the act relating to interest on contracts now in force in this
Territory.

On motion of Mr. Clark,
The Council adjourned until 3 o’clock, P. M.

3 0’CLOCK, P. M.

Mr. Payne submitted the following communication from the Hon.
Wm. B. Conway, Secretary of the Territory.

SECRETARY’s Orrice, Nov. 15, 1838.
1o the Hon. Jesse B. Browne, President of the Council:

Sir—The resolution of the Honorable the Legislative Council,
adopted and transmitted on the 14th inst. was duly received, and
measures were taken forthwith to comply with its requirements.

I have now the honor to express the satisfactory assurance that the
articles of furniture required by said resolution, will be in readiness
on Monday next, in time for the commencement of your session on
that day, at which time I hope to have arrangements made for fitting
up the Council Chamber in a manner corresponding with the dignity
of its members, and the 1mportance of their deliberations, with the
fullest assurance, that every thing will be done that my proper autho-
rity ean accomplish to promote their comfort and convenience.

I have also the honor to acknowledge the receipt of a resolution of
the Council of the 15th, similar in its import to that of the preceding
day, and te which the foregoing will be regarded as a sufficient and

respectful reply.
ént any misunderstand{dg with yega G.Irw the ne-
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cessary provisions of furniture, stationery, &ec. &e. &e. for the Legis-
lative Assembly, it is due to the Secretary to say that timely attention
was betstowed on the subject. It is believed that the peculiar char-
acter of the summer of 1838 is well known to the members of the
Legislature, the difficulty, danger, and obstructions which impeded

" and almost suspended the navigation of our rivers. It may be well

to reflect, that this is also our firs¢ meeting as an organized Govern-
ment, that those arrangements which confer entire satisfaction, are

' usually the products of time, attention, assiduity, and discretion. So

far as assiduous attention is concerned, th'e Secretary 1s not conscious
of the existence of any reason which would require him to supplicate
for indulgence. DBut may not the difficulties attending a new organi-
zation of Government, suggest abundant reasons for the exercise of
the kind, conciliatory, and benevolent virtues?

The resolutions of the Honorable the Council have been duly con-
sidered and prompt arrangements made for comnlying with their de-
mands; and the assurance is again repeated, that every thing will be
done within the scope of my proper authority which can be done, to
promote the comfort and convenience, the peace and dignity of the
Legislative Council, whose very respectful and obedient servant 1
have the honor to be and remain, and yours,

WM. B. CONWAY,
Secretary of the Territory.

. P.S. A communication on the subject of Public Expenditures,
bearing date the 15th inst.; has been this day submittec to the Hono-
rable the House of Representatives, accompanied by the request, that
a copy of the same should be transmitted to the Council, and be there
received and regarded as a communication to that Honorable Body.

WM. B. CONWAY,
Secretary of the Territory.
On motion of Mr. Payne,

The communication from the Secretary of the Territory was laid
on the table.

On motion of Mr. Inghram,

Resolved, That the committee on the judiciary be discharged from
the further consideration of that part of the Governor’s Message that
relates to the organization of townships, the election of township
officers, and defining their powers and duties: and on motion of Mr.
Hempstead was adopted.

Mr. Lewis offered the following resolution:

Resolved, That so much of the Governor’s Message as relates te
the organization of townships, be referred to a select committee.

Mr. Payne moved to amend by adding, ¢ to consist of one member
from each district,”” which amendment was accepted, and adopted as
amended. , '

The President announced the following as said committee: Messrs.
Lewis, Clark, Payne, Ingliram,.Swazy, Parker, and Whittlesey.
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i On motion of Mr Lewis.
iy The Council adjourned until to-morrow 10 o’clock, A. M.
iy
"1! 7 Saturday Morning, Nov. 17, 1838.
btk
“i.:'.;i ' The Council met pursuant to adjournment.
i}‘f Mr. Hempstead offered the following:
m:ﬁ : ‘Resolved, That a standing committee of three members of the
s ot Council be appointed by the President, on Incorporations: and on
s motion of Mr. Liewis was adopted. |
o The President appointed the following members as said committee,
e Messrs. Hempstead, Inghram, and Clark.
,*Lf | The President submitted the following communication from the
i Secretary of the Territory:
e SecreETARY’S OrricE, November 15, 1838. |
ferign To the Hon. Wm. H. Wallace, |
L'g Speaker of the House of Representatives: 'f
2l S1r—A resolution adopted by the House of Representatives, on the |
o £ 14th 1nst., requiring of the Secretary of the Territory the perform-
i ance of certain duties, involving theexpenditure of money, was trans- |
iy mitted to this Department, and, as a precautionary measure, the said
s resolution was submitted to His Excellency Governor Lucas, for the
e purpose of amicable consultation; whereupon it was suggested, that
o the said resolution did not possess sufficient authority to justify the
g expenditures therein required. For this reason, the subject 1s again
st rl.)eferred to the consideration of the Honorable the Legislative Assem-
e ly.
g On the 13th inst. a communication was respectfully submitted to
::‘ the Honorably the Legislative Assembly, by this Department of the
gt Territorial Government, calling the attention of bot/ branches of the
igie Legislature to the subject of expenditures and disbursements, consti-
,,sid ting a class of duties and responsibilities with which the Secretary of
it the Territory Is in a special manner connected by the provisions of
Al the Organic Law.
i The communication of the 13th inst. from this Department, result-
i ed from a consultation which the Secretary had then recently held
itet with His Excellency the Governor, and to which a respectful refer-
i ence was made. To advise with the Executive, in all matters rela-
it ting to the public interests, is esteemed by me as a pleasing duty, and
whilst I would preserve all proper distinctions between our respective
functions and responsibilities, it will always afford me great satisfac- |
s tion to be able to concur in what he may deem it his province to sug- _
g g gest and recommend.
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Whatever may be the binding force of precedents, in Courts of
Law or Equity, the fact is sufficiently apparent, that Legislative As-
semblies must be governed by their own judgment and discretion, re-
gulated and enlightened by the fundamental law under the authority
of which thev conduct their deliberations, and from which their en-
actments derive validity; and therefore, although much respect may
be due, and consequently paid, to the history of Legislation, in other
States and Territories, still it is conceived, that an officer of the va—
ernment of Iowa, can derive no authority from proceedings w}}u_:h
were had under a distinct and foreign jurisdiction. A plain, explicit,
and positive definition of rights, duties and responsibilities, 1s a pro-
minent feature in cur equitable and admirable instituticns; and any
departure from the principle, thus indicated, tends directly to confu-
sion, and to the countless evils which confusion so infallibly begets.
The Secretary is exceedingly anxious to avoid the causes and the con-
sequences of confusion.

The eleventh section of the act of Congress, of the 12th of June,
1838, which is properly regarded as our Territorial Charter, after
providing a contingent fund, “to be expended by the Governor,”
containing the following provision, to wit:—

“And there shall be appropriated, annually, A SUFFICIENT SUM, 10
be expended by the Secretary of the Territory, and upon an estimate,
to be made by the Secretary of the Treasury of the United States, to
defray the expenses of the Legislative Assembly, the printing of the
Laws, and other incidental expenses; and the Secretary of the Terri-
tory shall annually accounTt to the Secretary of the Treasury of the
United States, for Tar MANNER in which the aforesaid sum shall have

been expended.”’ j
This is the law of the land, and it contains, in my estimation, the

~ following substantial provisions, to wit:

1st. That money shall be appropriated annually, by the Congress
of the United States, for the purpose of defraying the expenses of the

Territorial Government of Iowa.
2. That this maney, thus appropriated, shall be 1n “A SUFFICIENT

sum’’ to accomplish the purposes intended by the act of Congress.
3. That this money shall be expended by the Secretary of the "Ler-
ritory, upon an estimate, to be made by the Treasury Department of

" the United States.

4. That the object of the appropriation is to defray the expenses of
the Legislative Assembly, the printing of the laws, and 0OTHER 1ncl-

~ dental expenses.

5. That the Secretary of the Territory is bound to AccounT annu-

~ally, to the Treasury Department at Washington City, for the man-

ner in which he shall have expended this money; which, as the law
provides, shall be “A surriciENT sum,”” and the Secretary 1s bound
in a highly penal bond, together with approved sureties, for the faith-
ful performance for this responsible and delicate trust.

5
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The expenditure of money in the absence of a direct appropriation
by law, cannot, as I have been duly assured, receive the lixecutive
sanction, inasmuch as this preliminary requirement 1s discernable in
every ramification of our Republican Government;—That we are
bound to limit our necessary and proper expenditures, by the Con-
gressional Appropriation, is an opinion from which 1 feel reluctantly
constrained to withhold my assent; nor can I object, upon mature con-
sideration, to the instructions contained in the Resolution of the Hon.
the House of Representatives, already referred to,—Inasmuch as I
deem 1t highly important to promote the comfort, convenience, and
dignity of those who are concerned in public deliberations. To ad-
vance these objects, and at the same time to prevent the clashing of
separate jurisdicticns, and to avoid the assumption of doubtful or dan-
gerous responsibilities, it 1s respectfully submitted,—Whether a gene-
ral law should not be enacted by the Legislative Assembly, providing,
in specific terms, for the disbursement of the public money, by the
Secretary of the Territory, containing instructions, on the following
heads:

1. Providing for the manner in which each House of the Legisla-
ture shall be furnished.

2. Providing for the number of Clerks, and other officers, in each
House, and specifying their per diem compensation.

3. Providing for the franking of letters, documents, &ec., specify-
ing the official characters who shall possess that priviledge, how long
1t shall be enjoyed, and to what extent. ;

4, Providing for the form of a certificate of service, for the mem-
bers, clerks and other officers of each branch of the Liegislature, and
how such certificate shall be authenticated, with a clause requiring the
Secretary to pay the same. .

5. Providing for the payment of printers, stating how their ac-
counts shall be authenticated, including the clause relating to payment.

6. Providing for the payment of rent, specifying the amount to be
paid for the building occupied by the Legislative Assembly, during
1ts present session.

7. Providing for the allowance of a sufficient sum for the rent and
furniture of the Governor’s office, and the rent and furniture of the
office of the Secretary,-—together with a sufficient sum to pay the per-
quisites of the latter, in preparing the Laws, and superintending their
publication, and distribution, allowiug him a frank, at all times, for
letters and documents to every part of the Territory.

An act of the Legislative Assembly, embracing the foregoing or si-
milar provisions,—with a general clauserelating to accounts,—appears
to be absolutely necessary for the successful prosecution of the public
business; and the propriety of making the suggested enactment at an
early day, 1s afact which cannot escape the vigilant observation of the
Honorable the Legislative Assembly.—Accounts are being daily pre-
sented tothe Secretary forallowance,and payment,—and he is left with-
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out a specific appropriation to regulate his disbursements.—Persons
are frequently disappointed in their application for money, and there
is a constant demand for explanations and apologies.—This should not
be so. Why not make a specific appropriation at once, that our Ter-
ritorial organization may be well understood, the number of officers
known, their respective stations designated, and the amount of their
compensation declared by law? That this will be done, in due man-
ner and form by the Legislative authorities, the Secretary of the Ter-
ritory is not disposed to doubt:—and he would take this occasion. to
assure the Honorable the Legislative Assembly, that nothing, within
the scope of his proper authority will be omitted, which can in any-
wise, contribute to the comfort, convenience, and dignity of their high-
ly responsible proceedings;—and he would conclude by expressing
the high consideration with which he is their respectful and obedient
servant, and yours. WM. B. CONWAY,
Secretary of the Territory.

Which communication was, on motion of Mr. Hempstead, laid on
the table.

Mr. Hempstead offered the following:

Resolved, That the regular adjournment of the Council, for the day,
shall be to 10 o’clock in the forenoon of the succeeding day, unless
otherwise ordered by the Council, which

On motion of Mr. Payne, was adopted.

On motion of Mr. Hepner, |

Resolved, That the communication from the Hon. Wm. B. Con-
way, Secretary of the Territory of Iowa, in answer to the Resolution
of the Council, of the 14th inst. be now taken upand read—Whereupon

Mr. Hepner offered the following:

Resolved, That the communication now before the Council, be vo-
ted satisfactory, and that the thanks of this House be tendered the
Hon." Wm. B. Conway, Secretary of the Territory of Iowa, for the
prompt and efficient manner in which he has complied with the re-
quest of this House, and the duties of his office—which

On motion of Mr. Keith, was adopted.

Mr. Payne presented a bill, entitled ¢“A bhill to repeal the act now
in force in this Territory relating to interest on contracts;’> which
was read a first and second time, and on motion, the Council resolved
itself into committee of the whole, Mr. Inghram in the chair, having
under consideration said bill, and after some time spent therein the
committee rose, reported progress, and asked leave to sit again; which
report, on motion of Mr. Lewis, was received.

A communication was received from the Executive by Mr. Par-
vin, his Private Secretary, which,

On motion of Mr. Payne,

Was laid on the table.
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On motion of Mr. Hepner,

The following communication from His Kxcellency Governor Lu-

cas, was taken up and read:
Execvrive DEpArRTMENT, lowA TERRITORY,%
Burlington, Nov. 16, 1838.
7o the Honorable the President of the Council of the Legislative
JAssembly of lowa.

Sir-——1I this day received from the Secretary of the Council a com-
mnnication, containing the following resolution:

“ Resolved, That His Excellency Governor Lucas be requested to
lay before the Council, any information or instructions, which he may
have received from the General Government, concerning public ex-
penditures, so far as they relate to defraying the expenses of the Le-
gislature of lowa.”’

In compliance with the foregoing request, I will state that i1n the
11th section of the Organic Law of the Territory, it 1s declared that
‘““ the members of the Legislative Assembly shall be entitled to receive
three dollars each per day, during their attendance at the session
thereof; and three dollars for every twenty miles travel, in going to
and returning from the said sessions, estimated according to the near-
est usually travelled route;’” and that ‘there shall also be appropriated
annually a sufficient sum, to be expended by the Secretary of the

Territory, and upon an estimale to be made by the Secretary of |

the Treasury of the United States, to defray the expenses of the
Legislative Assembly, the printing of the laws, and other incidental
expenses.”’” And the Secretary of the Territory is required annually
to account to the Secretary of the Treasury of the United States, for
the manner 1n which the sum appropriated shall have been expended.

In compliance with the foregoing provision of the Organic Law,
and no doubt upon the estimate furnished by the Secretary of the
Treasury of the United States, as required therein, Congress passed
an act on the 7th day of July, 1838, to provide for the support of the
Military Academy of the United States for the year 1838, and for
other purposes, and inserted in the 5th section of this act a clause
in the followidg words: ¢ For salaries of the Governor, Secretary,
Chief Judge, Associate Justices, District Attorney, and Marshall, and
pay and mileage of the members of the Legislative Assembly of the
Territory of Iowa and the expenses thereof, printing of the laws,
taking the census, and other incidental ard contingent expenses of
said Assembly and Territory, twenty-four thousand six hundred and
seventy-five dollars.”’

This appropriation expresses the object for which it was made,

and 1s the only appropriation to which we can look for funds to defray
the expenses of the Legislative Assembly, as expressed therein, for
the year 1838.

You will find this subject referred to in my commu-
nication of the 12th inst.

On the 10th of October last, I received a letter from the Register of
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the Treasury of the United States, requesting that an estimate for
expenses of the Legislative !’&ssembly for the year 1839, might be
prepared and transmitted to the Department. A copy of his Ietter,
together with my answer, 1s annexed, and is as follows:
“TREASURY DerPArRTMENT, REGISTER’S OFFICE,
September 5, 1838. %

S1r—I have the honor to request, that the vusual estimate for ex-
penses of Legislative Assembly, for the year 1839, may be prepared
and transmitted, for the purpose of being laid (bv the Secwtmy of
the Treasury) before the Liegislature of the United States at its en-
sulng session.

I have the honor to be, Sir,
Your most obt. servt.
(Signed) T. L. SMITH, Register.

Governor of Towa T.”

“Execurive DEpARTMENT, IowA TERRITORY,
B urlmrrton Oct. 11, 1838. %

“Sir——Your lettter of the 5th Sept. laqt lequestmﬂr me to transmit
to the Treasury Department the usual estimates for the expenses of
the Legislative Assembly for the year 1839, was received by last
night’s ‘mail. By the post mark on the letter it appears to have been
sent to Madison, Wisconsin Territory. The Seat of Government of
Iowa T. is for the present at Burlington, to which place I wish all
communications intended for the lxecutive of the Territory of Iowa
to be directed. From some cause (unknown to me) there<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>