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THE COUNCIL 
• 

OF THE 

LEGISLATIVE AS~ El\1BLY OF IOWA TERRITORY, 
• 

Begun and held at the City of Burlington, in the county of Des 
Moines, on Monday the 12th day of November, in the year of our 
Lord one ·thousand one thousand eight hundred and thirty-eight, be­
ing the first session uf the Legislative Assembly convened under the 
provisions of an act of the Congress of the United States, approved 
12tl1 day of June, 1838, entitled ''An Act dividing the Territory of 
vVisconsin, and establishing the 'I,erritorial Government of Io,va. '' 
On \Vhich day, being th~t a11pointed by the Governor for the meeting 
of the Legislative Assembly, the members of the Council in attend­
ance, convened in the Couucil Chamber, and a quorum being present 
proceedecl to organize, pro tempore. 

On motion of l\1r. Payne, 
• 

ARTHUR lNGHRAivr \i\?as appointed President, pro tern. 
On motion of Mr. Payne, 

B. F. WALLACE 'vas appointed Secretary, pro tern. 
On motion of Mr. I-IempsteaJ, 

GEoRGE W. HARRIS 'vas appointed Sergeant-at-arms, pro tern. 
On motion of Mr. Payne, , 

G. W. PATTERSON, 'vas appointed Door-l{eeper, pro tern. 
On motion of Mr. Parker, . 

Resolved, 'l'hat a comtnittec be appointed to inform the House of 
Representatives, that they were no\v organized, pro ten1pore, and 
ready to receive comn1unications. · 

Whereupon the chair appointed Messrs. Parker, Browne, and 
Hempstead said committee. 

A message \vas received from the House of Representatives inform­
ing the Council that they 'vere now organized, pro tempore, and were 
ready to proceed to business. 
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On motion of Mr. Payne, 
Resolved, That a committee of t\VO be appointed to act \vith a simi 

lar committee on the ])art of the House of Representatives, to \vai 
upon and inform his ExcellenCJ'", the Governor of the Territory, tha1 
the members of the two Houses are convened and in organization, pre 
tcn1pore, ready to be s\vorn into office, and to receive any colnmuni­
cation he may ha\·e to mal{e to them. 

The chair appointed l\1essrs. Payne and Le,vis said committee. 
Tl1e committee appointed to wait upon his Excellency the Govern­

or, Report: That they have discharged that duty, and that it will suit 
his Excellency to n1eet the two !-louses of the Legislative Assembljr 
in the Hall of the House of Representatives, vvithin thirty minutes. 

TJ1e following message was received frorn tl1e House of Represen-
tatives. -

Resolved, That the House of Representatives are no\v, preparatory 
to the reception of the Governor, ready to receive the Council, and 
that seats are provided for them on the left of the Speaker's cl1air. 

On motion of l\tfr. Hempstead, 
Resolved, That tl1e Council do now repair to the Hall of the House 

of Representatives. 
The Governor being introduced, proceeded to administer the oath 

of office to the n1embers of the Council in the following order, viz: 
From the county of . 

Lee J ES E B. BRO\VNE, 

Henry JESSE D. PAYNE, ' 

Des l\1oines ARTHUR lNGHRA~r, RoBERT RALSTON, GEoRGE 

HEPNER, 

Muscatine, &c. J Al\fES M. CLARKE, 

Scott & Clinton J ONArrH_J\.N ,V. PARKER, 

Jackson, Du Bugue, &c. vVARNER LE\VIS, STEPHEN HEIV!P­

STEAD. 

After \vhich, l1is Excellency, the Governor, proceeded to deliv·er 
the follo\ving mess_age: 
GENTLEl\fEN OF TI-IE CouNCIL AND HousE OF 

REPRESENTATIVEs, OF THE LEGISLATIVE AssEI\!IBLY: 

Through the intervention of Divine Providence, vve l1ave been y)er­
mitted to convene at this time, for the purpose of organizing the firs! 
Legislati,re Assen1bly, under the provisions of an act of Congress, pass­
ed the 12tll day of June, A. D. 1838~ entitl8cl ''An act to eli vide the 
Territory of Wisconsin, and to establisl1 tl1e Territorial Governme11t 
of lo\va.'' 

This act ntust lJe vie'''ed by us, as the constitutional charter of the 
· Territory; it prescribes our po\vers, def1nes our duties, directs our ac­
tions, antl points out our rights and ])rivileges. It declares tl1at the 
Legislative power shall be vested i11 the Governor ancl a Legislati\·e 
Assembly, and shall extend to all rightful subjects of legislation. This 
cleclaratioil brings 'vi thin tl1e po,ver of tl1e Legislature all subjects that 
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r'elate to the organization of the local government of th~e Territory, 
(that docs not contravene the a·ct of Congress, or the Constitution of 
the United States;) all subjects that relate to the protection and pre­
servation of the lives, liberties, propert)r, and the reputation of the 
people of the Territory; the punishment of crimes, misdemeanors, and 
in1moral practices, and such other subjects as tend to the advancement 

:of the public good, the general improvement of the country, and the 
·promotion of the peace, happiness, and prosperity of tl1e people. 

This important trust .. has been reposed in us by our country, and \ve 
have tal\:en the most sole1nn obligations faithfully and impartially to 
perform the same. When we consider that the eyes of the people of 
the United States are upon us that they have an interest in this Ter­

. ritory and feel an anxious solicitude for its prosperity, (\vhich must 
either be advanced or retarded by our acts,) and vie\v the itnmense 

' i1nportance of laying a good foundation of jurisprudence, and prepar­
ing a system of ]a,vs \visely adapted to or.1r situation and interest, and 
reflect that the convenience, prosperity, and happiness of the people 
are intimately connected \vith the local organization of the Territory, 
in all its various ramifications, V\7e are itnpressecl 'vith a sense of tl1e . 
\veight of responsibility imposed upon us, and are led to asl{ aid from 
that Providence \Vho has hitl1erto sustained us; 'vhon1 ' 've vie'v as the 
crovernor of the U niversc, the Author of all good, and the Fountain 
of every blessing, and sincerely implore his protecting care o\·er us, 
and pray that he may inspire us, as \veil as all \vho may succeed us in 
1uthority, \Vith \visdom to percei·ve,judgtnent to determine, and ener­
gy to execute such measures as 'viii advance to the greate t cegree of 
prosperity, the physical, political, intellectual, and moral condition of 
this pleasant land and interesting Territory. 

Gentlemen, having called you together at this time for the purpose 
of aiding by your deliberations, in perfecting the local organization of 
the Government of this Territory, it becorucs tny dut)r to present to 
your consideration such subjects as are dee1ned rnost essential to the 
accomplishment of that object, and to recomm~nd such a course of 
pro~eedings as are deemed 1nost advisable under existing circumstan­
ces. 

The 1 a\\' s of V\T is cons i n are declared to be i n force i n this Terri to­
ry, so far as they are not incon1patible with the orrranic la,v. But \Vhen 
\Ve consider their incom1)ati bility in many respects 'vith that la \V, and 
the confusion into \vhich they are thro,vn by being blended \vith the 
la\vs of Michigan, \Vhich are incotnpatible and conflicting in n1any 
points, \VC are satisfied that OUr 1,erritory can derive DO benefit fro1n 
then1, and that our 1nost advisable course of action \"1 ill be, to proceed 
to organize the local Governtnent of the 'I,erritory in confot'nlity to 
the organic la\V, and to adapt all our la\vs to suit the situation and in­
terests of the Territory, \vitl1out reference to the la\vs of either Wis- , 
consin or Th1ichigan. 

,Under this. itnr)ression, I \viii call )TOUr attention in an especial n1an-
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ncr to various subjects, deemed indispensiblc to tl1e local organizatio 
of the Government under the organic law. . 

The subject of pro,,.iding by la~l for the organization of to\\'11ship~ ilu 
the election ofto\vnship officers, and defining their })O\vers and dutie~ to 
I consider to be of the first importance and altnost indispensible iJ !H 
the local organization of the Go,rernment. Without proper to,vnshi. uu 

. regulations it will be extremely difficult, if not impracticable, to es al 
tablish a regular school system. In most of the States where a com se 
mon school system has been established by law, the trustees of town d 
ships are important agents in executing the provisions of the Jaw~ tl 
To them are entrusted the care and superintendence of the schoo o 
lands of their respectiYe townshiP.,, the division of toWnships intt l: 
school districts, and v~rious other duties relating to building schoo 11 

houses, the organization of school districts, and the support of school ol 
in their r.espective to\Vn5hips. g 

The 12th section of the act of Congress, establishing our Territory tl 
declares, ''Tl1at the citizens of Iowa sl1all enjoy all the rights, privile 
ges, and imtnunities heretofore granted and secured to the 1'erritor) 
of Wisconsin and its inhabita11ts.'' This extends to us all the rights 

1 privileges, and immunities specified in the ordinance of Congress o 
the 13th of July, 1787. c 

The third article of this ordinance declares, "That religion, morali d 
ty, ancl knowledge, being necessar,y· to good government and the l1ap c 
piness of mankind, schools and the means of education shall foreve1 E 

be encouraged.'' Congress, to carry out this declaration, l1a,re grant ~ 
ed one section of land in each to\vnship to the inhabitants of sue} c 
township for the purpose of schools therein. c 

There is no subject to 'vhich I wish to call your attentiotl more em 
phatically, than the subject of establishing, at the commencement o 
our political existence, a well digested system of common schools 
and as a preparatory step towards effecting that important object, a~ 
\veil as the consideration of numerous other ad vantages that must flo'' 
from the measure, I urge upon your consideration the necessity o l 
providing by la\v for the organizatio11 of to,v·nships. 

The seventh section of the act of Congress organizing our Territo· 
ry declares, that ail county officers, except judicial officers, justices oi 
the peace, sheriff~ and clerks of courts, shall be elected by tl1e people ~ 
and in the 16th section it is declared, that all justices of the peace, con­
stables, sheriffs, and all otl~er executive andJ.ttd'icial officers \vho \Vere 
in office on the 3d of July last, should be authorized and required to 
continue to exercise and })erform the .duties of their respective offices 
as officers of the 1,.err1tory of Iowa, te?nJJOrarily~ and until they or 
others should be duly appointed to fill their places in the Territorial 
government of lo\va; \vitl1 a prov .. iso, that no offieer should hold or 
continue in ofli.cc by ' ' irtue of that 1)rovision over t\velve n1onths from 
the said 3cl day of July. 

By the foregoing 1)rovision in the 7th section it "vill be perceived 

( 

f 

~ 
I 
t 



' 

Vov. 12. THE COUNCIL. 7 

hat all officers tl1at })artal{e of the character of county officers, except 
1 udicial officers, justices of the peace, sheriffs and clerks of courts, are 

1' o be elected by the people. The proviso in the 16th section declares, 
hat officers shall hold their office temporarily; and aftor enumerating 
ustices of the peace, constables and sheriffs, uses the general term, 

. tll other exec·utive a1ld J·udicial officers. Frorn an examination of the 
ections above stated, it \Vill be perceived that there are doubts as to 

. he rights of certain officers to act under former appointments after 
.he 3d of July. To remove these doubts and to secure the election 
>f other officers by the people; that have heretofore bee11 appointed 
)y the Executive and Council, I \voultl recomn1end a revision of all 
a\VS that relate to the organization of counties, and the appointment 
,[county ofticers,soas to comply strictly \Vith the organic la'v of Con­
;ress. I \Vould also recoin mend a revision of all laws that relate to 
,he powers and duties of executors, administrat'ors, and guardians, as 
well as the laws relating to the levying and collecting of county and 
Territorial taxes. 

The ninth section of the organic law declares, that ''the judicial 
?Ower of the Terrifory sl1all be vested in a supreme court, district 
~ourts, probate courts, and injustices of the peace; and that thejuris­
:Iiction of these several courts, both appellate and original, and those 
)f the probate courts and of the justices of the peace, shall be as limit­
ed by la\v,'' with a prohibitory provision excluding from tl1e juris­
diction of justices of the peace controversies where the title or boun­
dary of land may be in dispute, or wl1ere the debt or sum claimed ex­
ceeds fifty dollars. 

This is the most important subject that 'viii be presented to your 
consideration, and will require much deliberation in arranging the dif­
ferent courts, and in assigning to each their appropriate po\vers and 
duties. Justices' courts are the first in order, and in them the people 
are more generally interested tha11 the higher court.. Justices of the 
peace by virtue of their office are conserv.ators of the peace, arbiters 
in matters of controversy to the amount of fifty dollars, and are the 
collecting officers of debts to this amount; they are the legitimate guar­
dians of the public peace and the rights of indi'\liduals. It will there­
fore become an important duty (and one that \viii req11ire much deli­
beration in its performance) to arrange the details of an act defining 
specifically the po,;vers, and regulating the duties of justices of the 
peace and constables, in civil as well as criminal cases. The import­
ance of this subject \viii demand your early attention and deliberate 
consideration. The duties of probate courts, though less complicated, 
are of great interest to the community, and \vill also require much 
care and attention in arrangi11g the proyisions of an act, prescribing 
the po\vers and defining the duties of these courts. A revision of for­
mer laws on this subject is deemed indispensible in arranging syste­
matically the judicial organization of the Territory. 

The s.ubject of organizing the judicial courts of tl1e rferritory, pre-
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ing sen'>ible of the dcletirious effects of public executions, I v\rould re­
commend to your consideration the propriety of 1)roviding by law, 
for executing capital punishment ( hould such punishment be neces­
sary) privately, in the county prison, in the presence of the sheriff, 
and such other persons as the court passing sentence might direct. 

In preparing a system of criminal jurisprudence, the whole cata­
logue of vices, from the highest crime to petty misdemeanors, pass in 
review, that appropriate punishment may be attached to each offence, 
in proportion to its injurious effects upon society; and we frequently 
see the most disastrous consequences proceed from practices, that in ,. 
some places are considered as only fashionable vices namely: gctm-
bli'rtg and inten2perance. · 

These two vices may be considered the fountains from which almost 
every other crime proceeds, as the statistical reports of many of the 
penitentiaries conclusively show. They have produced more mur­
ders, robberies, and individual distress, than all other critnes put to­
gether: this is evidetJt, when we consider the many thousands that 
annually destroy themselves, and bring their families to beggary and 
\vretchedness, by pursuing these vices: for surely there can be no 
murder of a deeper moral dye than self murder; and no robbery of a 
more heinous character, than the robber·y of our O'\Vn families. Could 
you in your wi dom devise ways and means to check the progress of 
gambling and intemperance in th1s Territory, you \viii perform an 
act that \Vould irnmortalize your names and entitle you to the grati-
tude of posterity. 

The recent transaction in this city, that deprived the Legislative 
Assembly of one of its members elect, as \Vell as all other transactions 
of a similar character, should meet with the indignant frown of every 
friend of morality and good order in community; and the practice of 
wearing concealed about the person, dirks, pistols. and other deadly 
\Veapons, should not only be considered disreputable, but crirnina1, 
and punished accordingly. There certainly cannot be a justifiable ex­
cuse offered for such a practice; for in a civil community, a brave man 
never anticipates danger, and an l1onest man '\Vill al\vays lool\. to the 
la \VfS for protection. 

It has been frequently said, ''that toLe prepared for \Var, is the 1nost 
effectual \vay to secure peace.'' This declaration may be etnphatical-
] y applied to our present situation. . 

The numerous hordes of warlike Indians occup)ting our northern 
and western boundaries, and the restless disposition manifested by 
s?me of t~em, should admonish us to be prepared to defend the Ter­
ritory aga1nst attacks from any quarter, under any circutnstances and 
on all emergencies. -. 

Should the Indians be disposed to hostilities, our frontier from St . 
. Pet.ers to Missouri, would be exposed, and from the position of the 
U n1ted "1tates' troops, \Ve need expect but little or no assistance from 
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tl1en1· thus situated, it becomes our duty to })repare to defend our­
seive~ against any possible attack from ouL· Indi~n neighbors: . 

This preparat~on can onl}t be effected by efficiently orgat:1z1ng ancl 
disciplininG the l\1ilitia of the Territory. I am ful1y satisfied that 
'\Yerc the J\1ilitia of the Territory properly organized, equipped and 
disciplined, that \Ve could defend ourselves flgainst any Ind.ian force 
that could be brought against us. I therefore call the attention of the 
Leo-islati,re Asseo1bl)r in an especial manner to this subject, and request 
that' they may pa s a law giving to the J\'lilitia of the Territory a per­
fect organization, so as to render then1 a prompt and efficient defence. 

In arranging the details of a l\1 il i tia la \v, it shou Id be explicit 1st, 
in its organization; 2d, in the distribution of povvers and duties to the 
officers and 1)riv~tes 3d, the fines and penalties in1posed, and the 
punishments to be inflicted for neglect of duty; vesting in the differ­
ent grades 0f officers certain discretionary po\vers, and l1olding them 
strictly accountable for an abuse of thetn. 

I v\.~ould recomtnend that the Territory at first, be divided i11to three 
divisions, six brigades, and t''relve regitnents and that you provide 
by la\v, for raising and organizing one company of Artillery in each 
division, ancl one company of Ranger to each regi1nent, to be mount­
ed and armed \vith rifles, rifle pistols, and sl1ort swords. These Rat1-
gers vvould be n1ost efficient against an Indian force, were they armed 
with I-Iall's carbines, a brace of rifle pistols with holsters aod cartridge 
boxes, containing cartridges, suited to tl1e bore of tl1e pistols; and 
vvhen dismounted to have the pistol in a belt, and a short S\vord. This 
sword to be 1no t formidable in Indian fighting, shoulLi be a short 
blade about l incl1es in length, strong and double edged, to lJe used 
as occasion n1ight require, either to cut a\vay the bru-sh, vines or oth-

. er obstacles in pursuing the Indians into their hatnmocl<.s or places of 
retreat, or as a \venpon of defence in close cotnbat \'7 itl1 an enemy. 

I am satjsfied that troops thus organized, equipped artd disc-iplined, 
expressly j01' frtcliaJ~ fighting, 'VITJ:I S'I'RICT DIRECTIONS NEVER TO 

THRow A \:V.A.Y A ]~IRE, ·J~or to halt irt pttrsztit, first using their rifles, 
then tl~ei?' jJistols, and as the last resort, their swords, \Vould be more 
than au equal 1natcl1 for an equal number of the most efficient India11 
'varriors that ever assemble<.l upon our frontier. 

In view of our present situation I would recommend to your con­
sideration the propriety of memorializing Congress, to provide us with 
three six pound bras. pieces of cannon, with carriages and eqt1ipments 
co1nplete, and one thousand Hall's carbines, \vith t\vo thousand rifle 
pistols vvith holsters and cartridges boxes complete, and one tl1ousand 
sho~t ~WOI'd,, with scabbards and belts; and that government \vould 
establish a depot of arms and ammunition, at some suitable place with­
in the Territory. 

It becomes our duty to provide by law for dividinO' the Tcrrit'ory 
into three judicial districts, to assign to each judge his ;ppropriate dis-
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tr i c t, and to define the ti tn e and p 1 ace of h o 1 d i n g d is tr i c t courts in ea c l1 
of the respective counties \vi thin the Territory. 

When \Ve tal{e into consideration the local excitements that fre­
quent]y arise in neighborhoods, on the subject of division of counties, 
the alteration of county lines, and the location of county scats, I atn 
satisfied that much benefit \vould re ult to the communit}r, \vere the 
\vhole of the surveyed part of the Territory laid out into counties of 
a uniform size, and so bounded as to preclude an)1 subsequent subdi­
vision, or alteration of the boundaries· and the seats of justice estab­
lished in each (\vhere such seats of justice have not already been es­
tablished by ]a,v) by disinte-rested comn1issioners to be appointed for 
the purpose. 

A general la\V on this subject, \vell arranged in its details, could 
uot fail in a great tneasure, to prevent those 1 ocal exci te1nents . that too 
frequently disturb the harn1ony of neighborhoods, aod retard the ge­
neral i1nprovement and prosperity of the country. I therefore solicit 
your attention to this subject, and hope that a general la v may be 
passed the present session in accordance "vith the foregoing sugges­
tions. 

It also beco1nes our duty to provide by la\V for tal{ing the census of 
t.he 'ferritory at certain ])eriods, and to apportion the mctnbers of the 
Council and I-Iouse of Representatives among the several counties ~nd 
districts, in proportion to the population, as \vell as to fix by la\v, the 
time of the regular annualtneeting of the Legislative Assembly. This 
subject wiJJ require your early attention. . 

The 13th section of the organic la\v or constitutional charter of the 
Territory, declares "that the Legislati\7 8 Assetnbly of the Territory 
shall hold its first session at such titne and place in the 'ferritory, as 
the Go\Ternor shall appoint and direct, and at said session, or as soot'\ 
thereafter as may by them be deemed expedient, the said Governor 
and Legislative AssemblyT shall proceed to establish the seat of Gov­
ernnlent for said Territory, at such place as they may deem eligible; 
which place, ho\vever, shall thereafter be subject to be changed by the 
said Governor and Legislative Assen1bly.'' 

And the su1n of t\venty thousand dollars is granted to be applied 
by the Governor and Legislative Assembljr, to defray the expenses of 
erecting publtc buildings at the seat of Government. 

This suhject has excited to a considerable dep.:ree, conflicting inter­
ests and local feelings, in various parts of the Territory. But I can 
perceive no good reason for such conflicting interests. In set~]ing 
this question every interest of a local or pri·vate character should be 
excluded from our deliberations. ' 

It is a question purely of public concern. The United States are 
tho proprietors iTt jee of all the land in the Territory, to \vhich the 
Indian title has been extinguished. Every part of the Territory is 
equally susceptible of a dense population: and in granting the appro­
priation to be applied in erectitJg public buildings at the seat of Gov-
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ernn1ent, Congress l1acl reason to expect the expenditure to be n1ade 
at a point, that \vould advance to the greatest degree, both tl1e present 
and future prosperity of the Territory. 

I am convinced that there is no way i11 which ·we can discharge the 
Juty imposerl upon us by this section, satisfactorily to the commu.nit}T 
at large, or, to promote the general interest of the Territory so "'rell, 
as to provide by la\v for the appointment of three disinterested men, 
of kno\vn integrity and \veight of character, and to vest the!n \\rith au­
thority to tal\:e the subject into consideration, and to fix upon a place 
for the seat of Govern1nent of the Territory; and their report being 
returned to the Secretary of the Territory, that sucl1 report shall be 
considered conclusive, and the public buildings erected at the place 
provided for in such report. 

I am clearly of the opinion that the foregoing is the only method 
by w~1ich the seat of Governn1ent of the Territory can be satisfactori­
ly established. By this method, the interest of every part of tl1e 
Territory \vill be consulted, andstrictjusticeadministered to the \vhole; 
and \Vith this in1pression, I urge it upon your consideration, and so­
licit a calm and impartial investigation of tl1e same. 

Gentlen1en, the foregoing suggestions embrace such acts as are deel11-
ed indispensible to the organizatior1 of the Territory. There are 
doubtless 111any other subjects of a more local character, that will })re­
sent thetnselves to your consideration. 

The compilation and enactment of a complete code of la\vs, l)articu-
· larly adapted to ot1r situation and interest, would require more time 
and deliberation, than is allotted to the Legislative Assembly during 
its session. And, indeed, experience has taught us, that it is imprac­
ticable to di~est, report, and enact a complete code of laws during the 
session of a Legislative body. 

I would therefore suggest for your consideration, as a subject of the 
greatest importance to the future prosperity of the Territory, the ap­
pointment of a committee not to exceed three persons, of known legal 
experience and weight of character, to digest and prepare a complete 
code of laws during the recess of the Legislature, and to report them 
for consideration and enactment at the ensuing session. By pursuing 
this method, in the course of two years \Ve \viJI be relea"ed from the 
ambiguity of existing la\vs, and our system of jurisprudence "viii be 
established upon a firm foundation, peculiarly adapted to the situation, 
interests, habits, and wants of our citizens. 

When we consider the general liberality of the present government 
heretofore manifested towards her minor children, we may reasona­
bly anticipate that the same liberality will be extended to her young­
gest daughte:, ~o.wa. I therefore suggest the expediency of respect­
fully memonaiizmg Con~?;ress to grant to the Territory an appropria-

. tion sufficient. to erect a P.en i ten tiar·y in the Terri tory, for the confine­
ment of convicts. that may be sentenced for a violation of !.he penal 
laws of the Terntory; as well as those who may be convicted for a 
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violation of the la\VS of the lTn:ted States. Also, respectfully to asl( 
an appropriation of land for literary purposes, equal to the grant made 
last session to the Territory of Wisconsin. 

An appropriation of five thousand dollars \vas n1ade by Congress to 
be expended, under the direction of the Governor, in the purchase of 
a -library for ~he Territorjr. Previous to leaving 0 h io, in June last, 
(\Vi t h the assistance of sever a 1 ] iter a r y friends,) I made out a ca ta 1 o g u e 
of such standard \vorks as are deen1ed mo t i1nportantas the foundatiun 
of a public library, and put the catalogue into the hands of an agent in 
Cincinnati to n1ake the purchase for me. ~ Those bool\:s that could be 
procured in the "'·estern country, have been purchased and have been 
at Cincinnati for sotne time, \Va iti ng to be for\:varded the first rise of 
water in the Ohio river. By ad vices from Cincinnati, I learn that the 
agent has been for some tin1e in the eastern citie , \Vhere he \viii con1-
plete the purchases to the extent of the appropriation. As soon as the 
Ohio river is navigable, vve n1ay exp.ect the arriva] of those broks that 
have been purchased, and the ren1ainder of the library as soon there­
after as practicable. 

When engaged in purchasing maps for the Territory in Cincinnati, 
in July last, Dr. 0. Fairchild, of said city·, presented me \vith a valua­
ble set oftnaps, \vhich are no\v in my possesion, and \vl1ich I present 
as a present from him to the Iil"rary of the Territory. 

As the Jibrar;r is expected in a short tin1e, I would sug~est the pro- · 
priety of passing a la\v to })rovide for the appointment of a librarian, 
to define his duties, and to regulate the library. As soon as the libra-
ry arrives} a catalogue of the bool{s shall be immediately laid before 
vou . .. 

On the 1st of Sept em her last, Dr. J atnes Davis 'vas appointed a 
Con1missioner under the provisions of an act of Congress passed the 
18th of June, 1838, entitled ''An act to authotize the President of 
the United States to cause the southern boundary· line of the Territo­
ry of Iowa to be ascertained and marl{ed'' \vho proceeded soon after 
his appointment in conjunction \vith A. M. Lea, Esq., the Coin mis­
sioner on the part of the United States, to the discharge of the duty 
assigned them, but have not J'et reported their progress to this depart­
ment. Should a report be received during the session of the Legisla­
tive Assembly, it shall be immediately comrnunicated to you. Th·e 
Governor of fv1issouri did not consider hin1self authorized to appoint 
a Commissioner under the late act of Congress until after the meeting 
of the Legislature of that State. . · 

The appropriation made by Congress for the support of the govern- · 
ment of the Territory of Iovva for the year 1838, is $24,675. This 
includes the salaries of the Go,Ternor, Secretary, Chief Judge, Associ­
ate Judges, District Attorney and Marshal the pay and mileage of 
the Mem hers of the Legislative Assembly of the Terri tory and the 
expenses thereof; printing the lavvs, tal~ing the census, and other in-
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cicental and contingent expe~ses of the Assen1bly~ ancl Territor)'· (See ali( 
late la\vs of the U. S., J)age 112.) ty 

The salaries of the officers of the 1,erritorjy, as fixed by la,,r, nnd the ty 
contincrent fund of the Governor, amount to 8,350 dollars which pr 
leaves~ balance of 15,725 dollars to defray the expenses of the Legis~ 
lative Assembl_y printing, stationery, fuel, r1ouse rent, and all other 
incidental expenses of the Territory. 

In eli~ bursing the appropriation, \Ve should avoid parsin10l1)' in its 
application to defray ne~essary expenses; but at the same tin1e should 
use st~rict eco1~0n2y, and be careful in our expenditures 11ever to ex- ti( 
ceed the appropriation made b)~ Congress. 

Gentletnen o[ the Council, the aat of Congress establishing the Ter- mJ 
ritorial Governrnent of Iovva, vests in the Executive and Council the 
power of ap]JOinting all judicial officers Justices of the peace, Sher­
iffs and l\~Iilitia officers (except tho e of the stafi) and other civil offi­
cers that are not elective by tl1e peoiJle. 'l'he Executive is vested 

· 'vith the nominating and the Council \vitl1 confirtnative po\ver. The 
power of appointing to office is one of the tnost delicate and responsi­
ble character; and as the concurr~oce of the Executive and Council 
are requirecl to give validity to appointtnents under the Tetritorial au­
thority, I deem it my duty to state to you clistin~tly in the cotnmence­
ment of our political organization the principles by \Vhich I shall be 
go,rerned in nominating indi1riduals for the \'arious offices in tl1e Ter-
ri for-<r. · 

~ -
I shall at all times pay a due reS})ect to recommendations; but can- an 

not conscientiously no1ninate to office any individual of bctd 7ll.01"al 

character, or, that may be acidic ted to intemperance or gambling, if 
... known to me. These vices are so contaminating in their character, 

that all public officers in my opinion should be clear of even a suspi­
cion of being addicted to them. 

Gentlemen of the Legtslative Assembly, the charter of our Territo- t
1 

rial government declares that the Legislative power shall be vested in ~~ 
the Go~·ernol' antl Legislative .cissembly. The Executive is vested 
with advisory and restraining powers, and the Legislative Assembly ~! 
with de1iberati ve a11d enacting povvers. The concurrence of both tl1e 
Execlltive and Legislative departments becomes neces ary under our 
organization to give validity to Legislative enact1nents. 

This being the case, I have in discharge of a conscientious duty 
promptly recommended to )rour consideration such measures a I deetn-
ed to be most expedient, and think it proper to state to you at t.he fo 
comn1encement of our Legislative proceedings, that I shall at all tin1es 
take pleasure in concurring with you in acts that tend to advance the 
genaal 1nterests of the Territory, and the prosperity of the people;­
but. at the same time will be compe11ed to withhold my as ent to such 
acts, or proceedings, as I may conscicntiou ly for the time being be- Ia 
lieve to be prejudicial to the public good. 

That the spirit of w~sdom and harmony may control all our dellber" . 
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1tions and direct our efforts to tl1e prorr1otion of the general prosperi­
-Y of the Territory the establishment of good order, and the securi­
Ly of the peace, prosperity, and happiness of the people is the sincere 
prayer of your fellovv-citizen and obedient serYant, 

ROBER'f LUCAS. 
Io1vct Te'rr·ito?"y, B1.1/rlington, Nov. 12, 1838. 

And then the Council returned to their chamber. 
On n1otion of Mr. Pa)rn,e, 

Resolved, That a cum1nittee be appointed to draft rules and regula-
tions for the government of the Council. 

l\fessrs. Payne, Clarl{, and r~ren1pstead 'vere api)Ointed sa id conl-
mittee. 

On IT1otion of Mr. Le,vis, 
The Council adjourned until to-morro\v 1'0 o'clock . . 

-

Tuesday Morning, Nov. 13, 1838. 

1.,he Council rnet pursuant to adjournrnen,t. 
On motion of 1\Ir. Payne, 

Warner Le\vis vvas called to the chair, pro te4n. 
Mr. Keith, fro1n the county of Van Buren, appeared, was S\VOrn in, 

and tool{ his seat as a men1ber of the Council. 
On motion ·of l\1r. Clark, 

Resolved, That fifty copies of the la\v of Con~ress organizing the 
Territory of lo\va, be printed for the use of the Council. 

On motion of Mr. Payne, 
Resolved, "rhat each member of the Council be. fuFnished 'vitl1 

t\venty copies of the lo\va Territorial Gazette, and that the editors of 
that paper be furnished \vith a copy of this resolution. 

Mr. Payne, from the committee appointed to draft Rules and Re­
gulations for the government of the Council, reported the follo"ving · 

REGUl.JATIONS FOR THE D ILY TRANSACTION OF 
BUSINE S. 

After the journal is read, and the Council is open for business, tl1e 
fol]o,ving order \Viii govern: 

1st. Petitions or Memorials to be offered. 
.2d. Resolutions. 
3d. Reports of Committees. ' 

.. 4th. Bills, Resolutions, and cotnmhlnications on tl1e President's 

... 

table. 
5tl1.-Bills and resolutions ready for a second rcad1ng. 
6tl1. Bills on their passage. · 

• 
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7th.. Reports in possession of the Council, \vhicl-t offer grounds for 
a bill, are to be taken up that the bill may be or_dcred in. . 

8th. Bill or oLher matters before the Counctl, and unfin1sl1ecl the 
precedin~ day. ' .. . . . 

9th. 'I'hese matters lJeing despatcl1ed, for exped1t1ng bt1s1ness~ the 
o-eneral file of b1lls and other papers are the11 taken up, agreeably to 
~ .1 their first introduction to the Counc1 .. 

STA~ ' DING RULES. 

I. 1"he Council shall choose by ballot one of tl1eir o\vn 11U1nber to 
occupy tl1e Chair. He shall be sty led President of the Council. He 
shall hold l1is office during one session of the Council. He shall talre 
the chair at the hour to \vhich the Council is adjourned, and call the 
members to order; and, if a quorum be present, he shall direct the 
minutes of the preceding day to be read, and mistalres, if any, correct­
ed. He shall preser~re order and decorum, and s11all decide questions 
of order, subject to an appeal to the Council. In cotntnittee of tl1e 
\Vhole l1e shall call some member to the chair, and tnay debate any 
question before the comtnittee; but sncl1 substitution shall not extend 
beyond an adjournment. He shall, unless other\lvise directed by the 
Council, appoint all committees. l-Ie shall vote on a. call of the yeas 
and nays. In the absence of the President, the Council shall appoint 
a President, pro tern. 

II. Any 1ne1nber may l1ave a call of the Council, and l1ave absent 
members sent for. 

III. All questions shall be put in this form: ''You who are of the 
opinion (as the case may be) say, Aye." "Those of the contrary 
opinion, say No;'' and in doubtful cases any Inember may call for a 
division. ( 

IV. When a motion is made and seconded, it shall be stated by the 
member rnal~ing the same, or read hy the Secretary previous to de­
bate~ If any member of the Council require it, all motions (except to 
adjourn, postpone, or commit,) shall be reduced to writing. Any mo­
tion may be \Vithdra\vn by consent of the Coun~il, before decision or 
amendment. 

V. Every member r-resent, when a question is put, shall vote, un­
less he shall, for special cause, be excused by vote of tbe CounciL 

VI. A motion to adjourn shall always be in order, and be decided 
'vithout debate. 

VII. Wl1en a tnember is abotlt to speak, he shall rise and address 
him elf to the President; and when a member is speaking, no person 
shall jJass bctvveen him and the chair. 

VIII. No member shall speak more than twice on any question, 
\Vithout leave of the Council. 

L . VVhen a question is under debate. no motion shall be receiyed, 
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unless to postpone, to amend, to ta1{e
1 
the previous question, to com­

mit, or to adjourn. 
a I X. The previous question shall be put in these \Vords: " hall the 

' ' 

main question be now put?" and it shall be admitted on the demand 
of any rnember, and until decided shall preclude all amendments under 
debate, of the main question. 

XI . . Any member tnay call for~ division of the question, \Vhen the 
same \Viii ad31it thereof. · · ' 

XII. No committees shall absent themselves from the Council 
chamber by reason of their appointment, during tl1e sitting of the 
Council, \Vithout special leave. 

XIII. Every bill shall be introduced by motion for leave, or by or-
der of the Council on the report of a committee; and in either case a 
committee to prepare the sa1ne shall be appointed. In cases of a ge­
neral n~ture, one day's notice at least shall be given, of the intention 
to bring in a bill. 

XIV. Every bill shall receive three several readings previous to 
its passage; but no bill shalll1ave its second and third readings on the 
satne day, \Vithout special order of the Council. 

XV. The first reading of a bill shall be for information, and if ob­
I jections be made to it, the question hall be, "Shall the bill be reject­

ed?'' If no objections be 1nade, or the question to reject be lost, the 
bill shall ~o to its second reading vvithout further question .. 

rVI. Every bill, on a second reading, shall be considered by the 
Council in comnJittee of the whole, before it shall be tal{en up and 
consic~ered by the Council. The final question upon every bill or 
resolution that requires three readings previous to being passed, shall 
be, "Shall the bill be engrossed and read a third tin1e.'' No bill or 
resolution, that requires three readings shall be com111itted or amend­
ed, until it shall hav·e been t\vice read. 

XVII. When a question is lost on engrossing a bill for a third read­
ing on a particular daJr, it shall not preclude a question to engross it 
for a third reading on a different day; nor shall any subject be a second 
time re-considered without the consent of the Council. On the third 
reading of the bill or resolution, no amendment (except to fill blanks) 
shall be received, except by unanimous consent of the members pre­
sent. 

VIII. When a bill is engrossed, the President shall, at· tl1e time 
previously appointed by the Council, announce it as ready for a third 
reading, \Vithout a question. 

XIX. A bill or resolution may be committed at any time previous 
to its passage; if any amendment be reported upon such comrr.itment, 
by any other than a committee of the 'vhole, the bill shall be again 
read a second time and considered as in comtnittee of the ""hole, and 
the question for its engrossment and third reading again put. 

X. In filling blanl{s, the lat·gest sum and longest time sl1all be 
first put. 
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XXI. When the Council is equally divided, in such case the ques-
tion shall be lost. 

XXII. When a motion or question ha been once 1nacle and carri­
ed in the affirmative or negative, it shall be in order for any member 
of the majority to move for the reconsideration thereof, on the same 
or succeeding day. 

XXIII. All acts, addresses and resolutions, sl1all be signed by the 
President, and all \vrits, \varrants, and subprenas, issued by order of 
the Council, shall be under his hand and seal, attested by the Secre­
tary. 

XXIV. Petitions, 1nen1orials, and otl1er papers, addressed to tl1e 
Council, shall be presented by an}r 1nember in his place; a brief state­
ment of the contents thereof hall be made verbally b)· the 111ember ii1-

troducing the sarne, and shall not be debatecl or decided on the day of 
their being first read, unless \Vhere the Council shall direct other\vise; 
lJut shall lie on the table (to be tal{ en up in the order the~y \¥ere read) 
or be referred , on 1n o t ion , to a co 111 rr1 itt e e. 

XXV. After a bill shall have })assecl the Council, if shall be tl1c du­
ty of the Secretary of the Council; so far to alter the title of the bill 
as to stril\:e out the V'rord s, ''A Bill'' and insert in 1 ieu thereof the 
words, ''An a~t;'' it shall then be duly enroll eel; after \vhich, it shall 
be exatnined by a standing comn1ittee for that purpose, '':- ho shall 
carefully comJ)are the enroln1ent \vitl1 the engrossed bill~ and correct­
ing any errors that n1ay be discovered in the enrolled bill, shall mal{e 
their report forthvvith to the Council. 

XXVI. After examination and report, each bill shall be signed by 
the President of the Council, and by him presented to the Go, .. ernor 
for his approbation; the day of presentation shall be entered on the 
journal. 

XXVII. A Secretary, Assistant Secretary, Recording, Engrossing 
and Enrolling clerl{, shall be appointed by ballot, to l1old their })la­
ces during the pleasure of the Council. They shall take an oath for 
the true and faithful discharge of their respectiv·e duties i11 office. The 
Secretary shall l\:eep a correct journal of tl1e daily proceedings, and 
perform sucl1 other duties as shall apJ)ertain to his office. l-Ie shall let 
no journal, records, accounts, or papers, be tak.en fron1 the table or out 
of l1is custody, other than by the regular n1ode of business of the Coun­
cil; ancl if any papers in l1is charge shall be n1 issi ng, he sha11Inak.e re­
port to th.e President, that it n1a)T be inquired into. It shall be the 
dut)r of the recording clerk, to record the journal of the proceeclings 
agreeablj' to the original furnishe t:l him by the Secretary. It shall be 
tbe duty of the Engrossing cleL 1< to engross all bills, and of the En­
rolling clerl\., to transcribe, copy ancl enroll the satne. The Secreta­
rjr, A sistant uecretar}T, and clerl{s, in the discharge of their duties, 
shall be ubject to the direction of the President of the Council. 

1 T" .4 VI II. _1\._ Sergeant-a t-.4~ rn1 s, door-1\.ecper, assistant door-kcC])Cr, 
1nesscngcr, and assistant n1e...:sengcr, and firen1an_, sl1all be a1)pointc(l 

• 
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' by ballot, to hold their offices during the pleasure of the Council, whose 
uuty it shall be to attend the Council during its sitting, and to execute 
the commands of the President and Council from tin1e to time. They 
shall tak.e an oath truly and faithfully to discharge their respective 
duties in office. 

XIX. When a message shall be sent from the Governor to the 
Council, it shall be communicated to the ch-air by the person by \vhorn 
it may· be sent. , 

XX . To person shall be elected to any office created by these 
rules) unless he sl1all receive a n1ajority of the whole number of votes 
given by the members of the Council. 

X ..( XI. vVhen nominations shall be made in writing by the Go,1'-
ernor of the Territory, to the Council, a future day shall be assigned, 
unless the Council unanimously· direct other\vise, for tah.:ing then1 in-
to consideration. 

XX rii. It shall be the dutv of the members and officers of tl1e 
Council to keep all inforrr:ation Or remarks touching or concerning the 
character or qualifications of any person nominated by the Governor 
to office

1 
inviolably secret; also the proceedings and business of the 

Council \Vhen in executive session. 
XXXIII. Before acting on confidential or executive business, the 

Council shall be cleared, by direction of the President, of all persons 
except the Secretary and Sergeant-at-Arms. 

XXXIV. The proceedings of the Council, \VJ1en they shall act in 
their executive capacity, shall be ltept in separate and distinct bool{s; 
and no part of the executive journal shall be published but by special 
orJer. / 

XXXV. No member or officer of the Council shall be permitted 
to read the newspapers \Vi thin the bar of the Council, while the Coun-
cil is in session. · 

XXXVI. The President of the Council is authorized and required 
to administer all oaths prescribed by these rules. 

XXXVII. Every resolution read by the Secretary, by direction of 
a member, shall be considered to be before the Council. And the 
question to adopt or reje~t, may be immediately put on such resolu­
tions, unless upon motion of a tnember, tl1e same n1ay be laid on the 
table. 

XX VIII. It shall be competent for any n1en1ber, 'vhen a question 
is talren, to call for the ayes and noes, \Vhich shall be recorded by the 
Secretary, if required. . ~~ 

XX-' I r . No standing rule or order of the Council, shall be rescind-
ed or suspended, except hy a. vote of three-fourths of the members 
present. · 

XL. A 11 bills brought into the Council by any member or comnlit­
tee, shall be endorsed \vith the nan1e of the member ot· committee 
bri n~ing in the sarne. 

LI. vVhen a metnber shall be called to order, he hall sit do\VB 
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until the President shall ha·ve determined \vhether he is in ofder or 
. not; and every question of order sl1all be decided by the President, 
subject to an appeal to the Council byany.twomembers; and if a mem­
ber be called to order for \Vords spoken, the exceptionable words shall 
be immediately talren do\vn in \Vriting, that the President and Coun­
cil n1ay be better enabled to judge of the tnatter. 

· XLII. The fo11owidg officers and persons present at any time du­
ring the sitting of the Council, shall be entitled to seats within tile 
bar: The Governor, Secretary, Attorney General of the Territory, 
Judges of the Supren1e court, Members of Congress, former l\1embers 
of the Legislative Council of the Territory, and .1\Iembers of the State 
Legislatures, and such others as the Council may direct. 

On motion of Mr. Inghram, the following amendment \\Tas offered 
to the 32d section of the Standing Rules for the government of the 
Council: 

Provided, however, That nothing in this Rule shall be so constru­
ed as to prevent any member of the Council feeling himself aggrieved 
from making a motion to take the sense of the Council upon the pro-
priety of tal\.ing off the veil of secrecy. · 

Which the Council refused to adopt, but on motion of Mr. Inghram, 
V\7as ordered to be entered on the Journal. 

On tnotion of Mr. Hetnpstead, 
Resolved, That five hundred copies of the Governor's Message be 

printed for the use of the Council, to be paid for out of the contingent 
fund. 

On motion of Mr. Clark, 
Resolved, That a committee of three be appointed to act in con­

junction with a similar committee of the House of Representative:s in 
framing the necessary rules for the government of the intercourse be-

• tween the two Houses, and that the Secretary inform the House of 
Representatives of the sa1ne. 

The Chair appointed J\'Iessrs. Clark, Hepner, and Keith said Com­
mittee. 

On motion of l\1r. Payne, 
The Council ~djourned until 3 o'clocl{. 

• 

3 O'CLOCK, P. Ivf~ 

On motion of Mr. Hempstead, 
Resolved, That the Council now proceed to the election of Presi-

dent. . 
On n1otiou of Mr. Hempstead, 

Messrs. Payne and Hepner were appointed tellers. The ballots 
being taken and counted, it appeared that Jesse B. Browne received 
the whole number of votes given, and was thereupon declared to be 
duly elected Presidt:nt, and on taldng his seat, addressed the Council 
as follows: 

a 
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FELLOW CITI7.ENS OF THE CouNCIL:-
Contrary ... to my expectation on this occasion, I find by )'Our ex­

pressed \vill, I have bePn elected to preside over your deliberations 
at the present session of the lo\va Territorial Legislature. This marl' 
of distinction emanating from so intelligent a body as yourselves, can­
not otherwise be regarded tban the most flattering token of )Tour con­
fidence and respect. 

I have onl)r to regret that in mal{ing your choice for so itnportant 
a situation you should have neglected to select from among you one 
of greater experience in parliamentary proceedings, as there are those 
possessing qualifications greatly superior to any thing I profess to 
claim in relation to matters of this kind. 

However, as I have been 1nace your choice, my great object \viii 
be to pursue such a course of conduct, in my official capacity, and as a 
metnber of this Council, as 'vill harmonize with your good sense of 
justice, propriety, and decorum; and I trust at all times I may rely 

, upon your aid and co-operation in my feeble efforts to discharge my 
duties. May the blessings of Heaven rest upon us, and the great Go­
vernor of the Universe direct our steps and control our acts. 

On motion of Mr. Pa~yne, 
Ordered, That the Council proceed to the election of a Secretary. 
The ballots being tak.en and counted, it appeared that 

, B. F. Wallace had 8 votes, and 
Ed ward Johnson 1 '\70te, 

B. F. Wallace 'vas declared to be duly elected. 
On motion of ~r. ICeith, 

The Council proceeded to the election of an Assistant Secretary. 
Samuel C. Reed 'vas declared to be duly elected. 

On motion of Mr. Clark, . 
, The Council proceeded to the election of a Recording Clerk. 

Daniel Brewer was declared to be duly elected. 
On motion of Mr. Clark, 

The Council proceeded to the election of an Engrossing Clerk. 
Peter P. Loop was declared to be duly elected. 

On motion of l\1r. Clark, 
The Council proceeded to the election of an Enrolling 8lerl,. 
0. H. Brown \cvas declared to be duly elected . 

On motion of Mr. I-Iempstead, 
The Council proceeded to the election of a Sergeant-at-Arms. 
G. vV. Harris was declared to be duly elected. 

On motion of Mr. Payne, 
The Council proceeded to the election of a Door-1\:eeper. 
G. W. Patterson was declared to be duly elected. 

On motion of Mr. I..Jewis, . 
The Council proceeded to the election of an Assistant Door-l{eeper. 
J. 1\tl. Harrison was declared to be duly elected . 
• 
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On motion of l\1r. Hepner, 
The Council proceeded to the election of a 1\Iessenger. 
VViiiiam Sunderland was declared to be duly elected. 

On rnotion of l\1r. Payne, · 
· The Council proceeded to the election of an Assistant Messenger. 

A. F. Russell was declared to be duly elected. 
On motion of 1\tlr. Clarl{, 

'l"he Council proceeded to the election of Fireman. , 
A. Badgsley was declared to be duly elected. 
The oath of office Wtls then administered to each of the officers elect­

ed, by the President. 

- The following message was received from the House of Represen· 
tatives by Mr. Fales, their Cl1iefClerl{: 

MR. PRESIDENT, The House of Representatives have adopted the 
following: 

Resolved, That a committee of two be appointed on the part of the 
House to act with a similar committee of the Coun<!il, to \vait on the 
Rev. :Mr. Reynolds, and request him to open the present session of 
the Legislature by solemn prayer, to-morrow morning at 10 o'clock. 

Messrs. Summers and Hall ha\·e been appointed the committee on 
the part of the House. 

On motion of Mr. Hempstead, 
Ordered, That the Council concur in the above resolution of the 

House, and that they appoint a. similar committee to act in conjunc­
., ·tion \Vith the committee of the House. 

Messrs. Inghram and Keith were appointed said committee. 
On motion of lVIr. Hempstead, 

Resolved, That the following be the Standing Committees of the 
Council, viz: 

On Judiciary, On Finance, 
• On Intemal Improvements, On Enrolments, 

On Territories, On Schools, . 
On Claims, On Military Affairs, 
On Roads, On Expenditures. 

On motion of Mr. Hen1pstead, .. 1 

The Council adjourned until to-morrQw morning 10 o'clock. 
• 

.. 
I 

Wednesday Morning, Nov. 14, 1838. 

The Council met pursuant to adjournment. 
On motion of Mr. Hempstead, 

Resolved, That the Secretary inform the House of Representatives 
that they have concurred in the resolution of the House, inviting the 

' 
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, Rev. Mr. Reynolds to open the present session of the Legislative As­
sembly by solemn prayer have appointed a sin1ilar comn1ittee to ac-e 
with that of the House, viz: Messrs. InghratTJ and l{eith, and that they 
are no'\v ready to repair to the Hall of the House. 

On motion of Mr. I-IempsteaJ, 
R esolved, That the Council do no\v repair to the Hall of the House, 

"
7 here an appropriate prayer was delivered by Rev. Mr. Reynolds; 

after which the Council returned to their chamber. 
The President submitted the follo\ving communication from the 

.. Ron. W m. B. Con way, Secretary of the 1'erritory of Iowa: 
SECRET.t\RY's OFFICE, November 13, 1838. 

. To t!"te Ho1~orable tlte S]Jealcer of the Legislative Cou·ncil of tl~e 
Territory of Iowa. 

SrR: Having consulted \vith I-I is Excellency Governor Lucas, on 
the subject of the Public Expenditures, I am authorized to entertain 
serious doubts, as regards the sanction \vhich the exercise of my dis­
cretion rnight receive in 1naking pro·visions for the prosecution of the _ 

· public business. 
It is therefore respectfully submit ted 'vhether a special act or reso­

lution of the Legislative As embly, regulating tny discretion in the 
pren1ises "'auld nut be advisable? than \Vhich nothing \vould be more · 
in aecordance \vith my earnest desire. 

Witl1 tiue consideration, your very obedient servant, 
Wl\1. B. CONvV AY, 

Secretary of t!te Te'rrito1"Y of Iolva. 
On motion of l\1r. Hempstead, 

The communication \Vas laid on the ta!Jle. 
J. ~I . Harrison appeared and \vas s\-vorn in as Assistant Door­

keeper to the Council. 
The President announced the following standing committees, viz: 
01~ J?.tcliciary • fessrs. Hen1pstead, Parl{er, aucl s,vaz)r. 
OJ~ l1~ternal Imp?--ovemerlts--Messrs. Whittlesey, Inghram, and 

IIughes. 
OJ~ Te1"ritories Messrs. Le\vis, Ralston, and Clarl{. 
01~ Clai?ns--Messrs. IIepner, Hughes, and Keith. 
On Roads Messrs. Clark, Keith, and Le\vis. 

I 

Or~ Finar~ce- Messrs. S\vazy, Parl{er, and Hughes. 
01~ Ert1"0l?1lertts l\Iessrs .. Parker, Clarl{, and Inghra111. 
On Schools--l\Iessrs. Inghram, Payne, and vVhittlesey. 
01~ lV.lilita'i"tY Jlffai'rs lVIessrs. Payne, Levvis, and Whittlesey. 
On Expe1~ditures lVIessrs. Ralston, I-Iempstead, and Payne. 

· Mr. IJe\vis presented the 1)etition of Timothy Fanning and others, 
on the subject of a charter for ferry privileges across the Mississippi 
river at the To\vn of Du Buque; \vhic.h " 

On 1notion of IVlr Lc,vis. 
\:Y.,. as 1 aid on t 11 e tab 1 e. 

\ 
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On n1otiun of l\fr. Hen1pstead, 
Resolved That the Secretary of the Territory of lo\va be instruct­

ed by the C~uncil to furnish a table for the President of the Council; 
also chairs for those individuals \Vho are ]Jerrnit.ted to tal\:e their seats 
'vithin the bar of tlre Council, by the 12d Rule, and that he be noti-
fied by the ecretal'y of the passage of this resolution. 

On tnotion of J\1r. Inghram, · 
Resolved, That as a mark of reSIJect for the 1nen1ory of Cyrus S . 

• Jacobs, late a n1em ber elect of the House of Representuti\Tes, the 
1nem bers of the Council \Vear the usual badge of mourning for the 
space of thirty days. . 

On motion of Mr. Inghram, 
Tl1e Council adjourned until to-morro\v 10 o' c]ocl{, A. l\1. 

Thursday Morning, Nov. 15 1838. 

1'he Council tnet pursuant to adjournment. 
The President subtnitted the follo\'ring communication: 

BuRLINGToN, Nov. 15, 1838., 
To the President of the Co'ttncil: , 

SrR: Have the goodness to present n1y thanl{s to the Legislative 
Council for the honor conferrell on me by their electing me Assistant 
Messenger to )"OUr body, and allo\V me, most respectfully, to asl{ the 
acceptance of my resignation of tl1at office. 

I have the honor to remain, ' 
Your obedient servant, 

ANDREW F. RU SELL. 
On motion of Mr. Hempstead, 

Resolved, That the resignation of Andre''' F. Russell be accepted, 
and that the tl1anlrs of the Council be tendered to him for his services. 

On motion of r. fiempstead, 
Resolved, That the Secretary of the Council be authorized to make 

arrangements forth\vith \Vith the Postmaster of the City of Burling­
ton, relative to the postage of all letters, papers, and documents \Vl1ich 
shall be received or transmi ttcd by the members of the Council threugh 
said office during the present session. And that the said Postma£ter 
be requested to keep a true :;1.nd correct account of all postage of the 
members of the Council, and transmit the said account, togeth~r with 
l1is charge for trouble for keeping the same, to the Council at the close 
of the present session, for allowance, which said account and charge 
for trouble shall be paid out of the contingent fund as allowed. 

On motion of Mr. Payne, 
Resolved, That so much of the '}overnor' s Message as relates to 

• 



• 

1Yov. 15. TI-IE COUNCIL. 25 
, 

Townships, and also so much of said :Message as relates to the revi­
sion of Laws relating to the duty of Executors, Administrators, and 
Guardians, and also that part of said Message which relate~ to the povv­
ers necessary to be vested in Supreme, District and Probate Courts, 
and also that part of said Message which relates to Justices of the 
Peace, defining their duties, &c. And also that part of said Message 
which relates to establishing a system of Jurisprudence, &c. be refer- . 
red to the committee on the Judiciary. And also that part of said 
message which relates to the levying and collecting Territorial Taxes 
be referred to the con1mittee on Fir1ance. And also tl1at part of said 
Message which relates to a system of Territorial and county roads, be 
referred to the con1mittee on Roads. And also that part of said Mes­
sage which relates to the organization of the Militia, be referred to the 
committee on Military Affairs. And also that part of said Message 
which relates to Me1norials for Brass pieces, &c. &c. be referred to 
said com1nittee. 

On motion of Mr. Lewis, 
The follo,ving resolutions were offered: 
Resolved, That Messrs. Clarke and l\1'Kinney, publishers of tl1e 

Territorial Gazette, be employed to print on slips, daily copies of the 
Journal of the proceedings ofthe Couneil for the use of the members, 
on copy being furnished by the Chief Clerk, and to pub] ish tl1e same 
in the Gazette, and to do such other printing ~s may be required by 
the Council during the present session. And that they be paid such 
price for the same as is !)aid to the printers to Congress for such \Vork. 

Resolved, That Messrs. Russell & Reeves, publishers of tl1e Iowa 
Ne,vs, at the Tovvn of Du Buque, be employed to print the Journal of 
the proceedings in pamphlet for1n, and that they be paid the same 
prices as are paid to the }Jrinters to Congress for such work. 

Resolved, (If tl1e House of Representatives concur,) That Messrs. 
Russell & Reeves, publishers of the IowaN ews, be employed to print 
the La,vs which may be passed at the present session of the Legisla-
tive Assembly. 

On motion of Mr. Hempstead, 
The two fir~t of the above resolutions were adopted; and 

On motion of Mr. Payne, 
The third resolution was laid on the table. 
Mr. Hempstead gave notice that he would, on Monday next, bring 

in a bill to incorporate the city of DuBuque. 
On motion of 1\fr. Hempstead, 

Ordered, That the committee appointed to draft Joint Rules for 
the government of the two Houses do now report; wereupon 

Mr. Clark, from said comn1ittee, reported the follovringjoint rules, 
· \Vhich vvere read and adopted: 

4 
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JOINT RULES OF BOTH HOUSES. 

I. In every case of an amendment of a bill agreed to in one House, 
and dissented to in the other, if eitl1er House shall request a confer­
ence, and appoint a committee for that purpose, and the other House 
'shall also appoint a committee to confer, such committee shall at con­
venient hour, to be agreed on b).,. their chairman; meet and state to 
each other, verbally ur in Yvriting, as either shall cl1oose, the reasons of 
their respective Houses, for and against the amendrnent, and confer 
freely thereon. · 

· II. When a message shall be sent from the Council to tl1e I-Iouse 
of Re1)resentatives, it shall be announced at the door of the House by 
the door-1\:eeper, and shall be respectfully communicated to the Chair 
by the person with \vhom it may be sent . 

III. The san1e ceremony shall be observecl \vhen a message shall 
. be sent from the !-louse of Representatives to the Council. 

IV. l\Iessages shall be sent by such persons as a sense of pro1)riety 
in each House n1ay determine to be proper. 

V. After a bill shall have passed botl1 Houses, it shall be duly 
enrolled by the clerk of the House, or of the Council, as the bill may 
l1ave originated in the one or the other House, before it shall be pre­
sented to the Governor. 

VI. When bills are enrolled, they shall be examined by a joint 
committee of t~·o from the Council, and two from the House of Re­
presentatives, appointed as a standing comrr~ittee for that purpose, 
who shall carefully compare the enrollment with the engrossed bills, 
as passed in the two Houses, and correcting any errors that may be 
discovered in the enrolled bills, make their report forth"vith to the 
respective Houses. 

VII. After examination and report, each bill shall be signed in 
the respective Houses; first by the Speaker of the House of Represen­
tatives, then by the President of the Council. 

VIII. After a bill shall have been thus signed in eacl1 House, it 
shall be presente(l by the said committee to the Governor for his ap­
probation, it being first endorsed on the back of the roll, certifying in 
:\vhich House the same originated, which e11dorsement shall be signed 
by the Secretary of the House, in which the same originated, and 
shall be entered CJn the Journal of each House; the said committee 
shall report the day of presentation to the Governor, which shall also 
be entered on the journal of each House. 

IX. All orders, resolutions, and votes, lvhich are to be presented 
to the Governor, for his approbation, shall also, in the same manner, 
be previonsly enrolled, examined, and signed; and shall be presented 
in the same rnanner, and by the 5ame committee, as provided in cases 
of bills. 

X. ¥hen a bill or resolution, \Yhich shall have been passed in 
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one House, is rejected in the other, notice thereof is to be given to 
the House~ in which the same may have passed. 

XI. When a bill or resolution, which has been passed in one 
House, is rejected in the other, 1t is not to be brought in during the 
same session, without a notice of five days, and leave of two-thirds of 
that House in which it shall be rene\:ved. 

XII. Each House transmits to the other, all papers on \vhich any 
bill or resolution shall be founded. 

rill. After each House shalll1ave adhered to their disagreements, 
a bill, or resolution is lost. 

XIV. No bill that shall have passed one House, shall be sent for 
concurrence to the other, on either of ,the last three days of the 

• session. 
XV. No bill or resolution that shall have passed the I-Iouse of Re-

presentatives, and the Council, shall be presented to the Governor for 
his approbation, on the last day of the session. 

XVI. When bills which may have passed one House arP. ordered 
to be printed in the other, a greater number of copies shall not be 
printed, than may be necessary for the use of the House 1naking the 
order. 

On motion of 1\tlr. Hempstead, 
Ordered, That the Secretary inform tl1e House of Representativ·es 

that they have adopted the Joint Rules for the Government of the two 
I-Iouses as reported by the committee. 

On motion of Mr. Hen1pstead, 
Resolved, That fifty copies of the joint rules be printed for tl1e use 

of the members. 
On motion of Hetnpstead, ' 

Resolved, That fifty copies of the list of the names of the members 
of each Starlding Comn1ittee, be printed for the use of the tnem hers 
of the Council. · 

• 

Mr. Hepner offered the following resolution: 
Resolved, That fifty copies of the act establishing the Territorial 

Government of Wisconsin be furnished for. the use of the Council; and 
On motion of Mr. Ralston, adopted. 
On motion of Mr. Hempstead, 

The Council adjourned until 3 o'clock, P. M. 

3 O'CLOCK, P. M. 

Mr. Swazy, from the county of Van Buren, ~ppeared, was s\vorn 
in and took his seat as a member of the Council. 

Mr. Le,vis offered the following resolution: 
Resolved, That a comtnittee be appointed consisting of one tnem­

ber from each district represented in this Council, to take into consid­
eration the la\v organizing the Territory of Io\va, and to~ propose such 

• 
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amendments as to them may ap1)ear expedient, and if any, to Illemo­
rialize Congress thereon, \Vllereupon-

The President announced the follo\ving members as sai<l commit-
tee, from the county of 

Jackson, Du Buque, &c. 
Van Buren, 
Henry, 
Des Moines, 
Muscatin@, Louisa, &c. 
Johnson, &c. 
Scott & Clinton, 

On motion of Mr. Payne, 

Mr. Lewis, 
,, . Svvazy, 
'' Payne, 
'' Inghram, 
'' Clark, 
'' Whittlesey, 
'' Parker. 

Resolved, That the Ministers of the Gospel, \Vho may visit tl1is 
Council, be invited to tal{e seats \vithin the bar at pleasure . 

Mr, Hen1pstead offered the follo\ving resolution, 
Resolved, That the Secretary of the Territory of Iowa be request­

ed to inform the Council, by communication or other\vise, how soon 
he will be able to furnish a President's table and chairs as specified in 
a former resolution upon that subject. 

To which resolution, Mr. Hepnel' offered following amendment: 
Strike out all after the word chairs, and insert, ''And the otl1er ne­
cessary articles for the convenience of the Council.'' The reso]ution 
as amended, was adopted. 

The following Message was received from the House of Represen­
tatives by Mr. Fales, their Chief Clerk: 

l\1R. PRE 'IDENT . 

I am directed to inform the Council that the House of Rep­
resentatives have met, formed a quorum, elected their officers, and are 
now ready to proceed to Legislati·ve business. 

The House have also adopted the following resolution: 
Resolved, (The Council concurring . herein,) That the enacting 

clause of all laws passed by the Legislative Assembly of Iowa, shall 
be as follo\vs: 

Be it enacted by the Council and House of Representatives of the 
'I,erri tory of Io\Jva; 

And then he withdrew, 
On motion of Mr. Lewis, 

The Council adjourned until 10 o'clock, to-morrow morning . 

• 
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Friday Morning, Nov. 16, 1838. I 

The Council met pursuant to adjournment. 
Mr. Hempstead offered the petition of Rhoda P. l\1a1Iet, of the coun­

ty of DuBuque, praying to be divorced from the bonds of matrimo­
D'T from her husband Paschal Mallet, which on his motion 'vas refer-

"' red to the committee on the Judiciary. 
The President submitted the following communication: 

To the Hor~orable the Preside11.t of tl~e Cottncil oftl~e Territory of 
Iotoct: 

SIR: As there appears to be some dissatisfaction in can sequence of 
the number of officers of the Council, and doubts entertained as to the 
propriety of expending money for the same, witl1 due respect to your 
honor and the n1embers of the Council, I \vould beg leave to offer my 
l'esignation of the office of Assistant Secretary. 

, · Your very obedient servant, 
SAM'L. C. REED. 

Nov. 16, 1838. 
On motion of Mr. Hempstead, 

" 

Resolved, That the resignation of Saml. C. Reed be accepted. 
On motion of Mr. Lewis, 

The Council proceeded to the election of an .... t\.ssistant Secretary, to 
fill the vacancy occasioned by the resignation of Saml. C. R eed, Esq. 

The ballots being taken and counted, it appeared that Peter P. Loop 
having received the whole number of votes given, was declared by 
the President to be duly elected Assistant Secretary of the Council. 

' 

On motion of Mr. Payne, .. 
The Council proceeded to the election of an Engrossing Clerl\:, to 

fill the vacancy occasioned by the election of Peter P. Loop to the 
office of Assistant Secretary. 

The ballots being taken and counted, William R. Ross having re­
ceived the \:vhole number of votes given, was declared by the Presi­
dent duly elected Engrossing Clerk to the Council. 

On motion of Mr. Hepner, 

• 

• 

I The Council proceeded to the election of an Assistant rviessenger, 
to fill the vacancy occasioned by the resiguatio11 of A. F. Russell, ac- , r 

cepted on yesterday. 
The ballots being taken and counted, Saml. J. Parker having re­

ceived a majority of the votes given, was declared by the President 
duly elected. 

Messrs. Loop, Ross, and Parlt.er then appeared, and were severally 
.s.worn by the President to discharge the duties of their respective offices . 

• 
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J\tir. Hc1)ner offered the follo\"ling resolution: 
Resolved, That I-Iis Excellency Governor Lucas be requested to 

lay before the Council any inforrnation or instructions 'vl1ich he may.,. 
have re~eivcd concer11ing Public EXj)enditures, so far as they relate 
to defraying the expenses of the Legislature of lo\va. 

Mr. Payne moved to amend, by inserting after the \Vord ''receiv­
ed,'' in the above resolution, the \Vords ''frotn the General Govern­
ment,'' \vhich \vas accepted by the rnover,and the resolution as amend­
ed, \J\7as adopted, and reads as follo\v ,: 

Resolved, That His Excellency Governor I~ucas, be requested to 
lay before the Council any information or instructions vvhich he may 
have received from the General Governtnent concerning Public Ex­
penditures, so far as they relate to defraying the expenses of the Le­
gislature of Io "' .. a. 

On motion of Mr. Hetnpstead, 
Ordered, That the resolution of the House of Representatives, re­

ported on yesterday to the Council, be no\v tal{en up, concurre4 iJ1, 
and the Secretary instructed to infortn the I-Iouse of Representatives 
of the san1e. 

l\1r. Payne gave notice that he \Vould, on to-morro\v, bring in a bill 
to repeal the act relating to interest on contracts no\V in force in tl1is . 
Territory. 

· On motion of l\tfr. Clark, ' 
The Council adjourned until 3 o'clocl{, P. M . 

• 
l 

3 O'CLOCK, P. M. 
• 

Mr. Pa3rne submitted the following communication from the l-Ion. 
W m. B. Con \vay, Secretary of the Territory. 

SEcRETARY's OFFICE, Nov. 15, 1838. 
To the Hon. Jesse B. Brow1~e, President of the Cou.ncil: 

SIR The resolution of the Honorable the Legislative Council 
adopted and transmitted on the 14th irtst. '\vas duly received, and 
measures were taken forth\vith to comply \vith its requiretnents. 

I have now the l1onor to express the satisfactory assurance that the 
articles of furniture required by said resolution._ will be in readiness 
on Monday next, in time for tbe commencetnent of your session 011 

that day, at \Vhi~h ti1ne I hope to ha,re arrangements made for fitting 
up the Council Chamber in a 1nanner corresponding with the dignity 
of its members, and the importance of their deliberations, with the 
fullest assurance, that every thing \viii be done that my proper autho­
rity can accomplisl1 to promote their cotnfort and convenience. 

I have also the honor to acl{nowledge the recei1)t of a resolution of 
the Council of the 15th, similar in its import to that of the preceding 
day, and to which the foregoing \vill be regarded as a sufficient and 
respectful ply. 

~To pr nt any rnisunderst~an~d~~~::!.!.!..it~h~~~~ al{ing the ne-

I 
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cessary provisions of furniture, stationcr}Y", &c. &c. &c. for the Legi_s­
lative Assetnbly, it is due to the Secretary to say that +imely attention 
was betsto'vved on the subject. It is ·believed that the peculiar char­
acter of the sumn1er of 1838 is \veil l~nown to the members of the 
T_Jegislature, the difficulty, danger, af!d obstructions which impeded 
and aln1ost suspended the nav1gation of our rivers. It may be well 
to reflect, that this is also our fi?"Sl meeting as an organized Govern­
ment, that those arrangetnen ts \vhich confer entire satisfaction, are 
usually !he products of time, attention, assiduity, and discretion. 8o 
far as assiduous attention is concerned, th·e Secretary is not conscious 
of tl1e existence of any reason which \Vould require him to supplicate 
for indulgence. But may not the difficulties attending a nc'v organi­
zation of Government, suggest abundant reasons for the exercise of 
the l{ind, conciliatory, and benevolent virtues? 

The resolutions of the Honorable the Council have been duly con­
sidered and prompt arrangements tnade for comPl)7 ing with their de­
mands; and the assurance is again repeated, that e\·ery thing will be 
done within the scope of my proper authority which can be done, to 
promote the comfort and convenience, the peace and dignity of the 
Legislative Council, 'vhose very respectful and obedient servant I 
have the honor to be and retnain, and yours, 

vVlVI. B. CONWAY, 
Secretary of the Te?-~'ritor,y. 

P. S. A con11nunication on the subject of P~~;blic Expe1~ditures, 
bearing date the 15th inst.; has been this day sub1nittec to the Hono­
rable the House of Representatives, accompanied by the request, that 
a copy of the same should be transtnitted to the Council, and be there 
received and regarded as a communication to that Honorable Body. 

Wl\1. B. CONWAY, 
• Secretary of the Territory . 

On rnotion of Mr. Payne, 
The communication from the Secretary of the Territory \.vas laid 

on the table. • 

On motion of Mr. Inghram, 
Resolved, 'fhat tl1e comn1ittee on the judiciary be discharged frotn 

the further consideration of that part of the Governor's Message that 
relates to the organization of to\vnships, the election of to\vnship 
officers, and defining their powers and duties: and on motion of Mro· 
HemJ)Stead \vas adopted. 

Mr. Lewis offered the following resolution: 
Resolved, That so much of the Governor's lYfessage as relates tD 

the organization of townships, be referred to a select committee. 
M·r. Payne moved to an1end by adding, ''to consist of one tnember 

from each district,'' which atnendment \vas accepted, and adopted as 
an1ended. 

1.,he President announced the follo\ving as said committee: Me~srs .. 
Le,vis, Clark, Payne, Ingltr..am-,. ~ \Vazy, Parker, and vVhittlesey . 

• 
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On tnotion of lVIr Le,vis. 
'fhe Council adjourned until to-morro\v 10 o'cloclt, A. l\'I . 

• 

, 

Saturday Morning, Nov. 17, 1838. . 

Tl1e Council met pursuant to adjourn1nent. 
Mr. Hempstead offered the follo\ving: 

·Resolved, That a standing comtnittee of three n1en1bers of the 
Council be appointed by the President, on Incorporations: ar1d on 
motio11 of Mr. Le,vis \Vas adopted. 

The President appointed the follo\ving men1bers as said committee, 
Messrs. Hempstead, Inghram, and Clarl{. 

The President submitted the follo"ving communication from the 
Secretary of the 'I,erritory: 

SECRETARY's OFF ICE, November 15, 1838. 
To the Hor~. Wm. H. Wallace, 

Speake1 .. of the House of Rep1,.ese11tatives: 
SIR A resolution adopted by the House of Representatives, on the 

14th inst., requiring of the Secretary of the Territory the Ilerform­
ance of certain duties, in,rolving: the expenditure of money, \vas trans­
mitted to this Department, and, as a precautionary measure, the said 
resolution ~"as submitted to I-Iis Excellency Governor Lucas, for the 
purpose of amicable consultation; \vhereupon it was suggested, that 
the said resolution did not possess sufficient authority to justify the 
expenditures therein required. For this reason , the subject is again 
referred to the consideration of the Honorable the Legislative Assem­
bly. 

On tl1e 13th inst. a comtnunication 'vas respectfully submitted to 
the Honorably the Legislative Assembly, by this Department of the 
Territorial Government, calling the attention of both branches of the 
Legislature to fhc subject of expenditures and disbursements, consti­
ting a class of duties and responsibilities \Vith which the Secretary of 
the Territor)1 is in a special manner connected by the provisions of 
the Organic Law. 

The communication of the 13th inst. from this Department, result­
ed from a consultation \Vl1ieh the Secretary l1ad then recently l1eld 
'vith His Excellency the Q-overnor, and to \vhicb a respectful refer­
ence was made. To advise 'vith the Executive, in all matters rela­
ting to the public interests, is esteemed by me as a pleasing duty, and 
¥hi 1st I would preserve all proper distinctions between our respective 

functions and responsibilities, it vvill always afford me great satisfac­
tion to be able to concur in \-Vhat he may deem it his province to sug- _ 
gest and recommend. 

1 
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Whatever may be the binding force of precede1~ts, in Courts of 
La\v or Equity, the fact is sufficient1y apparent, that Legislative As­
semblies must be governed by their 0\Vn judgment and discretion, :e­
gulated and enlightened by the fundamental la\v under the author1ty 
of \Vhich they conduct their deliberations, and from \vhich their en­
actn1ents derive validity; and therefore, although much res1Ject may 
be due, and consequently ]Jaid, to the history of Legislation, in other 
States and Territories, still it is conceived, that an officer of the Gov­
ernment of lo\va, can derive no authority from proceedings 'vhich 
'vere l1ad under a distinct anc foreign jurisdiction. A plain, explicit, 
and positive definition of rjghts, duties and responsibilities, is a pro­
minent feature in our equitable and admirable institutions; and any 
departure from the principle, thus indicated, tends directly to confu­
sion, and to the countless evils 'vhich confusion so infallibly begets. 
The Secretary is exceedingly anxious to avoid the causes and the con­
s€quences of confusion. 

The eleventh section of the act of Congress, of the 1.2tl1 of .Tune, 
1838, \vhich is properly regarded as our Territorial Charter, after 
providing a contingent fund, "to be expended by the Governor,'' 
containing the follo\ving provision, to 'vit:-

''And there shall be appropriated, annually, A SUFFICIENT su~r, to 
be expended by the Secretary of the Territory, and upon an estimate, 
to be made by the Secretary of the Treasury of the United States, to 
defray the expenses of the Legislative Assembly, the printing of the 
La\vs, and other incidental expenses; and the Secretary of tl1e Terri­
tory shall annually ACCOUNT to the Secretary of the Treasury of the 
United States, for THE l\IANNER in 'vhich the aforesaid sum shall have 
been expended.'' 

This is the la\v of the land, and it contains, in n1y estin1ation, the 
following substantial provisions, to wit: 

lst. That 1noney shall be appropriated annually, by the Congress 
of the United States, for the purpose of defraying the expenses of the 
Territorial Government of lo\va. 

2. 'l'hat this mone)r, thus appropriated, shall be in ''A SUFFICIENT 

SUM'' to accotnplish the purposes intended by the act of Congress. 
3. That this money shall be ex1)ended by the Secretar}r of the Ter­

r-itory, upon an estimate, to be made by the 'freasury De1)artment of 
the United States. 

4. That the object of the appropriation is to defray the expenses of 
the Legislative Assembly, the printing of the lavvs, and OTHER inci­
dental expenses. 

5. That the Secretary of the Territory is bound to AccouNT annu­
ally, to the Treasury Department at vVashington City, for the n1an­
ner in 'vhich he shall have expended this money; \Vhich, as the la\V 
provides, shall be ''A SUFFICIENT sul\r,'' and the Secretary is bound 
in a highly penal bond, together \vith apJJroved sureties, for the faith­
ful perfortnance for this responsible and delicate trust. 
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The expenditure of money i11 tl1e absence of a direct appropriation 
by law, cannot, as I have bee11 dul)' assured, recei\1 e tl1e Executive 
sanction, inasmucl1 as this preliminary requirement is discernable in 
every ramification of our Republican Government; That \Ve are 
bound to limit our necessary and proper expenditures, by the Cot1-
gressional Appropriation, is an opi11ion from \Vhich I feel reluctantly 
constrained to withhold my assent; nor can I object, upon mature con­
sideration, to the instructio11s contai11ed in the Resolution of the Hon. 
the House of Representatives, already referred to, inasn1uch as I 
deem it highly important to promote the comfort, convenience, and 
dignity of those who are concerned in public deliberations. To ad­
vance these objects, and at the same time to prevent tl1e clasl1ing of 
separate jurisdictiot1s, and to a\roid the assutnption of doubtful or dan­
gerous responsibilities, it is respectfully submitted, 'Vhether a gene­
ral law should not be enacted by the Legislative Assembly, providing, 
in specific terms, for the disbursement of the public money, by the 
Secretary of the 'l'erritory, containing instructions, on the follo,ving 
heads: 

1. Pro\·iding for the manner in ;vhich each House of the Legisla­
ture shall be furnished. 

2. Providing for the number of Clerks, and otl1er officers, in each 
House, and specifying their per diem compensation. 

3. Prov·iding for the jra1~kin!r of letters, docun1ents, &c., specify­
ing the official characters \vho shall possess that priviledge, how long 
it shall be enjoyed, and to what extent. • 

4. Providing for the form of a certificate of service, for the mem­
bers, clerks and other officers of each branch of the Legislature, and 
how such certificate shall be authenticated, with a clause requiring the 
Secretary to pa)T the same. 

5. Providing for the payment of printers, stating ltow their ac­
counts sl1all be authenticated, including the clause relating to pay·ment. 

6. Providing for the payment of rent, specifying the amount to be 
paid for the bnilding occupied by the Legislative Assembly, during 
its present session. 

7. Pro\riding for the allovv·ance of a sufficient sum for the rent and 
furniture of the Governor's office, and the rent and furniture of the 
office of the Secretary ,--together vvith a sufficient surn to pa)T the per­
quisites of the latter, in preparing the La\vs, and superintending their 
publication, and distribution, allowitJg him a franl{, at all ti1nes, for 
letters and documents to every part of the Territory. 

An act of the Legislative Assembly, embracing the foregoing or si­
milar provisions, with a general clause relating to accounts, appears 
to be absolutely necessary for the successful prosecution of the public 
business; and the propriety of mal{ing the suggested enactment at an 
early day, is a fa~t ~vhich cannot escape the vigilant observation of the 
Honorable the Leg!slative Assembly. Accounts are being daily pre­
sented totlleSecretaryforallo\vance,and paynlent,-and l1e is left vv·ith-
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out a specific appropriation to regulate l1is disbursements. Persons 
are frequently disappointed in their application for money, and there 
is a constant detnand for explanations and apologies. This should not 
be so. Why not mal~e a specific appropriation at once, that our Ter­
ritorial organization may be well understood, tl1e number of officers 
kno,vn, their respective stations designated, and the amount of their 
compensation declared by law? That this "vill be done, in due man­
ner and form by the Legislative authorities, the Secretary of the 'Ter­
ritory is not disposed to doubt: and he would take this occasion to 
assure the I-Ionorable the I.Aegislative Assembly, that nothing, within 
the scope of his proper authority will be otnitted, which can in any­
"vise, contribute to the comfort, convenience, and dignity of their high­
ly responsible proceedings; and l1e \vould conclude by expressing 
the high consideration with \Vhich he is their reSI)ectful and obedient 
servant, and yours. WM. B. CONWAY, 

Secretary oftl~e 1'erritory. 
Which co1nmunication was, on motion of Mr. Hetnpstead, la1d on 

tl1e table. 
Mr. Hempstead offered the follo,ving: 

Resolved, That the regular adjournment of the Council, for the day, 
shall be to 10 o'clocl{ in the forenoon of the succeeding day, unless 
other\vise ordered by the Council, \vhich 

On motion of Mr. Payne, \Vas adopted. 
On motion of Mr. Hepner, · 

Resolved, 1,hat the con1munication from the Hon. Wm. B. Con­
way, Secretary of the Territory of lo"va, in answer to the Resolution 
oftheCouncil, of the 14th inst. be now tal{en up and read Wl1ereupon · 

Mr. Hepner offered the follo\ving: 
Resolved, That the communication no\v before the Council, be vo­

ted satisfactory, and that the thanl{s of this House be tendered the 
Hon. ' W m. B. Con\vay, Secretary of the Territory of Iowa, for the 
prompt and efficient 1nanner in which he has complied with the re­
quest of this House, and the duties of his office \Vhich 

On 1notion of Mr. Keith, \vas adopted. 
Mr. Payne presented a bill, entitled ''A bill to repeal the act now 

in force in this Territory relating to interest on contracts;'' 'vhich 
'vas read a first and s8cond time, and on motion, tl1e Council resolved 
itself into committee of the whole, lVIr. Inghram in the chair, having 
under consideration said bill, and after ·son1e time spent therein the 
committee rose, reported progress, and asked leave to sit again; which 
report, on motion of Mr. Lewis, was received. 

A communication was received fron1 the Executive by Mr. Par­
vin, his Priv:tte Secretary, which, 

On motion of Mr. Payne, 
Was laid on the table. 
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On motion of l\1r. Hepner, 
The following con1rnunication from His Excellency Gov·ernor Lu­

cas, ,,~as tal{en up and read: 
ExEcuTrvE DEP.A.RTMENT, Jo,:vA TERRITORY, 

Burlington, Nov. 16, 1838. 
To the Ho12orable tl~e Presiden.t of the Council of tlte Legislative 

.!lssemb!y of Iotoa. 
SIR I this day received from the Secretary of tl1e Council a con1-

mnnication, containing the following resolution: 
''Resolved, That His Excellencjr Governor Lucas be requested to 

lay before the Council, any information or instructions, \vhich he may 
have receivecl from the General Government, concerning public ex­
penditures, so far as they relate to defra~y·ing the expenses of the Le­
gislature of Io\va.'' 

In con11)l iance with the foregoing reg uest, I \",.ill state t l1at in the 
II th section of the Organic La'v of the Territorjr, it is declared that 
''the members of the Legislative Assembly shall be entitled to receive 
three dollars each per da}··, during their attendance at. the session 
thereof; and three dollars for every twenty miles tra,~ei, in going to 
ancl returning from the said sessions, esti1nated according to the near­
est usually travelled route;'' and that ''there shall also be appropriated 
annually a sufficient sum, to be expended by the Secretary of the 
Territory, and upon an, estimnte to be 112ctde by tlle Secretary of 
the TTectsu~ry of the U;~ited S'tates, to defray the expenses of the 
Legislative Assen1bly, the printing of the Ia\vs, and other incidental 
expenses.'' _1\..nd the Secretary of the Territory is required annually 
to a~count to tl1e Secretary of the Treasury of the United States, for 
the manner in vvhich the su1n appropriatecl shall hav·e been expended. 

I11 compliance with the foregoing provision of the Organic La,v, 
and no doubt ttpon the estimate fLtrnisllcd by tl~e Secretary of the 
Treasury of the UT~ited States, as required therein, Congress passed 
an act on the 7th day of July, 1838, to l)rovide for the support of the 
l\1ilitary Academy of the United States for the )Tear 1838, and for 
other purposes, and inserted in tl1e 5th section of tl1is act a clause 
in the follovvidg \\rords: "For salaries of the Gov,.ernor, Secretary, 
Chief Judge, Associate Justices, District Attorney, and Marshall, and 
pay and mileage of the members of the Legislative Assembly of the 
Territory of lo\va and the expenses thereof, printing of the lavvs, 
ta]{ing the census, and other incidental and contingent expenses of 
said Assembly and Territory, tvventy-four thousand six hundred and 
seventy-five dollars.'' 

TJ1is appropriation expresses the object for \vhich it \Vas n)ade, 
and is the only appropriation to \Vhich we can lool{ for funds to defray 
the expenses of the Legislative .LL\.ssembly, as expressed therein, for 
the year 1838. You "v·ill find this subject referred to in tny cominu­
nication of the 12th inst. 

On the lOth of October last, I received a Iettet from tl1e Register of 
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~he Treasury of the United . tates, requesting that an estimate for 
expenses of the Legislative Assembly for the year 1839, might be 
prepared and transmitted to the Department. A copy of l1is letter, 
together \Vith my ans\ver, is annexed, and is as follovvs: 

"TREASURY DEPARTMENT, REGISTER'S OFFICE, 

· Septetn ber 5, 1838. 
SrR I have the honor to request, that the usual estimate for ex­

penses of Legislativ·e AssembJy, for the )rear 1839, 1nay be prepared 
and transmitted, for the purpose of being laid (by the Secretary of 
the Treasury) before the Legislature of the United States at its en-

• • 

SUln~ SeSSlOJl. -- I have the honor to be, Sir, 
Your most obt. servt. 

(Signed) 
Governor of Iovva T.'' 

T. L. SlVIITII, Register. 

''ExECUTIVE DEP.A.RT1\fENT, IovvA TERRITORY, 

Burlington, Oct. II, lS3S. 
"SrR--Your Jettter of the 5th Sept. last, requesting n1e to transmit 

to the Treasury Department the usual estimates for the expenses of 
the Legislati,·e ... .t\ssen1 bly for the year I839, \vas received by last 
night's mail. By the post marl<: on the letter it appears to haye been 
sent to Madison, vVisconsin Territory·. The Seat of Government of 
Iowa T. is for the present at Burlington, to 'vhich place I \vish all 
communications intended for the Executive of the Territory of Io,va 
to be directed. From some cause (unltno,vn to n1e) there is an ex­
traordinary delay in the conveyances of letters from the East to this 
Territory·. We frequently receive ne\vspapers before letters mailed 
~t the same office at the same time, and in one instance \VC received a 
volume of Statute Laws t\vo \Veelts before \\"'e received the letters that 
were mailed at the same time and place, and ~rere doubtless intended 
to accompany· them. This delay in the transmission of letters, I pre­
-sume n1ust be owing to a mis-direetion given to them at some of the 
distributing post offices. The most direct route from Washington to 
this place would be by Colutnbus, Ohio; Terre-Haute, in Indiana, and 
Peoria in Illinois. But letters that come by St. Louis are frequently 
received sooner than they are by any other route. 

As soon as I can procure the necessar)r information to enable me to 
make out a correct estimate of the expenses of the Legislative Assem­
bly for 1839, it shall be forwarded. 

The first Legislative Assembly for this Territory \vill con1mence 
in this place on the 2nd Monday of November next. 

vVith sincere respect, 
I am your obt. servt. 

(Signed) 
Thos. L. Smith, Esq. Register Treasury U.S. 

ROBT. LUCAS. 

Washington City.'' 
I have 'vithheld the estitnates required by the Treasury Department 

\ 
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of the lJ. S., and sl1all continue to do so until I can obtain infortnation 'l 
to enable me to tr~nsmit a satisfactory one; and to sho\v therein the t 
special services and pttrposes for which appropriations are asked. u 

This information cannot be obtained until the action of the present tl 
Legis1ati ve Assembly are }{nO\Vn. Should they agree to authorize P 
the appointment of a comn1ittee to prepare during the recess a com- ~ 
plete code of laws for the Territory, to be reported to the next session, tl 
an item \Vould be included in the estimate to defray the expenses of tl 
the committee, and the item for 1)rinting enlarged to meet the expen- \l 

ses of printing an entire code of ]av~ys, as \Vell as the 11ecessary in- a 
creased expenses of the Legislative Assembly, estimating the session 
to extend to the limit of the Organic La"v. 

But should the Legislative Assembly decline ~o autl1orize tl1e ap­
pointment of a committee to co1npile the la\VS during the recess, tl1e 
estirnates that I shall consider it my duty to transmit to the Treasury 
Depart1ncnt of the U.S. \Vill only i11clude the usual necessary expen­
ses of an ordinary session of tl1e Legislative Assembly. 

Very respectfully, 

(Signed) 
On motion of l\1r. Hempstead, 

Your obedient servant, 
ROBERT LUCAS. 

The communication was laid on tr1e table. 
On motion of Mr. Inghrarn, 

The Cou11cil adjourned until Wednesday next, 10 o'cloclr, A.M. 
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Wednesday Morning, Nov. 21, 1838. 

~ 

The Council met pursuant to adjournment. v 
Mr. Hughes, of I-Ienry county, and Mr. Whittlese~y·, from the dis­

trict composed of the counties of Johnson, Cedar, Jones, and Linn, 
\·vere introduced, and being sworn, toolt tl1eir seats as members of 
the Council. 

Mr. Payne, from the Standing Cotnmittee on l\1ilitary Affairs, n1ade l 
tl1e f oll ovvi n g report: , l 
To the Ser~tate and Ho1.tse of Representcttives of the U1~ited States, ' 

in CotJ,crress assen2bled: ( 
The n1emorial of the Council and House of Representatives of the 

Territory of Iowa, respectfully represent-
That this Territory is particularly exposed to the depredations of ~ 

various tribes of Indians, settled \'rithin its limits and contiguous there­
to. Experience, and the recent difficulties with these unrelenting 
foes to the enterp1·ising sett1ers of the country, have conclu ively 
shown your metnorialists the necessity of constant preparatio11 to pre-
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)b ''ent anu effectually repel any attacl{ that 1nay Le contemplated or at­
~e tempted by tl1em hereafter. And as the citizens must alvvays rely 
d. upon their ow n resources, d uri n g the early stages of d i ffi cuI tics vv it h 
Jt the Indians Your memoriali~ts respectfully request, that Congress 
~e provide for the inhabitants of this Territory, three six-pound brass 
1.. pieces of cannon, 'vith carriages and equipn1ents complete, and one 
1, thousand Hall's carbines, \tvith two thousand rifle pistols, with hols­
Jf ters and cartridge boxes complete, and one thousand short svvords 
1.. \vith scabbards complete. And also that you \Vould establish a Depot 
1• of Arms and ammunition at some suitable place \vithiu the Territory. 
n Your memorialists deem it unneces~ary to detail facts to prove the 

expediency and necessity of granting their request, as the recent dif­
l· ficulties with the Indians in various parts of the 1J ni ted States and its 
e Territories, and the disadvantages under ~vhich the white citizens la­
y bor in their controversies \Vi th the Indians, are familiar to all. 

On motion of Mr. Lewis, .. 

, 
.. 
• 

The Report was laid on the table. 
On tnotion of Mr. Inghram, 

Resolved, That so much of the Governor's 1\!Iessagc as relates to 
Schools, be referred to the committee on Schools; and 

On motion of 1\fr. Hempstead, \Vas adopted. 
On motion of Mr. Lewis, . 

Resolved, That a select cotnmittee be appointed to draft a memo­
rial to the Congress of the United States, asking a donation Q.[ land for 
the purpose of establishing a Seminary of Learning in this Territo­
ry; and 

On motion of Mr. Payne, was adopted: Whereupon 
The President appointed Messrs. Lewis, Whittlesey, and Hughes . 

said co1nmittee. 
Mr. Hempstead, from tl1e Standing Committee on the Judiciary, 

reported a bill regulating the mode of taking depositio11s, and to pro­
vide for the perpetuation of testimony, and 

On motion of Mr. Lewis. 
Ordered, That the bill be laid upon the table and printed. 

Mr. Hempstead offered the following: 
Resolved, 'fhat a select committee of three tnembers ofthe Council 

be appointed to memorialize Congress to grant a sufficient appropria­
tion for erecting a Penitentiary in this Territory, as recomn1ended in 
the Governor's Message, and that the Committee on Territories be 
discharged from the further consideration of this subject; and 

On motion of Mr. Lewis, adopted vVhereupon, 
The President appointed Messrs. I-Iempstead, Clark, and Ralston 

said committee. 
The President submitted the follo\ving communication from the 

Secretary of the Territory: 

• 
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SEcRETARY's OFFICE, Noven1ber 21, 1838. 
To tl~e I-!oJlO?'Ctble the Preside11t 

Of tl~e Legis!ltti-ve Co1tncil: 
SIR: The Secrctary(of the 1'crritory has the honor to advise the 

Legislative Council that he has placed in the Cotnmittee Rootns ad­
joining the Council Chamber for the use of the 1nembers of both Hous-
es of the Legislature, the follo\vin~ maps, to 'vit: 

1. l\'Iitchell's Reference and Distance lVIap of tl1e U. S. 
2. l(ing's Iviap of the State of Indiana. 
3. Pech: and 1\Iessenger's lVIap of Illinois. 
4. Doolittle and lVIunson's l\1ap of Ohio. 
5. 1\!Iunscll's Map of ICentucl{y. 
6. Bro\vn and Barcroft's l\fap of 1\iissouri, Illinois, and .i\.rl{ansas. 

The Honorable the Presi(lent of the Council is re ])ectfully request­
ed to cotnmunicate the foregoing to the Hon. the Speal{er, of the House 
of Representatives, accepting a repetition of the assurance of tl1e high 
consideration \Vith vvhich I remain your very obedient servant, t 

vVJ.VI. B. co1 rw A Y, 
Secretcl/ry of tile Ter'ritory. 

On motion of 1\~fr. Clark, 
The communication vvas laid on the table. 

1\Ir. Payne offered the following;: 

• 

• 

Resol\'ed, That so much of the Governor's Message as relates to 
the revision of all laws relative to the organization of counties, be re­
ferred to a select co1n mittee, to consist of one member fro111 each elec­
tion District; and 

On motion of lVIr. Clark, adopted Whereupon, 
The President appointed l\lessrs~ Payne, Clarl\:, Hempstead, Hep­

ner, Parker, Whittlesey, and Swazy, said committye. 
1\tfr. Clark offered the following; 

Resolved, Tl1at so mueh of the Governor's Message as relates to 
the appointment of a committee of three persons, ''to digest and pre­
pare a complete code of ]a\vs, during the recess of the Legislature,'' 
be referred to the commit tee on the Judiciary; and 

On n1otion of Mr. Swazy, V\'as ado1)ted. 
On 1notion of l\1r. Payne, 

The Council adjourned until£ o'clock, P. 1!. 

2 O'CLOCK, P. lVI. 

On motion of 1v.Ir. Hempstead, 
Ordered, That the communication from the Secretary of tl1e Ter­

ritory, which was laid upon the table this rnorning, be no\v taken up 
and acted upon, and that the Secretary of the Council, in co1npliance 
with said con1munication, furnisl1 the !-louse of Representatives \Vith 
a cop)r of the sarr1c. 
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On n1otion of JVIr. Le\vis, 
The following resolution of the 13th in st. was taken from the table: 
Resolved, (If the House of Representatives concur) that lVIessrs. 

Russell and Reeves, publishers of the Iowa News, be employed to 
print the laws which may be passed at the present session of the Le-
gislative Assembly to vvhich 

Mr. Hempstead offered the follovving amendment: 
''And that they be allo\ved the same price for printing the same as 

is allowed the printers to Congre s, and that the said Russell and 
Reeves be required to enter into bonds with good and sufficient secu­
rity to the Secretary of the Territory in the sum of five thousand dol­
lars, to have the same completed and ready for delivery on the first 
day of lVIay, A. D. 1839 .'' 

The resolution, as amended; \Vas adopted, and 
On tnotion of Mr. Hempstead, 

Ordered, That the Iiouse be informed of the satne. 
On motion of l\1r. Hempstead, 

Resolved, That the committee on Territorial Affairs, be instructed 
to memorialize Congress to pass a law granting the franking privilege 
to the members of the Legislature ( during·their sessions) and Govern­
or and Secretary of the Territory of Io,va. 

On motion of Mr. Hepner, 
Resolved, That the Secretary of the Territory be requested to fur-

nish this House with one or more copies of the acts passed by the :IYii-
chigan Legislature in 1834-' 5 . 

On 1notion of lVIr. Hempstead, 
Resolved~ That James G. Edwards, publisher of the late laws of 

vVisLonsin Territory passed last \Vinter and SUintner, be requested to 
furnish each 1ne1nber of the Council one copy of said la\vs, and that 
l1e be furnished \vith a copy of this resolution. 

Mr. Clark from tbe cotntnittee on Roads, reported "A Bill, to pro ... 
vide for laying out and opening Territorial Roads'' \vhich \vas or­
dered to be laid upon the table and printed. 

The follo\\t .. ing n1essage was rccci ved from the I-Iouse of Represen-
tatives, by their Chief Cieri{: 
l\1n. PRESIDENT: · 

The Ho1.1se of Representatives have adopted tl1e follo\vin g resolution: 
Resolved, by the Council and I-Iouse of Representatives of the Ter­

ritory of lo\va, That the Judges of the Supreme Court be requested 
to furnish this Legislative Assembly, during its present session, with 
such bills as will in their opinion forn1 a proper code of jurisprudence 
for Io\va and regulate the practice of the courts thereof. 

Mr. Iletnpstead moved to concur in said resolution Whereupon, 
Mr. Payne called for the ayes and noes, which \Vere ordered, those 

'vl1o voted in the affir1native were as follows: Messrs. Clarlr, liemp­
stead, Hepner, Keith, Le,vis, Ralston, Whittlesey, aj1d lVIr. Presi-
dent 8. 
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Those who voted in the negative \Vere Messrs. Hughes, Inghram, 
and Payne 3. 

So the question \vas determined in the affirmati \'e. 
On motion of Mr. He1npstead, 

The Council adjourned. 
• 

"Thursday Morning, Nov. 22, 1838. 

The Council rr1et pursuant to adjournment. 
On n1otion of Mr. Payne, 

Resolved, That l\tfessrs. Clarl{e and J\1cKenny furnish the Gover­
nor and Secretary of this Territory \\'ith daily slips of tl1e Journal of 
this Cotlncil. 

011 rnotion of Mr. Hepner, 
Resolved, That the Secretary of the Territory be reqttested to 

cause to be furn·ishecl in the lobby of the Council, seats sufficient for 
the accom1nodation of spectators. 

1\tir. Hempstead, from the con1mittee on the judiciary, reported A 
Bill relative to promissory notes, bouds, due bills, and .other instru-

. :nen ts of \vri tin g. 
On motion of lVIr. Lewis, 

Tl1e bill \Vas ordered to be laid upo11 the table and printed. 
Mr. Hempstead, from the cvmmittee on the judiciary, reported A 

Bill to divorce Rhoda Mallet from her husband, Paschai l\!Iallet. 
J\1r. Payne moved to reject the bill; the question being put and a 

division called for, it was decided in the affirmative. So the bill 
\vas rejected. · 

JVIr. Inghram offered the following: 
Resolved, 1,hat Wm. vV. Chapman, our Delegate to Congress, be 

requested to asl{ of that body an appropriation in money or land, suf­
ficient to defray the expenses of buildiHg a road through the low 
grounds in the State of Illinois, opposite the town of Burlington in · 
the Territory of lo\va. 

Mr. Hempstead moved to lay the t·eso]ution on the table; and on 
the question a div·ision being called for, it was decided in the nega­
tive. So the resolution 'vas adopted. 

Mr. Payne gave notice that l1e \vould at some fu ture day introduce 
A Bill defining the duties of County Registers: v·vhereupon 

The President appointe] 1\Iessrs. Payne, ln~hram, and Levvis, a 
committee to prepare and bring in the same. 

On motion of lVIr. Hempstead, 
The petition of Timothy Fanning for a ferry 1)rivilege across the 
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Mississippi river at the town of Du Buqu", was taken up and 
acted upon. 

On motion of Mr. Lewis, 
The petition was referred to the committee on incorporations. 

On motion of Mr. Hempstead, 
Resolved, That a standing committee on the Territorial Library 

be appointed by the President of the Council. Whereupon 
The President appointed Messrs. Hempstead, Whittlesey, and 

Clark, said committee. 
On motion of Mr. Lewis, 

The Memorial from the committee on military affairs, reported to 
the Council on yesterday, and laid upon the table, was taken up, and 

On rr1otion of lVIr. Inghrarn, · 
Was adopted, and sent to the House of Representatives for their 

concurrence. 
On motion of Mr. Hempstead, 

The Council adjourned until 2 o'clock, P. M. 
• 

2 O'CLOCK, P. M~ 

The President submitted the following communication from the 
Secretary of the Territory. 

SEcRETARY's OFFICE, Nov. 22, 1838. 

To the Hon. Jesse B. Brow1~e, 
President of the Council: 

SIR: The receipt of a resolution adopted by the Honorable the Le­
gislative Council on the 21st inst., requesting the Secretary of the 
Territory to furnish one or more copies of the acts passed by the 
Michigan Legislature in 1834-' 5, is hereby respectfully acknowl-
edged. 

It is regretted by the Secretary that he is unable to comply with 
the precise terms of the resolution in question, but, if special reasons 
exist which may, in the estimation of the Honorable the Legislative 
Council, render thelawsof Michigan of 1834-'35 peculiarly desirable, 
the Secretary, upon receiving a formal intimation to that effect, will 
use all due diligence in procuring the same, although it is doubted 
whether they can be procured and transmitted to this place, in time 
to render their valuable contents available to the Legislature of this 
Territory within the period prescribed for the continuance of theses-

• 
SlOn. 

It is, however, gratifying to be enabled to transmit herewith the 
Laws of Michigan of 1837-'38, a copy of which is furnished for the 
use of each House, together with a copy (also for each House) of the 
f o 11 o vv in g 1 a w s, to \Vi t : · 

1. The acts and resolutions of the second session of the t\venty-fifth 
Congress of the United States, 1837-'8. 

2. The General and Local La\vs of Ohio, 18 37-'8 . 
• 

' 

• 
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3. rrhe La\VS of .r fary ... land, 1837-'8. 
4. The Laws of Pennsylvania, 1837-'8. 
5. The Laws of New Hampshire, 1838. 
6. The Resolves of the State of Maine, 1838. 
7. And (as already stated) the Laws of .'Michigan, ~837-' . 

• 

\ 

, 

81 

The Honorable the President of the Council, is re~pectfully request­
ed to order the transmission of one copty of each of the foreo-oing com­
pilations, to the Honorable the Speaker of the House of H.epresenta- pr 
tives, accompanied by a transcript of this communication: together m 
with an expression of the highly respectful regard, with which I have hl 
the honor to be, and remain, your very obedient servant, p1 

WJ.\!I. B. CONW A , 
Secretary of the Ter'ritory, 

On motion of Mr. Lt!wis, 

Ordered, That the Secretary of the Council furnish a transcript of 
said communication to the peaker of the House of Representatives, 
and transmit a copy of each volume ofla\vs as therein set forth. 

On motion of lVIr. Hughes, 

Resolved, That the Secretary of che Territoy of Iowa, be and is 
hereby requested to transmit to this Council, the Great Seal of this 
Territory, with its impression, for inspection, &c. 

On motion of Mr. Inghram, 

Resolved, That Henry VV. Moore be employed to prepare thirteen 
maps of the Territory of Iowa, for the use of the Council, as soon as 
may be, and that he receive as compensation for the same, the sum of 
five dollars for each copy so furnished. · 

On motion of Mr. Hepner, 

Resolved, That the Door-keeper to the Council be instructed to 
keep open the door of the Council Chamber, from the hour of conven­
ing in the m~rning until nine o'clock in the evening, and longer, if 
necessar3r. 

On motion of .1\f.r. Lewis, 
The Council adjourned. 

Friday Morning, Nov . .23, 1838. 

The Council met pursuant to adjournment. 
l\1r. Clark asked to be discharged from the standing committee on 

Enrollments. 
' lVIr. Hempstead moved to po tpone the consideration of the a me 

to some future time ; wltich was lost: so the request of 1r. Clar.k 
~vas granted. 
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The President submitted the follo\ving communication fron::t the 
. ecretary of the 1,erritor}': 

SECRETARY~s QFFICE, Novetnber 23, 1838. 
To tl~e Honorable J. B. B?'·owJ~e, 

P'reside1~t of t!~e Le/{1:stati~ve Cou12cil: 
1- Srn The request of the I-Ionorable the Legislative Council, ex­
t- pressed by their resolution, adopted on the 22d in st., 'vas duly trans­
r 1nitted to this Departtnent of the Territorial Government ':vhe1e it 
e l1as been very respectfull:Y considered, and \vith \Vhich it affords me 

peculiar pleasure to compljr. 
In accordance, therefore, \Yith the request of the Honorable the 

Legislative Council, the '' GRE \.T SE.AL OF THE TERRITOR1t o'F Iovv .t\.,'' 
is here,vith transtnitted, for thei inspection, accompanied h)r sorne 
in1pressions on 'vax and paper. 

The DEVICE is believed to be si1nple; and, \Vith the higl1est defer-
~nce to the good taste and sound criticism of the I-Ionorable Council, 
t is regarded as perfect} y e·\:pressi ve of a distinct idea, inti rna tel y as­
ociated \Vith the history· of the deligl1tful country \Vhich 've l1ave the 

nappiness to inhabit; and for 'vhich it is the sacred duty and lofty 
privilege of the Legislative Authorities, to provide \Vise, equitable, 
ancl sulutarv la\vs. . 

The slightest exan1ination of the seal \vill disclose to the I-Ionora-
ablc Council, the E .t\GLE, the proud and appropriate emblem of our 
national J)Owcr, bearing, in its beak, an l1~dia11 a1"row, and clutching, 
in its talons, an tt7~strttr/;g bow; and \vhile the idea thus delicately 
evolved, is so \veil ca1culated to make the eye glisten Yvith patriotic 
pride, and cause the heart to beat high \vith the pulsations of conscious 
superiority, it nevertheless presents a touching appeal to our manly 
sensibilities, in contemplating the dreary destiny· of a declining race; 
nor shCJuld it fail to admonish us of the irnmense itTII)ortance of im­
proving, in every possible point of vie,v, that vast inheritance \vhich 
it \Vas their peculiar misfortune to undervalue and neglect. 

The I-Ionorable the Legislative Council, "vill pardon the freedom of 
tl1ese reflections, \vhich tl1e occasion elicits, if it does not justify and 
demand, 'vhilst I have the honor to remain, as l1eretofore, their very 
obedient and respectful servant, and yours, 

vVM. B. C01 vV .t\ Y, 
l1ec1~etary of tiLe Territory. 

On motion of Mr. Hempstead, 
Referred to the committee on Territorial Affairs. 
The following messa~e \vas received from the !-louse of Represen­

tatives, by their Chief Clerlt: 
MR. PRESIDENT The House of l{epresentati ves ha·ve adopted the 

fo11owi n g resolution, in \vhich they aslt the concurrence of the Cou neil:· 
csolved, That • iessrs. 1 larl{e & 1\IcKcnny, publisl1ers of the 

t 

0 

• 



0 

46 JOURNAL ()F 

''lo\va 1~erritorial Gazette,'' in this city, be cn1ployed to print the 
Journal of the proceedings of the I-Iouse ofRepresentatives in r)arnpl1· 
let form, and that they be paid tl1e san1e prices as are ])aid to the prin· 
ters of Congress for sucl1 worl{. And that Russe]l & Ree\Tes, of DL ril 
Buque, be employed to print the T..Ja,\~S })3Ssed at the present session! at 
on the same terrns, and that the said Russell & Ree\Tes be required to 0{ 

enter into bonds, \vitl1 good and sufficient security to the Secretary of O( 
the Territory in the sum of five thousand dollars, to have the satne 
completed and ready for deli very on the first day of lVIay, ... 1\.. D. 
1839; which n 

On motion of Mr. Hempstead, \"Vas concurred in. e 
Mr. Pa~Tne, frotn the Standing Comn1ittee on lVIilitarjr Affairs, re­

ported a bill to organize, discipline, and go\ .. ern, tl1e l\1ilitia of this 
Territory, \vhich was read, and 

On motion of lVIr. Pa~yne, -
Read a second titne, and ·ordered to be laid upon the table, and 

printed. 
l\1r. Whittlese)r, from the select committee, reported the following 

.Zl1emorictl to the SeJ~ate and House of Represer~tatives i1~ Co1tgress 
assembled: 

The Memorial of the Council and House of l{epresentatives of the 
Territor}r of Iowa, represents-

That this Territory is rapidly becoming settled \Vith a pO])Ulation 
clra,vn from every quarter of the globe, n1a11y of them totally desti­
tute of education, and ignorant alil~e of our la\vs, institutions, and prin­
~iples of government; 

That the knowledge of her citizens is the bul\varl\: of the liberties 
of our countr)r, and that situated as \Ve are, the pioneer of the far 
west, we, in an especial manr1cr, need the fostering care of a parental 
government to develope and inform the minds of our rising genera­
tion. 

In this vievv of the case, your n1en1orialists \voulc.l respectfully sug­
gest the appropriatio11 of t\'renty thousand dollars, for the erectio11 of 
buildings for a Territorial University; an(l also of one 1.,0\ivnship of 
vacant public land for the endo\~tment of the same forever; said land 
to be located vvest of the river Mississippi, under the direction of the 
Governor of this Territory, in such 1nanner as to interfere \vith the 
rights of no actual settler, or resident, in seetions, l1alf sections, or 
quarter sections, as he may deern most expedient. 

l\tlr. Clarl{ asl\:ed leave to bring in a bill on to-1norro'v to organize 
a gr i cuI t ural societies, "v hi c h vv as granted. 

Mr. Payne asked leave to introduce a bill on to-Inorro'v regulating 
marriages, \vhich \vas granted. 

On motion of l\1r. Clarl{, 
Resolved, That it be a Standing Rule of tl1e Council, tl1at of all bills 

ordered to a second reading, there shall be tvventy-fi,-e copies printed 
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. ~or the use of the men1 hers, previous to such second reading, except 
e other,vise ordered by the Council. 

~h.. 0 n rr) oti on of lVlr. Payne, ... 
111· Resolved, by the Council and House of Representatives of the Tcr-
Du ritory of Iowa, That the thanks of this Legislative Assembly be ten­
,rr, dered, through His Excellency Governor Lucas, to D::>ct. 0. Fairchild, 
to of Cincinnati for his excellent donation of Maps for the use of this 
of body. 
e On n1otion of Mr. Hughes, 

D. Resolved, 'fhat the Secretary of the Territory be requested to fur-
nish the tnembers of the Council 'vith pen knives, sta1nps, half a doz­
en inl{ stands, and a tin pan for each stov~e in the Council Chamber. 

' lS 
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On motion of l\1r. l-Iughes, 
The Co u n c i l adjourned u n t i 1 2 o 'c 1 o c lr, P. 1\1. 

2 O'CLOCK, P. M. 

On n1otion of lVIr. Payne, 
'fhc bill to repeal the act now in force in this Territory, relating to 

interest on contracts, \Vas tal~en up, and 
On motion of lVIr. S\vazy, 

Was referred to the committee on the Judiciary. 
J\IIr . Pay ne, (on leave being asked and granted) introduced a bill 

relating to the office of Register of Deeds, &c. \vhich \Vas read, order­
ed to be laid on the table and printed. 

On motion of lVIr. Hughes, 
The vote of this morning, adopting the tnemorial on the subject of 

a donation for the erection of a Serninary, &c. 'hTas re-considered~ and 
O .. n tnotion of Mr. Payne, 

The n1en1orial vvas referred to the Standing Comtnittee on Schools. 
On motion of l\1r. Inghrarr1, 

1\tlessrs. H empstead and S\vazy \Vere added to the Standing Com-
mittee 0n Schools. ; 

Mr. Hepner offered tl1e follovving: 
vVhereas, The Council is destitute of many of the la\VS contained in 

}Jan1phlets, no\v· in force in this Territory; and \vhereas, it is impossi­
ble for the n1embers of this body to propose the necessary amend­
ments, or to repeal such as arc obnoxious: And vvhereas, the absence 
of such lavvs n1ust tend 1naterially to impede the progress of the busi­
ness of this Assembly,and more particularly those "passed by the Wis­
consin L egisl ature of 1837'' Therefore, be it 

Resolved, 'l,hat the Secretary of the Territory be requested to fur­
nish each member of this body a copy of the Laws passed by the Le­
gislativ·e Assetnbly of vVisCOllSin Territory in 1837. 

The following 1nessage \vas received from the House of Represen-
tatives by their Chief Clerk: 

r 
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':fVIa. Pn.ESIDENT: I am instructed to inform the Council, that tht 
House of Representatives have adopted the follovdng re~olution: 

Pesoh·ed, by the Counci l and House of Representatives, That tht 
thank:, of the Legislative As.:;embly of Iowa, be presented through thE 
'"ecrctary of said Territory, t.o Dr. 0. Fairchild, of Cinc innati, Ohio 
fur his valuable presents of :Maps .to the Library of said Territory. 

The House has also adopted the accompanying memorial to th( 
Congress of the U. S. on the subject of an extinguishment of the Indi­
an title in this Territory; in all of wl ich, they ask the concurrence 
of the Council.'' 

And then he \vit.hdre\v. 
Jt On motion of 1\tlr. Hempstead, 

Resolved, That James G. Edwards be requested to furnish the 
Council immediately, the copies of the Laws of \Visconsin abked for 
in a former resolution, or, that he communicate to the Council his 
willingness, or unwillingness, to comply \Vith said resolution. 

On 111otion of 1\lr. Hempstead, 
The Council adjourned. 

Saturday Morning, Nov. 24, 1838. 

The Council met pursuant to adjournment . 
..l\!Ir. Lewis, from the committee on Territories, made the following 

report: 

The committee on Territories, having had under consideration the 
communication from the Secretary of the Ten:itory of Iowa, on the 
subject of the Great Seal of the Territory, beg lea\'e to report-

That they have examined said seal, submitted l:oy the Secretary, 
with its devices. Your committee are of opinion that its devices are .. 
admirably adapted, and appropriate for the Great Seal of this Terri-
tory, and would, therefore, submit the following resolution: 

Resolved, That the seal submitted to the Council by the Secretary 
of the Territory, be adopted by tbc Council as the Great Seal of 
the T,erritory of Io,va. And 

011 motion of l\1r. Hempstead, 
The report was received and the resolution adopted. 
The following communication was received from J. G. Edwards, 

Esqr. 

B. F. PVallace, Esqr. 
BuRI:.INGTON, No"\7 • 23, 1838. 

• 

J.S'ecretctry of tile C1o~tJ~cil: 
SIR - s soon as I receive the copy of the Index from Judge Ma­

son., which will be, as he assures me, to-morrow morning, I shall go 
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' 
on with the La\vs, and shall probably furnish them, exeept the bind-
ing, by Tuesday or \Vednesday next. As the Hon. C. J. Mason is 
the indivtdual appointed by resolution of the Wisconsin Legislature 
to receive the laws from me, I will confer vvith him, and if he autho­
rizes such a disposition of them as is called for by the resolution of 
the present Council of Iowa, as $Oon as they are ready l shall most 
cheerfully cornply with the requisition. , 

. Ver)' respectfully, yours, &c. 
JAMES G. EDWARDS . 

• 

The President laid before the Council a communication from the 
Secretary of the Territory . 

On motion of Mr. Hempstead, 
Ordered, That said comn1unication do not appear upon the Journal, 

and that it be referred to fhe committee on Expenditures. 
Mr. Payne, on previous notice an(l leave granted, introduced A 

Bill concerntng marriages; which 'vas read, ordered to be !aid upon 
the table and printed, 

Mr. HempsteaJ, from the judiciary committtee, introduced A Bilt 
to incorporate the city of Du Buque: \vhicl1 "vas read, by order of the 
Council, by its title, and ordered to be laid upon the table and 
printed. 

Mr. Clarl(, upon previous notice and leave granted, introduced A 
Bill to provide for the incorporation of Agricultural Societies; which 
\Vas read and ordered to be laid upon the table and printed. 

On motion of l\1r. Hempstead, 
'l.,he Council resolv·ed itsel£ into committee of the 'vl1ole, l\1r. Clark 

in the chair, on Council Bill No. 2, entitled 
A bill regulating the mode of taking depositions, and to provide 

for the perpetuation of testimony. , 
After some time spent therein, the cotnmittee rose, and by their 

chairman reported the bill to the House 'vith sundry amendments, in , 
which they asked the concurrence of the Council. The Council con­
curred, and 

On motion of Mr. Hepner, 
The Council proceeded to the consideration of the bill as amended, 

section by section, but before going through with the bil1, 
On motion of Mr. Payne, 

The Council adjourned until Monday next, 10 o'clock, A. M. 
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Monday Morning, Nov. 26, 1838 . 

The Cotlncil tnet pursuant to adjournment. 
Mr. Payne asked ]eave of absence for l\1r. Clarl\: for one \veek, 

\Vl1ich \Vas granted. 
lVIr. lie.mpsteaJ ~)ffeted the following: · 

Resolved, That the follo,ving standing rule of the Council, ''that of 
all bills ordered ~o a ~econd reading, there shall be tvventy-fi ve CO})ies 
printed for the use of the n1cmbers l)revious to such seconcl reading, 
except other\vise ordered by the Cotlncil,'' be amended by striking 
out all after the \V or d s '' s h a] 1 be,'' and insert ''a sufficient n u 111 be r of 
copies printed for the usc of the Council and IIouse of Representatives, 
unless other\vise directed by the Council'' \vhicl1 \Vas ado1)ted. 

1\!Ir. I-Icmpstcad, fro1n the Con1mittee on lt1corporat.ions, presente(l 
A Bill to authorize Tirnothy Fanning to establish antl l~ee1) a Ferry 
~crtJSS the Mississippi river at the tO\Vn of DuBuque, wl1ich \vas read, 
and orderecl to be laid u;)ot1 tl1e table, and printed. 

On 1notion of Mr. I-Iempste~d, 
Tbe Council resolved itself in1o a Comtnittee of the Whole, 1\!Ir. 

Levvis in the Chair, l1aving under cons!deratior1 Bill No. 3, Council 
file, entitled A Bill to provide for laying out and opening Territo­
rial Roads; and after sotne time S})elit therein, the Comn1ittee rose 
and by their Chairtnan, reported the bill to the Council, \Vith sundry 
amendtnents, in 'vhicl1 they as keel tl1e concurrence of the Council. 
The Council concurred, and ordered tl1e bill to be engrossed for a 
third reacling. 

Tl1e follo,ving 1nessage '\Vas receivetl fron1 the House of Represct1-
tati, .. es by their Chief Clerl(: 
Mn. PRESIDENT: 

The House of Representati,res l1avc passed an act of the fol.:. 
lo\'\-~ing title: An Act to provide for organizing the Legislati\?e As­
setn bl)r, and con11)ensating its ofn~ers. Also, the follovving resolution: , 

Resolved, 1.,11at l\Iessrs. Russell & Reeves, publisher~ of the La\VS 

l)assed at this session, be required to furnish, for tl1e use of this 'I,er­
ritory, 2000 co1)ies, anll that they prefix to eacl1 copy, tl1e Constittl­
tiot1 of tl1e United States, the Declaration of Indepen(lence, the Or-

. ganic La\v of the Territory of lo\\"tt, ancl tl1e Ordinance of 1787, 
respecting th~ N. vV. Territory . 

.Lt\.nd then l1e 'vi t h d re\V. 
Mr. Le\vis offered the follovving a1nendn1ent: erase ''2000,'' antl 

insert in lieu tl1ereof, 1000, and acld to tl1e resolution, ''400 copies of 
, 
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the Laws, organizing, disciplining, and governing thB militia/' which 
amendtnent \Vas adopted by the Council. 

The President submitted the following communication from the 
Secretary of the Territory: 

SECRETARY's OFFICE, Nove1nber 26, 1838. 
To tl~e Hort. J. B . Bro1lJne, 

President of the Cou?lcil: 
SIR: The Secretary of the Territory has the honor to transmit to 

the Honorable the Legislative Council the accompanying cotntnuni~ 
cation from Mr. W. vVagner, of York, Pennsylvania, enclosing itn­
pressions of the Territorial, the Supreme Court, and county seals of 
\tVisconsin, that such action (if any) tnay be tal{cn in relation to the 
subject, as the Honorable the Legislative Assembly may, in the exer­
cise of their judgment, deem necessary and proper; whilst, with un­
diininishcd respect, I have the honor to remain their very ob't serv't, 

WM. B. CONWAY, 
Sec'retary of tiLe 1'erritory. 

On motion of lVIr. Payne, 
The communication, "vith the accon1pan~ying docun1ent and impres-

sions, \vere referred to the Con11nittee on the Judiciary. 
On 111otion of 1\fr. Hernpstead, 

The Council resolved itself into com1nitteeofthe \Vl1ole, lVIr. Pa.yne 
in the Chair, having under consideration Bill No.4, Council file, enti­
tled A Bill relative to protnisory notes, bonds, due bills, and other 
instruments of \:vriting. After son1c time spent therein, the commit­
tee rose, and by their C b air tn an, rc ported th c b i 11 to t h c Co u n ci I \Vi t l1 
sundry amendme11ts, in '"'hich they asl{ed the concurrence of the 
Council. 

The Council concurred, and ordered tl1e bill to Lc engrossed for a 
third reading. 

'I,he President subn1ittcd the follo,ving con1n1unication, fron1 the 
lion. Chief J usticc l\1ason: • 
To tl~e llortorctble tl~c ]J'rcsident of lite Cott?~cil qf tlte TerTito?'Y 

of Iowct. 
, The Committee appointed to prepare and present to the "Council 
and I-Iouse of Reproscntatives of the Territory of Jo,va'' such ]a\VS as 
\Vill form a proper code of J urisprudcnce and practice for the 'ferrito­
ry, respectfully inform :your honorable body that they hn:ve, in })Ur­
suance of the joint resolution on that subject, this daj' presented to the 
Honorable the House of Representatives, a bill, entitled A11 Act re­
lating to information in the nature of Quo "'.,.arran to, and regulating 
the 1noue of l)rocecding therein. 

l\lost respectful] y, yours, &c. 

ovcmber 26, 183u . 
• 

CI1ARJ..JES lVIASON, 
T. S. WI ON, 
J. WILI.JIATv1S. 
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Whicl1 com111unication \Vas, 
• On motion of lVIr. Herr11Jstead, laid on tl1e table . 

Mr. Hempstead, Chairtnan of the Judiciary Committee, gave notice 
tl1at l1e \Vould, on .1\Ionday next, bring in a bill defining crin1es and 
pu nishn1~nts. 

Mr. Le\vis tnoved that the Council do nov.v resol\re itself into conl­
mittee of the \Vhole, on the Bill No. 6, Council file, 'vhicl1 was, 

On n1otion of lVIr. Payne, 
Amended, so as to malte said bill tl1e order of tl1e day for Thurs­

da}r next. 
On motion of 1\~r. Herr1pstead, 

The Council resolved itself into committee oftl1e 'vl1ole, on Bill No. 
7, Council file, Mr. Svvazy, in the Chair, having under consideration 
A Bill relating to the office of Register Deeds, &c. After some titne 
spent therein, the con1mittee rose, and by their Chairn1an, reported tl1e 
bill to the House -vvith sundry atnendments, in \vhich they ash~ecl tl1e 
concurrence of the CounciL 

' 1,he Council concurred, and ordered the bill to be engrossed for a 
tl1ird reading, 

On motion of Mr. Payne, 
Resolved, That the committ~e on roads be instructed to inquire in­

to the expediency of locatin~ a Territorial Road from Fort Madison, 
in Lee count)', by V\Tay of l3a1tin1orc, in Henry .. County, to 1\Iount 
Pleasant, in said count}.,., thence by \vay of 1.,renton, ir1 said county, to 
Astoria, the seat of justice for Slaughter count}-, ancl to re})Ort by hill 
or otherwise. .. 

On motion of Mr. S\vazy1 

The Council adjourned until 2 o'cloclr, P. M. 

2 O'CLOCK, P. M. .. 

The follo,ving 111essage \~.,,.as received from the IIouse of Represen-
tatives, by their Chief Clerl{: . 
MR. PRESIDENT • , 

I am directed to inform the Council that tl1e I-Iouse of Repre­
sentatives have concurred in tl1e l\Iemorial of the Council to tl1e Con- _ 
gress of the United States, on the subject of an appropriation of arms 
and ammunition for the use of the citizens of the 'I,crritory. The 
House l1ave also passed bi11s of the follo,ving titles, viz: 

A Bill relative to pleas in abatement, and the abatement of suits by 
the death of parties. 

A Bill to n1al{e , .. nlid and good in la\v the acts of Robert C. Roberts, 
done and performed by him as a Justice of the Peace in and for the 
original county ofDu Buque. 

A Bill to provide f0r the safe l{eeping and managerne11t of the 1"er .. 
ri to rial Li brarJ··. 
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A Bill to f.ix the time for the first session of the Supretne Court of 
the Territory of lo\va, and for other purposes. 

In all oi \vhich they ask the concurrence of the Council . 
.. l\. ncl tl1en he wi thdre'vv. 

On motion of Mr. Lewis, · · 
Bill No. 1, I-Iouse of Representatives file, \vas tal{en up, read a first 

and second time: Wl1ereupon, 
The Coun~Cil resolved itself into con11nittee of the \vhole, l\1r. l{eith 

in the Chair, having under consideration Bill No. I, House" of Repre­
sentntives file, entitled 

An Act relative to pleas in abatetnent, and the abatement of suits by 
the death of parties. After son1e tin1e spent therein, the committee 
rose, and by their Chairman, reported the bill to the Council without 
amendment; and 

On motion of Mr. Inghram, 
The 14-th rule of the Council \Vas suspended, a·nd the bill read a third 

time and passed. ~ 
On tnotion of l\lr. Hen1pstend, 

Bill No. 8, House of Representatives file, was tal{ en up, read a first 
and second time, and comn1itted to a comn1ittee of the vvhole, Mr. 
Whittlesey in the Chair, having under consideration said bill, entitled 

An Act to fix the time for the first session of the Supreme Court of 
the Territory of Io\va, and for other purposes. After some time spent 
therein, the committee rose, and by their Chairn1an, reported the bill 
to the House \vithout amendtnent; anLl 

On motion of ~fr. Hempstead, 
The 14th rule of the Council \Vas sus1)ended, and the bill read a third 

time, anc passed. ) 
On motion of 1\tlr. I-Ieinpstead, 

The resolution of thanl{s to Dr. 0. Fairchild, and the memorial o11 
the subject of extinguishing the Indian title, and reported to the Coun- ' 
cil from the House of Representatives on Friday last, were taken up 
and concurred in. 

On motion of l\1r. Le,vis, 
- Bill No. 2, lfouse of Represen tati v·es file, entitled, 

An Act to mal{e valid and good in law, the acts of Robert G. Rob­
erts, &c., \vas taken up, and 

On motion of Mr. Heinpstead, 
Was made the order of the daJ' for Tuesday next. 

On motion of J\rir. Hetnpstead, 
Bill No. 3, House of Representatives file, entitled, 
An Act to provide for organizing the Legislative Assen1bly, and 

compensating its officers, was tal{en up and read, and 
On motion of l\1r. Le'vvis, 

Was referred to the committee on the .Judiciary. 
On motion of JVIr. Le,vis, 

• 

Bill No. 5, House of Reprcscntati vcs file, entitled, 

I 
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An P1.ct to provide for the safe l{eeiJing and n1anagen1cnt oftl1e Ter· 
ritorial Library, lvas tal\:en up, read a first and second time, and com­
mitted to a cornn1ittee of the \Vhole, 1\tfr. Hempstead in the Chair. 
After son1c time spent therein, the committee, by their Cbairtnan, re­
ported the bill to the Council with sundry amendments, and asked 

310 
the concurrence of the Council therein. , en 

The report was received, and the amendments were concurred in. tid 
On 1notion of l\1r. Le,vis,# 

The Council adjourned. 
I 

m 
I 

fl~ 

m 
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Tuesday Mor'ning, Nov~ 27, 1838. 

The Council 1net pursuant to adjourntnent. 
Mr. Inghram, from the committee on Schoo15, to \vhom \Vas re­

ferred a n1emorial to the Congress of the Unite<l States, (previously 
reported from a select comtnittee,) rej)Ort the follo\ving a substitute 
therefor: Er 
To the S ertate artd House of Represe1~tat£ves of tlte V1~ited St{ttes 

in Co1~gress assembled: 
The Men1orial of tl1e Council and House of Representatives of the 

Territory of Iowa, in General Assetnbl)7 tnet, respectfully repre-
sent, , 

That the great i11crease of inhabitants i11 this Territor}T, renders it 
a matter of manifest importance, tl"!at ti1n ely and effi cie11t n1easures be 
taken to lay down a broad and deep foundation for the mental cnlture ch: 
of a people 'vho are to inhabit and govern, for good or for evil, a 

. f an( rising com mon-vvealth, unsurpassed, 111 the abundance and variet)· o 
f CUI her resources, by any o the younger members of the Confederacy. ~ 

Tl1at any form of go\7 ernment can be judiciously ad1ninistercd by jg­
norant or contracted minds, is a })Osition conclusi,7 elyrefutec1 by the me­
lancholy attestations of experience, and thatjJO]J1.t lctr governn1ent is ut­
terly inca1Jable of securing the great purposes, fuLfilling the high desti­
nies, and conferring the '\7ast benefits intended by its institution, unless 
the popula?~ n2i1~cl engaged in its directioi1, be enlarged and enlighten­
ed, is believed to be a comn1anding t~~uth, elevated far above the rcacl1 
of doubtful speculation. 

Entertaining these views, on a subject vitally interesting to the 
Republic, your memorialists respectfully submit;- Whether the ex­
penditure of trvcnty thousancl dollars, ($20,000,) for the erection of a 
UNIVERSITY in this Territor~y·, 'voulcl not be a just, a }Jropcr, and a 
necessary expenditure on the part of the Parent Go,,.ernn1ent ? Ancl 
it is also submitted, t~lhether one tovvnship of ·vacant IJub1ic'1aud, on this 
(the West) sicle of the l\1ississiprJi, for the per1)etual endo\vment of the 
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Territorial University, \Vould not be a very appropriate Jisposition of 
the soil so recently acquired from a race of men_, \vhose 'ignorartce has 
}Jroduced helplessness, dependence, and degradation? 

Your merr1orialists \vould suggest, that the land in question, to the 
arnount of one to\vnship, might be selected by the Governor and Se­
cretary' of the Territory, or by either of then1, in sections, half sec­
tions, and quarter sections, as ex p e cl i en c y 111 i g h t in d i cat e and d ire c t ; 
in such a manner, ho\vever, as not to interfere \Vith, or impair, the 
rights of an)r actual settler, or pre-cm1)tion clainlant? And your me­
morialists \Vi ll ever pray, &c. 

vVhich 111cmorial, 
o.n Inotion of l\1r. Inghraln, 

Was adopted. 
On motion of l\1r. Pa}rne, ' 

• 

Resolved, .That an addition of t\VO n1embers be added to the stand-
ing committee on lioads. ' 

'~Vhich \Vas adopted ;--,vhercupon, . 
The President added Messrs. Payne and Swazy to said committee. 

On motion of 1\rir. Inghratn, 
1\Iessrs. vVhittlesey and Le,vis \Vere added to the committee on 

Enrol I 1n en ts. · 
On motion of l\1r. Le\vis, 

Bill No. 9, Council file, \Vas tal{cn up and read a second time; 
whereupon the Council reso},red itself into committee of the whole, 
Mr. Hepner in the chair, having under consideratio11 said biiJ, en­
titled 

A bill to incor1 ~rate the city of Du Buque. ' . 
After sotne titne spent therein, the committee rose, and by their 

chairman reported the bill to the I-Iouse \Vith sundry amend1nents, 
and asked the concurrence of the Council therein. The Council con­
curred, and 

Ordered the bill to be engrossed and read a third titne. 
' The follov;ing rnessage was received from the House of Represen­
tatives, by their Chief Clerk: 
,, l\1R. PRESIDENT: , . 

The Hor.1sc of Representatives have passed the follo\ving resolution, 
in \Vhicl1 thev asl\. the concurrence of the Council: 

• 

Resolved, by the Council and I-Iouse of Representatives of the Ter-
ritory of lo\va, That the seal submitted to the Legislative Assembly, 
by the Secretary of the Territor)', be adopted as the Great Seal of the 

erri tory of lo\va.'' 
On n1otion of Mr. Whittlesey, 

The Council adjoutned until 2 o'clock, P. lVI . 

• ' 
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2 O'CLOCK, P. lVI. 

Bill No. 2, I-J. of R. file, being the special order of the day, and 
being under consideration, 

On n1otion of lVIr. Hempstead, 
The further consideration of said bill \Vas postponed until Tuesday 

next. 
On motion of lVIr. Hempstead, 

Rill No.8, Council file, \Yas tal{en up and read a second time, and 
thereupon the Council resolved itself into co1nmittee of the wl1ole, 
Mr. Inghram in tl1e chair, l1aving under consideration said bill, en­
titled 

A bill concerning marriages . 
. i\..fter so1ne titne spent therein, the committee rose, and by their 

ch:lirn1an reported the bill to the Council ,·vith sundry amendments, 
in \vhich they asked the concurrence of the Council. The Council 
concurred, and 

Ordered the bilJ to be engrossed for a third reading. 
On motion of 1\rir.. Payne, 

The Council adjourned. 

• 

-
Wednesday Morning, Nov. 28, 1838. 

The Council rr1et pursuant to adjournment. 
l\1r. Hempstead offered the follo\v·ing: 

I 

-

Resolved, by the Council and House of Representatives of the Ter­
ritory of Io-vva, Tl1at a committee of one member of the Council, and 
t\vo members of the House of Representatives, sl1all be appointed, to 
repair fortl1with to the 1\liners' Bani( of DuBuque, in this 'ferritory, 
and then ancl there proceed to examine all tl1e books, papers, accounts, 
certificates, and the amount of sil\rer, gold, and bankable J)aper, and 
other money in the vaults of said bank; also tl1e amount of money on 
deposit, and every other act or acts of said banl{ which relates or may 
relate in any n1anner to the fiscal management of the same. And the 
said committee who shall be appointed under this resolution, are 
hereby empowered and authorized to examine, unuer oath, to be ad­
mini3tered by the Chairman of said committee, the President, Cash­
ier, or any other officer of said bat11{, upon ~ny matter \vhich 1nay re­
late in any way to the managetnent of the same. And if the said 
Presiclent, Cashier!' or other officer, to \vl1om a11 oatl1 sl1all be admin-

' istered as aforesaid, shall svvear or affirm falsely in ansvver to any in­
terrogatories propounded by said comn1ittee, or to any affidavit requi-
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red by said committee, such President, Cashier, or otl1er officer, shall 
be deemed to have con1mitted the crime of petjury, and shall be pun­
ished as the laws of this Territory require. 

And the said committee shall have ])Ower to send for persons and 
papers, and exa1nine such person or persons, under oath, administer­
ed as aforesaid. And 3fter such committee have examined the situ­

. ation and affairs of said Bani{, as herein directed, they shall, as soon as 
possible, report the same to the Council and House of Representatives 
of this Territory. 

lVIr. Whittlesey n1oved to refer said resolution to a select commit­
tee, which \Vas not agreed to, and tt1e resolution was adopted. 

The President appointed Mr. T ..... ewis said committee on the part of 
the Council. 

Mr. Levvis, frotn the co1nmittee on Enrolment, made the following 
report: 

The committee on Enrolments l1ave examined the act entitled ''An 
act to fix the time for the first session of tl1e Supreme Court of the 
Territory of lo\va, and for other purposes'' \vhich originated i11 tl1e 
House of Representatives, and find the same correctly enrolled, and 
that they have presented the same to His Excellency the Governor, 
for his signature. 

On motion of Mr. Lewis, 
Bill No. 11, Council file, was read a second time, and thereupon 

the Council resolved itself into committee of the vvhole, Mr. Hemp­
stead in the Chair, having under consideration said bill, entitled, 

A Bill to authorize Timothy Fanning to establish and keep a Ferry 
across the Mississippi river at the town of Du Buque. 

After some time spent therein, the committee rose, and by their 
Chairman, reported the Bill to the House \vith sundry an1endments, 
in \Vhich they asked tl1e concurrence of the Council. 

The Council concurred, and ordered the bill to be engrossed for a 
third reading. 

Bill No. 2, Council file, entitled ''A Bill regulating the mode of 
tal{ing Depositions, and to provide for the perpetuation ofTestiinony,'' 
\vas read a third time, and passed. 

Bill No. 3, Council file, entitled ''A Bill to provide for laying out 
and opening Territorial Roads,'' 'vas tal{en up, read a third time, and 
passed. 

Bill No.4, Council file, entitled ''A Bill relative to promissory notes, 
bonds, due bills, and other instruments of \Vriting,'' being under con .. ' 
sideration, was, 

On motion of Mr. Inghram, 
Returned to the Engrossing Cieri{, for correction. 
Bill No. 5, House of Representatives file, entitled ''An Act to pro­

vide for the safe keeping and n1anagement of the Territorial Library,'' 
being under consideration, 
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1\tfr. Inghram moved to refer said bill to the comn1ittee on the J u-
eiciary. . 

l\1r. Hepner moved to amend the motion by instructing saicl com­
n1ittee to report on Friday 11ext. 

vVh~ch amenclment \vas ado1)ted, and tl1e motion, as atnended, ,~{as 
agreed to. 

On motion of l\1r. 'Inghram, 
The Cou11cil adjourned. • 

• 

' 'Thursday Mgrning, Nov . .29, 18B8. 

The Council met pursuant to adjournment. 
Mr. Hempstead, fro1n the judiciary committee, to \vhont \·vas re­

ferred bill No. 5, H. of R. file, entitled 
An act to })rovide for the safe l\:eeping and management of the 

Territorial Library, · 
Reported the bill \cvitl1 sundry amendme11ts. 

011 motion of Mr. Hepner, 
Said bill and amendments were ordered to be Jaid upon the table 

, and printed. 
The President Stlbmitted a communication from the Secreta y of 

the Territory. 
Mr. Payne tnovyed that said comn1unication be laid upon the table 

until tl1e 4tl1 day of July next. 
1\'Ir. Hempstead moved to amend the motion by adding the follo\v­

ing, ''and that said communication do uot a1)pear upon the J'ournal;'' 
and the n1otion as amended \Vas agreed to. 

The follo,ving lVIessage \tvas recei,red from tl1e House of Rel)resen­
tatives, h)r Mr. Fales their Cl1ief Clerl\:: 
''MR. PRESIDENT-

I am directed to inform tl1e Council, tl1at the House of Rep_resenta­
tives have disagreed to the amendments, lJy the CounciJ, to the reso­
lutiotl of the House of Representatives respecting the printing of tl1e 
laws. 

• 

'I,he House l1ave also passed the follo,ving resolution: 
Resolved, by the Council and House of Representatives of the Ter­

ritory of lo\va, That \Vhen an act is prese11ted to the Governor for 
l1is approval, he shall, 'vitl1in a reasonable time there:1fter~ make 
kno\vn to the House in wl1ich said act may have originated, of his 
approval thereof, or if not approved of, the act shall be retur11ed vvitl1 
his objections thereto.' 

The House have also concurred in tl~e resolution of Council, re-

' 
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specting the Miners' Bank of Du Buque, and ..l\lfessrs. Now lin and 
Hall are appointed the committee on the part of the House." 

Mr. Lewis, from the commit~ee on enrolments, reported that they 
have compared the enrolled ·with the engrossed 1\Iemorial, No. 2 of 
the Council, and find the same correctly enrolled. 

:Mr Hempstead moved that the Council adhere to their amend­
ments to the resolution of the }fouse of Representatives, in relation 
to printing the laws, (to which amendments the House disagree,) and 
the motion \vas agreed to. 

On motion of Mr. Payne, 
Resolved, That a committee of two be appointed on the part of the 

Council, as a committee of free conference upon the resolutivn of 
printing the laws of this Territory; which was adopted, and . 

The President announced Messrs. Payne and Inghram said com-
n1ittee. 

Bill ~ o. 10, Council file, was taken up and rea1 a serond time, 
whereupon the Council resolved itself into committee of the whole, 
Mr. VVhittlesey in the chair, having under consideration said bill, 
entitled 

A bill to provide for the incorporation of Agricultural Societies. 
After some time spent therein, the committee rose, and by their 

chairman reported the bill to the House with s1,1ndry amendments, in 
which they asl{ed the concurrence of the Council. The Council con­
curred, and ordered the bill to be engrossed and read a third time. 

Bill No. s, Council file, being under consideration, -vvas, 
On rr1otion of Mr. Payne, · 

Ordered to be returned to the Engrossing Clerk for correction. 
On motion of Mr. "\Vl1ittlesey, 

Messrs. Swazy and Hepner were added to the committee on En-
rolments, also to the committee on Engrosstnents. 

On motion of Mr. Hetnpstead, 
The Council adjourned until 2 o'clocl{, P. l\1. 

'-

2 O'CLOCI{, P. Mo 

Mr. Payne, froni the committee on Engrossments, reported that 
they have compared engrossed bill No. 4, Council file, and find it cor-
rectly engrossed. 

On motion of l\1r. Hempstead, 
The resolution of the Ilouse of Representative", relative to the pre-

sentation of acts to the Governor for his approval, &c. \Vas tal{en UI)' 
reacl and concurred in. 

Bill No. 6, Council file, being the special order of the day, was 
taken up and read, whereupon the Council resolved itself into com­
~ittee of the whole, Mr. Inghram in the chair, having under con-
sideration said bil1, entitled 

, r 
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A bill to organize, disci1)Iine, and g~vern the 1\'Iilitia of tl1is Ter­
ritory. 

After some time spent therein, the committee rose, and b-y their 
chairman reportecl the bill to the House with sundry amendments, 
in \:vhich thev asked the concurrence of the Council. The Council ., 
concurred. 

Mr. Inghram moved further to a1nend said bill, by striking out, 
in section 26, all after the word'' Territory,'' in the fifth line, to the 

~ 

'vord ''ministers,'' in the sixth line of said section; which was not 
agreed to, and the bill ordered to be engrossed for a tl1ird reatling. 

Otl motion of 1\tlr. He1npstead, 
Bill No. 4, Council file, relative to IJromissory notes, &c. \Vas tal{en 

up, read a third time and passed. 
On 1notion of 1\'Ir. Hughes, 

The Council adjourned,. 

Friday Morning, Nov. SO, 1838. 

The Council n1et pursuant to adjournment. 
Mr. Payne, from the Co1nmittee on Roads, in pursuance of previ· 

ous instruction, by resolution, reported, · 
A Bill to locate a road from Fort 1\Iadison, in Lee county, by the 

'vay of Mount Pleasant, &c. to tl1e county seat of Slaughter county, 
&c., \vhich \~vas read, and ordered te be la1d upon the table, and printed. 

On motion of Ivir. Whittlesey, 
Resolved, That the con1mittee on roads be instructed to enquire 

into the expediency of establishing a Territorial Road from Roches­
ter, in Cedar count}T~ thence to the county seat of Jones county, and 
from thence to the town of Du Buque in the county ~f DuBuque, by 
the nearest and best route. 

The follovving message \Vas received from the House of Re1)resen ... 
tatives by tl1eir Chief Clerk: 

l\1R. PRESIDENT: I am directed to ir1for1n the Council, that the 
House of Representatives have concurred in the amendtnents made by 
the Council, to Bill No. 1, House of Representatives f1le, entitled, 

A Bill relative to pleas in abatement, and the abatement of suits 
by the death of parties. 

The House have also appointed Messrs. Grimes and Taylor as a 
committee of conference on tl1e disagreeing; vote of the t\Vo I-Iouses 
on tl1e resolution respecting the })rinting of the Lavvs. 

Mr. Hempstead, from the Judiciary Comn1ittee, to \vhom \vas re-. 
ferred the communic~1.tion from the Secretary of tl1e 'Territory, vvitl1 
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accornpanying docutncnts, itnl)rc. sions, &c., on leave being granted, 
madt the follo\ving report: 

The Committee on Judiciary, to \vhom \Vas referred the communi­
cation of the IIonorable Secretary of the Territory of Io\va, relating 
to a set of seals engraved for the Territory of Wisconsin, submit the 
follo\ving report: · 

That they have examined the impressions of the Seals transmitted 
by the Secretary, and engraved by Mr. vV m. Wagner, of Yorl{, Penn­
sylvania, and find the same executed \Vith elegance and classic taste. 

Y-our Con1mittee deem it absulutely necessary that a set of seals be 
engraved for the Territory of Jo,va, and therefore reco1nmend the 
adoption of the follo\ving resolution: 

Resolved, by the Council and Honse of l{epresentatives of the Ter­
ritory of Iovva, That the Secretar~r of the Territory is hereby empo\v­
ered and authorized to employ Mr. \Vtn. Wagner, forth,vith, to en­
grave an appropriate seal for the Supreme Court of this Territory, al­
so a Seal for the United States District Court in each county where 
said court has been or may be organized during the present session of 
the Legislature. Also, a seal for the county commissioners' court in 
each organizccl county. And also, a seal for the Probate Courts in 
each county in this Territory. And the said 'Villiam vVagner shall 
receive for tl1c execution of said seals, the sum of 
dollars for eacl1 seal, to be paid out of any 111onies in the Territorial 
Treasury, not other\vise appropriated, when said seals shall be deliv­
ered and approved by the Secretary of the Territorjr. 

Which report and resolution \Vere adopted. 
Mr. Payne, from the Committee on Conference, &c., made the fol­

lowing report: 
The Committee on Conference have had under advisement the sub­

ject referred to then1, and beg leave to report, That they have receded 
from their amendments in the Resolution relating to printing the 
Laws. 

The report \vas accepted, and concurred in by the Council. 
Mr. Pa)rne asl~ed leave to bring in, on so1ne future day, ''A Bill 

relating to and defining the duties of County Commissioners.'' 
vVhich was granted. 
The President announced J\tiessrs. Payne, Whittlesey, and I-Iemp­

stead a con1mittee to bring in said bill. 
On 1notion of 1\:Ir. Hempstead, 

The Council adjourned until l\londay next. 

• 
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Monday Morning, Dec. 3, I 838. 

The Council tnet pursuant to adjournment. 
lVIr. Payne, from the Co1nmittee on Engrossments, reported, Tha· 

tl1ey have exa1nined Bills No. 7, 8, 10, and II, Council file., and fin ­
them correctly engrossed. 

(I 

3 

Bill No. 12, Council file, \vas tal{en up, and read a second titne­
Whereupon, the Council resolved itself into committee of ti1e \vhole. 
Mr. Payne in the Chair, having under consideration sai<.l bill, entitled ( 

A Bill to locate a road fro1n Fort l\1adison, via Baltimore, l\fount 
Pleasant, and Trenton, to the county seat of Slaughter county. 

After some tirr1e spent therein, the con11nittee rose, and by their 
Chairman, reported the bill to the I-Iouse \vitl1 sundrJr amendn1ents, i 
in \vhich they asl{ed the concurrence of the Council. 

Tl1e Council concurred, and ordered the bill, \Vith the amencl1nents, 
to be engrossed for a thircl reading. 

Bill No. 7, Cou neil file, en titled ''A Bill relating to tl1e office of 
Register of Deeds,'' was tal{en up and read a third t!me. 

Mr. I-Ien1pstead, on leave, offered tl1e follo,ving amendment to said 
bill:-

1 • 

Strilre out all after the '\Vord ''same'' in the 5th line of first sectio11 
to the \vord ''shall'' in tl1e 6th line of said section. And in the same 1 

section 6th line, after the 'yord ''paper,' ' in sert ''vvl1ieh shall be paid 
for out of the county treasury.'' 

Which amcnclment \vas agreed to, and tl1e bill, as amended, \Vas 
passed. 

Bill No. 8, Council file, entitled "A Bill concerning marriages," 
being under consideration, v-vas read, and, 

On motion of 1\tlr. Keith, 
The 2c.l Section of said bill \vas re-comtnitted. 
Bill No. 10, Council file, entitlecl ''1\. Bill to provide for the incor­

poration of Agricultural Societies,'' \Vas taken up, read a tl1ird ti1ne, 
and passed. 

Bill No. 11, Council file, entitled "A Bill to authorize Timothy 
Fanning to establish and keep a Ferry across the Mississippi river, 
&c., vvas tal{en up and read a third time, and })assed. 

The following messa~e was received from the House of Represen­
tativ·es, by their Chief Clerl\. 

MR. PRE !DENT-

The House of Representatives have passed bills of t·he following ti­
tles, viz: 

No.4, n ct regul~ting criminal proceeding . 
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No. 10, An .t\.ct to authorize Aaron Usher and Thomas M. Groom 
o establish a Ferry across· the Mississippi river. 

No. 16, An Act to provide for the election of county treasurers, 
tnd to define their duties. 

No. 17, An Act organizing a boar(l of County Com1nissioners in 
~a c l1 county of the Territor}'. 

No. 18, i\..n .J.\.ct to provide for lc1ying out and opening Territorial 
~oads. 

No. 20, An Act relative to limited partnerships. 
No. 21, An Act providing for the annual meeting of the Legislative 

Assembly. . 
Also, a Men1orial to the Congress of the United States, on the sub-

ject of a1nendi ng the Organic I~a\v, so as to make Sheriffs and Justices 
of the Peace elective by the 11eople. 

In all of \vhich, the concurrence of the Council is requested. 
Bill No. 4, House of Representatives file, entitled 
An Act regulating crimina] proceedings, \Vas tal{cn up and read a 

first and second time, and 
On 1notion of J.Vlr. Hetnpstead, 

Was made the order of the day for Friday next. 
Bill No. 10, House of Representatives file, entitled 
An Act to authorize Aaron Usher and Thomas l\I. Groom to estab-

lish a Ferry, &c., being under consideration, 
lVlr. I-Iepner presented. a remonstrance against the granting of such 

ferry l)rivilege: vVhereupon, 
lVIr. vVhittlesey moved to con1mit said bill to the committee on In-

corporations, and that they have po\ver to send for persons and papers. 
Bill No. 16, HouseofRepresentatives file, entitled, 
An Act_ to provide for tl1e election of count)r Treasllrers, &c., \vas 

taken up and read, and ordered to be laid upon the table, and printed. 
On motion of lVIr. Payne, 

The Council adjourned until 2 o'clocl{, P. 1\I . 

... 
2 O'CLOCK, P. JVI. 

l\1r. Pa~yne, from the com1nittec to \Vl1om \Vas re-committed bill 
No. 8, Council file, entitled 

A bill concerning marriages, 
Reported the bill to the Council '"'ith an amendrnent; \vhereupon 

the Council resolved itself into committee of the 'vhole, Mr. S\vazy 
in the chair, having under consideration said amendment. 

4-fter so1ne tirne spent therein, the committee rose, and by their 
chatrman reported the amendtnent, viz: substitute for 2nd section, 
with an an1endtnent, in \vhich they asl\. the concurrence of the Coun­
cil. The Council concurred, and ordered the bill, as amended, to be 
again engros~ed for a tl1ird reading. 

• 



Dec. 3 

The follo,ving cor111nunication 'vas received fro1n J. G. Edwards: 
Esqr. 

BuRLINGTON, Dec. 3, 1838. 
'!'o tl~e Hortorable J. B. Brou·J~e, 

' P~residertt of tlte CottrtcZ:l: 
SIR I llere\vitl1 transtnit thirtcell copies ofthe late laws of vViscon­

sin,in accordance,vith a resolution pasc;;ed by the Council. If your Ho­
norable Body can consistently give n1e an order on the Secretary for 
the payment of the sa1ne, an1ounting to $ 22 75, it ':vould oblige 

Your obt. ser\rant, 

WI1icl1 comt11unication was, 
On n1otion of l\1r. Payne, 

JAlVIES G. ED\¥ ARDS. 

Referred to the committee on Expenditures. 
Bill No. 17, H. R. file, entitled An act organizing a board of Coui1-

ty Commissioners, &c. was read a first and second time, \Vl1ereupon 
the Council resolved itself into committee of the 'vhole, Mr. Ingl1ram 
in the chair, l1aving under consideration said bill. 

After some time spent tl1erein, the committee rose, and by their 
chairman reported the bill to the House \vith su11dry amendments, in 
which they aslred the concurre11ce of the Council. 'fhe Council con­
curred, and ordered the bill to be read a third titne. 

On 1notion of Mr. Whittlesey, 
Resolved, That the comtnittee an Roads be instructed to inquire 

into the expediency of establisl1ing a Territorial Road from W appel­
lo to Mosco\:v, and frorn thence to Du Buque, by the nearest and best 
route;--\vhich was adopted. 

Bill No. 18, H. of R. file, entitled An act to provide for laying out 
and opening Territorial Roads, 'vas tal{en up, read a first and second 
time, and 

On motion of Mr. 1-Iempstead, 
The bill was laid upon tl1e table. 
Bill No. 20, H. of R. file, entitled An let relative. to limited part­

nerships, was tal{.en up and read. 
On motio11 of Mr. S\vazy, 

The bill was laid upon the table. 
Bill No. 21, H. of R. file, V\·as tal{en up ancl read a first and second 

time, \vhereupo11 the Council resolved itself into .committee of the 
\vl1ole, Mr. Whittlesey in tl1e cl1air, l1aving under consideration said 
bill, e11titled 

An act providing for the annual meeting of the Legislative Assem­
bly of Io\va. 

After some time spent therein, tl1e cornmittce rose, and by their 
cl1~irman reported the bill to the House \vithout amendment, and 
asked the cot1currence of the Council; and 011 the question to concur, 

' 
1 

• l 

' 
• 
l 

I 

a 
] 

] 
t 
• ' 

j 

f 

] 

, 

r 
• 
1 

( 



Dec. 4. THE COUNCIL. 65 

Mr. Payne called for the yeas and nays \V hich are as follo\v; 
Yeas Messrs. Hepner, Hughes, Inghram, Ke:th, S\vazy, and 

Whittlesey 6. 
Nays Messrs. Hempstead, Payne, Ralston, and Mr. President 4. 
So the report was concurred in, and the bill ordered to a third 

reading. 
Mernorial No.2, H. of R. file, relative to an amendment in the Or­

ganic law, &c. was read, and 
On motion of l\1r. Hempstead, 

Was referred to the com1nittee on the Judiciary. 
The following message was received from the House of Represen­

tatives, by their Chief Clerlr: 
''MR. PRESIDENT: 

The House of Representatives have passed the following resolution, 
in which I am directed to ask the concurrence of the Council: 

Resolved, by the Council and House of Representatives of the Ter­
ritory of Iowa, That the Post Master of Dav"enport, Scott county, be 
and he is hereby authorized to have the mail from Davenport to Du 
Buque, conveyed in t\VO horse post coaches twice a weel{, during the 
])resent session of the Legislative Assembly, and that the Post Master 
Gener.1l of the United States be memorialized by the Legislative As­
sembly to allow and pay the extra expense that may be incurred un­
der this resolution. 

On motion of Mr. Hempstead, 
The Council adjourned. 

'ruesday Morning, Dec. 4, 1838. 

The Council met pursuant to adjournment. 
Mr. Hempstead, from the Judiciary committee, to whom was re­

ferred Memorial No. 2, House of Representatives file, to the Congress 
of the United States, on the subject of an amendment of the Organic 
Law, &c., report the memorial to the Council with amendment. 

Which report was concurred in, and the memorial, as amended, 
was adopted. 

Mr. Ralston, from the Com1nittee on Expenditures, to whon1 \Vas 
referred the communication of J. G. Edwar.ds, Esq. made the follow­
ing report: 

It appears that Mr. Ed\vards did, on l\ionday last, deliver to the 
Council, thirteen copies of the late la"vs of Wisconsin, for vvhich he 
asks, in payment, $22 75-100. 

The cotnmittee are of opinion that the charge is a reasonable one, 
9 
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and that Mr. Ed\varcls should receive the full amount of l1is demand, 
$22 75-100. 

On n1otion of Ralston, 
Resolved, That Jan1es G. Ed"vards shall receiv·e an orcler fro1n the 

President of the Council to the Secretary of the Territory, for the full 
surn of $ 22 75-100, in payment for tl1irteen copies of the late La,vs 
of Wisconsin, ''rhich he delivered to the Council 011 1\Ionday ·the 3d 
inst. 

On motion of 1\'Ir. I-Iempstead, 
The resolution of the I-Iouse of Representatives, on tl1e subject of 

ru1thorizing the Postmaster at Da,Tenport to have the mail from Dav­
enport to Du Buque carried in two-.horse post coaches, &c., "'Tas taken 
tlp and read, and, 

On motion of l\1r. Inghran1, was concurred in. 
Bill No. 17, House of Representatives file, erttitled, 
An Act organizing a board of County Commissioners i11 each coun­

ty in the Territory of Iowa, \vas taken up, and read a tl..ird time, and 
passed. 

Bill No . .21, House of Representatives file, entitled, 
.i\.n .L~ct providing for the annual meeting of the Legislative Assetn­

bly of loV\t"Fa, vvas read a third titne, and, on the question ''shall the 
bill pass?'' 

Mr. Hempstead asked for the ayes and yeas, which are as follows: 
Yeas Messrs. I-Iepner, Inghram, J{eith, Swazy, and Whittlesey. 

-5. . 
Nays Messrs. Clark, Hempstead, Hughes, Payne, R~lston, and 

Mr. President. 6. 
So the bill did not pass. 

• 
On motion of l\1r. I-Iem})St~ad, 

Tl1e Council adjournecl until 2 o'clock, P. lVI. 

2 O'CLOCK, P . l\1". 

Mr. Payae, from the Committee on Engrosstne11ts, reported, That 
they have exatnined Bill No. 9, Council file, entitled, . 

A Bill to ineorporate the City of Du Buque, ancl find it correctly 
engrossed. 

Bill No. 2, House of Representatives file, being the special order 
of the day, was taken up and read: ·Whereupon, 

The Council resolved itself into committee of the whole, Mr. Whit­
tlesey in the Chair, having under consideration said bill, entitled, 

An .i\..ct to n1ake valid and good in la,v, the acts of Robert G. Rob­
erts, &c. 

After some time spent therein, the committee rose, and, by their 
Chairman, reported the bill to the House without amendment, and 
asked tl1e concurrence of the Council. 

The Council concurred; an(l 
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On tnotion of Mr. Payne, 
The bill \Vas laid upon the table. 
Bill No.9, Council file, entitled, 

67 

A Bill to incorporate the Cit~r of Du Buque, was taken up and read 
a third time. 

lVIr. Hempstead, on leave, offered the following amendment to said 
bi] 1: 

Strike out all after the word "to'' in third line frotn bottom of sec­
tion four, anc insert the follo'Vving: ''the Governor of this 1.,erritory, 
(or State1 as the case may be) \Vho sl1all cause such person or persons 
to be conveyed to the proper jurisdiction for trial.'' 

Which amendment \Vas agreed to, and the bill, as atnended, passed, 
and the title agreed to. 

rrhe following message \Vas received from the House of Representa­
tives, by their Chief Clerk: 

MR. PRESIDENT-

The House of Representatives have concurred in Bill No. 11, 
of Council, authoring Timothy Fanning to establish and l{eep a Ferry 
across the Mississippi river, at the town of DuBuque. 

The House have also passed bills of the folloV\7 ing titles, viz: 
No. G. An Act providing for the establish men~ of Cotnmon Shools. 
No. 22. An Act relating to information in the nature of Quo War-

ran to, &c. 
No. 26. An Act to authorize Jos. Williams and Charles A. War­

field to l{eep a Ferr}r· 
No. 28. An Act to provide for the collection of detnands against 

boats and vessels. 
In all of 'vhich I an1 directed to as}{ the concurrence of the Council. 
Bill No. 16, I-Iouse of Representatives file, was taken up and read 

a second time Whereupon, 
The Council resolv8d itself into committee of the \vhole, MrJ Hep­

ner in the Chair, having under consideration said bill, entitled, 
An Act to provide for the election of county Treasurers, and to de­

fine their duties. 
After some time the committee rose, and, by their Chairn1an, re­

ported the bill to the House with sundry amendments, in which they 
aslred the concurrence of the Council. 

'fhe Council concurred, and ordered the bill to a third reading. 
Mr. vVhittlescy, asked leave to bring in on some future day, 

• A Bill concerning trespass on property by cutting, injuring, des­
troying, or tal{ing a\vay timber, which \vas granted; and 

The Chair announced Messrs. Whittlesey, S\vazy, and lnghratn a 
co1nmittee to }Jrepare and bring in the same. 

Mr. Payne asked leave to introduce: on to-morrow, 
A Bill to prev·ent firing woods and ptairies, \vhich \vas granted; and 
The Chair announced Messrs. Payne, Ralston, and I-Iepner, a com-

mittee to prepare and bring in the same. 

r 
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On motion of l\1r. Inghram, 
Resolved, That a committee of tV\"O mernbers be appointed to con­

fer with the Governor, and to report a bill to regulate the intercourse 
bet\veen the Executi,,.e and Legislative Department of the Territory. 

The Chair announced lVIessrs. Inghram and S\vazy, said committee. 
Mr. S\vazy asl{ed leave to bring in, 011 to-morro\v, 
A Bill prescribing the mode of trying tl1e right of property; also, 
A Bill for the limitation of actions and for avoiding vexatious ]a\v 

suits, \Vl1ich 'vas granted, and 
The Cl1air announced 1\tiessr,s. Swazy, Clark, and Hempstead, a 

committee to prepare and bring in tl1e same. 
On motion of l\1r. Ralston, 

The Council adjourned. 

' 

• 

Wednesday Morning, Dec. 5, 1838. 

The Council n1et pursuant to adjournment. 
Mr. Payne, from the con1n1ittee on Engrossments, reported that 

they have examined bills No. 6, 8, and 12, Council file, and. find them 
correctly engrossed. 

The President submitted the follovving communication from L. 
Judson, Esqr. , 

To the Honorable the President of the Council of the Territory 
of Icwa. 

SrR I am in a situation to furnish your Honorable House with 
forty rVIaps of the Territory of Iowa, put up in book covers, three 
put up in canvass, and tvvo on sill{ paper. 

Your obt. servant, 
· L. JUDS0.1 r. 

Burlington, 5tl1 Dec., 1838. 

Mr. Hempstead offered the follO\ving: 
Resolved, That L. Judson, Esqr. be requested to furnish the Coun­

cil with the maps mentioned in his communication, dated J)ec. 5th, 
1838, and furnisl-t the Council \vitl1 his account for the same. 

Mr. Whittlesey moved to amend said resolution, so as to request 
L. Judson, Esqr. to furnish thirteen copies in the pocket book form, 
three copies on canvass with rollers, and two copies on silk paper;­
and the resolution, as amended, was adopted. 

Mr. Hempstead asked and obtained leave to bring in "A bill pro­
viding for the compensation of the officers of the Lcgi lative Assem­
bly of the Territory of lowa," which was read, and ordered to be laid 
on the table and printed. 
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Mr. Pnyne, on previous notice and leave, presented ".l\. bill to pre­
vent firing \voods and prairies,'' \Vhicl1 was read, ordered to be laid 
on the table and printed. 

Mr. Payne, asked and obtained leave to bring in, on some future 
day, 

A bill for assessing and collecting county revenue; also, 
A bill providing for and regulating General Elections in this Ter-

ritory. 
The President appointed l\Iessrs. Payne, Hughes, and Keith, a con1-

n1ittee to prepare· and bring in the same. 
Mr. Swazy, on previous notice and leave granted, introduced bills 

of the following titles viz: 
No. 15. A bill prescribing the mode of tr)'ing the right of pro-

perty. 
No. 16. A bill for the limitation of actions, and for avoiding vexa-

tious law ~uits; -
·Which bills were read, and orderetl to be laid on the table and 

printed. 
Bill No. 6, H. of R. file, entitled ''An act providing for the esta-

blishn1ent of Common Sehools,'' \vas tal{en up, and read a first and 
second time, and ordered to a third reading. 

Bill No. 22, H. of R. file, entitled "An act relating to informations 
in the nature of qtto warra1lto, and regulating the mode of proceed­
ing thereon,'' was taken up and read. a first and second time, 
\Vhereupon the Council resolved itself into committee of the whole, 
Mr. Clarl\ in the chair, having under consideration said bill. 

After sorne time, the comn1ittee rose, and by their chairman re­
ported the bill to the House with sundry amend1nents, in \vhich they 
ask the concurrence of the Council. The Council concurred, and the 
bill ordered to a third reading. 

Mr. Clarl\. asl{ed and obtained leave to introduce, on to-morrow, 
A bill to establisl1 a Seminary of Learning in Louisa county; 

\ 
Also, on some future day, 

A bill to prevent frauds. 
The President announced Messrs. Clarl{, Ralston, and Hepner, a 

-committee to prepare and bring in said bills. , 
On motion of Mr. Hetnpstead, 

The Council adjourned until 2 o'clock, P. N,I. 

2 O'CLOCK, P. M. 

Bill No. 26, I-I. of R. file, was read a first and second time, where­
upon the Council resolved itself into committee of the 'vhole, Mr. 
I-Iempstead in the Chair, l1aving under consideration said bill, entitled 

An act to authorize Joseph Williams and Charles Alexander War­
field to ltccp a ferry. 
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After sotne tir11C, tl1e comn1ittee rose, and by their Chairman, ro 

ported the Bill to the House "vith sundry an1endments, in 'vhicl 
they a 1\:ed the concurrence of the Council. The Council concurrec1 ] 
and ordered the bill to a third reading. e 

Mr. Pajrne submitted a co1nmunication of this date from Henry V\.,.. cil 
Moore, on the subject of l\'IaiJS prepared by l1in1 for the use of Coun- 30 ~ 
cil; ,~lhich cotntnunication, his 

On n1otion of l\1r. I-Iempstead, J 

vVas referred to the cotnmittee on Expenditures. 
The fol}o,ving lVIessage was received from the Ifouse of Represen­

tatives, hJr their Chief Clerk: 
''MR. PRESIDENT­

The House of Representatives have cot1curred iu the resolution of int 
Council on the subject of Seals for the several courts of this Tern tory. jur 
Also, An act regulating the mode of taking depositions, &c. wr 

The House have pa5sed a memorial on the subject of n1aking an 
appropriation for the survey and impro,rement of the navigation of 
the se·veral streams therein named. In wl1ich they asl{ the concur­
rence of Council. 

'I,he House concurred in atnendments made to sections 5 and 17, i11 

bill No. 17, H. R. file, eGtitled 'An act organizing a board of County 
Con11nissioners in each county;' and have disagreed to amendment 
made to section 22 of said bill. i' 

The House have also concurred in the amendment made by Coun­
cil to a metnorial on the subject of amending the Organic la\, ... 

The House hav·e also passed a bill to divide the county of Flenry 
and establish the county of Jefferson. 

Also, No. 4, Council file \'Vitl1 amendments, in \Vl1ich they ask the 
Council to concur. 

• 

Also the following resolution: 
Resolved, by t~ Council and House of Representati,~es oftl1e Ter­

ritory of lo\va, That the Secretary of tl1e Council and Chief Clerl{ of 
the House, sha11 receive six dollars IJer day for their services in tbis 
Assembly; and each of the additional Clerl{s, Sergeant-at-Arms, 
Door-l{eepers, Messengers, and Firemen, receive three dollars per 
day, to be paid by the ecretary of the Territory, upon the presenta­
tion of a certificate of theii' services, signed lJy the presiding officer of 
the I-Iouse in which they served, and countersigned by the Secretary 
or Chief Clerl\:.'' 

Bill No. 28, H. R. file, was taken up and reacl a first ancl second 
time, 'vhereupon the Council resolv·ed itself into committee of the 
'vhole, l\1r. Inghram in the chair, having under consideration said bill, 
entitled 

An act to provide for the collection of de1nands against boats and 
vessels. · 

After some tin1e, tl1e committee rose, and by their chairman re­
ported the bill to the House ,~.rith sundry amendments, and asked their 
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e. !oncurrence. The Council concurred, and ordered the bill to a third 
·li ~eading. 
}, Mr. Whittlesey from the committee on Enrolments, reported that 
~ ,hey have co1npared enrolled ¥vith engrossed memorial, No. 1, Coun-
. ~ i I fi 1 e, and bill No. I , H. R. fi I c, and f1 n d the tn correctly en I' o II e d ; 
I· 1ncl have also presented said mernorial and bill to the Governor for 

his approval and signature. 
Mr. Inghram, frorn the committee appointed for that purpose, in­

troduced ''A bill regulating the intercourse bet\veen the Legislative 
~_ 1nd Executive departments of the Territory of lo\va;'' which \Vas 

read and ordered to be printed. 
1\tir. \Vhi ttlesey, from the con11ni ttee appointed for that purpose, 

introduced "A bill concerning trespass on property·, by cutting, in­
. juring, destroying, or taking a \vay ti rr1 ber, mineral or stone coal;'' 

which was read and ordered to be printed. 
, l\1r. Clarl\:, from the committee on roads, reported ''A bill to esta­
. b!ish a Territorial road from Wapello to DuBuque;'' which \Vas read 

and ordered to be printed. · 
On tnotion of Mr. Inghram, 

1,he re~olution of the House of Representatives, relative to the 
compensation of the officers of the Legislative Assembly, \vas read 
and concurred in. 

On motion of Mr. Hempstead, 
The Council insist upon their amendment to the 22d section of bill 

No. 17, H. R. file, to \Vhich amendment the House have disagreed. 
Mr. I-Iempstead moved that a committee of three be a~ pointed on 

tl1e part of the Council, to act with a similar committee of the House, 
in relation to the disagreeing vote of the t\vo Houses; which \vas 
agreed to \¥hereupon, 

The chair announced Messrs. I-Iempstead, Clarl{, and Payne, said 
committee on the part of the Council. 

1\tir. Swazy asl(ed and obtained leave to bring in, on to-morrow, 4 
bill requiring merchants and others to procure license, &c. 

The chair announced Messrs. Swazy, J{eith, and Hughes, the com-
mittee to prepare and bring in said bill. . 

On motion of Mr. Clark, 
The Council adjourned. 

Thursday Morning, Dec. 6, 1838. 

The Council met pursuant to adjournment. · 
On motion of l\1r. Clarl{, 

Resolved, That the t\venty-sixtll standing rule of tl1e Council, re--
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quiriog the President to present bills to tl)e Governor for l1is approval 
be rescinded. 

On motion ofMr. l{eith, 
Resolved, That the committee on roads be instructed to enquire in· 

to the expediency of locating a 'I,erritorial Road frCJm Wapello, ir 
Louisa county, to Mount Pleasant, in Henry county, and thenee tc 
Bentonsport, in Van Buren county, and report by bill or otherwise. 

Mr. Ralston, rrotn the comn1ittee on E xpenditures, made the fol­
lo~ving report: 

The comn1ittee on Expenditures to \vhom \Vas referred fhe commu­
nication of Henry W. 1\tioore, offer the follo\ving report: 

The committee are of opinion that Mr. Moore is entitled to five f~ 
dollars for each map furnisl1ed for tl1e use of the Council. 

On motion of Mr. Ralston, 
Resolved, That Henry \V. Moore receive an order from the Pre- t~ 

sident of the Council to the Secretary of the Territory for the sum of TI 
sixty-five dollars, in payment for maps furnisl1ecl for the use of the 
Council. 

Mr. Clarl{, from the committee on roads, introduced 
A Bill to locate and establish a 'ferritorial Road from the ferry 

landing opposite Oquawl\a, to Napoleon, in Jol1nson county. 
Which was read, and ordered to be printed. 
Mr. Clark, from the select com111ittee appointed for that purpose, 

introduced, 
A Bill to establisl1 a Sen1inary of Learning, &c. 
Which was read, and ordered to be printed. . 
Bill No. 6, House of Representatives file, \vas talte11 up and read a 

third time, and 
On motion of !¥1r. Inghram, 

Was committed to tl1e committee 011 Scl1ools. 
Bill No. 8, Council file, entitled, 
A Bill concerning marriages, \Vas read a third time, and passed . 

. Bill No. 12, Council file, entitled, 
A Bill, to locate a Territorial Road from Fort Madison, &c. \Vas read 

a third time, and on leave, was 
On motion of Mr. Payne, 

Amended by filling blank in first section with the following: 
''The first perpendicular street east of the Fort Madison Hotel, and 

running north from said river;'' 
.l\.nd the bill, as amended, 'vas passed, and titles of said bills agreed to. 

On motion of Mr. He1npstead, 
The Council adjourned. 
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I, 

Friday Morning, Dec. 7, 1838. 

• The Council n1et pursuant to adjournment . 
On motion of Mr. Payne, 

Leave of absence was granted to Mr. Clark until Tuesday next. 
Mr. Hepner, from the Joint Committee on Enrolments, made the -

e following report: 
The Joint Cotnmittee on Enroltnent, have examined, 
An Act No. 11, Council file, to authorize Timothy Fanning toes-

. tablish and keep a Ferry across the Mississippi river, at the town of 
Du Buque, and report that it is correctly enrolled. 

Bill No. 13, Council file, was read a second time Whereupon, 
The Council resolved itself into committee of the \Vhole, Mr. Rals­

ton in the Chair, having under consideration said bill, entitled, 
A Bill providing for the compensation of the officers of the Legis-

lative Assembly of the Territory of Io\va, 
And after some time, the comrnittee rose, and by their Chairman, 

reported the bill without amendment. 
And the Council concurred in the report. 
lVfr. Hepner moved to amend sail bill in the first section and 8th 

line, by striking out the word "four" and insert the word "three." 
And on the question "shall the bill be so amended?" 
Mr. Hempstead called for the yeas and nays, and are as follows: 
Yeas 1\Iessrs. Hepner, Inghram,Keith, S-vvazy,and Whittlesey.-5. 
Nays Messrs. Hempstead, Hughes, Payne, Ralston, and Mr. Pre-

sident. 5. 
So the an1endment \Vas lost. 
Mr. Payne moved further to amend by striking out the word "five" 

in fifth line, and first section, and insert the word, ''six,'' 
Which \Vas agreed to. 
:Mr. Hempstead moved further to amend, by striking out the word 

''three'' in the tenth line of first section, and insert tl1c word "four.'' 
Which was agreed to. 
:Mr. Payne moved further to amend said bill, by inserting after the 

word •'Secretary" in fifth line of section one, the following, ''of the 
Council shall receive five dollars per day and the'' -vvl1ich \vas agreed to. 

And the bill, as amended, was ordered to be engrossed for a third 
l'eading. 

Bill No. 14, Council file, entitled, 
Bill to prevent firing woods and prairies, was read a seeond time, 

and considered in co1nmittee of the 'vhole, Mr. Payne in the Chair, 
... \nd after some time, tl!e committee rose, and by their Chairman, 
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reported the bill to tl1e House \Vith an a1ne11dment, in vvhich the Coun-
cil concurred; and, su 

On motion of 1\fr. Inghram, 
The bill vvas referred to the committee on the Judiciary. ~1 
Tl1e follo\ving message from the House of Representatives \Vas re-

ceived by Mr. Fales, tl1eir Chief Clerk: . ro 
MR. PRESIDENT sn 

The House of Representativ·es have passed bills of the follow~ bi 
ing titlec;, to wit: 

No. 29, H. of R. file, entitled, 
A Bill to authorize J. S. Kirl\:IJatrick to establish and l{cep a Ferry 

across the Mississippi river, at the tovvn of Bellvie\v. 
No. 31. A Bill to pre,rent treS}Jass on School Lands. 
No. 34. A Bill to locate and establish a Territorial road from l{eo­

kuck, on the Mississippi river, to Io,va City, on the Des Moines 
• r1 ver. re 

No. 36. A Bill fixing the terms of the Supreme and District Courts 
of the Territory of Io\va, and for other purposes. 

In all ofvvhich I an1 requested to ask the concurrence of the Council. 
I atn also requestecl to present to you for your signature, An Act 

to authorize Timothy Fanning to l{eep a Ferry, &c., the san1e l1aving 
been signed by the Speal{er of the House of Represe11tatives. 

And then he \vithdrew. 
Bill No. 15, Council file, entitled, 
A Bill prescribing the mode of trying the right of property, being 

under consideration, \vas reacl a second time, and considered in co1n­
n1ittee of the 'vhole, Mr. Inghram in the Chair. 

After some time, the con1mittee rose, and by their Chairtnau, re­
ported the bill to the I-Iouse, \Yith sundry amendments, in whicl1 the 
Council co11curred. 

l\1r. Hempstead 1110'\red to strilt.e out the word, ':circuit,'' in fourtl1 
and sixth lines in section five, and insert ''district'' \Vl1ich was agreed to. 

Mr. He1npstead 111oved to an1end .2d section, 3d and 4th lines, by 
striking out the words, ''to such reasonable tin1e,'' and insert, ''for the 
space of six days,'' \Vhich was lost. 

Mr. Hempstead moved further to amend, by striking out the 'vord 
''constable'' \vherever it occurs in said bill, \vhich \Vas agreed to. 

Mr. Herr1pstead moved further to a1nend said bill at the end of the 
fifth section section, by adding the follo\ving: 

Provided, That in all cases so appealed, no continuance shall be 
had by tl1e party appealing as aforesaid, after the first term of said 
cotirt, to which said appeal \vas tal\.en. 

Which \Vas lost. 
On 1notio11 of 1r. I-Ien1pstead, 

Tl1e bill \Vas referred to the Judiciary committee. 
Bill No. 16, Council file, entitled, 
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A Bill for the litnitation of actions, and for avoiding vexatious la'v 
suits, · 

"\Vas read a second titn~, and considered in committee of the whole, 
Mr. Swazy in tl1e Chair. 

After some time spent in considera.tion of sfiid bill, the committee 
rose, and, by their Chairman, reported the bill to the Council with 
sundry amendments, in \vhich the Council concurred, and ordered the 
bill to be engrossed for a third reading. 

On tnotion of J\llr. Payne, 
The Council adjourned until 2 o'cloclc:, P. M. 

-
• 

2 O'CLOCK, P. M. 

Mr. In~hram, from tl1e committee on Schools, to \vhom was refer­
red Bill No. 6, H. of R. file> entitled, 

An Act for the establisl1ment of Common Schools, reported the bill 
back to the Council "vith amendments. · 

The bill \vith amendments was read Whereupon, 
The Council resolved itself into committee of the whole, Mr. Hemp­

stead in the Chair, having under consideration said bill and amend-
ments. 

After some time, the co1n1nittee rose, and by their Chairtnan, re-
ported tl1e bill to the Council, \vith sundry a1nendments, in which the 
Council concurred, and ordered the bill as amended, to a third reading. 

The following message vvas received from the H. of R. by their 
Chief Clerl\:: 

1\t!R. PRESIDENT-
The House of Representatives have concurred in an act passed 

by the Council, entitled, 
An Act to incorporate the City of Du Buque, with an amendment. 
'The House have also passed 
An Act allowing and regulating writs of attachment. 
An Act defining the duties of County Surveyors. 
Also, A Memorial to the Congress of the United St~tes on the sub­

ject of an appropriation of land for the erection of a Penitentiary. 
In all of which I am requested to ask the concurrence of the Council. 
The House r1ave appointed Messrs. Svvan, Beeler, and Roberts, a 

cotnmittee of conference 011 the disagreeing vote of tl1e t\VO Houses 
on the 22d section of bill No. l 7, H. R. file. 

Bill No. 17, Council file, was taken up and read a second time · r 

Whereupon, 
The Coun~il resolved itself into committee of the \Vho1e, Mr. Hep-

ner in the Chair, having under consideration said bill, entitled, 
A Bill regulating tl1e intercourse bet,veen the Legislative and Ex­

ecutive Departtnents of the Territory of Iowa. 
fter some time the committee rose, and by their Chairman, re-
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ported the bill to the Council \vith sundry atnend1nents, in' -11ich tl1e 
Council concurred. 

Mr. I-Iepner n1oved to amend said bill, i11 3d section, by striking 
out ''an'' and ''case'' in the 1Oth li11e, \Vl1 i ch \vas agreed to, 

And the bill, as amended, \vas ordered to be engrossed for a tl1ird 
reading. 

Bill No. 18, Council file, entitled, 
A Bill concerning trespass on property by cutting, injuring, de­

stro~ying, and carrying a'"ay, any timber, mineral, or tone coal, ':vas 
read a second time, and considered in cotnmittee of the \vhole, Mr. 
Inghran1 in the Chair. 

After some time spent in consideration of said bill, the committee 
rose, and by tl1eir Chairman, reported the bill to the Council \vith 
sundry amendments, in \Vhich the Council concurred, and ordered the 
bill, as amended, to be engrossed for a third reading. 

Bill No. 19, Cou11cil file, entitled, , 
A Bill to locate and establish a Territorial road, from the to,vn of 

Wapello, in Louis county, to tl1e to\vn of DuBuque, in Du Buque 
count}"', being under consideration, "vas read a second time, and con­
sidered in comn1ittee of the vvhole, 1\!Ir. Pa;"ne in the Chair. 

After some time spent in consideration of said bill, the committee 
rose, and by their Chairman, re1)orted the bill to the Council with one 
amencltnent, in \vhich the Council concurred, and ordered the bill to 
be engrossed anc.l read a third ti tne. 

The follo\ving 1nessage 'vas recei·v·ed from the House of Represen­
tatives by tl1eir Chief Cieri{: 

l\1R. PRESIDENT: I am requested to ir1fortn the Council, that the 
House of Representatives have adopted the follovving resolution, i11 

which they ask the concurrence of the Council: 
Ref'olved, by tl1e Council and House of Representatives of the Ter­

ritory of Iowa, That, in consequence of the communication from the 
Honorable Secretary of this Territory, relating to the expenditure of 
public money, &c., dated Dec. 7th inst., and the difficulties attending 
the same, that it is expedient to adjourn until Monday next, for the 
purpose of assembling iu convention, in the Hall of the House of Re­
presentativ·es, to tal{e into consideration tl1e best rr1ode of future pro­
cedure, and that the Chief Cieri( be instructed respectfully to invite 
the Governor of the Territory, and the Council to meet this !-louse 
at 11 o'clock, to-morro''' morning, in conv·ention. 

On motion of Mr. Hempstead, 
The Council cotlcurred in said resolution. 
lVIr. Payne moved to tal\.e up Bill No . .23, H. of R. file, and before 

any action was had thereon, 
On motion of l\1r. I-!epner:-

The Council adjourned tlntil Monda)'" next. 
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Monday Morning, Dec. 10, 1838. 

The Council met pursuant to adjournment. · 
lVlr. I-Iempstcad offered the follo\ving: 

Resolved, That a special con1mittee of three members of the Coun .... 
cil, be appointed for the purpose of taking into consideration, "A bill 
regulating the intercourse between the Legislative and Executive de­
partments of the Territory of Iowa," Council file, No. 17, and also to 
enquire who drafted the same, and that said committee shall have 
po\vcr to send for persons and papers. 

Mr. Payne moved to lay the resolution on the table, and be made 
the order of the day for to-morrovv; and on said question, the yeas 
and nays being called for, \Verc as follo\vs: 

Yeas Messrs. I-Iempstead, Hughes, Keith, Parl\.er, Payne, Ralston, 
S\vazy, and lVIr. President S. 

Nays Messrs. Hepner and '\Vhittlesey 2. 
Mr. Payne, from the committee on Engrossments, reported that 

they have examined bills of the foliowing Nos., Council file, and find 
tl1en1 corr8ctly engrossed, bills No. 13, 16, 17, 18, and 19. 

Bill No. 5, I-I. of R. file, entitled "An act providing for the safe 
keeping and management of the Territorial Library," being under 
consideration, was rea1 asecond time, and considered in coinmit­
tee of the \Vhole, Mr. vVhittlesey in the chair. 

After son1e time, the comn1ittee rose, and by their chairman re­
ported the bill to the House with sundry amendments, in which the 
Council concurred, and 

On motion of l\1r. S\vazy, · 
Said bill \vas re-comn1itted to the judiciary co1nmittee. 

On 1notion of Mr. I-iughes, 
Bill No. 23, H. R. file, \Vas taken up and read a first and second 

time, and considered in committee of the '\vhole, Mr. S\vazy in the 
chair, l1aving under consideration said bill, entitled 

An act to divide the county of Henry, and to establish the county 
of Jefferson. 

• , 

• 

After some titne, the cotnmittee rose, and by their chairman re-
ported the bi\1 to the House with sundry amendments; and on the . ' 
question, will the Council concur in the report of the committee? 

Mr. Hughes moved to amend 3rd section of said bill, by striking 
out'' Paynesville,'' whicl1 vvas agreed to, and 

On motion of Mr. Payne, 
''Randolph,'' \Vas ir.sertcd in said 3rd section. 
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The report of tl1e comn1ittee of the \vhole \vas tl1en concurred in 
with amendments of tl1e Council. 

011 rnotion of Mr. PayTne, 
The 14th rule of the Council \Vas suspended, ancl tl1e bill read ~ 

t l1 i r d t i me ; and on the quest i o n, s h a II the b i II pass ? 
Mr. Payne called for the yeas and na}rs 'vhich are as follo\v; 
Yeas Messrs. He1npstead, I-Iughes, Keith, Parl{er, Payne, s,va-

zy, Whittlesey, and Mr. President 8 . 
Nays- Messrs. Hepner, and Ralston 2. 
So the bill ''ras passed ancl title agreed to. 
Bill No. 20, Council file, entitled ''A bill to locate and establish a 

Territorial Road,'' &c. being under consideration, \Vas read a second 
time, and consiclered in con1mittce of the \vhole, lVIr. I-Iempstead in 
the Chair. 

After some time, the comn1ittee rose, and by their Chairman, re­
ported the Bill to the Council \Vith an1end1nents, in 'vhicl1 tl1e Council 
concurred, and ordered the bill to be engrossed for a third reading. 

Bill No. 21, Council file, entitled ''A bill to establish a seminary of 
learning at Wapello in Louisa county,'' being under consideration, 
was read a second time, and con5idered in committee of the vvhole, 
Mr. Payne in the chair. 

After some time the committee rose, and, by their Chairn1an, re­
ported the bill to the House wifh amend1nents, in \vhich the Council 
concurred, and orderecl the bill to be engrossed for a third reading. 

On motio11 of Mr. Hepner, 
Tl1e Council adjourned until 2 o'clocl{, P. M. 

2 O'CLOCK, P. I\~I. 

The follo\ving message was received from the House of Representa­
tives, by their Chief Clerk.: 
'' MR. PRESIDENT-

The House of Re1)resentati ves have passed a memorial to the Con­
gress of the U. S. on tl1e subject of granting pre-e1nption rights to 
O\vners of mineral lots; also, 

• 

An act relative to Mechanics' liens, and for other purposes; 
In \Vhich the concurrence of the Council is requested. 
The House have also concurred in the follo\-ving acts of Council, 

VIZ: 

An act to 1)rovide for laying out and ope11ing Territorial roads. 
An act to provide for the incorporation of Agricultural ~ ocieties.'' 
Bill No. 6, Council file, entitled'' bill to organize, discipline and 

govern the militia of this Territory,'' was read a third time and passed. 
Bill No. 6, H. R. file, entitled ''An act providing for the establish­

ment of common schools,'' \vas read a third tin1e and passed. 
Bill No. 22, I-I. R. file, entitled ''An act relating to informations in 
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I 

m, ~ l1e nature of q?.to 'llJa 'rra?~to, and regulating tl1e 1node of proceeding 
hereon,'' was read a third titne and l)assed, and the titles of said 
>ills agreed to. 

a Bill No. 4, I-I. R. file, entitled ''An act regulating criminal proceed-
ngs,'' being the special order of tr1e day, \Vas tali.: en up, and 

On motion of 1\Ir. Hempstead, 
a.. Was made the order of the day for to-morro\v. 

a 
u 
n 

1 
• 

On motion of Mr. I-Iempstead, 
The Council adjourned. 

'fuesday Morning, Dec. 11, 1838. 

The Council n1et pursuant to adjourntnent. 
f lVIr. Payne, from the committee on Engrossments, reported bills of 
, the follo\ving titles as correctly engrossed: 

Bill No. 20, Council file, entitled A bill to locate and establish a 
Territorial road from the ferry landing opposite Oquawl\:a to Napoleon 
in Johnson county; also, 

Bill No 21, .li bill to establisl1 a seminary of learning at Wapello, 
in Louisa county. 

Bill No. 13, Council file, entitled ''A bill providing for the com­
pensation of the officers of the I~egislative Assembly of the Territor)r 
of Iowa,'' \vas read a third time, and 

On motion of I-Ietnpstead, 
Said bill \vas laid on the table. 
Bill No. 16, Council file, entitled ''A bill for the limitation of ac­

tions,'' &c \vas read a third ti1ne and passed. 
Bill No. 17, Council file, entitled ''A bill regulating tl1e intercourse 

betV\1 Cen the Legislative an(l Executive departtnents,'' &c. was read 
a third time and passed. 

Bill No. 18, Council file, entitled "A bill concerning trespass,'' &c. 
vvas read a third ti1ne and passed. 

Bill No. 19, Council file, entitled ''A bill to establish a Territorial 
road,'' &c. was read a third time and passed. 

Bill No. 26, H. R. file: entitled ''An act to authorize Joseph Wil­
liams, &c.~ to keep a ferr}','' &c. \Vas read a third time and passed, and 
tl1e ti ties of said bills agreed to. 

Bill No. 28, H. R. file, entitled ''An act to provide for the collec­
tion of den1ands against boats and vessels,'' was read a third time, and 

On tnotion of l\Ir. Hen1pstead, 
aid bill \vas referred to the corn1nittee on the Judiciary. 

Bill o. 16, H. R. file, entitled "An act to provide for tl1e election 
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of County Treasurers, and to c1efine their duties,'' ,~las read a third 
time and pa sed, and the title agreed to. 

Billl To. 4, I-I. R .. file, entitled '' n ... act to regulate the criminal code 
o[ procedure"'' being the special order of the da)r, lv·as read and con­
sidered in corn mittee of the \vhoie, Mr. Clarh: i11 the chair. 

After some ti1ne, tl1e co1nmittee rose, ancl by their chairn1an report­
ed the bill to the House \Vith sundry amend1nent~. 

The follovYing rncssage 'vas received from the I-Iouse of Represen­
ta ti v e ~ , by t l1 e i r Chief C 1 e r l\. : 
,, l\1R. PRESIDENT: 

The Ho1.1se of Representatives ha\1 e passed bills of the follov,ring ti­
tles, ·viz: 

An act to regulate ferries. · 
An act to authorize Johtl H. Sulliva11 and A. H. Davenport to es­

tablish an(l keep a ferry across the lVIississippi river at the to,vn of 
Rocl{ingham. 

An act to repeal an ac~ of the Legislative Asse:nbly of the Territo­
ry of \Visconsin, appro\yed Jan. 19th, l 38. 

In all of V\-hich the concurrence of Council is requested. 
On tnotion of lVIr. fayne, 

The Council adjourned until 3 o'clocl{, P. M. 

3 O'CLOCK, P. l\1. 

The report of tl1e committee of the \'Vhole: to vv·l1om \Vas referred 
Bill No. 4, H. ofR. file, being under consideration, the sev·eral atnend­
Inents macle t~ said bill by the con11nittee, up to the 60tl1 section, 
\'Vere separately concurred in, ancl 

On motion of l\1r. s,vazy, 
The 60th section ofsaid billwasreferred totheJudiciary committee. 

On n1otion of Mr. Svvazy, 
l\1r. Whtttlesey and Inghran1 were added to the Judiciary committee. 
Resolution No.1, of Council, relative to the appointment of a coln-

mittee, to enqu1re \Vho drafted Bill o. 17, Council file, c. being 
under consideration. 

lVIr. Payne moved to indefinitely postpone said resolution, 'vl1icl1 
'vas agreed to. 

On 1notio11 of Mr. Ralston, 
Resolved, That all public Printers \vithin the Territory of Io,va, 

be permitted to tal\:e seats at pleasure \Vithin the bar of this I-Iouse. 
Bill No. 20, Council file, entitled, 
A Bill to locate and establi h a Territorial road, &c., 'vas read a 

third titne, and passed, ancl title agree<.l to. 
Bill No. 21, Council file, entitled, 

Bill to establish a Seminary of Learning, &c., \Vas read a. tl1ircl 
time, a11cl pas ed, and tl1e title agreed to~ 

lVIr. iVhittlesey, from tl1e Committee on Enroln1ents, reported, That 
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they have presented Billl o. 11, Council file, to the Governor for his 
approval and signature. · 

Men1orial of the House of Representatives, to the Congress of the 
United States, on the subject of an appropriation for the in1provement 
of the navigation of the several streams therein naffied, being under 

.. consideration, 'vas read. 
lVIr. Payne moved to refer said l\1emorial to the CGmmittee on 

· Claitns. 
l\1r. Hepner moved to amend, by referring the same to the commit-

tee on Territories. 
l\1r. If em pstead moved further to amend by referring the same to 

the comtnittee on Roads. 
Mr. Clark moved further to amend by referring said l\1en1orial to 

the committee on the Judiciary. 
Which rnotion, as last amended, \Vas agreed to. 
Bill No.2, H. of R. file, entitled, 
An Act to make good and valid in law, the acts of Robert G. Rob-

erts, &c., \Vas read a third time and passed, and the title agreed to. 
On motion of l\'Ir. Clarl\:, ' 

The Council adjourned. 

.. 

Wednesday Morning, Dec. 12, 1838. 
. ' • 

The Council met pursuant to adjournment. 
fr. Clarlc presented the Petition of sundry citizens of Johnson 

county, remonstrating against being attached to Cedar county for ju­
dicial purposes, which was laid on the table. 

On motion of Mr. Inghram, 
Resolved, That leave be given to bring in a bill authorizing the 

Legislative Assembly to punish for contempt, and to privilege the 
~embers from arrest, 'vhich 'vas adopted; and 

The Chair announced lVIessrs. Inghram, Clarl~, and vVhittlesey a 
committee to prepare and bring in said bill. 

Bill o. 4, Council file, returned from tl1e IIouse of Representa-
tives, \Vith sundry amendments, \vas taken up and read; ~nd 

On 1notion of Mr. Ingl1ram, 
~·aid bill was committed to tl1e Judiciary committee. 
Bill o. 29, fl. of R. file, entitled, 

11 Act to authorize J. S. l{irl{patrick to establish and l{eep a ferry, 
&c., 'vas read a first and second time, and considered in committee of 
the whole, 1r. Inghram in the Chair, having under consideration 
said bill. 

fter some titne, the co1nmittee rose, and by their Chairman, re., 
11 
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ported the bill to tl1e llouse, vvith an an1end ment, i11 \V l1icll tl1e Coun­
cil concurred, and ordered the bill to a third reading. 

Bill No. 31, H. of R. file, entitled, 
An Act to prevent trespass 011 School lands, \Vas taken up at1d read, 

and, , 
On motion of l\1r. vVhittlesey: 

The bill \Vas laid upon the table. 
The follo,ving message \vas received fro111 the House of Represen­

tatives, by l\1r. Fales, their Chief Clerk: 
l\1R. PRESIDENT . 

Tl1e House of Re1)resentatives l1ave concurred in all the amend­
ments made by tl:)e Council to bill o. 6, I-I. of R. file, except the 6th 
section, and have amended the 15fh section, added by the Council. 

The House have also concurred i11 all of the amer1dn1ents tnade by 
the Council to Bill No. 22, H. of R. file, except the 19th section, and 
have amended the 27th section added by the Council. 

Bill No. 34, H. of R. file, 'An Act to locate a11d establisl1 a Terri­
torial Road,' ~~c., 'vas read a first ancl second time, and considered in 
comtnittee of tl1e \vhole, l\1r. 'Vhittlesey in tl1e Chaif, havi11g under 
consideratio11 said bill. 

After some time, the comn1ittee rose, a11d by their Chairman, re­
ported the bill to the House 'vithout amendment. 

In \~lhich report the Council co11curred, and ordered the bill to a 
third reading. 

Bill No. 36, H. of R. file, 'A11 _t\.ct fixing the tertns of the Supreme 
ancl District Courts,' &c. being read, was, 

On motion of Mr. Payne, 
Referred to a select committee to consist of one n1e111ber from eacl1 

election cl.istrict, lvhich l~.ras agreed to, and 
The Chair a11nounced l\fessrs. Payne, Clarl{, I-Iempstead, Ingl1ram, 

Parker, SwaZ)', and Whittlesey, said committee. 
A l\1emorial of tl1e I-I. of R. to the Congress of the United 0 tates, 

on the subject of an appro1)riat1on of land for the erection of a Peni­
tentiary, \vas read and considered itl committee of tl1e \vhole, 1Ir. 
Payne in the Chair, having under consideration said me1norial. 

After some titne, the committee rose, and reported the metnorial to 
the House, \v·ithout amendmentl in \Vhich the Council concurred, and 

On motion of lVIr. hittlesey, 
The memorial ,~vas referred to tl1e committee on Internal Improve­

ment. 
On motion of r. I-Iepner, 

Resolved, by the Council and I-Iouse of Representatives, That it 
be made the dut)r of the 1\'lessengers of eacl1 House, \vhenev~r a bilL 
is printed to furnish each and every metnber of both. brancl1es of the 
Legislature \vitl1 a copy of said bill. 

Bill 1o. 9, Cou11cil file, 'An Act to incorporate the City of Du 
· uque,' being returned fron1 tl1e I-I. of R. \Vitl1 an an1e11dment 
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, aid an1endment being read, and under consideration, \vas concur-
red in by the Council. . 

B!ll No. 33, H. of R. file, entitled 'An Act allo ·ing and regula-
ting \Vrits of attachment,' bein~ read a first and second time, 'vas con­
sidered in committee 0f the 'vhole, Mr. Hempstead in the Chair. 

After some ti1ne, the committee rose, and, by their Chairman, re­
ported progress to the House, and asked leave to sit again which was 
granted. · 

On motion of Mr. Payne, 
The Council aclj ourned until 2 o' cloclc, P. l\1. 

2 O'·CLOCK, P. l\1. 

'l,he unfinished business of the morning, viz: 
Bill o. 33, H. of R. file, being under consideration in committee 

o£ the whole, · 
The co1nn1ittce resumed the consideration of said bill, and after go-

ing through with the same, by their Chairman, reported the bill to the 
House with sundry amendments, in which the Council concurred; and, 

On n1otion of l\1r. Clarl{, 
Said bill 'vas committed to the Judiciary committee. 
Bill No. 37, H. of R. file, entitled, 'An Act defining the duties of 

county surveyors,' was read a first and second time and com;idered in 
committee of the \vholc Mr. Hepner in tl1e chair. 

After :some time spent therein, the committee rose, and by their 
Chairman reported the bill to the Council, with an amendment, in 
\Vhich the Council concurred, and ordered tl1e bill to a third reading. 

:Mr. Payne, from the Select Committee, to whom was referred Bill 
No. 36, H. of R. file, 

An Act fixing the terms of the $upreme and District Courts, &c., 
reported the bill back to the Council \Vitl1 amendments, \vhich were 
read; and, 

On tnotion of Mr. Hempstead, 
Was rc-comtnitted to the same com1nittee. 
Mr. l{eith, from the committee on Roads, presented 
A Bill No. 22, to locate and establish a Territorial road from W a­

pello, &c., which was read a first and second time, and ordered to be 
printed. 

Bill No. 32, H. of R. file, entitled, 'An Act relating to mechanics' 
liens, aiJd for other purposes,' was read a first and second time. and 
considered in committee of the \vhole, Mr. Inghram in the chair. 

After some time, tl1e committee rose, and by their chairman, report­
ed the bill to the Council \vithout amendment, in \vhich the Council 
concurred, and ordered the bill to a third reading. 

l\1emorial, I-I. of R. file, to tl1e Congress of the United Stales, upon 
the subject of 'Pre-emption rights to owners of mineral lots,' was read 
and concurred in. 

• 

• 
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Mr. Ingl1ram, from the select co1nn1ittee ap1)ointed for tl1at purpose, a 
presented A Bill, No. 23, Council file, to authorize tl1e Legislative 1u 
Assembly to punisl1 for contempt, and to privilege the member~ fro1n de 
arrest. sp 

'~hich bill was read a first and second time, ancl considered in com­
mittee of the \vhole, lVIr. Clark in the chair. 

After son1e time, the committee rose, and by their chairtnan, re­
ported tl1e bill to the Council ':vithout amendment, in 'vl1ich the Coun­
cil concurred, and ordered the bill to a third reading. 

Bill No. 38, H. of R., entitled, 'An ... 1-\.ct to regulate ferries,' \Vas 
read a first and second time. 

Bill No. 40, H. of R. file, entitled, 'An Act to authorize J ol1n I-I. 
Sullivan_, &c., to l{eep a ferry,' &c., vvas read a first and second time, 
and considered in committee of the \vhole, lVIr. Inghram in tl1e cl1air. 
After some ti1ne, tl1e committee rose, and by their cl1airman, report­
ed the bill to the Council \Vithout amendment. 

In \Vhich report tl1e Council concurred, and orderecl the bill to a 
third reading. 

1\'Ir. \tVhittlesey asl{ed and obtaineclleave to introduce on some fu­
ture day, 'A Bill concerning Apprentices.' 

Also, 'A Bill to provide a standarcl of \Veight for grain.' 
The chair announced Messrs. v"\Thittlesey, Clark, ancl Parl{er, a 

committee to prepare and bring in the same. · 
Bill No. 43, H. ofR. file, entitled 'An Act, to repeal an actofthe 

Legislative Assembly of tl1e Territory of vViscon·sin, approv·ed, J anu­
ary 19, 1838,' \vas read a first and second time, and considered in 
committee of the '"'hole, Mr. Clark in tl1e chair. 

After some tirr1e, the committee rose, and by their cl1airman, re­
ported the bill to the Council witl1out amendment, ir1 \vhich reJ)Ott 
the Council concurred, and ordeted the bill to a third reading. 

On motion of Mr. Payne, 
The Council adjourned. 
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Thursday Morning, Dec. 13, 1838. 
I 

rl 
F. 

The Council met pursuant to adjournrnent. 
On motion of l\1r. Payne, 

Resolved, That the vV m. I~. Con\vay, Secretary of the Territory 
of lo\va, is hereby authorized to pay to tl1e several officers of the 
Council, the per diem pay as herein specified, to 'vit: Tl1e Secretary 
of the Council six dollars; the ... 1\ssistant Secretary five dollar ; the En­
grossir:g, Enrolling ancl Recording Clerl{s four dollars; the ~ ergeant­
at-Arms, Door-keeper; Assistant Door-keeper, Messenger, and Assist-
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· ant Messenger, and Firen1an, four dollars per day; .and that this reso­
lution is considered b~y the Council a sufficient and legal voucher, un­
der the Organic Lavv, for the l-Ion. \t\'1n. B. Con\vay pa}ring, as above 
specified, out of the funds in his hands, appropriated for defraying the 
expenses of this Legislative Assetnbl)'· 

Mr. Whittlesey moved to amend said resolution, by· striking out 
tl1e \Vord ''four'' \Vherever it occurs and insert the \Vord ''three·' ' 

' ' ' vvhich \vas agreed to, and the resolution, as amended, \Vas adopted. 
1\1r. Clarlr, in pursuance of previous notice and leave granted, in­

traduced .LL\. b i l1 (No. 2 4, C. F. ) for the pre v· en t ion of frauds ; vv hi c h 
\Vas read and ordered to be printed. 

lVIr. Clarl{ asl\:ed and obtained leave, on some future day, to intro­
duce A bill to regulate descents, distribution and do\ver. 

The chair announced l\~Iessrs. Clark, Ilempstead, and I-IQpner, a 
comn1ittec to prepare and bring in said bill. 

l\1r. IIempstead, from the judiciary cornmittee, to \vhom 'vas re- · 
fered bill No. 28, H. of R. file, reported tl1e bill \vith an atnendtnent, 
'vhieh was read and considered in committee of the 'vho1e, lVIr. Clark 
in the chair. 

After some time the con1mittec rose, and by their chair1nan report­
ed the bill to the Council as amended by the judiciary committee, 
"vhich report \Vas concurred in by the Council, and ordered the same 
to a third reading. 

The following message from the I-Iouse of Representatives, \Vas de­
livered by lVIr. Fales, their Chief Cieri{: 
''MR. PRESIDENT: 

The Ho•.1se of Representatives l1ave passed bills of the follo,ving ti-
tles, to 'vit: 

An act to provide for the incorporation of To\vnships. 
An act concerning debtors and their securities. 
An act to prevent and punish gambling; also, 
A lVIemorial to the Post l\1aster General of the U. S. 

• 

The House have also concurred i11 bill No. 17, of Council file; and 
have passed a substitute for bill No. 12, Council file; in all of \Vhich 
the concurrence of Council is requested.'' 

And then he 'vithdre,v. 
Bill No. 38, H. R. file, entitled ''An act to regulate ferries,'' 'vas 

read a seconcl time, and considered in committee of the \vholc, lVIr. 
Hempstead in the chair. 

The comtnittee rose, and by~ tl1eir chairman re1)orted the bill to the 
Council 'vithout amendment, i11 'vhich report the Council concurred. 

1\tlr. Payne moved to atnend said bill, in third section, by adding 
the following at the end of said section: 

''Provided tl1at all ferries so established shall not be nearer than 
one mile of each other.'' vVhich \Vas agreed to. 

lVIr. ~Icmpstead mo\red further to an1end said bill, in the first sec­
tion, by stril{ing out the \¥ords, ''except tl1e iVIississippi river,'' "vhich 

' 
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\Vas agreed to.. Al~o, in the 5tl1 section, second line, insert '' o 
boats,'' 'vhicl1 \Vas agreed to, and the bill as amendccl ordered to I 

third readin~. Pr 
Bill No. 29, H. R. file, entitle(! An act to authorize J. S. Kirkpa 

tricl\: to establish and ]{eel) a fcrr)T, &c. \Vas read a third ti1ne anc 
}Jassed. 

Bill I o. 34, I-I. R. file, entjtled An act to locate and establish~ Te 
' Territorial road, &c. ' :vas read a third tin1e and })assed. SI 

Bill No. 37, H. R. file, entitled An act defining the duties of sur· 
veyors, \'ras read a third titne anLl passed. 

Bill No. 32, H. R. file, entitled An act relating to mechanics' liens. , 
&c. \Vas read a third ti1ne and pas eel. 10 

Bill No. 40, H. R. file, entitled An act to authorize John I-I. Sulli· 
·van, &c. to ]{eep a ferry, &c. \Vas read a third time and passed. th 

Biil No. 43, H. R. file, entitled An act to repeal an act of the Legis- Qc 
]ative Assembly of tl1e Territory of ''' isconsin, &c. \Vas read a third ha 
time and passed. · gr 

Bill o. 23, Council file, entitled A Bill to authorize the Legisla- th: 
tiv"e Assen1bly to punish for contetn})t, &c. \vas tal{ en up. cil 

On 1notion of Mr. Inghram, 
The rule requiring bills to be engrossed, lvas suspc~ded, ancl tl1e 

bill read a third time and passed, and the titles of said bill agreed to. sa 
Bill No. 6, H. R. file, entitled __ .L\n act }Jroviding for the establisl1- se 

ment of common schools; the disagreement of the House of Represen­
tatives to atTJendments made by the Council, to the 6th and l6tl1 sec- CQ 

tions of said bill, being under consideration, whicl1 amendtnents 'vere 
• read, and tu 

On motion of Mr. Hen1pstead, 
VVere referred to the co1nmittee 011 scho0ls. 

On motion of Mr. Hughes, 
The Council adjourned tlntil 2 o'cloclr, P. M. 

2 O'CLOCl{, P. M. • 

Mr. Hempstead offered the follo"'ring: 
Resolved, That James G. Edwards furnish \.Veekly, ten copies ot 

the "Burlington Patriot,'' to each member of the Council during the 
• 

SeSSlOll. 

1\tlr. Payne moved to lay the resolution on the table; and on the 
question to Jay on the table, the yeas and nay being called for, are as 
follo\v: 

Yeas l\1essrs. Hughes, Keith, and Payne 3. 
Nays Messrs. Clark, Hempstead, Hepner, Whittlesey, and 1r. 

President 5. · 
o tl1e 111otion to lay on the table 'vas lo t. 

The question then recurred upon the adoption of the resolution; on 
\Vl1ich question the ~y·eas and 11ays being called for, are as follow : 
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Yeas Messrs . . Clarl{, I-Iempstead, Hepner, vVl1ittlesey, and Mr. 
President--S. 

a. Nays 1\tiessrs. I-Iughes, Keith, and Payne 3. 
la So the resolution \vas adopted. 

Bill No. 22, Council file, entitled A bill to locate and establish a 
Territorial road fron1 vVapello, &c. \vas read a second tiroe and con­
>idered in committee of the \vholc, l\!Ir. Payne in the chair. 

t'· After so1ne time, the committee rose, and by their chairman, re-
)Orted the bill to the Council \Vith a!nendments, in \vhich the Coun­
;il eoncurred, and ordered the bill to be engrossed for a third read-
• 

lng. 
i· Bill No. 22, I-I. R. file, entitled An act relatin ~ to inforn1ations in 

the nature of quo warra12to, &c. \Vhich bill '\vas amended by the 
. Council and returned to the House. The I-Iouse of Representatives 
o have returned the satne back to the Council with notice of tl1eir disa­

greement to the amendment tnade by Council, to the 19th section; and 
that they l1ave amended the 27th section of said bill, added by Coun­
cil, 'vhich disagreement and amendment being under consideration, 

On n1otion of l\tir. Clark, 
The Council receded from their a111endtnent to the 19th section of 

said bill, and concurred in the atnendtnent of the }1. of R. to the 27th 
. section, added by Council. 

Mr. Clarl{ presented the petition of $UndrJT citizens of Des Moines 

l 
J 

county; praying to be attached to Lee county. , 
l\1r. 1-Iepner n1oved to lay said })etition on the table; 011 \Vhicl1 ques­

t ion the yeas and nays being called for, were as follo,v: 
Yeas Messrs. Hepner, Inghrarn, l{eith, and vVhittlesey--4 . 
... ays 1\'.Iessrs. Clark, Hetnpstead, Hughes, Payne, and Mr. Pre­

sident 5. 
So the question \Vas determined in the negative. 

l\1r. Payne n1oved to refer said l)etition to a select co1nmittee; 
which was agreed to, and . 

Tl1e cl1air announced lVIessrs. Payne, J{eith, and Clarl{, said coln-
mittee. 

Mr. Hepner 1noved that said co1nmitlee be instructed to report on 
the 25tll in st.; \vhich \Vas agreed to. 

The follo,ving 1nessage \Vas receiv"'ed from tl1e I-Iouse of Ilepresen­
tati vcs by 'lr. Fales their C~1ief Clerk: 
,, MR. PRESIDENT-

The l:_Iouse of Representatives l1ave passed bills of the follo\ving 
ti ties, to 'vi t: 

A11 act concerning divorce. 
A11 act for the relief of the poor. 
The I-Iouse have concurred in the amendment 111ade by Council to 

the 1st section of bill o. 16, I-1. R. f1le, and have disagreed to amcnd-
tnents 1nade in section 5 and 7 of said bill. . · • 

" 
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The J-Iouse have also concurred in the resolution of tl1e Council, 
'vith regard to the .... iessengers of both I-Iouses. 

l\1r. Ifempstead, from tl1e Judiciary comtnittee to vvhom \:vas refer­
/ red, Bill No. 5, H. of R. file, entitled, 

'.l\n .l\.ct to provide for the safe keeping and management of the 
Territorial Library,' reported the sa1ne bacl~ to the IIouse \vith sun­
dry amend1nents VV,..hereupon, 

The Council resolv-red itself into committee of the 'vl1ole, l\1r. Clark 
in the chair, hav·ing under co 1sideration said bill and amendments. 

After some time, the committee rose and by their chairman report­
ed tl1e bill to the Council 'vitl1 the sa1ne a111endments 1nade by the 
Judiciary co1nmittee, in \vhicl1 report the Council concurred, and or­
dered the bill, as atnended, to a third reading. 

Bill No. 25, I-I. of R. file, entitled, 'An Act to pruv-ride for the in­
corporatiol1 of TownshiiJs,' being under consideration \Vas read a first 
and seconcl ti111e; \~/hereupon, 

l\1r. Payne mov·ed to lay the bill on the table, until the 25tll day of 
Dece1nbe.r, A. D. 1840, 'vhicl1 ,~las not agreed to. 

l\1r. Payne then tno·ved tl1at the Council resol·ve itself into a com-.. 
mittee of the whole upon said bill, which was agreed to, ]\ r. "\¥hit­
tlesey in the chair. 

After some tin1e spent i11 consideration of said bill, the cotnmittcc 
rose, and by tlJeir chairman, re1)ortccl tl1e bill to the Council ,v·itl1out 
amendtnent, in \vhicl1 report the Cout1cil concurred. 

And on the question "shall the bill be ordered to a third reading?" 
The yeas and 11ays being called for, \Vere as follo\vs: 

Yeas l\1essrs. Clark, Hepner, I-Iugl1es, ¥hittlesey, and l\ r. Pre-
sident. 5. 

Nays ·-1\lfessrs. Hempstead, Keith, Parker, and Payne. 4. 
So the bill \Vas ordered to a third reading. 
Bill No. 12, Council file, entitled, 'An Act to locate a road frotn 

Fort Madison, in Lee county, to Trenton, in HenFy county,' being 
retur.ned from the House of Representatives \Vith an amendment. 

Which amendment, being read and under consideration, • 
On motion of l\1lr. Clark, 

The Cou11cil conctlrred in said amendn1ent to said bill. 
l\Iemorial of the House of Represeptatives, to the Post lVIaster Ge­

nera], being read and under consideration, was concurred in by the 
Council.. 

Bill No. 51, House of Representatives tile, entitled, ' n ct con­
cerning debtors and their securitie~,' was read a firstand second time, 
and considered in committee of the whole, 1\lir. Hempstead in the 
chair. fter some time, the committee rose, and by their chairman 
reported progress, and asked leave to sit again, which was granted. 

011 tnotion of fr. Payne, 
The Council adjourned. 
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Friday Morning, ec. 14, 1838. 

The Council n1et pursuant to adjournment .. 
l\1r. Payne pt·esented the Petition of sundry citizens of Henry 

county, praying for ferry privileges at the to\vn of Baltimore, &c., 
which \Vas, 

On motion of Mr. Payne, 
Referred to the com1nittee on Territorial affairs. 

On motion of lVIr. Payne, 
Resolved, Tbat .there be a standing committee 3j)pointed on Post 

Routes and Post Offices, \vhich was adopted, and, 
The chair announced Messrs. Payne, Whittlesey, and I1empstead 

said comn1ittee. 
Mr. Whittlese)', in pursuai1ce of previous notice and lea,7 e granted, 

presented , 
A Bill, No. 25, Cou11cil file, to provide a standard of 'veigrtt for 

grain, &c., \vhich \Vas read and ordered to be printed. 
Mr. Payne, from the committee on Engrossments, reported, That 

they have exat-nined Bill No. 22, Council file, and find it correctly 
engrossed. 

Mr. Hempstead, frotn ,Judiciary co1nmittee, to \vhom was referred 
Bill No. 15, Council file, entitled, 

.l\. Bill prescribing the mode of trying tl1e right of }Jroperty, report­
ed the same to tl1e Council, \Vith sundry amendtnents, \Vhicl1 vvere 
~onsidered in cotnmittee of the \¥hole, lVIr. Hepner in the chair. 

After some tirr1e, the cotnn1ittee rose, and by theit chairman, re­
ported the bill to tl1e Council \Vith the same amendrnei1ts, made by the 
Judiciary cotntnittee, \vhich report vvas concurred in by the Council, 
and the bill ordered to a third reading. 

lVIr. I-Iempstead, fro1n the Judiciary committee, to \Vhon1 \vas re­
ferred Bill No. 4, Council file, entitled 'An Act relative to Promis­
sory notes, bonds, due bills, and other instruments of \Vriting,' report­
ed the same back to the Counc.il 'vith sundry\amendments. 

fr. Clarl~ moved, fhat the Council concur in the amendn1ents made 
to said bill, No . .!!, by the House of Representatives, \Vhich 1notio11 
\vas agreed to. · 

Mr. f-Iepner moved to lay said bill on tl1e table, 'vhich 1notion was 
lost. 

J\!Ir. Parker, fron1 the con11nittee on Enroll1nents, reported, That 
they have examined the resolution of the Council in relation to Se.als, 
and find the same correctly enrolled. 

Bill ro,. 51, II. of R. file, being the unfinished business of yester-.. 
12 
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day, the consideration of the same \Vas resutned by the committee of 
the \Vl1ole, Mr. CI~rlr in the chair. 

After sotne time, the committee rose, and by their chairtnan, report­
ed the bill to the Council \vith sundr)r amendments, it1 which the 
Council concurred, and orderecl the bill to a thircl readin.g. 

The follo,ving message from the House of Representatives, \vas de­
livered bv Mr. Fales, their Chief Clerk: .. 

MR. PRE SIDENT-

The House of Representativ~s l1av·e passeu bills of the follo\v­
ing ti ties: 

An Act to prevent the selling of spirituous liquors to Indians. 
An Act to allo\v and regulate the action of right. 
An Act to authorize Ralpl1 Letton to establisl1 and keep a ferry 

across the l\1ississippi river at the to\\7 11 of Parkhurst. 
An Act regulating interest on money in the Territory of Io,va; and 
An Act to l)unisl1 the venders of unwholeson1e liquors, ancl provi­

sions. Wl1ich bills I am directed to present to the Council for its 
concurrence. 

And then he \vithdrew. 
Bill No. 22, Council file, entitled, 'A Bill to locate and establisl1 

a Territo ~ial roacl frotn Blacl{ Ha\vk,' &c., 'vas read a third ti111e and 
passed, and the title agreed to. 

Bill No. 25, H. of R. file, entitled, 'An Act to provide for tl1e in­
corporatiotl of Townships,' being under c·onsideration, 

Mr. Hempstead rnoved to dispense "vith the reading of said bill, 
a11d to lay the san1e on the table. 

The yeas and nays being called for on said question, are as follo\vs: 
Yeas Messrs. Jie1npstead, Parlter, PaJ·ne, and l\1r. President. 4. 
Nays Messrs. Clarl··, Hepner, IIughes, l{eith, a11d hittlesey.-5. 
So the n1otio11 to lay on the table \Vas lost. 
JVIr. HemiJstea<.l then 1noved to re-comn1it said bill to a comtnittee 

of the whole; and, 
Mr. Payne tno\red to atnend sai(l motion by committing said bill to 

the com1nittee 011 Territorial Affairs, 'i\7hicl1 vvas accepted; and on the 
motio11 as atnended to cotntnit said bill, tl1e )7 eas and nays being call­
ed for \Vere as follo~vs: 

Yeas l\1essrs. Hen1pstead, Hepner, Parl{er, Payne, ' l1ittlesey, 
and l\1r. Pr£sident. 6. 

Nays l\IIessrs. Clarli, IIughes, and l{eith. 3. 
So the mot·on, as amended, was agreed to. 
Bill No. 52, H. of R. file, entitled, 'An Act to prev·ent and punish 

gar.1bling,' being under consideratio11, 'vas read a second ti111e and con­
sidered i11 committee of the \vhole, Mr. Hetnpstead in the chair. 

After sotne time, the committee rose and by their cl1airman, report­
ed the bill to the Council \vith amendments; ancl, 

On the question ''w1il the Council concur in said rejJOrt?'' 
.r1r. Payne called for a division of the question; and, 
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On the question "vVill the Council concur in the a1nendment made 
to said bill, by adding section 15 thereto?'' it was decided in the af-
firmative. And, 

On the question ''V'lill the Council concur in the amendtnent made 
to 9th section of said bill?'' the yeas and nays being called for, 'vere 
as follo\vs: 

Yeas lVIessrs. Clarl7", Hempstead~ Hepner, Keith, Parl{er, Whit-
tlesey, and Mr. President. 7. 

Nays Ivlr. Payne. -1. 
So the amendrnent \Vas concurred in. 
Mr. Hen1pstead moved to stril{e out the 9tl1 section, \vhich 'vas lost; 

and ~he bill, as amended, was ordered to a third reading. 
Mr. I1epner, aslred leave of absence for l\1r. Parker, Assistant l\fes­

senger, for 21- hours, which \Vas granted. 
On motion of Mr. He1npstead, 

The C0uncil adjourned until 3 o'clocl{, P. JVI. 
• 

• 

3 O'CLOCI{, P. l\1. 

Mr. Pay·ne, from the committee on Engrossn1ents, reported, That 
they have examined Bill No. 5, H. of R. file, and find the same cor­
rectly engrossed. 

1\l[r. Parl{er, frotn the committe on Enroltnents, reported, That they 
have examined Bill No. 3, Council file, and find the same correctly 
enrolled. 

Bill No. 5, H. of R. file, entitle, 'r\n Act to provide for the safe 
l{eeping and managetnent of the Territorial Library,' "vas tal\:en ttiJ, 
read a third tin1e, and passed, and the title agreed to. 

The follo,ving message '"as received from the House of Represen-
tatives, by their Chief Clerl\:. 

lVIR. PRESIDENT-

I am directed to present to you for your signature, the fo1lo\ving: 
H. of R. file, No. 2, 17, 23, 26, 34, and 43. 
Also, t\VO 1netnorials to the Congress of the United States. 
The san1e having been signed by the Speal<er of the H. of R. 
Which bills 'vere severally signed by the President of the Council. 
Bill No. 27, H. of R. file, entitled, 'An Act concerning Divorce,' 

'vas read a first and second titne, and considered i11 committee of the 
'vhole, Mr. I-Iempstt!ad in the chair. 

After sotne time, the committee rose, and by their chair1nan, re­
ported the bill to the Council \vitl1 sundry an1end1nents, in \Vhich the 
Council concurred. 'Vhereupon, 

Mr. Clarl( n1oved to amend said bill in the first section, by stril\:ing 
out the \vord ''t\vo,'' and insert ''one,'' on \vhicl1 question the yeas 
and nays \vere called for, and are as follo,vs: 

Yeas·-Messrs. Clarlc, He1npstead, I-Iepner, Hughes, ~7hittlesey, 
and Mr. President. 6. 

' r 
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Nays Messrs. Inghratn, ICeitl1, Parl\:er, and Payne. 4. 
So the question \:Vas detertitined in the affirmative. 

Dec. 14 

Mr. Hempstead mo\recl further to atnend, by stril{ing out the 9tl1 
sectio11 ofsaicl biil; and on the question, the y€as ancl nays being call­
ed for, \Vere as follovv·s: 

Yeas l\1essrs. I-Iempstead, Hughes, and Pa}rne 3. 
~ ays Messrs. Clarl\:, Ii:ep11er, Inghran1, Keith, Parl~er, \¥hittle­

sey, and Mr. President 7. 
So the question "''as determined in the necrative. 
l\1r. Clarl~ 1noved further to arnend said bill, by stril{ing out of the 

6th section all after the 'vord ''four~;ded;'' and on the question the 
yeas and nays l)eing; called for, are as follows: 

Yeas~ 1\tiessrs. Clarl\, He1)ner, ngl1ra1n, Payne, Whittlesey, and 
Mr. President 6. 

Nays Messrs. ~I-Iempstead and l{eitl1 2. 
So the question \Vas detern1inecl in the affirmative, and the bill, as ,. 

amended, \Vas orderecl to a third reading. 
Bill No. 16, II. R. fi1e, entitled, 'An l\.ct to provide for the elec­

tion of county Treasurers, and to def1ne tl1eir duties,' being tlnder con­
sideration, \vas read, as amended by the Council, to vvhicl1 amend­
lnents the House hav·e disagreed. 

Mr. Clarl\: tnoved that the Council insist upon tl1eir a1nendn1ents to 
said bill, which \Vas agreed to. 

Mr. Herr1psteacl moved that a cotntnittee of conference be appointed 
to consist of three 1nembers of the Council, to act \Vith a similar cotn­
mittee of the House in relation to the disagreeing vote of the t\vo 
Houses Whereupon, 

The chair announced l\~1essrs. Hen1pstead, Clarl(, and Svv·azy said 
committee on tl1e })art of the Council. 

Bill No. 48, H. R. file, entitled, '-- n Act for the relief of tl1e poor,' 
bein g under consideration, \Vas read a first and second ti1ne. 

'l,he follovving message 'vas received from the House of Represen­
tatives, by Mr. Fales, their Cl1ief Clerk: 

MR. PRESIDENT-

Tl1e House of Representatives ha\te adopted tl1e follovving pre­
amble and resolution: 

Wl1ereas, It is .desirable to l1a\re an intercl1ange of statute lav,rs, \Vith 
the several States and Territories of the Union ri,herefore, 

Resolved, by the Council and ouse of Representatives of the Ter­
ritory of lo\v·a, That a copy of the tatute La\\7S of this Territory be 
tran ,mitted by the Secretary of tl1e Territory to eacl1 of the Secreta­
ries of State of the several States and Territories, accon1panied \:vith a 
request, soliciting an interchange of Statute La\vs ':vitl1 them, and 
tl1at he is he~reby i11structed to l\:eep a book:, in ';vhich he shall enter 
the date of the ti1nes l1e may recei·ve and transmit sucl1 1av·{s, and that 
he mal{e report of his llroceedings therein at tl1e next sessio11 of the 
Legislati\7e Assen1bly. 
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· In 'vhich the concurrence of the Council is requestetl. 
Tl1e I-Iouse have also concurred in To. 21, Council file, entitled, 

1 'An Act to establish a S ~~n1inary· of Learning at Wapello, in Louisa 
.. county,' and have disagreed to the amendment tnade by tl1c Council 

to an act defining the duties of County Surveyors. 
On rnotion of l\1r. Payne, 

· The Council adjourned . 

• ; 

Saturday .1\forning, Dec. 15, 1838. 

The Council met pursuant to adjournment. 
Mr. Payne, fron1 the select con1mittee, to \Vhom \-vas referred bill 

No. 36, I-I. R. file, reported said hill to the Council \Vitll sundry 
:amendments, in vvhich the Council concurred, \vhereupon the Council 
resol\·cd itself into co1n1nittee of the \vhole, lVIr. Clarl\. in the chair, 
having under consideration said bill, entitled 

... .1.n act fixing the time of the Supreme and District courts, &c. 
After some time, the committee rose, and by their chairman re­

ported the bill to the Council \Yith sundry amendments, in \vhich the 
Council concurred, and 

On motion of Mr. Whittlesejr, 
The bill \vas re-committed to the judiciary committee. 
Bill No. 48, H. R. file, .l\.n act for the relief of the poor, \Vas read 

a second ti1ne, and considered in con1mittee of the ~.,hole, l\1r. Hemp­
stead in the chair. 

After some tin1e, the comn1ittee rose, and bjr tl,eir chairn1an re­
ported the bill to the Council \vithout ~mendment, in which report 
the Council coneurred; 'vhereupon, 

Mr. Hempstead moved to amend said bill, by adding thereto an 
additional section; \Vhich \vas agreed to. . 

1\tlr. Clarlc moved to stril{e out all after the enacting clause of said 
bill; 'vhich was agreed to, and 

On motion of Mr. Hernpsteacl. 
The cnaetin g clause of said bill \Vas referred to a select comn1ittee, 

to consist of one member fron1 eacl1 election district; vv-hich \Vas agreed 
to; \vhereupon!' 

The chair announced :rviessrs. IIen1 pstead, Clar l\:, I-Iughes, Ingl1ram, 
Keith, Parlter, and v\Thittlesey, said con1mittee. 

Mr. Inghram, from the co1nmittee on schools, to ~vhon1 \vas refer­
red bill No. 6, H. R. file, report the sa1ne baclt to the Council with­
out amendn1ent. 

On tnotion of l\1r. Inghram, 
The C0uncil coneurred in the amendment, made b)r the H. of R.J 
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to the 15tl1 section of bill I-o. 6, II. R. file, vvhich 15th secti o11 '\-Va: ,o 

added by"'" the Council. · 
.1\tlr. Park.er, from the committee on enrol tnents, reported that th« 

follo\ving acts and memorials "vere presented to the Governor for hi: tal 
signature, on tha 14th in st. ''1 

An act to authorize J osepl1 v\7illiams and Charles Alexander vVar· 
field to h:eep a ferry at Bloomington. 

An act to repeal an act of the Assen1bly of \ "'"isconsin, appro\·ed 
Jan. 19, 1838. 

An act to divide tl1e county of Henry and to establish tl1e county 
of Jefferson. 

An act organizing a Board of County Commissioners in each coun-
ty in this Territory. 

An act to nlal{e good and :valid in la'\' the acts of Robert G. Roberts 
as justice of the })eace. 

An act to locate and establish a Territorial road from Keol{uck to at 

lo-v,ra ci tv . ., 

A tnemorial to Congress on the subject of 1)re-en1ption to mineral se 

lands. 
A memorial to Congress, No. 2, H . R. file. 
Bill No. 15, Council file, entitled ''A bill prescribing the mode of 

trying the right of property,'' \Vas read a third time and passed, and 
the ti tie agreed to. 

l\1r. Hetnpstead, from tl1e judiciary com1nittee, to ':vl1om \vas refer­
red the 60th section of bill No. 4, H . R. file, reported the sarne bacl~ 
to the Council \vitl1 an an1endn1ent, in ''yhich the Council concurred; 
whereupon the Council resolved itself into coninlittee of the \\thole, 
Mr. Whittlesey in the chair, having lll!der consideratio11 said 60tl1 sec­
tion and amendment. 

After some tin1e, the committee rose, and by their cl1airman report­
ed that the con1mittee of the \ hole have concurred ir1 the amendment 
made by the judiciary con11nittee, in 'vhicl1 repol't the Council con- ~~ 
curred. • 

ln 

l\1r. Hempstead moved to strike out the 48th sectio11 of said hill; 
on which question the )reas and nays being called for, \vere as follow: w~ 

Yeas lVIessrs. Clarl{, Hen1pstead, Parker, Ral~ton, and Mr. Presi­
dent 5. , on 

Nays Messrs. Hepner, Hughes, Inghram, l{eith, Payne, and 
vVhittlesey 6. 

So the question was determined in the negativ·e. 
On n1otion of lVlr. Payne, 

The Council adjourned until 2 o'clocl{, P. M 

2 O'CLOCI{, P. lVI. 

\ 
Bill No.4, H, R. file, being under consideration, \vas re-committed 

ed 
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s o the cotnmittee of the lvhole, and n1ade . the order of the day for 
VIonday next. 

The follo\ving; 1nessage \Vas received frotn the House of Represen­
s ati ves, bjr l\'lr. Fales, their Chief Clerk: 

'MR. PRESIDENT-

I atn directed to present for your signature the follovving acts, \vhich 
1ave been signed by the Speaker of House of Representatives, '\liz: 

An act to authorize J. S. l{irl{patrick to establish and l~ec1) a ferry 
·erry across the IVI ississi ppi river at the to\vn of Bell vie\v. 

An act to authorize John H. Sullivan and Ad1·ian H. Davenport to 
~ stahl ish and }{eep a ferry across the lVI ississi ppi river at the to\vn of 

· 1ocl{ingham; and , 
An act relati,re to n1echanics' liens, and for other purposes.'' 

And then he withdre\v. 
Bill No. 27, I-I.,R. fil e, entitled An act concerning divorce, '\Vas read 

l third tin1e anc passed. 
Bill No. 51, H. R. file, entitled An act concerning debtors and their 

~ecurities, 'ivas read a third time and passed, and the titles of said bills 
1greed to. · 

On motion of Mr. Pay·ne. 
The rouncil adjourne(l until lVIonday next. 

• 

Monday Morning, Dec. 17, 1838. 

The Council met pursuant to adjournment. 
l\1r. Ralston offered the follo\vi ng: 

Resolved, That the Secretary· ufthe 1,erritory be directed to pay to . 
\rfessrs. Clarke & McKen ny five hundred dollars, to be accounted for 
n the final settlement of their accounts with the Council for printing. 

lVft'. I-Ietnpstead moved to lay said resolution on the table; \vhich 
~vas lost. . 

1\!Ir. P ayne then n1oved to refer said resolution to ' the cotnmittee 
ln expenditures; \Vhich 1;vas agreed to. 

lVIr. I-Ietnpstead! from the judiciary co1nmittee, to \vhom was re-
. 'erred a memorial (of the House of Re~resentatives) to the Congress of 
:he United States, on the subject of an apJ)Iopriation for the itnprove 
nent of the several streams therein named, reported the same bacl\: to 
:he Council ':v~th an amet1dment, in \vhich amendment the Council 
!Oncurred, and resolved itself into co1nmittee of the whole for the 
~onsideration of said memorial as amended, 1\tlr. Inghram in the chair. 

After some titne, the con1mittee rose, and by their chairman, report­
~d the memorial to the House \Vithout further amendment. 

Vhich report \Vas concurred in by· the Council; and 
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On motion of Mr. Ingl1ram, 
The rule ])rohibiting the 2d and 3d reading of bills or 111emorials 

on the san1c day; \\1 as suspended, and the memorial read a third ti1ne 
and passed. 

lVIr. Le\vis, fro1n the Joint Corn!nittee to exa1nine tl1e l\1iners' 
Bank: of DuBuque, &c., made the follovving report: · 

rfhc COm Inittee appointed to investigate the affairs and condition of 
the '·1Iiners' Bani\: of Du Buqu~,'' under a joint re olution of both 
Houses of the 29tl1 November, 1838, beg leave to reJ)Ort-

That in discharge of their dulies, they repaired to Du Buque, and 
on con1n1unicating 'vi tl1 the Casl1iet' of that !nstitutio11 on tl1e 6th of 
Decernber, propounded to hitn the follo\ving interrogatories:­

Intert"ogntory I st. What is the amount of deposites 011 l1and? 
2d. \Vhat i~ the a1nou nt of profits on hand? 
3d. 'Vhat is the amount of bills in circulation? 
4th. What is the amount of debts due from the Directors a11d Stock­

holders? 
5th. Vhat is the a1110Ul1t due from otl1er persons or corporations? 
6th. What is the atnount of specie in a11k, and actually belonging 

to tl1e Bani{? 
7th. What amount of bills of otl1er Banl\:s lia'\"e you 011 hand, actu­

a1ly belonging to the Bani{? 
8th. What is the arr1ount of your deposites in otl1er Banks, if any. 

-What Banl{s are they? 
9th. What amount of Real Estate is O\Vned by the Banlt:? 
lOth. 'iVhat is the amount of other j)roperty? 
llth. vVhat is the an1ount of Capital Stock actually paid in? 
12th. "'' hat is the character of the issues of the Bani\:, are they Post 
otes, or payabfe on demand, ar1d \vhat is tl1e a1nount of each? 
14th. Are any other Banlrs or Corporations indebted to the ''l\ in­

ers' Banl{,'' if any .. , vvhat, and \Vhat amount? 
14th. What is the amou11t of debts tl1at the l\1iners' Bani{ O\ves at 

this time~ 'vl1ether b~y· bond, bill, note, post note, or otf1er ~ontract? 
15th: Has the .r1iners' Bani{ ever taken n1ore than seven per cent. 

upon its loans? 
16th. \Vhat amount of capital stocl{ \Yas paid in before tl1e Bank 

commenced its OJJerations? . 
17th. \Vhat is the cl1aracter of your deposites, are they general or 

special? 
In a11swer to said interrogatories, tl1e Cashier of said Banlt 1nade 

the following statetnent: 
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~~tatemeJ~t of tlte F~tnds of tlte JVliners' Bctnlc of Dtt Buque, 
Dece1nber 7, 1838. .. 

DR. 
Capital Stock, - - - - - $100,000 

Profits on hand, 3,935 61 - - - - - -
Circulation, - - - - - - 10,990 

Post Notes, - - - - - - 5,035 

Individual Deposites, - - - - - 3,686 39 

$ 123,647 00 

CR. 
Real Estate, - - - - - - $ .!1,206 11 

Stoclts, - - - - - - - 1,000 

Bills Discounted, - - - - - 71,597 72 

Contingent Expenses, - - - - - 6,2L14 13 

Profit and Loss, 4-,363 98 - - - - - -
F. & lVI. Bank cf ~1icl1igan, - - - 762 19 

E .rchange ccount, ... - - - - 6,344 

Territory of '¥isconsin, - - - - 5,050 

St. Louis Funds, - - - - - - 1,678 

otes of other Bank5, - - - - 18,874 

Casl1 iten1s, - - - - - - - 493 87 

Gold and ilver, 3,033 00 - - - \ - -

123,647 00 

'II "'ERs' BANK oF Du BuQuE, 
December 7, 1838. 

E TTLElVCErT ll1and you above a tatement of tl1e affairs of this 
Bank as requested by yon in person yesterday. I also annex answers 
to such of your questions as are not replied to by the statement itself. 

I a1n, very respectfully, 
Your obedient servant, 

¥ arncr Le\vis and others, 
Committee of Inv·estigation. 

T. 0. M.t\.RTIN, Cashier. 

For ans,vers to question<; ro. one, t\vo, and three, see statetnent. 
To o. 4, I ans\ver, fourteen tl1ousand four hundred and fifty-t\VG 

76-100 dollars. 
.Fron1 To. 5, to 14, inclusive, sec statement. 
To No. 15, I answer, the Miners' Bank has never, knowingly, ta-

lren more than seven per cent. discount on loans. 
To o. 16, Fifty per cent. upon the am't. of the Capital tock was 

rt..quired to be paid in, before the Bank could legally commence its 
operations. 
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To No. 17, Our deposites are generally of a special character, and 
1nade to apply on notes not yet due. . 

T. 0. :Martin, Esqr., Cashier of the JVIiners' Bank of Du Buque, 
being duly sworn by the Chairman of the Committee of Investigation, 
says that the foregoing answers to the interrogatories propounded, 
and the expose of the condition of the Bank is true ·and correct ac­
cording to the b~st of his lrnowledge ancl belief. 

. T. 0. l\1ARTI , Cashier. 
Subscribed and sworn to before me, • 

''V.A.RNER LE,vrs, Ch'n of Com. 

VVhich statement your committee carefully examined and compared 
with the books and vaults of the institution, and is, in their opinion, 
a true exposition of the condition of the· Bank, from whieh it appear­
ed that the amount.of cash on hand nearly doubled the amount of 
the liabilities of the Banl{. 

Your Committee would further state, that every facility was afford­
ed them for making the investigation, through the politeness of T. 
0. ~ iartin, Esq., Cashier. And upon a full and. fair investigation of 
its liabilities and resources, your committee are constrained to believe 
that the lVIiners' B<1nk of Da Buque, is in a safe and solvent condition. 

. 

\VARNER LE,VIS, 
HARDIN NOWLIN, 
JAMES HALL . 

On motion of Mr. Inghrar11, 
· Ordered, That the report be laid upon the table, and that 500 co­
pies of the same be printed. 

Mr. VVhittlesey, from the committee on Internal Improvements, to 
whom was referred a memorial of the H. of R. to the Congress of the 
United States on the subject of "An appropriation for the erection of 
a Penitentiary," &c., reported the same back to the Ceun~il with 
amendments, in which the Council concurred, and thereupon resolved 
itself into committee of the \vhole, J\1r. LO\:vis in the chair. 

After some time the committee rose, and by their chairman, report­
ed the memorial to the Council without further amendment. 

In which report the Council concurred; and, 
On rnotion of l\1r. Clark, 

The rule prohibiting the 2d and 3d reading of bills or memorials on 
the same day was suspended, and the memorial read a third time; and 

On motion of l\1r. Payne, (on leave) 
The memorial was amended by adding the following: 
"And the Governor be requested to forward a copy of this memo­

rial to the President of the United States, the President of the Senate, 
the Speaker of the House of Representatives, and l'lUr Delegate in 
Congress.'' 

And the 1nemorial 11assed. 
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Mr. lngl1ratn moved tl1at the Council recede from their amendtnent 
made to the 6th section of bill No. 6, H. R. file, "vhich \Vas agreed to. 

Bill No. 25, Council file, \Vas tal\:en up and read a second time, and 
considered in committee of the \vhole, Mr. Clarl{ in the chair. 

After son1e time spent in consideration of said bill, the con11nittee 
rose, and by their chairman, reported the bill to the I-Iouse with 
atncnd n1ents, in \vhich the Council concurred, and the bill, as amend­
ed, \vas ordered to he engrossed for a thi!"'d reading. 

Bill No. 52, H. R. file, entitled, 'An Act to prevent and punish 
Ga~nbling,' \vas read a third tin1e, and passed, and the title agreed to. 

On n1otion of Mr. Hempstead, 
The resolution of the House of Representatives, on the subject of 

an interchange of Statute La\vs, &c., \Vas taken up and read V\There-
upon, 

l\1Ir. IIelTIJ)Stead 1noved that the Council do not concur in sai·d reso-
1 u tion. ' iV'h i ch n1otion lvas agreed to. 

On n1otion of l\1r. Ralston, 
The Council adjourned until 2 o' clocl~, P. !vi. 

· 2 O'CLOCK, . 1\1. 

lVIr. Inghram presented a mctnorial of Jeremiah Smith, to the Con­
gress of the United States, pra)ring relief, &c., vvas read; and, 

On 1notion of l\1r. Clark, 
The rules requiring the printing and three several readings of bills 

or metnorials, \vas suspended, and the memorial passed. 
Bill No~ 37, 1-I. R. file, \vhicl1 has been returned from the H. of R. 

\Vith their non-concurrence in anl'end1nent n1ade by the Council to 
tl1e 6th section of said bill, being under consideration, 

On motion of 1\tlr. Hempstead, 
The Council receded fron1 said a1nendment. 
Bill No.7, H. R. file entitled, 'An Act regulating interest,' &c., 

was read a first and second titne, and considered in committee of the 
, \vholc, Mr. Payne in the chair. 

r\.ftcr son1e time, the comn1ittee rose, and by their chairman, re­
ported the bill to the liouse \vith amendtnents, in \Vhich the Council 

• concurred, and ordered the bill to a third reading . 
.l\1 r. C l a r }{ as l{ e d and obtained J·e ave to b r in g in on so tn e future day, 

a 'Bill to establisl1 the boundary lines of Louisa count)r, and for oth-
er purposP.s '¥hereupon, 

'I'ne chair announced, l\1essrs. Clark, Whittlesey, and Parl{er a com-
mittee to prepare an.cl bring in said bill. . 

l\1r. vVhittlesey presented t\VO several petitions of citizens of 1\1us-
catine county, in relation to ferry privileges at vVyotning in said corJn-

1 • t~y·. W h i c h }) e tit ion s \V e I\ ... , 
On n1otion of lVIr. Clarl\, 

Referred to the standing cotntnittec on Incor1)0rations. 

• 
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1\ir. Parker, from tl1e con1mittce on enrolments, reported bill, Coun­
cil file, No. 17, and a Bill, substitute for No. 12, Counci· file, as cor­
rectly enrolled . 

.l\1r. Parker, from the Joint Comn1ittee on Enroltnents, reported, 
tl1at an Act regulating the mode of tal{ing depositions, &c., \vas cor-
rect] y enrolled. , 

Mr. Payne, from the Co~nmittee on Engrossments, rcportecl Bill 
No. 2541 Council file, as correctly engrossed. 

Bill I o. 42, H. R. file, entitled, 'An Act to allo'v and regulate the 
action of right,' \vas read a first and second time. 

Bill No.4, H. li.. file, entitled, 'An Act regulating criminal pro­
ceedings,' being con1mitted to committee of the \''hole, an<linacle the 
order of the day for to-da)r, being under consideration in comn1ittee 
of the lvhole, l\1lr. Inghran1 in the chair. After son1e tirne, the con1-
111ittee rose, and by their Chairn1an reported progress, ancl asl{ed leave 
to sit again, \vhich leave \Vas granted. 

. On n1otion of l\1 r. Clarl\, 
The Council adjourned. 

• 

... 

Tuesday Morning, Dec. 18, 1838. 

The Council n1et pursua11t to adjournment. 
Mr. Hughes asl{ed and obtained leave of absence for l\1r. Pa)rne. 
1\'lr. Whittlese}r, from the con11nittee on enrolments, re1)orted Coun­

cil file No. 15, as correctly enrolled . . 
Mr. vVhittlesey, froln the joint COlnmittee 011 enrolt11ents, reported 

that they have presented to the Go,-rernor for his signature, 
An act relative to lVIechanics' liens, ancl for other purposes. 
An act to authorize John H. Sulliv·an and Adria11 II. Davcnpor.t to 

establisl1 a ferry; and 
An act to authorize J. S. l{irkpatricl( to lceep a ferry. 
All of \Vl1icl1 \Vere presented to the Governor on the 17t11 in st. for 

signature. 
l\1r. I-Iempstead, from tl~e judiciar}7 con1mittee, to 'vhon1 Yvas refer­

red bill No. 10, H. R. file, reportecl the satne bacl~ to the Council 
\Vi th a111endtnen ts, v·vhicll ''-"ere con currecl in. 

Mr. Le\vis, fron1 the co1n1nittee o 1 Territorial Affairs, to \vhotn \vas 
referrecl bill No. 25, H. of R. tile, reported the bill back to the Coun­
cil \¥i tl1 a1nend n1ents, in \Vl1icl1 the Cou neil concurred. 

Bill No.4, H. l{. file, being the unfinished business of yesterday·, 
the consideration of sa i cl b i I I \\T as res u me cl in co n11n itt e e of the \V hole, 
Mr. Ingl1ran1 in the chair. 

After son1e ti1n€, the cotnmittee rose and by their chairman report-
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n. . eel tl1c bill to the Council 'vith amendments, in "'"hicl1 the Council 
or. 
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concurred. 
IVIr. He1npstead moved to strike out the 6Gtl1 section of said bil1; 

\Vl1ich \Vas not agreed to. 
Mr. Le,vis moved to re-cornmit the indictment at the close of the 

122nd section of said bill to the judiciary committee; \Vl1ich was not 
agreed to. 

::Yir. Hempstead moved to strike out the \vords ''on or about,'' in 
form of indictment; \vhich vvas lost. 

l\ r. Hempstead then 1noved to insert the ''Tords, ''contrary to the 
peace and dignity of the people of this Terri~or.y and of the United 
States,'' in the indicttnent, after the \Vord "produced;'' \vhich ,\vas 
agreed to, nnd the bill orderefl to a third reading. 

lVI r. Clar }{, on pre vi ons notice and leave gran ted, in t roclnced A bill 
(No. 2G, Council file,) to establish the boundaries of Louisa count;r, 
&c. 

lVIr. Ralston moved to la}y the bill on the table; \vhich 'vas lost. 
On tnotion of lVIr. Clark, 

The rule requiring bills to be printed, '".~·as suspended, and the bill 
read a first and second ti1ne and laid upon the table, subject to the 
order of the Council. 

Bill No. 10, H. R. file, entited An act to authorize Aaron Usher, 
&c. to keep a ferry, &c. \Vas read as anlended by the judiciary com­
mittee, and considered in COlnmittee or the whole, l\1r. Parl{er in the 
chair. 

After some ti!ne, the com1nittee rose, and by their chairman report­
ed the bill to the I-Iouse \Vithout amendment, in 'vhich report the 
Council concurred. 

lVI r. vVh i ttlesey mo\yed to strike out the ,,rord "ten,'' in the first 
section of said bill, and insert "tT\venty ;'' 'vhich ,\·as agreed to, and 
the bill, as amended, ordered to a third reading. 

The follo\ving message 'vas recei·vcd fron1 the !-louse of Represen-
tatives by lVIr. Fales their Chief c~Ierk: . 
'' Mn. PRESIDENT--

The I-Iouse of Representatives have passed bills of the follo\ving 
tit 1 e s, to \V i t : 

• 

An act to prohibit the 'vearing of concealed \venpons . 
.t\.n act for the relief of sec uri ties of })ersons charged 'vitl1 crimina I 

offences. 
An act to authorize clerl{s of the district courts and boards of county 

cotn tn issioners to ap})Oi n t deputies in certain cases. 
1\.n act to prevent disasters on stean1 boats navigating the \Vaters 

\Vi thin the jurisdiction of this Terri tory; also, 
A tnetnorial to the Congress of the United States, fo.~ an additional 

appropriation to defray the expenses of the Legislative Assembly. 
In all of \Vh icl1 the concurrence of Cou neil is requested. 
I have also been directetl to inforn1 the Council that the I~Iouse have 

• 

• 

I r 
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agreed to tl1e 1:-·t and 2nd an1endments, made by Counc il to l)il l No.5, 
I-I. R . file, entitled An act to provide for the safe lceeping and 111anage- 7 

ment of the Territorial Library ; and l1ave dis~ greed to all the other ~ 
amendments to saicl bilJ . ' 

The IIouse have also concurred in an1endments, made by Council, e 
to the lst, 2nd nnd 6th sect ion s of bill No. 27, H . R . file. entitled A11 c 
act concerning divorce,'' and have disagreed to the an1enclments·in the 
9th section; and have concurred in alnendn1ents by Cot1ncil to bill \ 
No. 51, H. R. file. a 

'I,he House have also l)assed bill No. 23, CounciJ file, 'vithout ' 
atnendmcnt. 

On rnotion of Mr. CJarl\:, < 

The Council adjourned uutil 2 o'cloc&, P. 1\ri. ( 

2 0 C OCK, P. I\ . 

Bill .l~o. 42, I-Io R·. file, entitled An act to regulate the action of 
r igl1t, \v·as read a second ti111e and considered i11 con1n1ittee of tl1e 
'v l1 o I e, lVI r. C J a r lr i 11 the c l1 a i r. 

After so1ne ti1ne spent therein, the cotninittee rose, and by tl1eir 
cl1airman re1)orted tl1e bill to tl1e Council \vithout an1endn1ent, in 
' vhich the Cou11cil co~1curred, and orderecl the bill to a third reading. 

On n1otion of l\1r. Whittlesejr, 

t 

' 

Resolved, 'fhat fhe President of the Council be requested to assign 
tl1e follo,ving officers of this I-louse, sev~eral~)', their respective duties, 
viz: The Sergeant-at-Arn1s, Doork.ee1Jer and Assistant Doorl{eep~r, 
l\1essengers, and Fireman. < 

On 1notion of lVIr. Le\vis, r 
Re$o!ved, That a standing con1n1ittee on To\\rnsl1ip and County a 

lines, be ap})Ointed, to consist of one men1ber frotn each election dis- t 
trict;. whereupon, ~ 

The cl1air annou11ced l\1essrs. Le,vis, Clarlt, I-Iej)ner, Hugl1es, Keith, 
Parl{er, and ~hittlese}r, said comn1ittee. ~ 

Bill No.7, H . R. file, entitled An act regulating interest on n1oney t 
itl the Territor~y· of lo\lva, \vas rea a thircl tin1e and l)assed, and 

On n1otion of Mr. Pari er, e 
. The title of said bill Vilas a1nended as folloYvs: ''An act to regu]a{e l 

interest on Inoney and to prevent usu!~y.'' 
B ill No. 10, H . I{. file, entitled ''A11 act to autJ1orize Aaron sl1cr, 

&c. to lreep a ferr)r, &c. \Vas talten up . 
On motion of l\1r. Inghratn, 

The rule prohibiting the 2nd and 3rd readin(Y of a bill on the same l 
day, \v·as suspended, and the bill read a third titne: and })bssed, and the 
tit!e agreed to. 

Bill No. 25, Council file, entitled An act to provide a standard of 
lveigl1t for grain, salt and provisions, \V as read a third time, ana passed, 
and the title agreed to. · 

• 
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Bill No. 49, Fl. R. f1le, entitled An act to prevent the selling ofspi­
Tituous liquors to Indians, \vas read a first and second time, and con­
sidered in con1n1ittee of the \vbole, l\1r. Hempstead in the ehair. 

After son1e time, the committee rose, and by their chairn1an report­
ed the bill to the I-Iouse \Vith nn atnendn1ent, in \Vhich the Council con­
curred, and ordered the bill to a third reading . 

Bill No. 50, I-I. R. fi1e, entitled An act to punish the venders of un­
\Vholeson1e liquors and provisions, 'vas read a first and second titne, 

, and considered in comn1ittee of the \Vhole, l\1r. 'Vhittlesey in the 
chair. 

After some tin1e, the con11nittce rose, and by their chairman report­
ed the bill to the Council \Vithout an·1endment, in \Vhich report the 
·Council concurred, and ordered the bill to a third reading. 

The follo\ving m?ssage \Vas received fro1n the I-Iouse of Represen­
tatives, by their chief clerk: 
,, MI~. PRESIDENT-

The I-Iouse of Representatives l1ave passed bills of tl1e following 
tit 1 e s, to \V it : . 

An act subjecting real and personal estate to execution. 
An act rcgula.ting \veights and 1neasures . 

n act to rest r a i n u n i n cor 1) or ate d ban l\: in g ins tit u t ions. 
1\.n act to authorize 'V rn. IY.leel~ & Sons to erect a dam across the 

Des l\1oines river; ~lso, 
1\. 111en1orial to Congress on the subject of a rail road. 

In all ofv.rhich the concurrence of the Council is requested. 
The House of Representatives have adhered to their original vote 

on bill No. 16, H. R. file, as amended b)7 Council; and have concur­
red in the amendments made by Council to bill No. 52, H. R. file, 
and have disagreed to the tvvo first a1nendn1ents, tnade by Council, in 
the 1netnorial to Congress for an appropriation of land for a Peniten-
tiar}T, and havo concurred in the last arnend1nent. . 

1'he I-Iouse have passed bill No. 6: of Cou neil, en titled 1\.. bill to or­
ganize, discij)line, and govern the militia, \vith atnendtnents, in \Vhich 
the concurrence of the Council is requested. 

I atn also directed to present to you f~1l your signature the follovving 
entitled acts, the same having been signed by the Speal\:er of House of 
Representatives, ·viz: · . 

An act relating to inforrnations in the nature of Quo 'Varranto. 
An act to regulate ferries; also, . 
A n1etnorial to the Post .r iaster eneral of the United States. 
1"'he House have also concurred in a memorial of Council for the 

benefit of J. Smith, j r . . 
Which \Vere severally signed by the President of the Council. 

On tnotion of l\1r. Le\vis, 
The Council adjourned. • 

\ 
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Wednesday l\1orning, Dec. 19, 1838. 

The Council 111et }JUrsuant to adjour11ment. 
On tnotion of fr. l{eith, 

Resol\red, That the Council adjourn frotn Friday next, at 12 o'clocl{, 
until Thursda)T the 27th inst. at 10 o'clocl{, A. l\1. 

Bill No. 24, CounGi l file, en·titlcd, 'A Bill for the })!~evention of 
frauds:' ,,..ras read a second tit11c, and considered i11 con1n1ittee of the 
'"hole, lVIr. Lewis in the chair. fter son1e tin1e spent therein, the 
comn1ittee rose, an(l by their chairtnan, reported the bill to the House 
\Vith a11 atnend111ent, i11 \Vl1icl1 the Council concurred, and ordered tl1e 
bill t9 be engrossed for a third reading. 

lVIr. \ 1 l1ittlesey .. , from the Joint Cornmittee on Enroltnents, report­
ed that that comrnittee had }JICsented to tl1e G overnor for l1is apl)ro­
v a 1 and s i gnat u r e, the f o ll o v·vi n g acts, \liz : 

Council file No. 2, An Act regulating tl1e 111ode of tal{ing de11osi­
tions and providing for the perpetuation oftestimonJr. 

Council file, No. 10, A11 Act to })rovide for tl1e it1corporatio11 of 
Agricultural Societies. . 

Council file, No. 12, An Act to locate a road from Fort lVIadison, 
in Lee county, to IVIount Pleasant, in I-Ienry county, and to the coun­
ty seat of Slaugl1ter county. 

Council file, I o. 17, A11 Act regulating the intercourse bct\veen 
the Legislative and Executive departn1ents of tl1e Territory of Io,vac 
Pre ented on the l8tl1 instant . 

. Bill No. 42, H. R. file, entitled '1\n Act to allo\v a11d regulate the 
action of right,' \vas read a third tin1e, and I~assed. 

Bill No. 49, II. R. file, entitled, 'An Act to prevent tl1e selling of 
SfJirituous liquors to Indians,' 'vas 1:ead a third time, and passed. 

Bill No. 50, I-f. R. file, entitled, ' 11 Act to JJunish the v·enders of 
un,vholesotne lic1uors and I)rovisions,' 'vas read a third titne, and passed. 

Bill No.4, I-I. R. file, entitled, ' r\.n Act regulating critninal pi·o­
ceedings,' \Vas 1:ead a tl1 irc! time, a11d passed, and the titles of saicl bills · 
agreed to. 

l\1r. vVhittl8sey, on previous notice and lea,,e, introclucecl ill .r o. 
27, Council file, entitlecl, 'A Bill concerning Apprentices a11d Ser­
vants," \vhich \vas read and ordere<.l to be }Jrinted. 

l\1r. I-Iughes !)resented the Petition of ndre\v I{ennedy, 011 tl1e 
subject of pay for setting U!J electio11t1otices as Sl1eriffofl-Ienry coun­
ty, \V.hicl1 vvas, 

011 motio11 of 'lr. Clarl{, 
~cferred to tl1e con1rr1ittee 011 E;-; 11enditures 

• 
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On motion of Mr. Clari{, 
The Council adjourned until 2 o'clocli:, P. M. 

2 O'CLOCK, P. 1\'I. 

Bill No. 5, II. R. file, 'An Act to provide for the safe l{eeping and 
n1anagetnent of the Territorial Library,' (being returned from the H. 
of R. vvith their disagreement to amendments 1nade by Council) be­
ing under consideration, \Vas, 

On motion of l\1r. Hempstead, 
R eferred to the comtnittee on tl1e Territorial Library. 
Bill No. 27, H. R. file, 'An Act concerning diyorce,' (being re­

turned frotn the H. ofR. with their disagreement to atnenatnent made 
by Council to 9th se~tion of said bill,) being under consideration, 

Oril motion of Mr. Clarlr, 
The Council receded frotn their amendment to said 9th section. 
Bill No. 53, H. R. file, entitled, ''An Act to authorize Ralph Let­

ton to establish and }{eep a Ferry,' &c., \vas read a first and second 
time, and considered in committee of the vvhole, Mr. Inghram in the 
chair. 

After some ti1ne, the committee rose, and . by their chairman, re­
ported the bill to the House without amendn1ent, in which the Coun­
cil concurred, and ordered the bill to a third reading. 

Bill No. 55, H. R. file, entitled, 'An Act to prohibit the wearing 
of concealed \Veapons,' was read a first and second time, and con~id­
ered in committee of the \Vhole, Mr. Clarl\: in the chair. 

After so1ne time, the committee rose, and by their chairman, re­
ported the bill to the House \vith sundry amend1nents. 

The question on concurring in the a1nendments made by the com­
mittee, \vere tal{en separately; the first amendment \JVas concurred in. 

Mr. Inghram then moved tl1at the Council do not concur in these­
cond amendment, on \Vnich question the yeas and nays being called 
for, are as follow: 

Yeas Messrs. Clarlt, Hepner, Inghram, Keith, Svvazy, and Mr. 
President 6. 

Nays Messrs. Hempstead, Hughes, Le\vis, Parlt:er, Ralston, and 
Whittlesey 6 • 

So the question vvas determined in the negative. And, 
On the question "Will the Council concur in the third amendn1ent?'' 

~ the yeas and nays being called for, \vere as follo\v: 
Yeas l\1essrs. Hempstead, Hughes, Parlter, Ra1ston, .. and Whittle­

sev 5 . 
• 

Nays Messrs. Clarlc, Hepner, Inghram, Keith, Lewis, S\vazy, 
and Mr. President 7. 

So the amendment was not concurred in. And, 
On the question, "''Till the Council concur in the fourth amend­

ment?'' tl1e )teas and nays being required, \Vere as follow: 
l lt 

I 

• 
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Yeas 1\tiessrs. Hempstead, Hugl1es, Lewis, Parker, Ralston, and 
vVhittlesey 6. 

Nay·s Messrs. Clarl\:, Hepner, Inghram, Keith, Svvazy, and Mr. 
President 6. 

So the atnendment 'vas not concurrecl in. 
l\ir. I-Icmpstead then moved to stril{e out all after the enacting 

clause of said btll, on vvhicl1 question tl1e yeas and na_)tS being requi­
red, \cvere as follovv: 

Yeas l\Iessrs. IIempstead, I-Iugl1es, Le\vis, Parl{er, Ralston, 'Vhit--
tlesey, and Mr. President 7. 

N aj1 S 1\Iessrs. Clark, Hepner, Inghram, Keitl1, and S\:vazy· 5. 
So the question \'Tas deterrnined in the affirmative. 
Mr. Clarlr then nJO\"ed to refer the enacting clause of said bill to a 

select con11nittee, which 'vas not agreed to. 
Mr. Parlrer then moved to lay the enacting clause of said bill on 

the table, \Yhich \Vas agreed to: 
The Chief Clerk of the H. of R. being introduced, delivered the fol­

lo\ving n1essage : 
MR. PRESIDENT-

T11e House of Representatives have passed Bill No. 22, Coun­
cil file, entitled, 

An Act to locate a Territorial Road from Blaclr Ha\vlr to the sout11-
ern boundary of Van Buren county; and have rejected Bill .I o. 25, 
entitled, 

• 
An Act to provide a standard of 'veight for grain, salt, and provi-

SIOnS. 

The House hav·e passed bills of tl1e following titles, to \Vit: 
An Act concerning Grand and Petit jurors. 
An Act for the punishment of the crin1e of bribery, in \Vhich the 

concurrence of fhe Couneil is requested. 
The I-Iouse have concurred in the amendments n1ade by the Coun­

cil to Bills No.7, and 10, I-I. R. file. 
And then he \vithdre\v. 
Bill No. 56, H. of R. file, entitled, 'An Act for the relief of secu­

rities of persons charged 'vith criminal offences,' \vas reacl a first and 
second tin1e, and considered in committee of the \vhole, ..L.1r. Parl{er 
in the chair . 

• L\.fter sotne time, the comrnittee rose, and by their chairman, report­
ed the bill to the Council 'vith an amendment, in \vhich the Council 
concut~red, and ordered the bill to a third reading. 

A l\1emorial (of the I-I. of R.) to the Congress of the U. S. on the 
subject of an additional appropriation, to defra}r the expense of tl1is 
Legislative Asse1nbly, 'vas read a first and second time, and consicl­
ered in committee of tl1e \'\7hole, l\1r. Hepner in the chair. 

After some time, the committee rose, and by their chairn1an, report­
ed the memorial to the Council 'vithout amendtnent, in 'vhicl1 the 
Council concurred; and · 
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On motion of Mr. Inghram, 
The rule prohibiting the second and third reading of a bill or me­

morial on the same day, was suspended, and the memorial read a third 
time, and passed. 

Bill No. 62, H. R. file, entitled, 'An Act to authorize Clerl{S of the 
district courts, &c., to appoint deputies, &c., was read a first and sec­
ond time, and considered in committee of the whole, Mr. Whittlesey 
in the ~hair . 

fter some time, the committee rose and by their chairman. report-
ed the bill to the Council without a.1nendment, in which the Council 
concurred, ~nd ordered the bill to a third reading. 

Bill No. 65, H. R. file, entitled, 'An Act to prevent disasters on 
steatn boats navigating the \Vaters \Vi thin the jurisdiction of this Ter­
ri tory,' \Vas read, and, 

On motion of Mr. Le\vis, 
The further consideration of said bill \vas postponed until to-mor-

ro\v. 
Bill No. 6, Council file, entitled, 'A Bill to organize, discipline, 

, anu govern the lVIilitia of this Territory,' \Vhich has been returned 
from the If. of R. with sundry amendments. Which amendments 
being under consideration, 

On n1otion of Mr. Clarl\:, 
'fhe first amendment \vas concurred in. 

On motion of Mr. Lewis, • 

The second amendment was concurred in. 
lVIr. Clark n1oved to concur in the third amendn1ent, which \Vas 

agreed to. 
lVIr. Le,vis moved to concur in tl1e fourth amendment, which \Vas 

agreed to. 
Mr. Hepner moved to concur in the 5th and last amendment to said 

b1ll, \vhicl1 \Vas a~reed to. 
Bill No. 16, H. R. file, entitled, 'An Act to provide for the elec­

tion of County Treasurers, and to define their duties,' which has bee11 
returned from the I-Iouse of Representatives, \vith their ·adhercnce to 
their disagreement to the amendments mad!': by the Council to said 
Bill, which amendments were read and under consideration; and 

On motion of 1\tlr. Hen1pstead, 
The Council adhered to their amendments to said bill. 
A 'len1orial (of the House) to the Congress of the U.S. on the sub-

ject of a rail road, \vas read; and, 
On rnotion of Mr. Hughes, 

The Metnorial was laid on the table until the 8th day of January 
next. 

Me1norial (of House) to the Congress of the U. S. on the subject of 
a Penitentiary, &c., being returned from the H. of R. with their. non­
concurrence in amend1nents made by the Council to said 1nemorial; 
the ~arne being under consideration, 
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lVIr. Clark moved that the Council insist upon their firs.t an1end­
ment to said memorial, 'vhich \Vas agreed to. 

On motion of Mr. Clarl\, the Council receded from tl1eir second 
amendment to said 1nemorial. 

Mr. Clark then moved that a committee of conference be apj)Oint­
ed on the part of the Council in relation to the disagreeing ,·ote of~he 
t\~/o IIouses, upon the first amendment to said me1norial 'Vhereupon, 

The Chair announced l\1essrs. Clark, vVl1ittlesey, and Lew? is, said 
co1nmi ttee. , 

On motion of Mr. Hughes, 
The Council adjourned. 

Thursday Morning, Dec. 20, 1838 

'The Council met pursuant to adjourn1nent. 
On motion of Mr. Ingl1ram, 

• 

Resolved, That the committee on the judiciary, be instructed to 
inquire into the expedie9cy of amending tl1e la\V no\v in force in this 
Territory, organizing a board of county co1nniissioners, and that they 
report by bill or other\vise. 

Mr. Hempstead, from the comrnittee on the judiciary, to \Vl1o1n \Vas 
referred bill No. 33, H. R. file. reported the bill bacl{ to the Council 
with su:1dry amendtnents, in \Vl1ich the Council conaurrccl· the bill 
and amendn1ents \vere tl1en considered in com1nittee of the \:Vhole, l\'lr. 
Ralston in the cl1air. 

After some time, the committee rose, ancl by their chairtnan re­
ported the b1ll to tl1e Council \Vith sundry amendments, \Vbicl1 lvere 
concurred in by the Council. 
, Mr. o\vazy then mo"\7 ed that the \tVords ''or coroner,'' be stricl en 
Ollt, and the \Vords ''or constable,'' be inserted in form of vvrit and 
summo~1s, 'vhich \Vas not agreed to; the bill, as arnended, \Vas then 
ordered to a tl1ird reading. 

~Ir. I-Iempstead, from the cotnmittee on the Territorial Librarj1, 

to whom \vas referred bill No. 5, II. R. file, An act to provide for the 
safe l\:eeping and n1anagement of the Territorial Library, Yvbich \vas 
returned from tl1e II. of R. \Vitl1 their disagreen)ent to an1encl1nents 

, made by Council to said bill, reported the same bacl{ to the Council 
'vithout amendment, in report the Council concurred. 

Mr. Hepner, from tl1e committee on engrossn1ents, reported bill o. 
24, Council file, correctly engrossed. 

lVlr. Parker, from the joint committee on enrolmeqL, reported the 
follo\ving acts to be correctly enrolled: 

1Jo. 51,· H. R. file, act concer11ing debtor and their secur-ities., 
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No. 6 II. R. file, ... n act providing for the establishn1ent of comn1on 
schools. 

No. 52, H. R. file, An act to prevent and punish gambling. 
N ~ . 37, I-I. R. file, An act defining the duties of county surveyors. 

On motion of 1\!Ir. Hempstead, · . 
The vote upon the adO}Jtion of the rr~ emorial (of H. of R.) to the 

Congress of the U. S .. on the subject of an appropriation to defray the 
expenses of this Legislative A3se1nbly, \Vas re-considered, and the 
n1emorial again under consideration, an<l 

On nJotion of lVIr. I-fempstead, 
Said n1emorial \'las rejected. 
Bill No. 26, Council file, 1\.n act to establish the boundaries of Lou­

isa county, &c. \vas taken up and considered in committee of the 
\V h o 1 e, l\1 r. K e it l1 in the chair. 

fter so1ne ti tne, the con1 n1ittee rose, and by their chairman report­
ed the bill to the Council 'vithout atnendment; ,.,·hereupon, 

l\1r. !-Ic1)n er presented the retnonstrance of sundry citizens of Des 
~VIoines county, against being attached to Louisa count.v; and there­
'Jpon moved that the bill and retnonstrance be referred to the commit­
Lee on To\vnships ·and Count)r Jines; on lvhich qt1estio11 the yeas and 
nays being called for, ,~.rere as follo\v: 
· Yeas Messrs. Hepner, Inghran1, Levvis, and Ralston 4. 

Nays Messrs. Clar]{, I-Iempstead, Hughes, Keith, Parlt.er, S\vazy, 
and .l\1r. Pre ident 7. 

So the question \vas determined in the negati,re. . 
Mr. Inghratn then tnoved to atnend said bill as f0llows: strike out 

the vvords ''at a point on the lVIississippi river, betvveen sections 18 
and 19, in 'l,ovvnshi ps 72 and 73 north,'' and insert, " at n point on 
the Mississipj)i river dividing To\Ynships 72 and 73;'' and on the 
question, the yeas and nays being called for, 'vere as follo\v: 

Yeas l\1essrs. Hepner, Inghratn, and Ralston 3. 
Nays Messrs. Clarl\:, IIem1)stead, Hughes, Keith, Le,vis, Parl\:er, 

S \vazy, and M1-. Presid.ent 8. 
So the amendment 'Yas not agreed to. 

Mr. I-Iepner then n1oved to lay the bill on the table, and that it be 
made the order of the day for I~ riday the 28th in st.; on \Vhich ques­
tion the yeas and nays being required, 'vere as follo,v: 

Yeas l\1essrs. I-Iepner, Ingl1ram, and Ralston 3. 
Na}rs l\1essrs. Clarl{, Hetnpstcad, Hughes, Keith, Lewis, Parker, 

s~vaz)r, and lVlr. President s. 
So the question \Vas deter1nined in the negative. 

The question being then put, "vvill the Council concur in the re­
port of the committee,'' 'vhich \Vas agreed to, and the bi11 \Vas read a 
third time and passed, and the title agreed to. 

The follo,ving message from IIis Excellency- Governor Lucas, \Vas 

received by his Private Secretary, lVIr. Parvin: 
• 
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ExEcUTIVE DEr~.LRT.l\fENT, IovvA TER. 

· Decen1bcr 19, 1838. 
To the Council of the Legislative ssembly: 

GE_ TLE.:IE1T· I have examined with attention the act entitled "An 
act regulating the intercourse between the LegislatiYe and Executive 
Departments of the Territory of Iowa," and regret that I am compel­
led to withhold from it my assent in its present form. 

The constitutions of many of the State' prescribes the manner in 
which bills shall be pre5ented to the Executive, and points out the 
time and manner of their return to the Legi lature if objected to by 

1 
the Executive. The <Jrganic Law of Iowa Territory, i entirely si- ( 
lent on this subject, but declares, that the Governor "shall approve ail 1 

Jaws pa sed by the Legislative Assembly before they shall take effect/' 
leaving the whole subject entirely to the discretion of the Ext:!cutivE:. 1 

Believing that a law regulating the intercourse between the Legis­
lative and Executive branches of Goy ern ment, that \-vould not inter:.. I 
fere wjth the prerogative of either, would be of mutual advantage as 
a rule of actiofl to both. VVith this viev.r I conferred with the com- 5 

mittee appointed by the Council for the purpose, and consented to the 
1 details of a bill that was reported to the Council by that committee. 

In comparing the bill submitted for my consideration, with the one < 

originally reported by the committee, I find that the section that was ~ 
inserted with a view to keep up a mutual conference, and to open the j 

way to a mutual reconciliation of conflictin<T views, has been stricken < 

from the bill; also the time withm which the Executive was requi­
red to return an act, etc. with his objections, to the Leg,isl01tive As- 1 

')embly, has been altered from ten to tlve days; with zltese alteTations 
1 I can never concur, but am still willing to yield my assent to the bill · 

if passed as originally reported by the co:nmittee. Until this is done l 
I must use my own discretion, under the Organic Law, andfm· your 
information will state th.e course I intend to pursue. 

All bills, resolutions, or memorials, submitted to me, will he care- r 
folly examined, and if approved, will be signed and depo, ited in the t 
office of the Secretary of the Tenitory. If special objections are ~ 
found, but not sufficient to induce me to withhold my as ent from the l 

bill, resolution, or memorial, a pecial note of explanation will be en­
(lorsed vvith my approval. I 

] 

Bills, resolutions, or memorials thc1t may be con ' idered entirely 
objectionable, or of doubtful policy, will be retained under advise­
ment or returned to the Legislative Assembly, with my objections, 
at such time, and in such way and manner as I may, for the time be­
ing, dPen1 to be most advisable. 

VVith the foregoing observation I herewith return the bill to the 
Council \Vithout my assent tl1ereto. 

Very respectfull}r, 
Your obt. servant, 

ROB ~RT L CAS. 

l 

( 
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On tnotion of lVIr. Ralston, 
Said communication \vas laid upon the table, and 

On 1notion of Mr. Hempstead, 
Ordered, 1..,hat 300 copies of said com t1'1U nicati on be printed. 

0 n n1 oti on of 1.\IIr. l{ei th, 
The Council adjourned until 2 o'clock, P. M. 

2 O'CLOCI{, P. lVI . 
• 

Ill 

Bill of II. of R . No. 5, being returned from I-I. ofR. \vith their non-
concurrence in atneodtnen ts Ina de by- th<? Council to said bill, being 
under consideration, 

l\tir. I-Ien1pst.ead n1oved that the Council insist upon their amend­
ments to said bi11, \vhich \Vas agreed to. 

Mr. Hen1pstead then moved that a committee of conference be ap­
pointed in relation thereto Whereupon, 

The Chair announced Messrs. Hempstead, Parl\:er, and lDghram 
said committee. 

Bill No. 65 H. R. file, 'An Act to prevent disasters on stea1n boats, 
navigating, &c., \Vas read a first and second time, and considered in 
~on1mittee of the vvhole, lVlr. S\vazy in the chair. 
After so1ne time, the committee rose, and by their chairman reported 
the bill to the Council \Vithout amendment, in \vhicl1 the Council con­
curred, and ordered the bill to a third reading. 

Bill No. 24, CounciJe file, 'A. Bill for the prevention of frauds,' \Vas 
read a third titne, and passed, and the title agreed to. 

1\fessage from the House of Representatives, by their Chief Clerlr. 
l\1R. PRESIDENT-

The House of Representatives have passed tl1e following res~­
lution: 

Resolved, b)T the Council ancl House of Representatives of the Ter­
ritory of Iovva, That the J udgcs of the Supreme Court of this Terri­
tory shall eacl1 be allovved the sutn of three dollars per diem, during 
the time they 111ay be employed by the Legislature for their services 
in drafting bills and presenting thern to the Legislature for enactment. 

I am also directed to present to you for your signature, the follo\v­
ing entitled acts, the same having bee11 signed by the Speal\:er of the 
House of Representatives, viz: 

An Act providing for the establish1nent of Common Schools. 
An Act defining the duties of County Surveyors. 
An Act concerning debtors and their securities, ·and 

· An Act to prevent and punish gambling. 
The I-Iouse have also concurred in all the arnendments made by the 

Council to Bill No. 4, H. R . file, except that of the 122d section, to 
\vhicl1 they have disagreed . 

The I-Iouse have also disagreed to the a1nendment made by the 
ouncil to Billl o. 49, H. R. file. 

I 
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The nbo\·e bills, })resented for signature, \Vcre severall~y· signed by 
the President of the Council. 

Bill No. 53, 11. R., 'An Act to authorize Ralph Lett on to ]\:eep a fer­
ry·,' &c. \vns read a third time, and passed, and the title of said bill 
agreed to. 

Bill No. 62, I-I. R. file, 'AB A.ct to authorize clerks of the district 
courts, &c., to 3})point depu!ies,' &c., \Vas read, and 

On n1otion of l\1r. Le,vis, 
Said bi II \vns stri 1~ en out frotn the enacting clause. 
Bill No. 567 H. R. file, 'An .tlct for the relief of securities of per­

sons charged lvith crirr1inal offences,' \vas read a third titne, and pass­
ed, and tl1e title of snid bill agreed to. 

Bill No. 72, II. R. file, 'An Act concerning Grand and l3etit J u­
rors,' \Vas read a first and second titne, and, 

On tnotion of JYir. He1npstead, 
\iVas referred to the Judiciary comn1ittee. 
l\1r. Whittlesejr, from the Joint Cotnn1ittee on Enrolments, report­

ed the follo,ving, presented to the Governor for l1is approbatio11 and 
signature, on the 19th in~t. 

An Act relating to informations in the nature of Quo vVarranto, and 
regulating the tnode of proceedings tl1erein. H. R. file. 

Men1orial to the Post-Master General. H. R. file . 
An Act to regulate ferries. I-I. R. tile. 
An Act to provide for the collection of demands against boats and 

,~esse] s. H. R. file. 
Bill No. 73, H. R. file, 'An Act for the punishment of the crime 

of Bribery,' \:vas read a first and second time; and, 
On motio11 of l\1r. Hempstead~ 

Said bill \vas referred to tl1e committee on the Judiciary. 
1\fr. Parl\.er asl{ed and obtained lea\'e to bring in, on sotne future 

day, 
A Bill concerning the size of counties, and to IJro'\ride a \V3J" in 

wl1ich county lines may be .altered. Whereupon, 
The chair announced IVIessrs. Parl{er, Inghram, and CJarl\:, a com­

mittee to prepare and bring in said bi]J. 
On 1notion of Mr. Hughes, 

The Council adjourned. 

• 

• 
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Friday Morning, Dec. 21, 1838. 

The Council met pursuant to adjournment. 
Mr. riempstead offered the follovving: 

Resolv·ed, That the Standing Co1nn1ittee on Territorial affairs be 
instructed to inquire into the expediency of tnemorializing Congress 
to amend the Organic La'v so as to per1nit the people of th1s Territo­
ry to elect their Governor and Secretary, 'vho shall be commissioned 
by the President of the United States, and to report by memorial or 
resolution. 

On motion of Mr. Lewis, 
The resolution reported to the Council from the fl. of R. on the 

subject of paying supreme judges, \Vas taken up and read. 
On motion of 1\!Ir. Inghram, 

The resolution '''as a_mended by striking out the words ''may have,'' 
and insert "have been,'' and adopted as an1ended. 

Bill No. 33, H. R. file, An Act allo\ving and regulating 'vrits of 
attachment, was read a thir.d time, and passed, and title agreed to. 

lVIessage from tl1e House of Representatives. 
l\1R. PRESIDENT-

The House of Representati,res have adopted the follovving re­
solution, in \vhich the concurrence of the Council is reqr.1ested: 

Resolved, by the Council and I-Iouse of Representatives of the· Ter­
ritory of lo\va, That W m. B. Conway, Esq., be, and he is hereby ap­
pointecl Fiscal Agent of the Legislative ssembly, during its present 
session, and that all advances of 1noney 1nade by him shall be refunded 
to l1im out of sucl1 mone)r as shall hereafter be appropriated by Con­
gress. 

On 1notion 0f Mr. Hepner, 
Resolved, That the Committee on Territorial affairs be instructed 

to enquire into the expediency of memorializing Congress on the sub­
ject of granting to the citizens of this rrerritory, the libert)r of elec­
ting their sheriffs, justices of the peace, and all military officers, except 
tl1ose of the staff. 

On motion of l\1r. ~ar]{er, 
The Council adjourned. 

15 
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Thursday Morning, Dec. 27, 1838. 

Tl1e Council n1et pursuant to adjournment. 
1\tlr. Hempstead })resented the petition of Harriet Holmes, praying 

to be divorced fron1 her husband David Holmes, wl1ich was referred 
to tl1e committee on the Judiciary. 

l\1r, Le,vis presented the petition of sundry citizens of Du Buque 
county, relative to the county lines of said county. Said petition was, 

On motion of IVIr. Levvis, 
Referred to the committee on To\vnships ancl County lines. 
Mr. P~rl\er, from the Joint Com111ittee on Enrolments, reported, 
'An 1\.ct to authorize the Legislative Assembly to punish for con-

tetnpt,' &c., correctly enrolled. 
Mr. Parker, from the committee on Enrolments, reported 
'An Act to establish a Se1~inary of Learning at Wapello, in Louisa 

countJr,' correctly enrolled. 
.Mr. Parker, from the joint committee on Enrolments,}reported that 

the follovving acts were handed to the Governor for l1is signature on 
the 25tll instant: 

.l\.n Act to prevent and punisl1 gan1bling. 
An Act to provide for the establishmet1t of Common Schools. 
An Act defining the duties of County Surveyors. 
Bill No. 27, Council file, 'A Bill concerning apprentices and ser­

vants,' 'vas read a second time, and considered in committee of the 
'vhole, Ivlr. Clark in the chair. The chairman reported the bill to the 
Council with amend1nents, in whicl1 the Council concurred. 

1\Ir. Clarlr ther1 moved to amend said bill in the first line of the 4th 
section by stril~ing out the \vord ''three,'' and insert the word 'two,'' 
and the bill, as amended, vvas ordered to be engrossed for a tl1ird read-
• 
1ng. 

The follo\ving message from the H. of R. by Mr. Fales, tl1eir Chief 
Clerk: 

MR. PRESIDENT-

I am directed to present to you for your signature, the follo\v­
ing entitled acts, the same having been signed by the Speaker of the 
House of Representatives, viz: 

Atl Act to autl1orize Aaron Usher and Thomas M. Groom to keep 
a ferry. 

An Act to pu nisl1 the venders ofun"'7holesome liquors and provisions. 
An Act concerning Divorce. 
P.1.n Act to regulate interest on money, and to prevent usury. 
The House of Representatives l1ave passed No. 86, entitled 'An 
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Act fixing the time for the annual n1eeting of the Legislative Assem­
bly. Also, 

A l\Iemorial to the Congress of the United States for the in1prove­
ment of the Io\va and Cedar rivers. 

In which the coneurrence of the Council is requested. 
Bill No. 41, H. R. file, \vas tal{en up and read a first and second 

time, and ordered to be laid on the table. 
Bill No. 54, H. R. file, 'An Act regulating \veights and 111easures,' 

\vas read a first and second time, and considered in committee of the 
whole, lVlr. Le\vis in the chair. 

After some time, the cotnmittee rose, and reported tl1e bill \vi tl1 sun­
dry an1endments, in \Vhich the Council concurred, and ordered the 
bill, as amended, to a third reading. 

Bill No. 61, H. R. file, 'An Act to restrain unincorporated Banl{­
ing as8ociations,' was read a first and second tirne, and considered in 
committee of the whole, lVIr. He1npstead in the chair. The commit­
tee rose, and by their chairn1an, reported the bill to the House with­
out amendment, in 'vhich report the Council concurred; and, 

On n1otion of 1\tir. Parker, 
Said bill \vas referred to the Judiciary committee. 
Bill No. 63, H. R. file, 'An Act to authorize William l\feek and 

Sons, to erect a dam across the Des Moines river,' \Vas read a first and 
second time, and, 

On motion of Mr. Payne, 
Said bill \Vas made the order of the day for Saturday next. 
Mr. Clarl{ asl{ed and obtained leave to bring in, on sotne future day, 
A Bill to establish the boundaries of Slaughter county, and for other 

purposes '¥hereupon, 
The Chair appointed Messrs. Clark, Ralston, and Levvis, a comnlit­

tee to prepare and bring in said bill. 
Mr. Parl{er asked and obtained leave, to bring in on to-morro\v, 
A Bill to regulate the mode of petitioning tl1e Legislature in certain 

cases; and 
The Chair announced l\Icssrs. Parl{er, Payne, and Ilughes, a com­

mittee to prepare and bring in said bill. 
Bill No. 4, II. R. file, 'An Act regulating crin1inal })roceedings,' 

bein~ reported back from the H. of R. \Vith their disagreen1cnt to 
arnendment 1nade by Council to 122d section of said bill, being under 
consideration, . 

On motion of Mr. I-Iempstead, 
The Council receded from their amend1nent to 122d section of said 

bill. 
Bill No. 49, 11. R. file, 'An Act to prevent the selling of spirituous 

liquors to Indians,' returned from tl1e I-I. of R. \Vith their non-concur­
rence in an1cnd1nent 1nade by Council to said bjll, being under consid­
eration, 
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On motion of .lVIr. Hen1pstead, 
The Council insist upon their an1endtnent to said bill. 
Bill No. 86, H. R. file, 'An Act fixing tl1e ti1ne for the annual meet­

ing of the Legislative .~.~ssem bly, \-Vas read a first and second time, and 
ordered to be laid on the table. 

l\!Iemorial (of the I-I. of R.) to the Congress of tile U. S. for an ap­
propriation for the improvement of the Iowa and Gedar rivers, \V3S 

read and under consideration; and} 
On motion of lY.Ir. Payne, 

Said memorial \:vas laid on the table. · 
On motion of l\1r. Le,vis, 

The Council adjourned until 2 o'clocl{, P. M. 

2 O'CLOCI{, P. M. 

On 1notion of Mr. Le,vi~, 

• 

The resolutio11 of the House, ap11ointing a fiscal Agent, ,,.,.as read, 
and concurred in. 

l\1r. Ralston, from the Committee on Expenditures, to 'vhon1 \vas 
referred the resolution in favor of lVIessrs. Clark and :McKenny, offer 
the following re}JOrt: 

The Com1nittee are fully satisfied that the amount called for in the 
resolutio11 does 11ot exceed the atnount due them from the Legislature 
for printing. They are therefore of opinion that Messrs. Clark & 
McKenny are entitled to receive the su1n of fi\'e hundred dollars in 
part pay for their services. . 

The follo,ving message from tl1e H. of R. hy l\1r. Fales, tl1eir Chief 
Clerk: 

1'1R.' PRESIDENT-

The I-Iouse of Representatives have clisagreed to the an1end­
ment made h}r the Council to the resolution of the }louse for tl1e pay­
ment of the Judges of the Supreme Court. 

Mr. Le,vis then rnoved that the Council recede from their amend­
ment to said resolution, on which question the yeas and nays being 
called for, are as follo,v: 

Yeas 1\{essrs. I .... e,vis, Parker, and l\1r. President--3. 
Nays--l\1essrs. Clark, Hempstead, Hughes, Inghrr.m, Payne, and 

Ralston 6. 
Mr. Hempstead then moved that the Council insi st upon their said 

amendment. On which question the yeas ana nays being required, 
\Vere as follow: 

Yeas Messrs. Clark, Hempstead, Hughes, Inghram, Payne, Rals-
ston, &nd Mr. President 7. 

Nays--l\1essrs. Le\v·is and Parl\:er.--2. 
So the question lvns detern1ineJ in the affirmati\·e. 
l\1r. Hempstead then moved~ that a committee of conference be ap­

l)Ointeci in relation thereto; and, 
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The Chair announced lVIessr . Iiempstead: Clarl,, and Inghram said 
comll\ittee. · 

The President submitted the follo,ving communicati9n, from the 
Secretary of tl1e Territory: 

SEcRETARY's 0FFIC.E, 

Territory of Io\va, Dec. 27, 1838. 
To tl~e Fio120'rable, the Legislcttive C'ott?2cil: 

GENTLE1\1EN: In cotnpliance 'vith the friendly suggestion of His 
llonor, Judge "\Vilson, \Vho l{indly consents to be the bearer of this 
note, I hereby· inforn1 the IIonorable Council, that I arn 'villi ng to 
vvithdra'v my communication to th~t body, of the 24th ofla t Novem­
ber, provided the report of the Corn mit tee on Expenditures, togeth­
er \vith the subsequent proceedings of the Council, in reference to said 
cornmunication, be consequently 'vithdra\\"n, 'vhich, as I have been 
informally advised, the Council nrc disposed to do; and if so, I am 
prepared to rene'v my relations with the Cr0uncil, official and person­
al, as they existed prior to the 24th of last N ove1nber. 

If, ho,vever, there be any misapprehension as regards the disposi­
tion of the Counc1l to\vards the Secretary of tl1e Territory, this note 

I ~viii be immediately returned to 111e, by· the honorable gentle1nan to 
whon1 it has been entrusted. 

Very respectfully, 
Your obedient servant, 

' 
vVM. B. CON\VAY. 

Sec?~etary of tl~e Te1~r·itoTy . 
• 

''Thereupon, 
lVIr. Payne offered the follo\ving: 
Resolved, That the Secretary of the 'ferrit0ry be a]]o\ved to \Vith­

dra\v his cotnmunication of the 24th Nov., and that the proceedings 
of the Council in relation thereto, be also \Yithdralvn. ~~~~~::;::...._~~ 

On the adoption of the resolution the yeas and nays eing called for, 
are as follo\v: 

Yeas Messrs. Clarl\:, I-Iempstead, I-Iughes, Inghrarn, Keith, Lew­
is, Parl{er, Payne, Ralston, ancl l\1r: President 10. 

Nay·s . So the resolution 'vas adopted. 
Mr. Inghram then moved, that vVn1. B. Con\VUY be no'v allo\ved 

to \vithdravv hi communication of the 24th Novernber last, 'vhich \Vas 
agreed to, and the communication accordingly delivered to the Hon. 
Judge Wilson. 

lVIr. Parker, on previous leave, introduceu 'A Bill (No . 28, Coun­
c i I fi I e) concern in v; the size of counties, an cl providing a vv ay in \V hi c l1 
county liries 1nay be altered,' ,;vhich \Vas read and ordered to be print€d. 

On motion of Mr. Parl~cr, 
Tl1e Council B.djournetl. 

\ 
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Friday Morning, Dec. 28, 1838. 

The Council met pursuant to adjot1rn1nent. 
1\'lr. Payne, fro1n the committee on engrossn1ents, 1eported bill No. 

27, Council file, An act concerning apprentices and servants, correct­
ly engrossed. 

IVIr. Le,vis, from the committee on enrolments, reported bill No. 
22, Council file, An act to ]ocate and e~tablish a Territorial road, from 
Black Ha\v·k, in Louisa county, via l\Iount Pleasant, to the soutl1ern 
boundary of Van Buren county, &c. and 

A memorial to the Congress of the U. S. for the relief of J. Smith, 
jr., cortectly enrolled. 

lVIr. I-Iempstead, frotn the con1mittee of conference, in relation to 
tl1e disagreeing vote of the t\vo I-Iouses, on the resolution allowing pay 
to the Judges, &c. reported, that they have agreed to adhere to the 
amendments made by Cottncil to said resolution; vvhich report 'vas 
concurred in by the Council. 

Bill No. 27, Council file, An act concerning apprentices and ser­
"·ants, \Vas read a third titne and passed, and the title agreed to. 

Mr. He1npstead, from the judiciary co1nmittee, introduced bill No. 
29, Council file, A bill defining crimes and punisl11nents, \vhich 'vas 
read by its title and ordered to be printed. 

Mr. Parl{er, on previous leave, introduced bill No. 30, Council file, 
A bill to regulate the mode of petitioning the I.~egislature in certain 
cases, \vhich \vas read and ordered to be printed. · 

Bill No. 51, H. R. file, An act regulating weights and measures, 
was reacl a third time and passed at"Jd title agreed to. 

Bill No. 65, H. R. file, An act to prevent disasters on steam boats 
na,Tigating the \Vaters \vithin the jurisdictio11 of this Territory, 'vas 
read a third time and passed, and the title agreed to. 

Mr. Le\vis aslceJ and obtained leave to bring in, on some future day, 
A bill concerning judgtnents and executions. 

The cl1air announced Messrs. Lewis, Hughes, and Keitb, a commit­
tee to prepare said bill. 

1\tir. Hempstead asl{ed and obtained leave to bring in, on some fu­
ture day.,., A bill regulating the practice in the district courts of tl1e 
Territory of Iowa. 

The chair announced l\1essrs. Ilempstcad, Clarl{, and Parl{er, a com- · 
mittec to l)repare saic! bill. 

Mr. Parl{er obtained leave to bring in, on to-rnorrow, A bill to pro­
vide for changing the venue in ci vii ancl criminal cases. 
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The chair announced l\1essrs. Parl{er, Inghram, and Payne, a com­
mittee to prepare the same. 

Mr. Payne obtained leave to bring in: on some future day, A bill 
to authorize the appointment of a public adtninistrator in the several 
counties of this Territory, and to prescribe their duties. 

The chair announced :Messrs. Payne, Hepner, and Hughes, a com­
mittee to prepare said bill. 

Bill No. 25, H. R. file, An act to }Jrovide for the incorporation of 
·ro\vnships, being the special order of the day, and under considera­
tion, 

Mr. Hempstead moved to postpone said bill indefinitely; on \vhicl1 
question the yeas and nays being called for, \Vere as follo\v: 

Yeas Messrs. Hen1pstead, I-Iughes, Keith, Le\vis, Parl~er, Payne, 
Ralston, and Mr. President 8. 

Nays lVIessrs. Clarl{, Jiepner, and Inghram 3. 
So the bill vvas indefinitely postponed. 

Mr. Hempstead, from the judiciarJr committee, to whom 'vas re­
ferred the petition of Harriet Holmes; praying to be divorced from 
her husband Daniel Holmes, reported a bill, No. 31, Council file, in 
accordance \Vith the petition, \vhich \Vas read. 

1\rlr. Clark: moved to reject the bill; on 'vhich question the yeas and 
na)1 S being required, are as follo"'r: 

Yeas l\1essrs. Clark, Hughes, Inghram, Keith, Payne, and l\1r. 
President 6. 

Nays lVIessrs. flempstead, I-Ie1)ner, Lel-vis, Parl{er, and Ralston 
-5. 

So the bill was rejected. 
On tnotion of .LYir. Hempstead, 

The communication of His Excellency Governor Lucas, of the 19th 
inst., and printed by order of the Council, was referred to the com­
mittee on Territorial affairs. 

On tnotion of lVIr. Inghram, 
The Council adjourned until2 o'elocl{, P. M. 

2 O'CLOCK, P. M. 

On motion of 1\IIr. Inghratn, 
The report of the committee on expenditures, of the .27th inst., in 

relation to an appropriation of five hundred dollars to .lVIessrs. Clarke 
& lVIcKenn}T for printing done for the Legislative Asse1nbly, \Vas read 
concurred in. 

The folJo,ving entitled acts \Vere severally signed by the President 
of the Council this day: 

An act concerning divorce. 
An act to punish the venders of unwholesome liquors and provi-
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The Council insist upon their 2d a1nendment to the form of writ in 
said bill. , 

Mr. Clarl{ then mo\"ed, that a committee of conference be appoint­
ed, in relation to the disagreentent of the tvvo Houses upon the fore­
going amendtnents to said bill No. 33, H. R. file._ and, 

The Chair announced Messrs. Clarlr, Inghram, and Le\vis, said 
committee. ~ 

l\1r. Clarl{, on IJrevious leave, introduced 'A Bill (No. 32, Council 
file,) to establish the boundaries of Slaughter county, and for other 
purposes,' vvhich \Vas read and ordered to be printed . 

.lVIr. Parl{er obtained leave to bring in, on to-morro\v, 'A Bill to 
incorporate the Iowa lVIutual Fire lnsurance Company.' 

Also, on some future day, ' .... i\.. Bill to provide for the appointment of 
Notaries Public; and to prescribe their duties.' 

The Chair announ~ed Messrs. Parl{er, Payne, and Keith, a com­
Jnittee to prepare said bills. 

Mr. Clark obtained leave to bring in, on some future day, 'A Bill 
concerning Insane persons.' 

On motion of Mr. Payne, 
The Council adjourned. 

Satt1rday Morning, Dec. 29, 1838. 

'rbe Counciltnet pursuant to adjournment. 
Mr. Clarl{, on previous leave, introduced Bill No. 33, Council file, 
'A Bill to regulate Descent, Distribution, and Do\ver,' v1hich \vas 

read and ordered to be printed. 
l\1r. Parl\:er, on previous leave introduced Bill No. 34, Council file, 
'A Bill to incorporate the Iowa Mutual Fire Insurance Company,' 

which ''ras read and ordered to be printed. 
Mr. Parlrer, on previous leave introduced 'A Bill (No. 35, Council 

file,) to provide for changing the Venue, in civil and criminal cases,' 
\vhich \vas read; and, 

On motion of 1\Ir. Parl,er, 
The rule requiring bil1s to be printed \Vas suspended, and the bill 

read a second time, and considered in comtnittee of the \Vhole, Mr. 
Swazy in the chair; the chairman reported the bill to tl1e Council 
without amendment, in \vhich report the Council concurred, and or­
dered the bill to be engrossed for a third reading. 

The following n1essage from the H. of R. by Mr. Fales, their Chief 
Clerlr: 

I\:lR. PRESIDENT-

The House of Representatives have passed the follo\ving : 
16 
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N oJ 59, H. R. file, An Act to provide for the partition of real pro­
perty. 

A l\Iemorial to Congress for amendment in the Organic Law; also, 
A Resolution, requesting the Go\~ernor to inform the respective 

Houses vvh en he has approved of bills. 
rn all of \vhich , the concurrence of the Council is requested. 
I am also directed to present for your signature the follo\ving enti­

tled acts, the satne having been signed by the Speaker of the I-Iouse of 
Representatives, ,.,iz: 

An Act to prevent the selling of spirituous liquors to Indians. 
An Act for the relief of securities of persons charged vvith criminal 

offences. .l\.lso, 
A lVIemorial to the Congress of the United States for an apl)ropria-

tion for the erection of a Penitentiary. 
And then he \Vithdre\v. 
Said acts \Vere severall)' si~ned by tl1e President of tl1e Counci l. 
1\.fr. Hempstead, from the J LJdiciary con1m1ttee, to \:vhon1 ' vas refer-

red Bill No. 72, H. R. file, 'An Act concerning Grand and Petit Ju­
rors,' reported the same \Yithout arr1endn1ent, \vhich bill \vas consid­
ered in co1n1nittee of the \vhole, Mr. Le\vis in the chair. 

The chair1nan reported the bill to the Council \vithout atnendment, 
in which re1Jort the Cot1ncil concurred and ordered the bill to a third 
reading. · 

Mr. Payne, on }Jrey~ious leave introduced 'A Bill (No. 36, Council 
file,) to authorize the appointnJent of a public ad1ninistrator,' &c., 
\Vhich \vas read, and, 

On motion of IVIr. Payne, 
The rule requ iring bills ~o be pri~ted, v·vas suspended, and the bill 

read a second time, and considered in committee of tbe \vhole, 1\!Ir . . 
Keith in the chair. The chairman reported the bill to the House, 
witl1 amendtnents, in 'vhicl1 the Council concurred, and ordered the 
bill to a, third read ing. 

Mr. Hempstead presented the }'Jelition of C. 1\IIason and others, in 
relation to a .. alary for the reporter to the Supreme Court, 

Mr. Hempstead mo,·ed to refer said petition to the .T udiciary com­
mittee. 

1r. Payne moved to amend the motion, by referring the petition to 
the comrr1ittce on ExiJenditures. . 

On vvhich question the yeas and nays were called for, ancl are as 
f 0 Jl 0 \V : . , • 

Yeas 1\Iessrs. Hepner, Hughes, and Pay·ne 3. 
Nays Messrs. Clark, Hempstead, Keith, Lewis, Parker, Ralston, 

SvvazJ··, and l\1r. President 8. 
So the amendn1ent wa~ not agreed to. 
The question then recurred upo11 tl1e original motion, 'vhich \Vas 

agreed +o . 
.1\'lr. Lewis, from the Joint conimittce on Enrolments, reported-
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That they have presented to the Governor for his approval, a joint 
resolution, for the appointment of a Fiscal Agent, fur the present Le-
gislative Assern bly. · 

A Resolution of the H. of R. 'Requesting the Governor to inform 
the respective I-Iouses, \vhen he has approved of bills,' was read and 
concurred in by the CounciL .. 

.1\tieinorial to the Congress of the lJ. S. asl{ing an amend~ent of the 
Organic La\v, &c., \vhich ortginated in the H. of R., was read, and, 

On the question "vVill the Council concur?'' the yeas and nays 
\Vere required, and are as follo\v: 

Yeas 1\1essrs. Clarl\:, Hempstead, Hepner, Hughes; Keith, Lewis, 
Parl{er, I)ayne, S\vazy, and lVlr. President 11. 

Nays . 
Bill No. 59, H. R. file, 'An Act to provide for the partition of real 

})ropcrty,' was taken up and read a first ti1ne; and, 
On 1notion of Mr. Clarl\:, 

The ·Council adjourned until 2 o'clock, P. 1\'I. 

2 O'CLOCK, P. M . 
• 

Bill ~To. 59, H. R. file, 'An Act to provide for the partition of re­
al property,' was read a second titne, and considered in committee of 
the "vhole, 1\tlr. Parl{er in the chair. · The chairn1an reported the bill 
to the Council vvithout amendtnent, in 'vhich report the Council con­
curred, and ordered the bill to a third reading, 

l\1r. Parker, from the Joint cotnmittee on Enrolments, reported, 
that the follovving acts and Inetnorials 'vere presented to the Govern­
or for his signature on the 29th instant. 

An Act to locate and establish a Territorial road frotn Blncl{I-Ia,vl{, 
in Louisa county, via Mt. Pleasant, to the southern boundary of Va11 
Buren county. 

An Act to allow and regulate the action of right. 
An Act to establish a Seminary of Learning at Wapello i11 Louisa 

cou nt}r. 
n Act to provide for laying out and ·opening Territorial roads. 

1\.n Act to authorize the Legislative Assembly to IJunish for con­
ten1pt, and to privilege the men1bers from arrest. 

A IVIe1norial to the Congress of the United States, to grant relief 
to Jeretniah Smit!1, jr. 

Bill No. 63, H. R. file, 'An Act to authorize 'Villiam 1\ticek and 
Sons, to erect a dam across the Des 1\'loines river,' being the special 
order of the day, and being under consideration in cotnmittee of the 
'vholc, lVIr., Payne in the chair. The chairman reported the bill to 
the I-Iouse 'vith sundry arnendments, in 'vhich the Council concurred; 
and, 

I 
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On motion of l\1r. Payne, 
The 14th rule \vas suspended, and the bill read a third time­

Whereupon, 
Mr. Ifempstead asl~ed the unanimous~Consentof the House to amend 

the 7th section of said bill by striking out ''t\venty-five,'' and insert­
ing ''fifty.'' On V\"hich amendn1ent, 

Mr. Payne call eel for the yeas and nays, and are as fo]]o,v: 
Yeas Mes, rs. Clark, Hempstead, Hughes, Keith, Payne,, wazy, 

and l\1r. President 7. 
Na}7S J\riessrs. I-Iepner, Le,vis, and Parker 3. 
So the amendment \Vas agreed to, and the bil1, as amended, \vas 

passed, and the title agreed to. 
The President submitted a co111munication fron1 L. Judson, trans­

mitting his account against the Cou11cil for maps furnished. Wl1icl1 
• • cotnmunication, 

On n1otion of Mr. Payne, 
Was referred to the committee on Expenditure". 

On motion of Mr~ Hempstead, 
The Cotlncil adjourned. 

Monday Morning, Dec. 31, 1838. 

The Council met pursuant to adjournment. 
Mr. Payne offered the following: 

Resolved, That the hour of convening the morning session of the 
Council shall herec1fter be at nine o' cloc]r. 

Which 'vas not adopted. 
Mr. Clark, on previous leave, introduced bill o. 37, Council file, 

A bill concerning insane persons, \vhich was read, and 
On motion of Mr. Clark, 

The rule requiring bills tt> be printed, '\vas suspended, ancl the bill 
read a second time by its title. 

Mr. Levvis, from the committee on enrolments, reported A bill to 
incor1Jorate the city of Du Buque, Council file, I o. 9, to be correctly 
enrolled; also, A bill to authorize the appointment of a public admin­
istrator and to prescribe his duties, Council file, No. 36, to be correct­
ly engrossed. 

Mr. Payne, from the committee on engrossments, beg leave to re­
port bill No. 35, Council file, to be correctly engros ed. 

l\1r. Parker, from the joint committee appointed for that purpose, 
report, that 

An act concerning divorce; 
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An act to authorize Aaron l T sher and Thomas M. Grootn to l<eep a 
ferry; 

An act to regulate interest on money and to prevent usury; and 
· An a,ct to punish the venders of unvvholeso1ne liquors and provi-

• stons; 
Were, on the 29th inst.., presented to the Governor for his signa­

ture. 
Mr. Clarl{ obtained leave to bring in, on some future day, A bill for 

the incorporation of public libraries. 
The chair announced l\Iessrs. Clarl{, Parlter, and S\vazy, a com­

mittee to prepare said bill. 
.lVIr. Payne, on previous leave, introduced hi II No. 38, Council file, 

A bill providing for and regulating General Elections in this Terri-
tory, vvhich ';vas read, and . 

On motion of lVlr. Payne, 
The rule requiring bills to be printed, \Vas suspended, and the bill 

read a second tirne, and considered in committee of the \Vhole, lVIr. 
Clarl< in the chaie. The chairman reported the bill to the Council, 
and aslted to be discharged from the further consideration of said bill 
for the present, whicl1 report \Vas concurred in, and 

On motion of l\tlr. Inghram, 
The bill \Vas referred to the judiciary committee. 

On 1notion of Mr. Clark, 
The Council adjourned until 2 o'cloclr, P. ~1. 

• 2 O'CLOCK, P. 1\f . 

Bill No. 35, Council file, A bill to provide for changing the venue 
in civil and criminal cases, \Vas read a third time and passed. 

Bill No. 36, Council file, A bill to authorize the appointment of 
public administrators, \vas read a third time and passed. 

Bill No. 59, H. R. file, An act to provide for the partitio~ of real 
property, vvas read a third time and passed. 

Bill No. 72, H. R. file, An act concerning grand and petit jurors, \Vas 
read a third tin1e and passed, and the ti ties of said bills agreed to. 

Bill No. 37, Council file, "vas tal{en up and cousidered in committee 
of the \Vhole, 1\IIr. Ralston in the chair. The chairn1an reported the 
bill without amendment, in \vhich the Council concurred, and ordered 
the bill to be engrossed for a third reading. 

On motion of lVIr. Lewis, 
The Council adjourned. 

' 



• 

\ 

12() Jan. I. 
• • 

• 

Tuesday Morning, Jan. 1, 1839. 

The Council n1et pursuant to adjournment . 
.lVIr. I-Iemp tead, fron1 the comtnittee on c;rpenditures; to \vhom 

\vas referrecl the con1tnunication and account of L. Judson, for furnish­
ing the Council \Vith maps, beg lea,te to submit tl1e follo\ving report: 

That they have examined the account of lVIr. L. Judson, and thinl{ 
that the charges are reasonable ancl correct, for supplying the Council 
\vith his ·valuable maps, an~ therefore asl{ tl1e concurrence of tl1e Coun­
cil in the fo11o,ving resolution: 

Resol·ved, 1.,hat L. Judson be allo\:ved the sum of sevent}y-five dol­
lars, as SI)eciiied in his bill, and that the Secretary of the Territory is 
l1ereby authorized to pay the same, upon a certificate sig11ecl by the 
President and Secretary of the Council. 

Which \Vas concurred in. 
~Ir. CJarl{, fron1 the select con1mittee for that purpose, introduced 

bill No. 39, Council file, 
A bill for tJ1e incorporatio of public libraries; 

Which lvas read, and the rule requirir1g bills to be printed ~uspen­
ded, and the bill read a secor1d titne, and considered in committee of 
the \Vl1ole, 1\'lr. Parl~er in the chair. 'l'he chair1nan reported the bill 
without amendment, in \vhich report the Council concurred, and or­
dered the biJI to be engrossed for a third reading. 

Bill No. 28, Council file, A bill concerning the size of counties, &c. 
was tal{en up and considered i11 committee of the lvhole, Mr. RaJ ton 
in the chair. The chairman reported the bill \vitl1 sundry amend­
ments, \vhich ,~vere concurred in by the ('ouncil, and the bill ordered 
to be engrossed for a third readin g. 

• 

On motion of l\1r. Par]\cr, 
The Council adjourned. 

' 
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Wed11esday Morning, Jan. 2, 1839. 

1,he Council met pursuant to adjournment. 
The follo,ving rr1essage fron1 the f-I. of R. by lVIr. Fales, their Chief 

Cieri{: 
'' lVIn. PRESIDENT-

rrh~ I-Iouse of Representatives have passed bills of the follo,ving 
titles: 

No. 67, An act to establish the boundaries of Lee count}r· 
No. 94, An act to locate the Seat of Governtnent of the Territory 

of I o \V a ; a Is o, 
A prean1ble and resolution asl~ing for an appropriation from Con­

gress, for the survey of the unsurve)-ed lands in this Territory. 
I am als0 directed to present for your signature: 

An act to authorize Ralph Letton to establish and l\eep a ferry 
acro"s the Mississippi river at the to\vn of Parkhurst. 

An act to incorporate the city of DuBuque. 
Also, sundry joint re olutions; the sa:nc having been signed by the 

peaker of the House of Representatives.'' 
Which vvere severally signed by the President of the Council. 

l\1r. Clark presented the account of C. 1\ri. IVIcDaniel, against the 
Territory, for services rendered as sheriff, advertising election, &c. 
sso oo. 

vVhich \VaS referred to the cotnmittee 011 expenditures. 
ir. Le\vi )resented the account of Go W. Cun1min ·, against the ' 

Territory, for advertising election, &c. 
vVhich \vas referred to the committee on expenditures. 

lVIr. Le,vis also presented the account of W m. A. vVarren, against 
the Territory, for advertising election, &c. 

"\Vhich \Vas referred to the committee on expenditures. 
Bill o. 94, I-I. of R. file, 'An Act to locate the Seat of Gov~ei·n­

ment of Io\va,' \Vas read a first and second time, and considered in 
con11nittee of the \vhole, ~lr. Iiepner in the chair. The chairman re­
ported the bill to the Council \Vitbout amendment. 

lVIr. Clark then n1oved to stril'e out the second section of the bill, 
and, on the que tion, the y·eas and nays \Vere required, and are as fol­
Jo\v: 

en. IVIessrs. Clark, Hempstead, I-Icpner, Inghran1, Le,vis, Par--
ker, Ral~ton, \ hi ttlesey, and .l\1 r. President 9. 

1 ajrs lVIessrs. Hugl1es, Keith: Payne, and S\vaz}r 4 . ' 
o the second section \Vas stricken out. 
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l\1r. Hen1pstead moved to insert the follo\ving, in lieu of ti1e second 
section, stricl~en out: 

SEc . .2. Be it further enacted, 'l,hat the commissioners, or a majori­
ty of them shall, on the first day of Ma:y~, in the year eighteen hued red 
and thirty-nine, meet at tl1e to\,:-n of Napoleon, and proceed to locate 
the seat of government at tl1e tnost eljgible point Yvithin the following 
limits: Beginning at the north-cast corner of to\vnship eighty-t\\7 o, 
range fi-v"Pe, \Vest of the principal meridian; thence \vest on to\vnship 
line di ,~iding to\vnsh ips eigh ty~-t,vo and eighty-three, to tl1c nortl1 \vest 
corner of tovvnship cighty-t\\yo, range eight; thence south on range 
line bet\~leen ranges eight and nine, to the south-\vest corner ofto\vn­
ship seventy-eight; thence east on the to,vn hit) line dividing to\,7 n­
ships seventy-seven and sev·enty-eight to the southeast corner of town­
ship sevet1t}~-eight, range five; thence nortl1 011 range line dividing 
ranges four and five to the place of begin11ing. 

lVIr. Clark moved to amend the an1end1nc11t by strikir.1g out tl1e lim­
its therein meutioned, and insert, ''\:vithin the present limits of John­
son county.'' On \vhich question, the yeat> and nays being required, 
are as follow: 

Yeas Messrs. Clar]{, I-Ien1pste~d, Hepner, Inghram, Keith, Le\V-
is, Parker, Ralston, Whittlesey, and J\!Ir. President 10. 

Nays Messrs. Hughes, Payne, and s,~vazy 3. 
So the questio11 \Vas determined in the affirrnativ·e. 

• 

Mr. Hughes then moved further to amend by striking out the 
words ''Johnson county,'' and inserting ''Davenport.'' 

l\tir. S\vazy then moved to amend the amendtnent, by inserting 
''Burlington,'' in lieu of "Davenport,'' \vhich rnotion the chair deci­
ded \Vas out of order. From \vhicl1 decisio11, 

Mr. Payne appealed to the House, and the House sustai11ed the 
cl1ai r. 

The question then recurred upon the amendn1ent of lVIr. Hugl1es, 
to strike out ''Johnson county,'' and insert ''Davenport,'' on \Yhich 
question tl1e 3reas and nays \Vere as follo\v ': 

Yeas lVIessrs. Hughes, l{eith, Payne, and S\vazy 4. 
Nays Messrs. Clari{, Hetnpstead, Hepner, Inghran1, Le\vis, Par­

ker, Ralston, Whittlesey-, and President--9. 
So the motion was lost. 
Mr. Swazy then mov·ed to strike out ''Johnson county,'' and insert 

''Burlington,'' and on the question, the yeas and nays were ordered, 
and are as follovv: 

Y cas lVIessrs. Hughes, Keith Pay·ne, and Svvazy 4. 
ays Messrs. Clark, Hempstead, Hepner, Inghram, Le\vis, Par· 

l{er, Ralston, Whit~Iesey, a11d Mr. Pre ident 9. 
So the question \Vas lost. 

On n1otion of _ 1r. Payne, 
The Council adjourned until 3 o'clock, P. 
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The Council resumed the consideration of Bill. 1 o. 94, I-I. R. file, 
An Act to locate the Seat of Government of the Territory of Iovva. 
Mr. IIughcs 1noved to strik.e out "Burlington,'' in the first section 

of said bill, and insert ''Mount Pleasant.'' Upon vvl1ich questiGn the 
yeas and nays \:Yere as follo'rv: . 

Yens Messrs. Hughes and Payne 2. 
N ays--1\Iessrs. Clark, Hempstead, Hepner, Inghram, Keith, Le\V-

is, Parker, Ralston, Stvazy, and lVlr. President--10. , 
So the question \Vas lost. 
Mr. Hughes then moved to stril{e out ''Burlington,'' and insert 

''Bloomington.'' On which question the ~y·eas and nays are as fol­
lows: 

Yeas l\1essrs. Hughes and Pa.:rne--2. 
Nays lVIessrs. Clark, Hernpstead, !-Iepner, Ingl1ran1, l{cith, Lc\V­

is_, Parker, Ralston, S\vaz}r, and Mr. President--10. 
So the question \vas lost. .,. 
lVIr. Clarlc then moved to amend the second section, as amended i11 

the first line after the \VOrd "Comrnissioners,'' by? inserting the \VOI'ds 
''l1ereinafter n1entioned,'' which \Vas agreed to. 

Mr. J~Iughes then moved to stril~e out all after the enacting clause of 
said bill, and insert the follo\ving: "To be located by three disinter­
ested comtnissioners, in })Ursuance to a part of the Go¥ernor's 1nes- 1 
sage, and that their bounds shall be the \Vhole Territory of lo\va.'' 

Mr. Payne n1oved to an1end as follo\vs: ''And that tl1e temporary 
Seat of Government be and remain at Burlington, until the pub"Iic buil­
dings are erected at the location 1nade by said comn1issioners,'' \vhicl1 
\Vas accepted. 

And on the question, the yeas and na~y·s \vere as follo,v: 
Yeas 1\Iessrs. Hughes, l{eith, Payne, and S\vazy--4. 
N ays--1\iessrs. Clark, Hempstead, Hepner, Inghram, Le,vis, Par­

ker, Ralston, vVhittlesey, and Mr. PJ.'esident 9. 
So the question \vas lost. 
The reading of the second seetion, as an1ended, 1vas called for, ' riz: 

EC. 2. Be it further enacted, That the commissioners hereinafter 
mentioned, or a majority of thetn, shall, on the first day of l\1ay, in 
the year eio-hteen hundred and thirty-nine, meet at the to\vn of apo­
Ieon, and proceed to locate the Scat of Governtnent at the most eligi­
ble l)oint \Vi thin the present lirnits of Johnson county. 

The question being then put, "vVill the Council concur in thcainend­
tnent?'' the ;~eas and na}rs are as follo\v: 

eas Messrs. Clark, Hem1)stead, I-Iepner, Inghratn, Lc,vis, Par­
ker, Ralston, 'Vhittlesey, and l\1r. President 9. 

ay·s--l\1essrs. Hughes, l{eith, Payne, and S\vazy--4 . 
o the an1end1ncnt \Vas adopted. 

17 
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l\1r. Iughe then moved to stril{e ot1t all atte · tl1e e11acting clause 
of said bill. On 'vhicl1 question the yeas and na}7 S are as follovv·: 

Yeas l\1essrs. rlughes, Payne, ancl s,vazy--3. 
Nays--rviessrs. Clarl\, Hempstead, I-Iepner, Inghram, l eith, Le\v-

is, Parl\:er, Ralston, hittlesey, and Mr. President 10. 
So the question '\Vas lost. 
l\1r. I-Ietnpstead, tno\red to stril\:e out all tt1e first section of said bi II 

after the enacting clause, and insert. the follo\ving in lieu thereof, viz: 
''That until tl1e public buildings are cotnpleted, and ready for the 

reception of tl1e L·egislati,re Assetnbly and other officers of the Terri­
tory, at the permanent Seat of Government, located as hereinafter di­
rected, the sessions of tl1e Legislati\re Assembly shall be l1eld at the 
to\vn of Burlington for three years. And until the aforesaid necessa­
ry buildings shall be declared by the Proclamation of the Governor, 
readyforthereee1)tion of the Legislati,re Assen1bly.'' On \\Thich clues­
tion, the yeas and nays \Vere callec for, and are as follol\t: 

Yeas l\1essrs. Clarl{, Hempstead, Hepner, Ingl1ratn, l{eitl1, Lew­
is, Parker, Payne, Ralston, S\vazy, ¥l1ittlese)r, a11d Mr. President 
-12. 

Nays Mr. I-Iughes 1. 
So the amendment \'\·as agreed to. 
Mr. I-Ie1npstead tl en 1noved to stril\.e out tl1e third section, and in­

sert tl1e follo\~ling: 
SEc. 3. ''That three co1nmissioners, to consist of one ])erson from 

each judicial district, in tl1is Terri tory, shall be appoi ntetl b)r joint bal­
lot of the Council and I-IouCJe of Representatives, to ]ocate and establish 
the per1nanent Seat of Government of this Territory as l1erein before 
directed,'' \vhich \Vas agreed to. 

l\'lr. Le\'tis 1noved t0 arnend tl1e 4tl1 section, by stril~ing out after 
the vvord ''delay'' in 3rd line, tl1e \Yards, ''they shall elect one of their 
number,'' and insert, '''Tille Governor of this Territory shall officiate 
as.'' . 

J\'Ir. Payne moved to a1nend tl1e amendment, by stril\.ing out tl1e 
word Governor,'' and inserting ''Secretary,'' \vhicll vvas not agreed to. 

Mr. Payne then n1oved to stril\:e out ''Gov·ernor,'' and insert ''Fran-
cis Gehon.'' 

On 'vhicl1 questio11 the yeas and nay~s are as follo';'l: 
Yeas Payne 1. 
Nays--Messrs. Clarl\:, Hempstead, I-Iepner, I-Iugl1es, Ingl1ra1n, 

Keith, Le,vis, Parl~er, Ralston, Sltvazy, l1ittlese)r, and l\1r. Pre i-
(lent 12. 

So the n1otion vvas lost. 
'fl1e question then recurred on tl1e a1nendn1ent of l\1r. l~evvis to the 

4th section, whicl1 'ras agreed to . 
.4-vlr. Hempstead 111o·ve(l further to amend by adding the follo,ving 

as an additional sectton, 
u E c. 5th, Be it further enacted, . hat tl1 e said co 111 iss ion e r s s l1 all 
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en1ploy one or 1nore cotnpetent surveyors, and all other hands neces­
sary, and shall have six hundred and forty acres of land laid out in 
lots, out-Jots, street, and alleys, at the place \Vhere the said Seat of Go­
'7erntnent is so located if })racticab1e, \vhich \Vas agreed to. 

Mr. I-Ierrlpstead then n1oved further to an1end, by adding the follow­
ing as an additional section: 

SEc. 6. Be it further enacted, That it shall be the duty of the com­
missioners to have the tovvt~ platted, and to transmit a copy of the 
same to the Governor, \vhich shall be filed in the office of the Secre­
tary of the Territory, \Vhich \Vas agreed to. 

lVIr. Ingl'ram then moved that the bill be referred to the comtnit­
tee on Territorial Affairs, and that l\1essrs. S\vazy and I-Ie1npstead be 
added to that con1mittee, \Vhich \vas agreed to. 

111'. Parker, on previous leave, introduced 'A Bill No. 40, Council 
file, to provide for the aprJointment of Notaries Public, and to prescribe 
their duties,' \vhich \vas read a first tin1e b)r its title, and, 

On motion of l\1r. Le\vis, 
The Council adjourned. 

Thursday Morning, Jan. 3, 1839 

The Council tnet pursuant to adjourntnent. 
On motion of Mr. Inghram, 

Resolved, That leave be given to bring in 'A Bill to legalize the 
acts of the present different Boards of Commissioners of the Territo­
ry of lo\va. 

The Chair announced lVIessrs. Inghran1, Hempstead, and Clarlr, a 
committee to })repare said bill. , 

lVIr. I~e\vis, from the con1n1ittee on Territorial Affairs, to \vhom 
was referred 'Bill No. 94, H. R. file, to locate the Seat of Govern­
ment,' &c., reported the bill baclt to the Council, \Vith an additional 
section, and on the question ''Will the Council concur in said ame11d­
ment?'' The )reas and na)7S being required, and are as follo,v: 

Yeas 1essrs. Clark, H e rnpstead, f-Ie1Jner, Inghran1, Le,vis, Par-
ker, '~r hit t l e e)', and lVI r. President 8. 

Na)7 S 1e srs. Hughes, Keith, Payne, and S\vazy 4. 
So the amendtnent lvas concurred in. 
Mr. Hempstead then moved, that the 19th rule, requiring bills to 

be considered in con1mittee of the \vhole, be suspended. 
On '''hich question the yeas and nays are as follo\v: 
Yeas lVIes rs. Clarl\:, IIempstead, Hepner, Inghram, Keith, Lewis, 

Parl{er, Ra1ston, s\,razy, vVhittJesey, and 1\'Ir. President 11. 
Nays lVIessrs. Hughes and Pa)rne 2. 
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So the rule \Vas suspended. 
The follo"ving 1nessage from the II. of R. by .1\'Ir. Fales, their Cl1ief 

Clerk. 
l\1R. PRESIDENT-

I an1 directed to present for the concurrence of the Council, 
bills \vhich have passed the I-Iousc of Representatives, entitled as fol­
low: 

No. 70. An Act to incorporate tl1e Bloomington and Cedrrr River 
Canal Cornpany. 

No. 71. An Act for the support of illegitirnate children. 
No. 75. A11 Act concerning \'rater crafts found adrift, lost goods, 

and estrav animals . .. 
No. 78. An Act for establishing Courts of Probate. 
No. 79. An Act relative to \Vilis and Testaments, Executors and 

Administrators, and the settle1nent of estates. And, 
No. 105. An Act authorizing a special term of the District Court 

in Muscatine county..... Also, 
A Joint Resolution, pay·ing the con1mittee appointed to in,restigate 

tl1e affairs of the .i. l iners' Bani{ of DuBuque. 
The House of Representati\'es 11a'\re also passed bills oftl1e Council, 

as follo\vs: 
.. No. 7 .... i\..n Act relating to the office of Register of Deeds, witl1 

amendments, in which the concurrence of tl1e Council is requested. 
And, 

No. 27. An Act concerning apprentices and serv·ants, \vithoutamend­
ment. I am also directed to })resent for your signature, thefo]Jo,:vingen­
titled acts, the same having been signed by the Speaker of the !-louse 
of Representatives, viz: 

An act concern Grand and Petit Jurors. 
An Act to prevent disasters on steam boats, &c. 
An Act regulating ''reights and 1neasures. 
An Act to provide for the partition of real property; and, 
An Act regulating critninal proceedings. 
All of \Vhi ch 'vere severally signed by the Pre ident of the Council. 
Bill l r o. 9L!, H. of R. file, being again under con ideration, 
l\1r. Payne mov .. ed to strilre out all after the enacting clau e of saicl 

bill, and insert the follovving in lieu thereof: 
That there be elected by joint ballot of both Houses of this Legisla­

tive Assetnbly, three Corrtmissioners, \Vho shall proceed as oon as 
practicable, or on the 11rst of lVIay next, (talring into consideration the 
Organic La-vv, the situation of the country, ancl the people' right ,) 
to loc~te tl1e Seat of Governrncnt of this Territory?. Said comrni sion­
ers to meet in the tovvn of Burlington, ancl to talce an oath faithfully to 
discharge their duties as such Co1nn1issioners. And as soon a they 
l1ave made such location, shall forth\vith 111al{e out a record of the 
same, \Vitl1 their certificate affi_,.ed thereto, and shall transinit a cop)r 
of the satne to the Governo , ''lho shall proceed to contract for the 
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e rc c t i o u of the pub I i c b u i 1 d i n g s, and he is hereby authorize c1 to c tn­
ploy a sui tab I e Superintend en t, \V h o s h a 1 I d a i I y s u IJ e r i n tend said b u i 1 d­
ings, under the direction of the Governor. And the Governor is here­
by authorized to dra\v on the Treasurer of the U nitcd States for any 
sum no\v appropriated or that ·n1ay hereafter be appropriated for the 
erection of said buildings. And until the publi~ buildin~s are erect­
ed, the Governor is hereby authorized to convene the Legislative As-
$Cmbly at such place as he n1ay deem proper. . 

On \Vhich question the yeas and nays are as fo1Joyv: 
Yeas l\1essrs. Hughes, l{eith, Pay ... ne, and S\vnzy 4. 
Na~y·s--1\Iessrs. Clarl{, He1npstead, Hepner, Inghratn, Le\vis, Par-

ker, Ralston, vVhittlcsey, and lVIr. President 9. 
So the question 'vas lost. 
!vir. Payne then 1noved to refer the bill to a select con1 mittee, \vhicl1 

\vas not agreed to. · 
fV.Ir. CJarlt asl\:ed for the unanitnous consent of the Council to an1end 

the bill, 'vhich \Vas not granted. 
The Bill \vas then read a third ti n1e, and on the question "Shall the 

bi]] pass?'' the yeas and na}7 S are as follo,v: 
Yeas ie srs. Clarl~, Hetnpstead, Hepner, Inghram, Ifeith, Lc\v-

is, Parker, Ralston, vVhittlesey, and .r fr. President 10. 
N ays--lVIessrs. I-Iughes, P~yne, and S\vazy--3. 
So the bill passed. · 
Mr. Clarl{ then n1oved to atncnd the title of the bill by adding the 

follo,ving: ''And for other purposes,'' \vhich \Vas adOJJted, and the 
~itle, as atnenued, \Vas agreed to. 

lVIr. Parl{er1 frotn the joint con1mittee appointed for the ]JUrpose, 
report that---

An Act to prevent the selling of spirituous liquors to Indians, 
An .L\..ct for the relief 0f securities of persons ~barged \Vith crimin-

al offences, · 
A l\ien1orial to Congress for an amendment to the Organic Law, 
A .lVIen1orial to Congress for n1eans to erect a Penitentiary. 

Were handed to the Governor for his approval on the 2d in st. 
1\lr. Parl\:cr, from the Cotnmittce on Enrolments, report--­
No. 54, If. R. file, An Act regulating weights and measures. 
No. 65, H. R. file, An .t\.ct to prevent disasters on steam boats na ... 

' 'igating the \Vaters vvithin the juri diction of this Territory. 
No.4, Council file, i\.n Act relative to promissory notes, bonds, 

clue bills, and other instru1nents of \vriting. 
No. ~1, fl. R. file, An Act regulating crin1inal proceedings. 

o. 6, Council file, An Act to organize, discipline, and govern the 
Militia of this Territory, correctly enrolled. 

Mr. llctnpstcad fron1 the Judiciary Committee to \Vhom \vas refer­
red b iII No. 3 6, I-I. R. fi I e, 'An act fix i n g the terms of h o 1 d i rig the S u­
}Jrcme and District Courts,' &c., reported the bill \Yith atnendments, 
'vl1icl1 \Vcrc concurred in by the Council; and, 

• 
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On n1otion of lV1 r. Clarl\: 
The bill was laid on the table, and made the order of the day for to­

Inorrovv. 
Mr. Hempstead, on previous leave, introduced 'A Bill, ( ro. 41, 

Council file,) regulating pr~ctice in the D istrict Courts of the Territo­
ry of lo\va; \vhich, 

On tn otion of l\1 r. C larlr, 
VVas read by its title) and ordered to be printed. 
l\1 r. Payne, from the Committee on ngro~sments, rep orted Bills 

Nos. 28, 37, and 39, Council file, correctly engrossed . 
l\1r. Clark, from the committee on eonference, appointed by the 

Council to confer W'ith a similar committee of the House in rel atien 
to the disagreeing vote upon the amendments of the Council to the · 
lst and 12th sections of bill 33, I-I. R. fiJe, _and the amendtnent of 
Council to the form of the writ in said bill, report---

That your committee met the committee of the House in confer­
ence and that said committee agree to all of the above amend1nents of 
the Counci l, 'vhich report \Vas cocurred in . 

Bill No. 41 , H . R. file, 'An Act sllbjecting real and personal estate 
to execution, ' was taken up and considered in committee of the whole, 
lVIr. Payne in the chair. 

After some time, th e committee rose, and by their chairman, re­
ported progress, and aske1 leave to sit again, which was granted. 

On motion of Mr. Hughes, 
The Council adjourned until 2 o'clock, P. 1\1. 

2 O'CLOCK, P. 

On tnotion of 1\1r. Parker, 
Bill No. 4 1, Council file, was ordered to be sent to Mr. Edwards 

to be printed. ,. 
On motion of Mr. Payne, 

The Council adjourned until 7 o'clock, this evening. 

7 O'CLOCK, IN TilE E ... El Ir G. 

The fo1Jo,ving message from the I. of R . by Mr. Fales, their Chief 
Clerlr. 

MR. PRESIDENT---

The House of Representatives have concurred in the amendments 
made by the Cou ncil to Bill No. 94, H. R . file, enti tled, 'An ~ ct to 
Jccate the Seat of Government of the erritory of Iowa, by adding 
two slight amendments, in which the concurrence of the Council is re­
quested. 

Mr. Payne moved to reject the repor t, on which question the yeas 
an cl n a }7 s are as f o 11 o \:V : 

7 

eas---.1essrs. Hughes, Keith, and Payne----3. 

• 
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Nays---l\1essrs. Clarl{, Hempstead, He1)ner, Inghratn, Le\vis, Par­
lrer, S\vazy, Whittlese)r, and l\1r. President---9. 

So the 1n otion \vas lost. 
lVIr. Hemnstead tllen moved that the Council concur in the amend­

ments mad e .. to the atnendn1ents of the Council by the !louse~ 
The ~unendtnents '\Vere read, and on the question, the yeas ancl nays 

are as follo,~r---
Yeas---l\1essrs. Clark, I-Iernpstead, Hepner=' Inghrarn, Keith, Le\vis, 

Parker, \vazy, \ hittlesey , and l\ir. President--- I 0 . 
.N a ys---lVIe sr~. H uo-hes and Pa3r ne---2. 
So the nrr1end1nent vvere concurred in. 
, On motion of ~1r. Hen1pstead, 

, Tl1e Council adjourned. 

----
• 

Friday IV orni11g, Jan. 4, 1838. 

The Council tnet pursuant to adjournn1ent. 
lVIr. Pay-rne presented the re•nonstrance of sundry citizens of SlaugH­

ter county, against any alteration of their county lines; \vhich \Vas 
referred, 

On motion · of M r. Payne, 
To the san1e co1nrnittee \Vho reported a bill on that subject. 
l\1r. Parker, fron1 the joint comn1ittee for that purpose, report, that 

An act to authorize Ralph Letton to l~ee1) a ferry across the lVIissis­
sippi river at Parl~hurst. 

An act to incorporate tl1e ci(y of Du Buque; also, 
Several joint resolutions; 'vere on the 3d inst., presented to the 

Governor for his approval. 
Bill No. Lll, H. R. file, An act su~jecting real and personal estate to 

execution, being again under consideration in co1nn1ittee of the whole, 
lVIr. Payne in the chai.r. 

After sorne time spent therein, the committee rose, reported pro­
gress, and asked leave to sit again to-morro\v, and 

On motion of lVIr. Levvis, 
Said bi II Y\ as referred to the judiciary co1nm it tee. 

0 n rnotion of lVI r. ' ' ' hittlese)r, 
Bill I o. 70, I-I. R. file, An act to incorporate the Bloomington and 

Cedar river canal co1npany, \vas tal{en up and read a first and second 
time, and considered in co1nn1ittee of the 'vholc, .lVIr. ~ \vazy in the 
chair. 

fter sotne time, the con1tnittee rose, a_nd b)r their chair1nan report­
ed the bill 'vith sundry atnendtnents, and befo~~e the question 0f con-
e u ~· r en c e 'vas p '.1 t, · 

I 
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l\tfr. Payne 1noved to strike out the 7tl1 section of tl1e bill; on \vhicl 
question the yeas and nays are as follo\~r: 

Yeas l\1r. Pa3rne l. · 
N aJ1 S 1\!Iessrs. Clarlr, Hempstead, I-Iepner, I-Iug11es, Inghram, 

l{eith, Le\vis, Parl{er, Ralston, S\vazy, \ hittlesey, and J\1r. Presi­
dent l2. 

So the question \Vas lost. 
The question theQ recurre(l upon concurring in tl1e report of the 

cotnmittee of the \vhole; on \Vhicl1 question tl1e yeas and nays are as 
follow: 

Yeas--Messrs. Clar]c, Hen1pstcad, Hepner, Hugl1es, Ingl1ram, 
Keith, Le,vis, Parl{er, Ralston, g,,vazy, vVI1ittlescy, and l\1r. Presi-
dent 12. · ~ .. 

Nays lVIr. Pa}-rne I. 
So the question \Vas agreed to. 

l\1r. Sv·vazy mo"\ted to amend the 7t11 of ection said bill, by strilring 
out the vvord '' t\vo,'' \vhere it occurs before years, and insert'' five;'' 
\vhich \vas lost. 

Mr. Parl\:er moved to amend the 22d section, sixth line, bjt stri]{ing 
out the ''rord ''said,'' before'" county,'' and inserting the vvord ''the'' 
in lieu thereof; and betvveen the vvords ''county'' and ''shall,'' insert 
the \Voros ''of Muscatine;'' \vhich \Vas agreed to. 

On Inotion of Mr. Clarl{, 
· The rule vvhich prohibits the second and third reading of bills on 
the satne day ~~as suspended, and the bill, as an1ended, \vas reacl a third 
time and passed, and t:he title agreed to. 

On motion of lVIr. Hempstead, 
The Council adjourned until Z o'clocl~, P. l\'1. 

2 O'CLOCI{, P. lVI . 

Mr. Clarl\: n1oved that bill No. 36, H. R. file, An act fixing tl1e 
terms of the upreme and District Courts of tl1e Territor}T of lo\va, 
&c. be no\v tal{ en up, \Vl1ich \';las agreed to, and the bill read a sc concl 
titne, ancl considerecl in comtnittee of the \vhole, Mr. Inghrarr1 in the 
chair. The chairtnan reported the bill to the Council \Vith sundry 
atnendment , \vhich \'rere concurred in. 

On rnotion of Mr. I-Iempstead, 
The bill was an1ended so as to change the time of l1olding courts in 

DuBuque county,fron1 the'' fourtl1 to the'' tl1ird'' Monday of t\.})ril 
and September; and the bill, as amencled, was ordered to a third read-
• • 

1ng. 
On n1otion of J\1r. Hempstead, 

The joint resolution, reported from the ouse of Representatives, 
providing for paying the joint committee to examine the l\1inet s' Banlt 
of Du Buque, 'vas read and concurred in. 
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The resolution of the H. of R. to the Congress of the U. S. asking 
for a surve)' of the unsurveyed lands, &c. '~ras read and concurred in. 

l3ill No. 67, II. R. file, An act to establisl1 the boundaries of Lee 
' count)', \~las read a first and second time, and n1ade the order of the 

day for lVIonday next. 
Bill No. 28, Council file, An act concerning tl1e size of counties, and 

})roviding a \Vay in \vhich county lines n1ay be altered, \vas read a 
third tin1e and passed. ' 

Bill No. 37, Council file, An act concerning insane persons, \Vas read 
1 a third tin1e and passed. 

Bill No., 39, Council file, An act for the incorporation of public li­
braries, \Vas read a third tin1e and I)assed, and the titles of said bills 
agreed to. 

Bill No. 7, Council file, An act relating to the office of l{egister of 
Deeds, being returned frotn the II. of R. ~vitl1 sundry atnendtnents, 
\Vhich \Vere read and concurred in by the Council. 

Bill No. 71, I-I. R. file, An act for the support of illegitimate chil­
dren, \vas read a first and second time. 

Mr. Hetnpstead then 1noved to reject the bill; ':vhicl1 \Vas not agreed 
to, and 

On tnotion of l\1r. Inghram, 
The bill \Vas referred to the judiciary committee. 
The following tnessage from the H. of R. by lVIr. Fales, their Chief 

Clerlr: , 
''MR. PRESIDENT-

I am dire~ted to inform the Council that the House of Representa­
tives have passed bills as follo\\ts: 

No. 77, An ac~ to authorize Benjan1in N y·e to build a dam across 
Pine river. 

No. 83, An act concerning costs and fees. 
No. 102, An act confi.rn1ing grants of property for the encourage­

ment of education, &c.; also, 
Memorials to Congress for the survey of Skunk river,and of a route 

for a rail road fro1n Roclc.ingham. · 
In \vhicl1 bills and Jnetnorials the concurrence of the Council is re-

quested. · 
The I-Iouse have also passed bill No. 35, Council file, entitled An 

act to provide for changing the venue in civil and criminal cases. 
I an1 ·further directed to inform the Council that the I-Iouse have 

concurred in the amendments, tnade b)' Council, to bill No. 63, I-I. R • 
. file, entitled An act to authorize 'iVm~ l\'Ieelt and Sons to erect a 
datn, &c. · 

Also, to pre~ent for your signature, 
An act to organize, discipline, and govern the militia of this Ter­

ritory. 
An act relative to protnissorJr notes, bonds, &c.; and 
An act to locate the Scat of Government of the rrerritory of Iowa; 
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The same l1aving been signed by tl1e Spea],er of the House of Re­
presentatives.'' 

Bill No. 75, H. R. file, An act concerning water crafts found adrift, 
lost goods, and estray animals, was read a first and second time, and 
considered in cornruittee of the lvho1e, Mr. Clarl' in the chair. The 
committee rose, and by their chairman reported .progress, and asked 
leave to sit again; 'vhich \Vas granted. · 

lVIr. Payne obtained leave to bring in, on to-morrow, A bill to au­
thorize Robert 'Vilson to build a dam across Skunk river, &c. 

The chair announced 1\!Iessrs. Payne, Inghram, and Parker, a com­
In itt e e to prepare said b iII. 

lVIr. Parker ·obtained leave to bring in, some future day, A bi11 to 
amend an act passed by the Wisconsin Legislature, and approved 
June 23, 1838; also, 

• 
A bill relative to the construction of statutes i11 force in this Ter-

r1tory. 
The chair announced l\llessrs. Parker, Swazy, and Hempstead, a 

co1nmittee to prepare said bills. 

bi II · lVIr. Swazy obtained leave to bt:ing in, on some future day, 
to incorporate the Plymouth :Mill and :Manufacturing company. 

The chair announ~ed 1\tlessrs. wazy, Parke~, and Hughes, a com­
l11ittee to bring in said bill. 

On tnotion of Mr. Pa}rne, 
The Council adjourned. 

• 

• 
• 

Saturday Morning, J·an. 5, 1839 . 

The Council met pursuant to adjournment. 
Mr. Hempstead off~red the following: 

Resolved, by the Council and House of Representatives of the Ter­
ritory of Iowa; That L. Judson, E qr. be, and he is hereby employed 
to furnish one hundred and hventy COJ':I ies of his la1·:re lllap of the 
Territory of Iowa, to be distributed as the Legi lature shaH hereafter 
direct, \vhich n1aps, \vhen con1pleted, shall be delivered to the ecre­
tary of the Territory, together with the account for the same, which 
account shall be laid before the Legislatul'e for their allo,vance. 

lVlr. Inghram moved to lay the resolution on the table; which was 
r1ot a.greed to. 

lVIr. 'iVhittlesey moved that a call of the House be had, which was 
granted, and the follo\ving gentlemen ans\vered to their nainec-: 

1\iessrs. Hempstead, Hughes, Inghram, Keith, Lewis, Parker, 
Payne, Ralston, Swazy, Whittlesey, and 1r. President; absent mem­
bers \Vere sent for, and 

• 

• 
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On motion of l\1r. Clarl{, 
The re olution \vas ]aid upon the table and n1ade the order of the 

day for W eel nesday next. . 
The follo\ving message fro1n the If. of R. by l\'Ir. Fales, their Chief 

Clerk. 
l\1n. PRESIDENT-

I atn directed to inform the Council that the House of Represen­
tatives have passed a preamble and resolutions on the subject of edu-
cation; also, ~ 

A resolution instructing the Secretary of the Territory to for\vard 
the rnemorials to Cor1gress, passed by the Legislative Asse1nbly. 

lVIr. Parker, frotn the joint committee for that purpose, report, that 
the follo\ving acts \Vere })resented to the Governor, on the 4th inst., 
for his approval. . 

An act regulating criminal proceedings. 
An act concerning grand and petit jurors. 
An act regulating \veights and measures. 
An act to provide for the j)artition of real propert)'· 
An act to prevent disaster~ on steam boats navigating the 'vaters 

within the jurisdiction of this Territory. 
An act to locate the Seat of Government of the Territory· of lo\va, 

and for other purposes. 
An act relative to pl~omissor)r notes, bonds, bills, and other instru-

ments of writing. 
An act to organize, discipline, and govern the militia of this Ter-

ri torJr. . 
Mr. Inghram, on previous leave, introduced A bill (No. 42, Council 

file,) to legalize the acts of county con11nissioners, \Vhich \Vas read, 
and 

On motion of Nlr. Parlrer, 
The rule requiring bills to be printed, \Vas suspended, and the bill 

~vas read a second time, and considered in conttnittee of the \vhole, 
Mr. Le\.vis in the chair. 'I'he chairn1an reported the bill to the Coun­
cil \Vithout amendn1ent, \Vhich report \vas concurred in, and 

On 1notion of lVIr. I nghra tn, 
The rule prohibiting the second and third reading of a bill on the 

same day \Vas suspended, and the bill \vas read a third time and passed, 
and the title of said bill agreed to. 

J.VIr. I-Iughes asked and obtained leave of absence for lVIr. Clark, 
until lVIonday evening next. 

l\1r. Payne, on previous leave, introduced A bill (No. 43, Council 
file,) to authorize Robert "'Tilson, his heirs or assigns, to erect a da111 
across Skunlc r:iver; \.vhich \vas read, and 

On tnotion of Mr. Payne, 
The rule requiring bills to be l)rinted, was suspended, and the bill 

read a second time, and considered in committee of the whole, Mr. 
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Iempstead in tl1e chair. The cl1airn1an reportecl tl1e bill to tl1e Flouse 
'i\ ith an atnendment, ,~vl1ich v\ras concurrecl i11 by the Council, and 

On 1not1on of l\1Ir. Pa}rne, 
'l,he rule prohibiting the second .. and third reading of bills of the 

same day, \vas &uspended, and the bill \Vas read a third tin1e and 
passed. • 

Bill No. 40, Council iile, \vas tal\:en up, an(l 
On motion of l\1r. Parh:er, 

The rule requiring bills to be printed, \Vas SUS})ended, and said bill 
'vas read a second tin1e, and considerecl in con1mit~ee of the \vhole, 
l\1r. '¥hittlese)r i 11 tl1e ~hair. 'l'he chairman reported tl1e bill b2ck to 
the llouse \vith amendtnents; and the questio11 on concurring in said 
amendrnents, being talcen separately, all the an1enclments \vere con­
curred in, except the amendment to the 2nd section, \Vhich was to 
strilce out ''Governor'' and insert ''Secretary,'' \Vhich \Vas not con­
curred in; and 

On rnotion of rvir. Parl{er, 
'I'he rule prohibiting the second ancl third reading of bills on the 

same day, was suspended, and the bill -vvas read a third time and 
passed, and the titles of said bills agreed to. 

Bill No. 41, Council file, A bill regulating practice in the district 
courts of the Territory of Iovva, vvas read a second time, and conside­
Ied in comtnittee ef the whole, 1\ir. Inghram in the cl1air. 

After some time spent therein, the committee rose, and by their 
chairtnan re1)orted the bill to the House with sundry amendments, 
\Vhich \vere concurred in; a11d 

011 1notion of .r 1Ir. Parl{et~, 
The \\'Ords included 'vi thin the parenthesis, in the 2d line of the 50tll 

section, \Vere stricken out. 
On 1notion of Mr. Le\vis, 

The rule requiring bills to be engrossed, \vas suspended, anril 
On 1notion of Mr. Inghram, 

The rule })rohibiting bills to be read a seconcl and third time on the 
same day, \vas SUS})ended, and the bill was read a thircl ti1ne and 
passed, and the title of said bill agreed to. 

J\tlr. Payne asl~ed and obtained leave of aosemce for Mr. Patterson, 
Door I eeper, until rv ednesday evening next. 

On motion of Mr. I-Iughes, 
The Council adjourned until Monday, lO o'cloclt, . l\1 . 

• 

I 
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l\ionday Morning, Jan. 7, 18390 
• 

lVIr. I-Iempstead subrnitted the follov\ .. ing: 
Resolved, That a standing comn1ittee on Vetoes and Qufilified Ap­

provals, be appuinted, to con~ist of three men1bers of the Council, 
\Vhich 'vas not agreed to. 

Mr. Hempstead, from the Judiciary Con1n1ittee, to \:vhcm ·was re­
ferred the petition of Charles lVIason, J. \Villian1s, and Thomas S. Vv7 il­
son, Judges of the Supreme Court of the Territory of Io"7a, and oth­
er citizens, praying that the Reporter of the decisions of the said Court 
rna)' receive an annual salary of six hundred dollars, beg leave to pre­
sent the follo\ving Resolution: 

"\Vhereas, The Supre1ne Court of the Territory of lo\va, ha \7 e ap­
pointed Charles \\reston, Reporter of the decisions of said Court: 
And \cvhereas the said reports are absolutely necessary for the use of 
the Legislatively ... .t\..ssetnbly of this Territor r, and the people at large: 
And \vhereas, the Organic La'v has tnacle no provision for the $alary 
of said Reporter, or compensation for l1is itnportant services: There­
fore-

Resolved, by the Council and House of Representatives of the Ter­
ritory of Io,va, That the l-Ion. V\T1n. vV .. Chapn1an, our Delegate in 
Congress, be and is hereby instructed to use his exertions to l)rocure 
the Organic La'v of this Territory to be so amended as to allo\v a Re­
porter of the Supreme Court of said Territory a salary of four hundred 
dollars annually, and that a copy of this resolution and preamble be 
for\varded immediately to the President of the United States, and to 
our delegate in Congress, by the Secretary of the Territory. 

On concurring in the report of the co1n1nittee the yeas and nays 
are as follovv; 

Yeas Messrs. Hen1pstead, I-Iepner, l{eitl1, Levvis, Parl{er, Rals-
ton, S\vazy~, and l\1r. President 8. 

Na)rs 1Iessrs. I-Iughes, Inghram, Payne, and Whittlesey. 4. 
So the Report 'vas concurred in. 
Bill No. 36, H~ R. file, \Vas tal\:en up and read a third time, and 

passed, and the title agreed to. 
lVIr. 'Vhittlesey, from the joint com!nittee on Enrolments, report. 
Bill No. 27, Couecil file, '.l\.n Act c0ncerning AJJprentices and Ser­

vants,' correctly enrolled. 
Bill No. 77, H. R. file, 'An Act to autl1orize Benjan1ir.1 Nye to 

build a datn across Pine River,' \Vas taken up and read a first and se­
cond titne, and considered in co1n111ittee of the \Vl1ole, l\1r. I-Iepner in 
the chair. 
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After some tin1e, the comn1ittee rose, and by thejr chairn1an report­
ed the bill to the Council \Vithout a1nendtnent, 'vhicl1 report \vas con-
curred In, and the bill ordered to a thircl readin~. . 

Bill No. 83, 1-I. R, file, 'An Act concerning Co ts and Fees,' '~las 
ta!ren up and read a first and second ti1ne, and considere(l in comtnit­
tee of the \vhole, l\'1!'. Le\vis in the chair. The cbairn1an reported 
})ro~ress and askeclleave to sit again, 'vhicl1 'vas granted. 

The follo\ving message fron1 tl1e H. of l{. by 1r. Fales, tl1eir Chief 
Cieri{: 

MR. PRESIDENT-

I atn directed to present for )7 0Ur signature, the follo\~ling entitled 
Acts, tl1e same l1aving been signed by the Speal\:er of the I-Iouse of 
ReJ)resen tati ves: 

1-\.n Act to authorize Wtn . Meel\: and Sons to erect a da1n acros the 
:Des l\!Ioi nes river; and, 

An Act a1Io\ving and regulating vVrits of Attachtnent. 
Or; motion of Mr. Jiemp~tead, 

The Council adjourned until 2 o'clocl{, P. lVf. , 

2 O'CLOCK, P. l\1. 

The comrtj it tee of the vvhole rcsutned the consideration of Bill .r o. I 
• 

83, H. R. file, 'Ar1 Act concerning Costs and Fees,' Mr. Le\-vis in 
the chair. The chairman reported the bill baclr to the Council ''rith 
sundry amendments, -vvhich 'vere concurred in b}r the Council. 

l\1r. Whittlesey the11 moved to amen(l said bill by adding the fol­
lowing to the 3d section: ''The attendance of any number of \vitness­
es (exceeding t\vo) to any particular fact, shall be })aid for by the par-
ty s u m 1n on i n g s t1 c h \\"it ness e s.'' · 

'iVhich \Vas not agreed to. 
Mr. Hepner tnovecl further to amend tl1e 3d section, by striking 

out of the follo\ving sentenlCe, '· er·ving a subprena, or sumtnons, 011 

eacl1 person named therein,'' &c., the \Vord ''Sun11nons,'' and insert­
ing after said sentence the follo\ving: ''Serving a su1nmons on each 
person, and 1nileage, tvventy-five cents,'' vvhich \:vere adopted. 

Mr. Lewis moved further to amend, by adding, after that part of 
the 3d section \vhicl1 fixes the fees of Probate Judges, ''the fees allo\v­
ed to County Surveyors,'' \vhich \Vere adopted. 

Mr. Parker then moved to amend the 14th section, by adding, af­
ter the \Vords ''Supreme Court,'' \vhere it occurs the second time, the 
fo1lo\vin g, ''the expense of· \Vhicl1 to be paid out of the 'l,erritorial 
Treasury.'' Also, to stril{e out all of the section after the \Vords "djs­
trict court,'' vvhere it occurs the second time, and insert, ''the expense 
of \vhicl1 to be paid out of the County Treasur}','' which amendments 
"vere agt eed to, and the bill, as amended, \Vas ordered to a third read-
• 
1ng. 

' 
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1'he follo,ving 111essage from the I-I. of R. by Mr. Fales, their Chief 
Clerl{, 

l\1R. PRESIDENT- • 

I am directed to inform the Council, that the I-Iouse of Represen-
tatives have passed an act of the fo llo\vi n g ti tie, to \Vi t: 

No. 109, An Act to organize the county of Linn, and to establisl1 
the seat ofjustice thereof. Also, 

A Joint Resolution, requesting the Secretary of the Territory to 
i n for tn the Legis J at u re of all acts passed at the pres c n t session of the 
Legislative Assembly, which may be filed in his office. · 

.I am also directed to present for your signature t\vo other joint re­
solutions, the same having been signed by the Speaker qf the liouse 
of Representatives. 

vVhich \Vere signed by the President of the Council. 
B iII .r o. 29, Cou neil file, "A Bill defining Crimes and Punish tnents,' 

'vns read a second time, and considered in con1mittee of the vvhole, 
1\Jlr. Inghratn in the chair. 

1\.fter sorne tin1e, the om tni ttce rose, and by their chairtnan, report-
ed progress, and ask.ed leaye to sit agai11, \vhich \Vas granted. 

On n1otion of lVIr. Payne, 
The Council adjourned. 

----
.. 

Tuesday Morning, Jan. 8, 1839. 

• 

1\ r. Le\vis, from the joint cotnmittee on Enrolments, reported, that · 
they have presented to the Governor for his signature, the follo\ving 
Acts, viz: . 

An Act to authorize \Villian1 lVIeel{ and Sons to erect a dam across 
the Des lVIoines river, and 

An Act regulating vVrits of Attacl1n1ent. 
Bill No. 67, I-I. R. file, 'An A.ct to establish the hou ndaries of Lee 

count)r,' \Vas taken up and read, and considered in comn1ittee of the 
'vhole, lVIr. Parl{er in the chair. The chair1nan reported the bill to 
the Co u n c i I \Vi t h amend n1 en ts, \v hi c h \V ere co n c u rr e d in by t h e Co u n c i 1. 

1\'Ir. I-Iepner then moved to strike out tl1e enacting clause of said 
bill, \Vhich \vas not agreed to, and the bill, as amended, \vas ordered 
to a third reading. 

Mr. I-Iepner obtained leave to bring in, on to-morro\v, A bill to es-
tablish the boundaries of Des lVIoines conn tv . ., 

The chair announced 1\Iessrs. I-Iepner, S\vazy, and Le\vis, a conl-
mittee to bring in said bilL · 

lVIr. Clark moved, that the rule prohibiting bills to be read a second 
and third titne, on the san1e day, be suspended, \Vhich 'vas granted, 

• 

r 
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ancl llill To. 67, 'r\11 Act to establisl1 tl1e boundaries of Lee count)r,' 
"'~as rea cl a third ti 1n e, and on t l1 e question, "~ hal I the bill 1) as u? '' the 
yeas an cl nays are as fo 1 J o 'iV : 

Yeas l\1essrs. C1arl~, Hei)'l})Stead, I{eith, Levvis, S\\73Z)r, ' hittle-
sey, and 11 r. President 7. .. 

N a)rs .1 fessrs. Hepner, fugl1es, Ingl1ratn, Parker, Pa3rne, Rals­
ton 6. 

So the question 'vas detern1ined in tl1e affirn1ative, and tl1e title of 
said bill \vas agreed to. 

'I.,he follovving message fron1 the H. of R. by Mr. Fales, tl1eir Chief 
Cieri\:: 

MR. PRESIDENT-

I an1 directed to infortn the Council that tl1e I-Iouse of Representa­
tives have passecl bill of the Council No. 36, entitled, 'An 1\.ct to au­
thorize the a1)pointn1ent of ublic Adtninistrators,' &c. 

Also, Bills of the House, as follo\vs: 
No. 45, 'An .LL\..ct to establisl1 the boundaries of Louisa county, ancl 

to locate the seat of justice,' &c. 
No. 58, 'An Act to provide for tl1e ap1Joint1nent of Justices of the 

Peace, and to prescribe their po\vers ancl duties. 
No. 80, 'An Act to })rovide for the al)IJointtnent of District Prose­

cutors, and defining their duties.' 
No. 97, An Act to regulate Blacl\:s and 1\'Iulattoes, and to punish 

the kidnappers of such persons.' 
No. 99, 'An Act providing fo1· and regulating general elections.' 
l11 all of \Vhicl1 the concurrenee of the Council is requested. 
I also present for your signature, 
'An Act concerning A}Jprentices and Servants,' the same ha,ring 

been signed by the StJeAker of tbe Hou~e of Re1)resentatives; 
Whicl1 vvas sign8d by the President of the au neil. 
Bill No. 29, Council file, 'A ill defining crin1es and JlUnishtnents,' 

being again under considerrtion in comt11ittee of tl1e 'vhole, lVIr. In­
ghram in the chair. The chairman reJJOrted the bill to the Council, 
and asked to be discharged fro1n the ·further consideratio11 of said bill, 
\Vhich \'7 aS agreed to. 

l\1r. Clarlc then moved, that the bill be recon1n1itted to the Judicia­
ry comtnittee, 'vitl1 instructions to strike out "vvhipping and standing 
in the pillory,'' \!vherever they occur in the bill as tnodes of puni l1-
me11t, and substitute 'imprisonment at hard labor,' and !)ending the 
1uestion, 

On tnotion of lVf r. Le,vis, 
The Council adjourned unti12 o'cloclt, P. l\1. 

I 

2 O'CLOC {, . M. 

The follo\\7 ing rnessage frotn the - . of '-·by r .. ales, tl1eir l1ief 
lerk; 
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l\1R. PRESIDENT-

I a1n directed to inform the Council, that the House of Repre­
sentatives have concurred in the resolution on tl1e subject of a salary 
for the Reporter of the Supre1ne Court. . 

Mr. Parker presented the account of Frazier Wilson against the 
Territory of lo\va, for services rendered in advertising the General 
Election of Sept. 1838, in Scott and Clinton counties, ·$50, \Vhich \vas 

On 1notion ofMr. Parl\.cr, ' 
Referred to the Comtnittee on Expenditures. 

On motion of lVIr. Le,vis, 
The Council adjourned. 

• 
.. 

Wednesday Morning, Jan. 9, 183 9 

Mr. Hem11stead obtained leave to bring in on to-tnorro,v, 'A Bill 
to authorize David W. Kilbourn to keep a ferry across the lVIississippi 
river at the to\vn of l\Iontrose. 

The Chair announced 1\tlessrs. I-:Ien1pstc~d, Clarl~, and Parl{er, a 
committee to bring in said bill. 

Bill No. 45, H. R. file, 'An r\..ct to establisl1 the boundaries of Loui­
sa count}',' &c., was read a first and second ti1ne, and considered in 
con11nittee of the '\vhole, l\1r. Pa)Tne in the chair. The chairman re­
ported the bill to the Council \Vithout an1endn1ent, \vhich l,Cl)ort \vas 
concurred in b)r the Council; and, · 

On motion of l\1r. Clark, 
The rule prohibiting the second and third reading of bills on the 

saJne day, vvas suspended, an(~ the bill read a third tin1c, and passed, 
' and the title agreed to. 

Bill No. 29, Council file, 'A Bill defining crimes and }JUnishrne11ts,' 
being under consideration, 

lVIr. Clarl\: rene\ved his 1noti on, (\vh icli \Va£ pending \v·hcn said bill 
\Vas under previous consideration) 'vhen the Council adjourned, viz: 
'"1.,o re-co1nmit the bill to the Judieiary Con1n1ittee, \vith instructions 
to strike out '·hipping and standing i11 the pillory \Vherever they· 
occur in the bill as 1nodes of punishn1ent, and substitute, inlprison­
ment at hard labor. 

l\1r. Inghran1 tnoved to amend the 1notio:1, so as to instruct said 
con1n1ittee ''to enquire into the expediency of so atnending said bill 
as moved by l\1r. Clarl{,'' \vhich \Vas acce1)ted by the n1ov·er, and the 
tnotion, as amended, agreed to. 

Bill No. 75, I-I. R. ~le, '.4 n Act concerning \Vater crafts, found adrift, 
lost goods, an(l estray anin1als,' being under consideration, \Vas resu­
med in con1n1ittee of tl1e 'vhole, ir. larl{ in the c.l1air. The chair-

~~-~==== 
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man reported the bill to tl1e Council ':vitl1 a11 amendtne11t, a11d before 
the question of concurrence being put, 

1\llr. Inghratn n1oved to refer the bill to the Judiciary comn1ittee 
\Vhich \VaS agreed to. 

On motion of 1\ir. Payne, 
. The Council adjournecl until 2 o'clocl~, P. J\ • 

A Joint Resolution, ' A utl1orizing L. Judson to furnisl1 one l1undrecl 
and t\venty copies of his large mall" of the Territor)r of Iov,ra,' &c., 
being the speci al order of the daj' , and under consideration, 

1\!Ir. VVhittlese)r n1oYed to amend the resolntio11 by stril{ing out 
'one hundred and t \Vent}",' and insert 'thirteen.' 

f,1 r. Par}{ e r 111 o \'' e d to a tn en J th e arne n d n1 en t, b )1 i n s e rt i n g 't' rent .:f­
t ~y-fi v e' i n '"' tea cl o f ' t h 1 r tee n , ' \V h i c h \V a s 3 c c e pte d, a n c.l tIt e a rn end In e 11 t 
as n n1 ended, ,,·as a ~reecl to. 

l\1r. H e n1pstead then asked leave to '~"ithdra\V the resolution. 
Lea v e \Vas gran ted , a11 d t he res o l u t i o n \V i t h d r a \V n . 
1\!lr. S\vaz)r, on previous ]eave, introduced 'A Bill, I o. 44, Council 

file, to incorporate the P1J7 n1outh lVIill and l\1anufacturing Company,' 
w l1 i c h \Vas rca c1 ; a n d , 

On rnotion of l\1r. Clarl\, , 
The rule requiring bills to be })rinted, \Vas suspended, and the bill 

read a second titne, and considered in comt11ittee of the vvhole, l\1r. 
I-Iernpstead in the chair. The chairrnaH reporte(l the bill to the I-fouse 
vvith amendn1ents, \vhich ''"'ere concurred in, and the bill ordered to 
be eno·rossed and read a third tin1e. 

l\'1 r. P n y n e n1 o v e d to sus pen d t he r u 1 e pro l1 i b i t i n g b i 11 s to be rea c1 
a second and third titne on the same day, ' :vhich \\as granted, and the 
bill read a "third titl>e, and J)assed, and the-title agreed to. 

lVI r. I-I e p n e r !' on pre v i o us lea v e i n t r o u u c e d 'A B i ll , No. 4 5, ~co u n ~ i I 
file, to define the boundaries of Des Moines count)r,' \~.rl1ich \Vas read 
and ordered to be printed. 

Bill No. ~2, Council file, 'A Bill to establisl1 the boundary lines of 
Slaughter county, and for other purpoeses,' ' as reacl a second titne an(i 
considered in cotntnittee of the \Vhole, 1\'lr. Payne in the chair. The 
chairrnan reported the bill to the House vvitl1 sundry ainend1nentP, 
\Vhich \Vere concurrecl in; and, 

011 tnotion of Mr. C lar }{, 
Th~ rules requiring the second and third reading of bills, &c., on 

two several da)1s, \Vas SUS}lended, and tl1e bill reacl a third ti1ne. 
On motion of .Nlr. Clark, 

'J~he blanl,.s in the third section \iVere filled b1r jnsertinO" the name of 
Jol1n Gilliland, of Louisa count)r, 1'hotnas Ric .. hey, of :enr}r count};, 
and' TilJiam Chatnbers, of 1uscatine county·, to be con1n1issioner~ to .. 
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locate the seat of justice, &c., and the bill, as amended, ".vas passed, and 
the title agreed to. 

BilJ, No. 33, Couhcil file, 'A Bill to regul~te Descents, Distribu­
tion, and Do,ver,'' bei r1g under consideration, \vas, 

On rnotion of lVIr. CJarlt., 
Referred to the Judiciary Com n1 i ttee. 
Bill, No. 30, Council file, ' .t\. Bill to regulate the 1noJe of .petition­

ing the Legislature in certain cases,' \Vas read a second time, and con .. 
sidered in co1n n1 it tee of the \vhoJe, .1\tl~'. Hepner in the chair. The 
chairman reported the bill to tl1e Council \Vith an a1nendn1ent, \Vhich 
\vas concurred in; and, 
.. On motion of Mr. Pa)Tne, 

The rule requiring bills to be read a second and third tin1e 011 t\VO 

several days, \Vas suspended, and the bill read a third time, and pass­
ed, and the title agreed to. 

Bill, No. 3 ,1, Council file, 'A Bill to incorporate the Jo,va Mutual 
Fire nsnrance Con1pany,' ,~.ras read a second tin1e, and considered in 
committee of the \Vhole, 1\'lr. Parl\:er in the chair. rl,he cltairman re­
ported the bill to the House \Vith t\vo atnend1n ents, and the question 
on concurring in said amend1nents being taken separate!)' , 'vere sev­
era1ljr concurred in, and the bill ordered to be engrossed and read a 
tl1ird time. 

On mo~ion of lVIr. Parl{er, 
'"The rule prohibiting bills to be read a second and third tin1e on the 

san1e clay, \:Vas suspended, and the bill \Vas read a third time, and pass­
ed, and the ti tie agreed to. 

On n1otion of l\1r. Hempstead, 
The Coun~il adjourned. 

Thursday Morning, an. 1 o, 1839. 

On 1notion of ] fr. Parl{er, 

• 

• 

Re olved, That after the 20th inst. no ne\v business of an)' descrip 
tion be introduced into this CounciL 

l\1r. Iicn1pstead, on previous leave, introduced A bil1 (1 o. 46, Coun­
cil file,) to authorize David \¥. Kilbourne to 1\:eep a fert')r acro .. s the 

i .. sissippi river at the to\v.n of l\1ontrose, \vhich \Vas read, and 
On n1otion of 1\1Ir. Hetnpstead, 

The rule requiring bills to be printed, \Vas suspended, and the bill 
read a second time, and considered in co~ntnittee of the ~vhole, Mr. 
vVhittlcsey in the chair. The chairrnan re!)Orted the bill to the 
House \vith an amend1nent, \Vhich 'vas concurred in; and 
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011 motion of r. Hempstead, 
The rules requiring bills to be engrossed and read tl1e serond and 

third time on t\vo several days, 'vere susp~nded, and the bill \Vas 

read a thircl time and passed, and tl1e title agreed to. 
Mr. Parl{er, on previous leave, introduced A bill (No. 47, Council 

file,) concerning the construction of statutes, &c., \Vhieh \Vas read and 
ordered~ to be printed. 

Bill No. 77, H . R.. file, An act to authorize Benjami·n N ye to build 
a ca111 across Pine :river, was read a thircl time and passed. 

Bill No. 83, H. R. file, An act concerning costs and fees, \Vas read 
a third time and passed, and the titles of said bills agreed to. 

Bill No. 58, ~· R. file, An act to provide for the ap1)ointtnent of 
Justices of tlJe Peace, ~~c., \Vas read a first and second time, and co11si­
dered in committee of the \Vhole, .1\~Ir. Inghram itl the chair. The 
committee rose, and b}r their chairman reported progress, and asl{ed 
leave to sit again this afternoon; 'vhich 'vas grant~d. 

011 motion of lVIr. Parker, 
The Council adjourned until 2 o'clock, P. M. 

2 O'CLOCK, P. M 

The follo,:ving message fron1 the House of Representatives, 1Jy 1\1·r. 
Fales their Chief Clerk: 
'' l\1R. PRESIDE ... T-

I am directed to inform the Council that the I-Iouse of Representa­
tives have passed bill of the Council, 

No. 37, .l\.n ac,t concerning insane persons. 
Also, bills of the House as follo\-v: 

No. 23, An act to divide the county of Henry ancl establish the 
county of Jefferson. 

No. 111, A11 act for the improvement of the breed of l1orses. 
No. 113, An act to prov .. idc for the collection of demands gro,ving 

out of contracts for tl1e sales of irnproven1ents on pt, blic lands. 
In 'vhich tl1e concurrence of Council is requested. 

The House of Representatives have concurred in tl1e atnendment 
made by Council to An act to establish the boundaries of .Ace county. 

I .a1n also directed to present for your signature: 
An act to incorporate tl e Bloon1ington an(l Cedar ri,rer canal com­

pany. 
The same l1av·ing been signed by the Spealrer of the I-Iouse of Re­

presetJ. tati -v·es. '' 
V\Thicl1 'vas then signed by the President of the Council. 

Bill No. 5 , I-I. R. file, \Vas resumed in committee of the \vhole, 
l\1r. Inghran1 ia tl1e chair. 

After some tiri1e spent in consicleration of the satne, the committee 
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rose, a Jd b)' their chairn1an reported progress, and nsl\.ed leave to sit 
again; \Vhich \Vas granted. 

On motion of lVIr. Inghrn1n, 
,. The Council adjourned. 

----

Friday Morning, Jan. II, I83 . 
• 

lVIr. I-Icmpstead, from the J udic"'iary cotnmittee to 'vhom \Vas refer­
red Bill No. 29, Council file, ' 1\.. Bill defining crin1es and punisll­
ments,' reported the same to the Council \vith sundry amendtnents, 
\vhich \Vere concurred in by the Council. · 

lVIr. 1-IemJJStead, from the Judiciary Committee, to \Vhom \Vas re­
ferred 'An Act (No. L11, H. R. file,) subjecting real and }Jersonal es­
tate to execution,' reported the same baclr to the I-Iouse \Vith amend­
Inents, \vbich \Vere concurred in. 

On motion of lVIr. Parl{er, 
A resolution of the House, requesting the Hon. Wm. 11. Con~vay 

to inform the Legislative Assembly of all acts, &c., filed in his office 
\vhich haYe been sanctioned by the Executive,' \Vas read, and, 

On 1notion of lVIr. Hernpstead, 
'Vas concurred in. 
Mr. Le\vis asked and obtained leave to bring in on to-rnorro\v, A 

Bill defining the boundaries of the counties of Clayton, Du Buque, 
Fayette, Delaware, and Buchanan. Also, 

A Memorial to the Congress of,the United States: praying for the 
relief of settlers upon the sixteenth section. 

The Chair announced lVIessrs. Le\vis, Clarl{, and vVl1ittlesey, acom-
mi ttec to prepare the same. . 

The follo,ving message fron1 the H. of R. by l\1r. Fales, their Chief 
Clerlr: 

1VIR. PRESIDENT-

The I-Iouse of Representatives have passed bills of the Council, as 
follo\vs: 

No. 39, 'An Act for the incorporation of Public Libraries. 
o. 43, ' n Act to authorize Robert 'Vilson, pis heirs, an~l assigns 

to erect a dam across SI~unk river,' \Vithout a1nendtr1ent. 
Also, Bills ofthe fiouse,asfollo\v. 

o. 66, An ct to establish the several Seminaries therein named. 
o. 95, An Act to provide for the appoint1nent and duties of Sher­

iffs. 
No. 128, An Act to provide for. the con1pensation of the Sheriffs in 

the different counties of this rferrjtory for orclering elections, in \Vhic}l 
the concurrence of the Council is requested. 
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I a n1 aL.:o d i rccted to present for }"OUr signature, '.... 11 ... ct to estab­
lish the boundaries of ..Jee county.' 

A JJrea1nble and resolution on the subject of a salary for the eiJOr­
ter of the SuJJreLne Court, the san1e having been signed by the :Spea]{­
er of the House of Representati \7 es, and \:vas then :igned by the Presi­
dent of the Council. 

The Council resu1ned the considerat ion of Bill ro . 58, I-I. R. file, 
'.l\n Act to provide for the aJJI)oint111ent of Justices of the Peace,' &c. 
in con1 n1 i ttee of the '''hole, .~.. r. I ngl1ram in the cLair. 'I he chairrn a11 

reported the b i l I to t ~ e Co u n e i l \i\ i t h arne n d :n en t s, \~1 hi c 11 v~,. ere a 11 con­
curred in, except the insertion of the vvords "Sheriff or,'' before the 
'vord ' 'Constable,'' vvherever they occur in the bill, v~,.l1icl1 \1\ .. as disa-

. greed to b)' the Couacil. 
1\rir. Whittlesey then 1noved to atnend the 14tl1 section of tl1e 11th 

article, by strilting out fron1 th e seconcl }Jaragraj)h, the \Vord , ''the 
comn1encement of tl1is suit,'' and insert, "Sutnlnons being serverl up­
on :you as garnishee,'' vv hich ' vas agreed to. 

IVIr. Parl\er then n1oved to amend the 28tl1 sectio11 of the 12111 ar­
ticle, by strilrir~g out the \Vord ''sumn1ons'' '\vherever it occurs i11 

said section, and insert the \vorcl ''sub j)CBna,'' ".hi ch '' as agreed to. 
lVIr. Payne 111oved that the rule requiring the second and third read­

ing of bills on two several days, be suspended, \vhi ch \Vas agreed to, 
and the bill \'Vas read a third tin1e, and passed, and the title of said 
bill agreed to. 

1"he President submitted tl1e follo~'7ing communicatio11 frotn the 
Governor . 

E xECUTT\TE DEPARTl\IE ... T, (I. T.,) Jan. S, I 39. 
To the Cozt/J'lcil of tl~e Legislcttive Jlsse1rtb ly. 

GENTLEI\iEN-

I have examined the Bill submitted for my consideration, en­
titlecl ''An Act to incorporate the City of Du Buque,'' and find in it 
the fol Io,,ri n g provisions, to \Vi t: 

4th Section, "That the l\1a)ror of said city sl1all be elected by the 
qualifiecl voters thereof, on the firs t M onday of March, bienniallj'", 
and shall l1o lcl his office for the ter1n of t vvo years, and until his suc­
cessor shall be chosen and qualified. Ancl previous to his entering 
on the duties of l1is office as lVIayor, shall be co1nmissioned b)' the Go­
vernor, as a j us tic e of t he 1) e ace,' ' a n d i n de fin i n g l1 i p o vv e r s, i t is 
declared i 11 said section, ''That he sl1all in l1is j ucl i cia I capacity, have 
exclusive original jurisdiction of all ca es for the violation of the or­
dinances of said ei ty, and cri rr1i nal jurisdiction in all ca es \vhere, b)r 
the la,:vs of the 'ferritory, justices of the j)eace, vvithin the county of 
Du Buque, are, or shall be, autl1orized to hear ancl determine, or in 
any manner have po,~ler to act, and for the due and efficient ex-ercise 
of tl1e j)Ovver herein 'tnd hereb}r ·vested i11 him, he shall have })O\ver, 

and it shall be 1av,rful for him to a\:vard all sucl1 1)roceo.;s, and i sue all 
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such \vrits as n1a,y be necessary"' to enforce the ad 1ninistration of right 
and ju tice throucrhout said city, and for the la\vful exercise of his ju­
risdiction agreeably to the usao·es and principles of la\iv.'' After de­
fining the jurisdiction of the l\1a) or i 1 certain cases, and pointing out 
the 1node of appeals to the f)ist rict Court, the section proceeds, ''And 
the said District Court of the county of Du Buque is hereby authori­
zed, e1npovvered, and directed, to take cognizance of, and hear and de­
tern1ine all such cases as shall be brought before thetn by appeal, as 
aforesaid and to assess such fine, and }J~s~ such judgn1ent against the 
defendant or defendants as shail be pro,·ided by'" ordinance of said city. 
The l\1a.yor shall, 1noreover, have po\\"er to tal{e and certify the ac­
]rno,vledgnlents of all deeds for the convey·ance or incu1nbrance of re­
al or per. anal estate, situated in the ,-ferritory of lo\vn. 1\nd it shall 
be la\vful for hin1 to order any pers.on or persons, brought before hint 
charged \Vi th the con1tnission of any criminal offence, in any State or 
Territory~ of the United States, upon proof by hin1 adjudged sufficient, 
to direct such accused person or lJersons to be dc]ivered to the Gav­
er nor of t h is Terri tory (or State, as the case In a j" be) '~' h o s h a 11 cause 
such person or persons to be convej7ed to the 1)roper jurisdiction for 
trial. 

I \viii tnal\:e no comtnents 011 the foregoing, further than to call 
your at t c n t i o n to the s u h j o i ned ex r r acts fro 111 the organ i c 1 a \V, r e 1 at i ve 
to the judicial po\vers of the Territory, the appointtnent of justices of 
the peace, and other officers, and the act of Congress relative to fugi­
tives from justice, and solicit a careful exa1n i nation and co1n parison of 
thetn; and \viii asl\. the Council, \Vhether, after such exan1ination and 
con1 pari son, the}- can, b)' a·n )7 rules of con st ruction, be reconciled. 

The 7th section of the Organic La\v declares, that "the Governor 
shall n on1 ina te, and by and ':v1 th the ad vice and consent of the Legis­
lative Council, shall appoint~ all judicial officers, justices of the peace, 
sherifl~, and ali n1ilitia offieers, except those of the staff, and all civil 
officers not herein provided fot\'' 

'I' he 9th sect ion of the Organic J...Ja \V declares, that "the judicial 
po\ver of said rferritory shall be vested in a Supren1e Court, District 
Courts, Probate Co u r t s, and i n Justices of the P c ace. '' I-I ere ends the 
j u d i cia 1 p o \V e r of the Territory· . 

rrhe lst section of the act of Congress, relati·ve to fugitives from 
justice, dec 1 ares, ~' t l1a t \V hen ever the Exec u t i v e author it }7 of an }r state 
in the Union, or of either of t'1e Territories north\vest oe south of the 

• 

river Ohio, shall den1and any person, as a fugitive fro1n justice, of the 
Executive authority of any such state or 'ferritory to vvhich such per­
son shall have fled, and should n1oreover produce the copy of an in­
dictnJent found, or an affidavit n1ade before a magistrate of any State 
or 'I,crri tory, as aforesaid, charging the person so den1anded 'vi tl1 
l1 a vi n g co tn tn it ted treason, fe 1 on y, or o t h c r c r i 1 n c, certified as aut h c n­
tic b~y the Governor or Chief l\'lagistrate of tlteState or Territory frotn 
vhence the person so charged tied, it shall be the d1.1ty of the Execu-
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tive authority, of the State or Territory to \\Thicl1 tl1e }Jerso11 so char­
ged fled, to cause him or J1er to he arrested, and secured, and notice 
of the arre t given to the Executil·e authority mah:ing such den1and, 
or to t l1 e agent of such au thor i t y a p poi n ted to r e c e i v e the f u gi t i ·v· e, and 
to cause the fugitive to be delivered to sucl1 agent 'vhen l1e shall ap-
pear; but if no such agent shall appear \Vi-thin six n1onths from tl1e time 
of the arrest, the prisoner ma~y· be discharged. And all costs or eXJJenses 
incurred in theapprel1ending, securing and iransmittingsucl1 fugiti,re to 
the State or Territory Inal\ing sucl1 demand, shal l be paicl b)r such State 
or Terri tory.'' ' 

The act of Congress of the 12t11 Fcbrnary, 1793, tnust control all 
proceeclings relative to persons charged wit:h criminal offences in any 
State or Terri tory, that may have fled to any other State or Terri tory 
\Vitl1i11 the U nitecl States . 

I \vil1, therefore, in conclusion, solicit the Co~ncil to examine the 
provisions of the bill herev·vith returned, as above alluded to; and ':viii 
asl{ the question, can the manner pointed out in the bill for electing 
the l\1ayor, and requi ring l1in1 to be comn1issioned by the Governor as 
a J usticc of the Peace, and the judicial po\\rers attem1)ted to be C011-

ferred upon J1i1n in the bill, be reconciled by con1parison \vitl1 the fore­
going ext racts fro1n the Organic Lavv·? Can the po,:vers attempted to 
be conferred UIJOn the Mayor relative to lJersons charged witl1 crimi­
nal offences in other States or Territories, be, on cotnparison, recon­
ciled 'vitl1 the foregoing extract from the act of Congress ? I thin}{ 
not. 

Respectfully, }1 0Ur obt. servant, 
. ROBERT LUCAS. 

1\tir. I-Ietn}) lead offered the follo,:ving: 
Resolved, 1'hat a standing committee on Vetoes be :l})})Ointed, to 

consist of thr·ee men1 bcrs of the Council. · 
1\1r. Payne asl;:ed for a c'lll of the louse, \Yl1icl1 \vas granted, and 

absent metnbers set1t for; after so1ne debate, 
l\1r. Hem1)stead asl{ed leave to \vithdra\v the resolution, 'vhicl1 \vas 

gt'anted, and the resolution \vas' rithdra,;vn . 
.1\tlr. Inghran1 then moved to lay the con1munication of the overnor 

on the table; \:vhich \vas agreed to. 
Bill No. 45, Council file, 1\ bill to define the boundaries of Des 

Moines count)r, \Vas read a second tin1e and considered in comtnittee 
of tl1e \Vhole, l\1r. Swaz.y in the chair. Tl1e chairman reported lJro­
gress, and asl{cd leave to sit again this afternoon; \Vl1ich \Va granted. 

On 1notion of Mr. \Vl1ittle ejr, 

Tl1e Council adjournc:l until 2 o'cloch:, P. l\1. 
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- 2 O'CLOCK, P. lVI. 

On 1notion of lVIr. flughes, • 

A call of the I-Iouse \Vas had, and absent members sent for. 
The Council then resumed the consider<1tion of.Bill No. 45, Coun­

c i 1 fi I e, 'A Bill to define the boundaries of Des l\1 u in es county.' 
rrhe conlmittee rose, and, by their chairman, reported the bill to the 

Council 'vith a1nendments. And on the question, ''\V'ill the Council 
concur in the an1endn1ents of the co1n1nittee?'' the y·eas and nays be­
ing required on the first amendment, to 'vit: Strike out in the fifth 
line the \Vords "five'' and "six ,'' and ins.ert "four'' and "five,'' are 
as follo\v: .. 

Yeas Messrs. Clark, Hugh~s, l{eith, Le\vis, Payne, S\vazy, and 
Mr. President 7. .. 

Nays Messrs. Hempstead, Hepner, Inghram, Parker, Ralston,and 
Whittlesey 6. 

So said arnendment \vas concurred in, and the other amendments 
generally \Vere concurrecl in, and · 

On 1notion of lVIr. Hepner, 
Said bill was laid upon the table. . 
Bill No. 47, Council file, 'A Bill concerning the construction of 

Statutes,' &c., \vas read a second tin1e, and considered in comtnittee 
of the \Vhole, lVIr. Pa)1ne in the chair. The chairtnan reported the 

· bill to the I-Iouse \vithout amendtnent, 'vhich report \vas · concurred 
in; and, 

On tnotion of Mr. Parker, 
The rule requiring bills to be engrossed, also the rule requiring 

bills to be read a second and third tin1e on two several days, \Vere 
suspended, and the bill \Vas read a third tin1e, and l)assed, and the ti­
tle agreed to. 

The follo\ving message from the H. of R. by Mr. Fales; tl1eir Chief 
Clerk: 

MR. PRESIDENT-

The House of Representatives have passed the following enti-
tled acts, viz: 

No. 64, An Act to prescribe tl1e mode of proving, in courts of this 
Territory) juagments rendered by justices of tl1e peace, in the se,yer­
al States. 

No. 92, An Act to establisl1 certain Territorial roads. 
No. 125, An Act relative to proceedin{2;s in ChancerJr. 
In all of \Vhich the concurrence of the Council is requested. 
I also present fo.r your signature, '..t\.n Act to authorize Benjamin 
ye to build a datn acruss Pin~ River. 
An Act to establish the boundaries of Louisa county, and to locate 

the seat of justice of said count)r, and for other purposes. Also, 
A joint resolution, requesting the Secretary of the Territory to in-

20 



I 

• 

I 

• 

154 , OURNAL ()F Jan .• 11. 

form the' Legislative AssP.mbly of all bills filed in l1is office \Vl1icl1 
have been approved by the Exe~utive. 

Which were severally signed. 
The House have a]so passed the follovvingentitled acts, viz: 
No. 89, An i\ct to allo\v a11d regulate tl1e action of 'vaste. 
No. 90, An Act to provide for the burial of dead bodies found 011 

board of vessels. 
No. 93, A11 Act to define tl1e boundaries of Clintc11 and Scott coun­

ties, and for other purpose~. 
No. 96, An Act to authorize I-Ienry Eno & Co. to erect a d~m 

across the Des l\Ioines river. 
No. 106, An Act to incorporate the Burlington Steam Mill Cotn­

pany. 
No. 108, A11 Act to incorporate the Des Moines l\iill Company, 

and for other purposes. 
No. 110, An Act to authorize John Gaines, Otis Re~ynolds, & Co. 

to keep a ferry across the Mississippi river, &c. 
No. 117, An Act to authorize an intercl1ange of Statutes lavvs of 

the Territory, &c. 
In all of wl1ich the concurrence of the Council is requested. 

On motion of Mr. Clarl{,. 
Bill No. 95, H. R. le, 'An Act to provyide for tl1e appointtnent and 

duties of Sheriffs,' \Vas taken up and read a first and seconcl time, and 
considered in co1nmittee of tr1~ vvl1ole, Mr. Clark in the chair. 'I'he 
chairman reported the bill to tl1e House \vitl1 sundry a1nendments, 
which vvere all concurred in, except the amendment striking out the 
18th section, \vhich \vas not concurred i11. 

l\1r. Parl\:cr then n10\7ed to atnend the 9th section of said bill, as fol­
lovvs: Stril{e out the \\yorcl ''first,'' and insert ''April,'' in the 3d line 
of said section, \vhicl1 was agreed to, and the bill, as amended, order­
ed to a tl1ird reading . 

On motion of l\ir. Clark, 
The rule reqniring bills. to be read a secontl and tl1ird tin1e on t\vo 

several days, \Vas suspended, and the bill \Vas read a third time, and 
passed, and the title agreed to. 

On motion of lVIr. Payne, 
The Council adjourned until 7 o'clock tl1is e'7ening. 

7 O'CLOCI{, P. J\1. 

Bill No. 105, H. R. file, ' .. ~n Act to authorize a special term of the 
District Court in lVIuscatine county,' \Vas talren up and read a first and 
second titne, and, 

On 1notion of Mr. Clarl\, 
The rule requiring bills to be considered in committee of the lVllole, 

also, tl1e rule rec1uiring bills to be read a econd and third time, on 

I 
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t\vo several days, 'vere suspended, and the bill \Vas read a third time 
by its title, and passed, and the title agreed to. 

B.ill No. 29, Council file, 'A Bill defining crin1es and punishments,' 
being under consideration, as amended by the Judiciary comrnittee, 
was read t\vice by its title, and considered in committee of the vvhole, 
Mr. Payne in the chair. The chairman reported the bill to tl1e House 
\Vith amendments, which vvere cont!!urred in; and, 

On motion of Mr. Hen1pstead, 
The rule requiring bills to be engrossed, also, the rule prohibiting 

tl1e second and third reading of a bill upon the satne day, vvere suspen­
ded, and the bill 'vas read a third tin1e and passed, and the title agreed 
to. 

Bill No. 41, H. R. file, 'An Act subjecting real and personal estate 
to execution,' \Vas read a first and second time, and under considera­
tion as arnended by the Judiciary cotntnlttee, and considered in coln­
mittee of the "vl1ole, 1\tir .. Hempstead in the chair. The chairtnan re­
ported the bill to the House \Vith atnendments, 'vhich \Vere concurred 
• 1n. 

l\1r. Le\vis 1noved to an1cnd the first line of the 6tl1 section by stri­
king out the \Vord ''execution,'' ':vhicl1 was agreed to. 

Mr. Whittlesey moved to amend the 9th sectio11 of said bill by stri­
king out "three'' after the \vord summons, and insert "six,'' vvhich 
\Vas agreecl to. 

Mr. Hepner moved further tu amend said bill, in the 12th section, 
by stril~ing out the proviso, and during the pendency of the question. 

On motion of lVIr. Payne, 
The Council adjourned. 

' 

Saturday Morning, Jan. 12, 1839. 

Mr. IIetnpstead offered the follo,ving: 
Resolved, That the cotnrrlittee on Territorial Affairs, be, and are 

hereby instructed to report, as soon as practicable, upon the resolu­
tions inquiring into the ex1)ediency of memorializing Congress to 
atnend the organic la \V, so as to allo\v the people of this Terri tory to . 
elect their Governor and other officers, named in said resolution. 

\:Vhicl1 \Vas adopted. 
lVIr. Parker, from the joint committee upon enrolments, report, that 

they did, on this day, Jay before the Governor for his aj)proval, 
An act to incor1Jorate the Bloo1nington and Cedar riv"er Canal Com­

pany. 
An act to establish the boundaries of Louisa county, and to locate 

the eat of justice of the said county, and for other purposes. 

r 
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.. n act to authorize Benjatnin _ ye to build a dam across Pine river ; 
and, · 

An net to establish tl1e boundaries of Lee county; also, 
A joint resolution allo\ving pa)' to the joint co1nn1ittee who inve8-

tigated the affairs of the lVIiners' Bani{ of Du Buque; also, 
A preatnble and resolution, asltinrr Congress for an appropriation for 

the survey of all the unsurveyed lands in the Territor)r of lo\va, to 
\Vhich the nJian title has been extinguishe(i. 

Mr. Lewis, from the joint committee on enrolments, reported, An 
act to provide for changing the venue in civil and crin1inal cases, Coun .... 
cil file No. 35, correctly enrolled. 

The following message from the House of Representatives, by Mr. 
Fa 1 e s the i r C h i e f C I e r l{ : , 
''MR. !.)RESIDENT-

The House of Representatives have passed the following entitled 
act: 

No. 44, Council file, An act to incorl)Orate the Ply1noutl1 l\1ill and 
Manufacturing cotnpany. 

. Also, bills of tl1e House as follo\v: 
No. 69, An act regulating the publication of the lalvs, &c. 
N o. 114, An act to authorize James Leonard & Co. to keep a ferry 

at the to \v·n of Charleston. 
No. 129, An act to authorize F'. P. Blevings to keep a ferry, &c. 
No. 133, An act to district the 'Territory oflo\va into electoral dis­

tricts, and to apportion the members of the House of "Representatives. 
The House have also concurred in amendments made by Council 

to No. 105, H. I{. file, 
An act to authorize a special term of tl1e District court in tl1e coun­

ty of l\1uscatine, &c. 
The House l1ave also concurred in all amencln1ents made to bill 

No. 83, An act concern,ing costs and fees, except the following, to 
\Vhich they have disagreed : 

'Sheriff's mileage and percentage; Com.table's mileage; Witnesse.., 
fees, and Petit Jurors' fees.' 

The House have also passed tl1e follo\ving entitled act: 
No. 124, An act to authorize Hiram C. Smitl1 & Co. to erect a dam 

across Sl{un l\. river; also, 
A preamble and joint resolution, relative to the Judges of the Su­

. preme Court. 
I also pt~esent for your signature : 

, 

An act autl1orizing a special ter111 of the District court in Muscatine 
cvunty .'' 

Which 'vas then signed by the President of the Council. 
Bill No. 41, H . R. file, An act subjecting real and personal estate to 

execution, being under consideration, the motion of l\1r. Hepner, to 
amend the 12th section by striking oat the proviso thereto, was, 

On n1otion of Mr. ' Vhittlesey, 
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An1ended so as to striJ\:e out the \vhole section. On 'vhich question 
tl1e yeas and nays are as folJo,v: ' 

x"" eag ~ essrs. Clark, I-Iepner, I-Iughes, Inghranl, IT eith, Parker, 
Payne, Ilal ton, S\vazy, and "\ ~hittlesey 10. 
~ays fvlessrs. He1npstead~ LeYvis, and l\1r. President 3. 
So the section \Vas stricken out; and 

On rnotion of 1\'Ir. vVh i ttlesev, .. 
The bill \Vas referred to a select con1n1ittee. 
The chair anuounced Iviessrs. vVhittlese)r, I-Iempstead, and Clarl{, 

said comn1ittee. . , 
B iII No. 1 0 8, I-I. R. fi 1 e, An act 1 o i nco r p or ate the Des l\1 o i n e s 1\II i 11 

con1pany·, and for other purposes, \Va' taken up, on n1otion of Mr. 
s,vazy, and read a first and second titr1e and considered in committee 

I of the \vhole, Mr. Hepner in the chair. The chairman reported the 
bill to the I-Iouse \vitll sundry an1endn1ents, \vhich \vere concurred in, 
and 

.On motion of Mr. Swazy·, 
· The rule requi~ing bills to be read a second and third tin1e on tvvo 

several days, \vas suspended, and tl1e bill read a third time, and pass­
ed, and the title agreed to. 

B iII o. 8 9, H. R. fi I e, An act re 1 a ti v e to \Vi 11 s and test a n1 en ts, ex-
ecutors, and adtninistrators, &c. \Vas read a first and second titne, and 
considered in con1n"Iittee of the 'vhole, lVIr. Parker in the chair. The 
chairman reported the bill to the Council and asked to be discharged 
frorn the further consideration of the satne; \Vhich \Vas granted. 

· On motion of 1\IIr. Le,vis, 
The bill \vas referred to the judiciary committee. 

On motion of lVIr. Le\vis, 
The Council adjourned until2 o'clock, P. lVI. 

2 O'CLOCK, P. M. 

Bill No. 78, I-I. R. file, An act for the establishing of Courts of Pro­
bate, \Vas read a first and second tin1e, and considered in con1mittee 
of the whole, 1\!Ir. Clarlr in the chair. The chairn1an reported the bill 
to the Council \Vitl1 amendments, \Vhich \Vere concurred in, and 

On tnotion of 1\!Ir. Parker. 
" 

The bill \Vas amended by adding the follo\ving as an additional sec-
tion, viz: · 

''Section 7. That until proper seals are provided by the commis­
sioners, a temporary sealtna3r be used as a seal of said court.'' ' And 

On motion of l\1r. Hetnpstead, 
The rule requiring bills to be read the second and third time on 

two several days, \Vas suspended, and the bill \Vas read 'a third 
time and passed, and the title of said bill agreed to. 

, On n1otion of lVIr. S\vazy, 
Bill No. 96, H. R. file, t\.n act to autl1orize Henry no & Co. to 
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erect a datn across the Des _ Ioines ri ve1~, 'vas taken up and read a 
first and second ti1ne, and considered in con1n1ittee of the 'rvhole, Mr. 
Swazy in the chair. · 

After some ti1ne, the con1mittee rose, and by their chairman report­
e(l the bill to the Council, and aslred to be discharged from tl1e furtl1er 
consideration of said bill; \vhicl1 \Vas granted. 

A memorial (of House of Representatives) to tl1e Congress of the 
United States, upon the subject of an appropriation for the survey of 
Slcunk river, \vas read ancl concurred in. 

A me1norial (of the f-I. of R.) to the Congress of the United States, 
asking an appropriation to co11struct a rail road from RocltiBghanl, &c. 
J,~ras read, and 

On motion of l\1r. Parl~er, 
Was indefinitely postponed. 
Bill No. 102, I-I. R. file, An act confirtning grants of pro])erty made 

for tl1e encouragement of education, and for other purposes, \vas read 
a first and second tin1e, and considered in committee of the \Vhole, 
1\rfr. vVhittlesey in the chair. The chairn1an re}JOrted the bill \Vith­
out amendment, ':vhich report \Vas conc•.1rred in, and 

On motion of Mr. vVhittlesey, . 
The rule requiring bills to be read a second and third time on t\vo 

several days, ''ras suspended, and the bill read a third time and passed, 
and the title agreed to. 

On motion of Mr. Swazy, 
Bill No. 96, I-I. R. file, An act to authorize Henry Eno and others 

to erect a dam across the Des l\J~oines river, was again considered in 
comtnittee of the whole, lVIr. Lewis in the chair. Tl1e chairman re­
ported the bill \Vitl1 amendments, which were concurred in, and 

On motion of Mr. S\¥azy, 
The rule prohibiting bills to be read a second and third tin1e on tl1e 

same day, was suspended, and tl1e bill \Vas read a third time, and pass­
ed, and the title agreed to. 

A resolution (of the H. of R.) instructing the Secretary of the Ter­
ritory to copy and forward memorials, was read and concurred in. 

Resolutions (of the H. of R.) upon the subject of education, was 
read, and 

On motion of Mr. S"'"azy, 
Laid on the table. 

On motion of fr. Clark, 
The Council adjourned until Monday next, 0 o'clock, A. . 

• 
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Monday Morning, Jan. 14, 1839. 

On motion of Mr. Clarl{, 
.1\IIr. Parl,er 'vas added to the committee on Territorial Affairs. 
1\!Ir. Levvi , on previous leave, introduced 'A Bill, No. 48, Council 

I file, to establish the bounda1·y lines of the counties of Du Buque, 
Clayton, Fayette, Dela\vare, and Buchanan, and for other purposes,' 
\vhich 'vas read and ordered to be printed. 

Bill, No. 109, H. R .. file, :An Act to organize the county of Lin11 
and to establisl1 the seat of justice thereof,' \Vas read a first and second 
time, and considered in comn1ittee of the \vhole, Mr. I-Iepner in the 
chair. The chairtnan reported · the bill to the House \vithout amend­
ment, wl1ich report 'vas concurred in, and, 

On motion of l\1r. VVhittlesey, 
The rule prohibiting bills to be read a second and third time on the 

same da~y, was suspended, and the bill \Yas read a third tin1e, and pass­
ed, and the title agreed to. 

Bill, No. 23, H. R. tile, 'An Act to divide the county of Henry, 
and establish the county of Jefferson,' \\~a-s read a first and second time, 
and considered in comtnitteee of the \Vhole, lVIr. Le\vis in the chair. 
The chairman reported the bill to the House with amendtnents, whicl1 
\vere concurred in, and the hill ordered to a third reading; and, 

On motion of Mr. Payne, 
The rule prohibiting bills to be read a second and third time on the 

same day, \Vas suspended, and the bill read a third time, and passed, 
and the title agreed to. 

Bill, No. 80, H. R. file, 'An Act to provide for tl1e appointn1ent of 
District Prosecutors, and defining their duties,' was read a first and 
second time, and considet·ed in committee of the \Vhole, lVIr. Hemp­
stead in the chair. Tl1e chairman reported the bill to the House \Vith­
out a1nendn1ent, \vhich report \Vas concurred in; and, 

On motion of 1\llr. Le\vis, 
The first section of said bill vvas amended in second line, (printed 

bill) by inserting after the 'vord "appointed,'' the follo,ving: "by the 
G·overnor, by and \Vith the advice and consent of the Council,~' and in 
the third and fourth lines, stril{e out the following: "be chosen by 
joint ballot of the Council and House of Representatives, and shall,'' 
also, at the end of said section strilt.e out the \Vord ' election,'' and in­
sert "aJ)poi n tmen t .. " 

Mr. Pari er moved further to an1end said section, by inserting af­
ter the \Vord ''years'' in fourth line, "unless sooner removed,'' \vhich 
amendn1ents \Vere agreed to; and, 

I 
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On motion of l\tir. IIen1pstead, 
The rule requiring bills to be read a second and .third time ou t\Y.O 

se\·cral days, \\yas suspended, and the bill, as an1ended, read a third 
time, and passed, and the title agreecl to. 

Bill, No. 97, JI. R . file, 'An Act to regulate Blael{s and Mulattoes, 
and to punish the l{idnal)}Jing of such persons,' ,~las read a first and 
seconc~ titne, and considered i11 comrnittee of the \Vl1ole, l\1r. Clark in 
the chair. The chairn1an reported the bill to tl1e I-Iouse 'vitl1 arr~end-
lnen ts, 'vl1icl1 \vere concurred in. , 

1\'Ir. VV ... hittlesey then tnoved to postpone said bill indefinitely. 
~r. IIepner movecl to an1end the tnotion, by referring sa id bill to 

tl1e co1nmittee on Territorial Affairs, ':vhich vvas acce1)ted, ancl agreed 
to. 

Bill, No. 99, H. R. file, 'An Act pro\~iding for ancl regulating gen­
era} elections, in this Territor)r,' \Vas read a first and second tin1e, and 
considered in COllllnittee of the '~hole, M r. vVhitt]esev in the chair . .. 

'l,he cotnmittee rose, and by thei r chairn1an, asked to be discharged 
from the further consideration of said bill, ' vh ich \Vas granted, and 

On motion of l\1r. Parl{er, 
The bi 11 \Vas referred to tl1e Judiciary comn1ittee, \Vith i11structions 

to report on to-morro\v. · 
lYir. lfepner offered tl1e follo\ving: 
·Resolved, That it be made the <.luty of the Secretary of the Coun­

cil to inform his Excellency Go,rernor Lucas, of all nominations con­
firmed by the Council. 

On tnotion of Mr. Parl{er, 
The vote adopting said resolutio11 \Vas re-considered, and, 

011 n1otion of Mr. Park.er, 
Was an1ended, by inserting, after tl1e 'vord ''confirn1ed,'' the fol­

]owing: ''and all nominations rejected orotl1er\visedisJ)Osedof,'' whicl~ 
\vas agreed to, and the resolution, as amended, \\1 as adopted. 

On 1notion of l\1r. I-Iep11er, 
The Council adjourned unti1 2 o'clock, P.M. 

2 O'CLOCl{, P. l\i. 

Bill rr o. 111, I-I. R. file, 'An Act for the improvement of the breed 
of Horses.' And, 

Bill No. 113, H. R. file, ''A11 Act to pro,ride for the collection of 
demands gro\ving out of contracts for sales of impro\rcments on ])Ub­
lic laGds,' \Vere tal{en up and severally read a first and second ti!Tie, 
and cGnsidered in cotnn1ittee of the vvhole, .A. 'lr. Inghram in the chair. 

1,he comtnittee rose, and by their chairtnan, reported said bills to 
the House \vi tl1 a1nend rnen ts to .... o. Ill, and I o. 113 \Vi thou t amend­
ment, \Vl1ich report \vas coricurrecl in, and tl1e said bill, 1 o. 111, \VaS 

ordered to a third reading. 

' 
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1\'Ir. Whittlesey moved to Jostpone, indefinitely, bill No. 113, 
\vhich \:\ras lost, and the bill \Vas ordered to a third reading. 

lVIr. Clarlt then moved, that the rule requiring bills to be read a se-­
cond and third time on t\vo several dayrs, be suspended, 'vhicl1 \Yas 
granted, and said bills 'vere read a third ti1ne, and passed, and tl1e 
titles of said bills agreed to. 

Bill No. 92, H. R. file, ' ... "-.n Act establishing certain Territorial 
roads,' \:Vas read a first and second ti rnc, and considered in com 'n i ttee 
of the 'vhole, Mr. Parlcer in the chair. The chair1nan reported the 
bill to the I-Iouse, and asl~ed to be discharged fro1n the further consid­
eration of said bill, \vhich 'vas granted; and, 

On 1notion of Hen1pstead, 
Said bill \vas referred to the cotnmittee on road~ . 

On n1otion of Mr. Clark, 
• 

Mr. Whittlesey \Vas added to the cotntnittee on roads. 
On motion of Mr. Inghram, 

J\tlr. Parker and lVlr. I-Iepner were added to the comtnittee on roads. 
Bill No. 126, I-I. R. file, 'An 1\.ct to re-locate the €ounty seat of 

Lee county,' \Vas read a first and second tin1e, and, 
On n1otion of lVIr. He1npstead, 

The bill \Vas referred to a select committee, to consist of one In em­
ber from each electoral district, \Vi tl1 instructions to enquire ho\\T many 
persons \Vho signed the first petition, have signed the second petition, 
and said comn1ittee to have po\ver to send for persons and papers, 
'vhich \Vas agreed to. 

The chair appointed l\1essrs. !-Iempstead, Clarlr, I-fepner, I-Iugbcs, 
Parker, S\vazy, and Whittlesey, said com1nittee. 

Bill No. 36, H . R. file, 'An Act fixing the ter1ns of the Supretne 
and District Courts of the Territory of Iovv~,' beino- under considera­
tion, \Vitl1 amendments mnde b)' the H·ouse of Representatives, to 
amendments made by the Council, ';J\lhich amend1nents of the House 
\Vere, 

On motion of lVIr. Hen1pstead, 
Sev·erally concurred in. 
Bill, No. 64, H. R. file, 'An Act to prescribe the n1ode of proving 

in courts of this Territory,judgtnents rendered by justices of the .peace 
in the several States,' \Vas read a first and second time, and consider­
ed in committee of the \vhole, M1\ J{eith in the chair. The chairn1an 
reported the bill to the Flo use 'vithout an1endment, "vhich ''as con­
curred in, and tl1e bill ordered to a third reading; and, 

On tnotion of lVIr. C1arl\:, · 
The rule requiring bills to be read a second and thirc! tin1e on t\vo 

several days, \vas suspended, and the b1ll \vas read a tl1ird ti1ne, and 
passed, and the title agreed to. 

Bill, No. 93, . R. file, ' .l\.n Act to define the boundaries of the 
counties of Clinton and Scott, and for other purposes,' 'vas taken up 
and read. 
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lVIr. Clark tl1en moved to postpone said bill indefinitely. 
Mr. Le\vis mO\'ed to amend the motio11 by referring said Bill to a 

select con1mittee, \Vhich \Vas accepted, an(l agreed to. 
The chair announced 1\Iessrs. Le,vis, Clarl{, Inghram, Keith, Par-

ker, Payne, and VVl1ittlesey, said committee. 
lVIr. I-Iempstead obtained leave to bring in on to-morro,v, 
A Bill to n1al{e ,.ralid a conveyance executed by Si-si-sa-man, a n1inor. 
The chair a1)pointed lVIessrs, Hetnpstead, Clark, and 'Vl1ittlesey a 

cotnmittee to pre1)are the sa1ne. 
Tl1e follo,ving message from the I-I. of R. by Mr. Fales, their Chief 

Clerk: 
MR. PRESIDENT-

Tile House of Represcntati\.,es l1ave passed bills of the Coun­
cil as follo\vs, without amendment: 

No. 30, An Act to regulate the 1node of petitioning the Legisla­
ture i 11 certain cases. 

No. 41, An Act regulating practice in the district courts of tl1is 
Territory. 

No. 4 7, An Act concerning the construction of statutes. Also bills 
of the House as follovv: 

No. 76, An Act to incorporate the to\vn of Bloomington. 
No. 91, An Act to prevent itnposition by \vay of Lottery. 
No. 100, An Act regulating lVIills and Millers, aud for other pur­

poses. 
No. 103, An Act to provide for the appointme11t of a Territorial 

Treasurer, &c. 
No. 112, A11 Act to preserve good order in all vvorshipping con-

gregations . 
No. 116, .i\.n Act for the benefit of Des l'/Ioines county;. 
No. 118, An Act concerning bills of excl1ange. 
No. 119, A11 Act to provide for the regulation of Turnpike co111pa-

• pan1es. 
No. 120, An A ct to locate a Territorial road fron1 tl1e to,vn of lJu 

Buque to Keosauqua, in Van Buren countyo . 
No. 121, An Act to organize tl1e county of Jones, and to establish 

the seat of justice tl1ereof. 
No. 122, An Act to incorporate tl1e Burlington and Io\va Ri:ver 

Turnpil{e Company. 
No. 126, .P.t..n Act to re-locate the county seat of Lee county. 
No. 130, An Act to provide for the coll(fctiotl of taxes off the llalf­

breed lands in Lee county. 
In all of \Vhich the concurrence oftl1e Council is requested. 
The I-Iouse have concurred in all the a111en(ln1ents 1nade by tl1e 

Council to bill · 
No. 58, H. R. file, An Act concerning justices of the peace, ~ .. c. 

Also, 
No. 36, H. R. file, An Act fixing the tern1s of tl1c Supre1ne ancl 
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District Courts, by adding t\VO amendments, in \Vhicl1 the concurrence 
of the Council is reque ted. 

On motion of lVIr. Le\vis, 
The Council adjourned. 

Tuesday Morning, Ja11. 15, 1839. 

• 
I 

l\1r. Hempstead presented the petition of Nancy R. Pcrl\ins, pray­
ing to be divorced from l1er l1usband John H. Perlrins; \vhich \Va~ 
read. 

lVlr. Hempstead then tnoved to refer sai~ petition to the judiciary 
com n·1 it tee. 

Mr. Clark moved to amend by referring tl1e petition to tl1e commit­
tee on roads. 

lVIr. vVhittlesey moved further to an1end by laying the same on the 
table; on \vhich question the yeas and nays are as follo\v: 

Yeas lVIessrs. Clarlr, I-fugl1es, Inghran1, Park·er, Payne, and Whit­
tlesey 6. 

Na)rs 1VIessrs. Hem1)stead, I-Iepner, Keith, Levvis, Ralston,SV\~azy, 
and l\1r. President--7. 

So the amendment 'vas lost. ' 
The question then recurred upon the a1nendment of lVIr. Clark, to 

refer the petition to the cotn1nittee on roads, \vhich \vas not agreed 
to; and on the original n1otion of lVIr. Hen1pstead to refer the sa1ne to 
the judiciary con1n1ittee, the yeas and na):s are as fo]ln\v: 

Yeas Messrs. Hetnpstead, liepner, Le\vis, l{cJston, S\vazy, and 
Mr. President 6. 

Na)rs--.r iessrs. Clarl\:, Hugl1es, Inghram, Keith, Parlrer, Pa)'ne, 
and Whittlesey 7. 

So the motion was ]ost. 
l\1r. Payne then moved that the petition be laid upon the table; on 

whicl1. question the yeas and na~ys are as follo\v: 
Yeas--Messrs. Clarl\:, Hughes, Inghram, J{eith, Parker, Payne, and 

Wl1ittlesey 7. 
Nays lVIessrs. He1npstead, IIepner, Le\vis, Ralston, S\;Vazy, and 

Mr. President 6. 
So the petition \Vas laid upon the table. 

l\1r. I-Iempstead, from the judiciary comn1ittee, to whon1 \vas re­
ferred Bill No. 7 5, I-I. R. file, 

An act concerning \Vater cr~fts, &c. 
Reported the sa1ne back. to the Council without a1nendn1ent, which 

report \Vas concurred in, and the bill read a third time and passed, and 
ti tie agreed to. 

• 

• 

• 
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.r1r. Le,vis from the committee on Territorial affairs, to whom was 
referred An act(~ To. 97, H . R. file,)- to :-c?"ulate Blacks and 1ulattoes, 
&c. rE>ported the same bact\ to the -louse without amendment, which 
report \Vas concurred in, and the bill read cl th ird titne and on the 
question, "shall the bill pas·?" the yeas and nays arc as folio \"-·: 

Yeas lVles::~rs. Hempstead, Hepner, Hughes, Inghram, Keith, 
Le\vjs Pn~ync, S\vazy, and l\1r. l 1resident 9. 

N uys Niessrs. Ciarl{, Parker, and Ralston 3. 
So t h e b i j I IJ a:-sed . 

Mr. Hemp tead then moved to amend the title of said bill by stri­
king out tl c following, "and to punish the l\idnapping such persons," 
which was ao-reed to, and the title, as amended, agreed to. 

The followino- message from the House of Reprc. entatives, by .l\1r. 
Fales their Chief Cler {: 
''MR. PRESIDENT-

The I ol;lse of Representatives !Ja,·e passed biiis of the following 
titles: · 

No. 98, r . n act for assessino- and collecting county revenue. 
l o. 101, An a<:.t concerning amendments and jeofails. 
1-o. 131, An act conce:-ning vagrants. 
No. 135, An act providing for the relief of the sheriffs of Lee and 

~ . 
~--- cot t co u n t 1 e s. 

A rneii10rial to tlte Congress of the United States, on the su~ject of 
settle1nents on the school lands; a1so, 

A joint resolution on the subject of raising the per diem allowance 
ofthc members of the Legislati\7 e Assembly, 

In all of which the c-oncurrence of the Council is requested. 
I also present for ~your signature: 

An act to provide for cha:1ging the venue in civil and criminal ca­
ses, 

The same having been signed by the Speaker of the House of Re­
prese n ta ti ves. 

I am instructed also to inform the Counr.il that the amendments of 
that body, n: ade to bills, H. R. file, Nos. 23, 78, 80, and 96, have been 
concurred in by the House.'' 

The President of the Council then signed the act as above pre­
sented. 

Mr. I empstead, on previous leave introduced A Bill (.Co . 49, Coun­
cil file) to make valid a conveyance executed by Sisisaman, a minor; 
which was read anJ ordered to be pri:Jted. 

:Bill No. 48, Council file, An act to establish the boundary li nes of 
the counties of Du Buqne, Clayton, &c. was taken up and read a se­
cond time, and considered in committee of the whole, .Hr. ayne in 
the chair. The chairman reported the same with amendments, "vhich 
\i\-ere concurred in by the Council, and 

On n1otion of _1r. Le,vis, 
The rule requiring bills fo be engrosf5ed, and read a second and 
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third tin1e on t\vo se-rernl day·s~ \vere suspended, and the bill \vas 
read a third tin1e, nnd pa secl, and the title agreed to. 

B i I l I ... o. 12 5, H. R. fi l e, 1\ n n c t reI at i v e to pro c e e c1 in o· s i n chan c e­
r y, \vas read a first and sec o n d t i tn c, and consider e cl i n co n11n i t tee of 
the whole, M1·. Inghram in the chair. The chairman reported the 
bill with amendments, in which the Council concurred, and ordered 
the bill to a third reading. 

On tnotion of .l\1r. Hen1 pstead, 
The rule prohibiting bills to be read a second and third tin1e on the 

same day, was suspeaded, and the bill ''as read a third time, and pass­
ed, and the title agreed to. 

On n1o!ion of lVIr. Pnrne, 
., 

The Council adjourned u n ti I 2 o 'clocl,., P . IVI. 

2 O'CLOCIC, P. Ivf. 

B i 11 No. S 9, I-I. R. fi 1 e.. An act to a 11 o YV and r e gu 1 n t e the action of 
\vaste, vvas read a first and second tin1e, and considered in con1n11ttee 
of the whole, Mr. Clark in the chair. The chairman reported the bill 
to the !-louse \Vi thout atnend n1en t, \Vhich rel)Ol t \Vas concurred in, and 
the bill ordered to a third reading, and 

0 n n1otion of l\'I r. C lar I-, 
The r u J e pro h i bit i n g b i I Is to b c read a second and t h i r d t i tn e on the 

same day, ,~ .. as suspended, and the bill read a third titne, and })3Ssed, 
and the title agreed to. . • 

The follo\viug message from the H. of R. b.:r IVIr. Fales, their Chief 
Clerk: 
'' l\1a. PRESIDE~T-

I am directed to inform the Council that the House of Representa­
tives have passed a bill ofthe Council as follo\vs, \Vithout amendn1ent: 

No. 46, An act to authorize David "\iV. Kilbourne to keep a ferry at 
l\1ontrose; and 

No. 3Ll, 1\.n act to incorporate the lovva l\Iutual Fire Insurance 
Company, \Vith an amendrnent. 

The House have concurred in the amendment made by Council 
to bill, . 

No. 95, An act for the appointment and duties of sheriff.", in the 
9tl1 section, and have disagreed to the amendrnent to 14th section. 

I a 1 so p r c sent for y· our s i o· nature, 
A joint resolution requesting the Secretary of the Territory to for-

ward to ashington sundry memorials adopted by the Legislative 
Assetn bl)'· 

Also, acts of the follovving titles: 
An act confirming grants of 1~roperty for the encouragement of edu­

cation, &c. 
An act to incorporate the Des l\1oines 1\1ill company. 
An act to organize the county of Linn, &c. 
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An act for the al)lJointtnen·t of District Prosecutors, &c. 
An act to provide for the collection of demands gro\ving out of con­

tracts for sales of i tn provctnen ts on }JU bl ic ' lands. 
An act to prescribe the n1ode of prov-ing, in courts of tl1is Territo­

ry, judgn1ents rendered by justices of the peace in the sev·eral states . 
. All of vvhich \Vere then signed bj7 the President 0f the Council. 

Bill No. 95, II. R. file, ... 1\.n act to provide for t:~e a11pointment and 
duties of sheriffs, being returned frotn tl1e H . of R. 'vith their dis~gree­
ment to amendrnent made by the Council to the 14tl1 section of said 
bill' 

On 1notion of l\1r. Clarl{, -
The Council receded from their said an1endment. 
Bill No. 90, H. R. file, An act to provide for the burial of dead 

bodies found on board of vessels, \vas read, and 
On rr1otion of l\1r. fiempstcad, rejected. 

Bill No. 106, I-1. R. file, An act to incot·porate the Burlington Steam 
Mill Company, \\7 as read a first and second titne, and considered i11 
co1nmi ttee of the ~vl1ole, lVIr. HenlJJStead in the chair. The chairtnan 
reported the bill to the House \Vitbout amendtnent, \Vl1ich reJ)Ort "''as 
concurred in!' and the bill ordered to a third reading, and 

On rnotion of l\1r. He1npstead, 
Tl1e rule prohibiting bills to be read a second ancl third time on tl1e 

same day, \vas suspended, and the bill ,,,.as read a third ti111e, and pass­
ed, and the title agreed to. 

Bill No. 110, I-I. R. file, An act to authorize J ohn .Gaines and others 
to keep a ferry, &c. tvas read a first and second tin1e and considerecl 
in co1n111ittee of t'he lvhole, l\1r. Whittlesey in tl1e chair. The chair­
man reported the bill to the I-Iouse lvith an amendtnent, \Vhicl1 \Vas 

concurred in, and the bill ordered to a third reading, and 
On n1otion of JYir. Parl{er, 

Tl1e rule prohibiting bills from being read a second third time on 
the same day, \vas suspended, and the k>ill \Vas read a third time and 
passed, ancl the title agreed to. 

Bill No. 117, I-I. R. file, An act to authorize an intercl1ange of sta-
tute laws, &c., \v·as read, ancl · 

On tn otion of l\1r. Clarl\:, 
vVas indefinitely postponed. 
Bill No. 66, I-I. R. file, An ·act to establish tl1e several seminaries 

herein named, \Vas read a first ancl second time, and considered in 
committee of tl-1e 'vhole, l\1r. Parker in the chair. Tl1e chairman re­
ported the bill to the House \v·ith sundry amendn1ents, \Vl1icl1 \vere 
concurred in. 

Mr. Parlcer then mo·ved to a1nend saicl bill by adding an additional 
section, (Sec. 12,) which vvas adopted, and the bill, as amended, or-
dered to a third reading, ·and . 

On motion of lVlr .. Le\vis, 
, Tl1e rule prol1ibiting bills from being read a second and third time 

• 

• 
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011 the same day, \Vas suspended, and tl1e bill read a third time and 
passed, and title agreed to. 

Bill No. 128, H. R. file, An act to provide for the co1npensation of 
sheriff<;;; of the difrerent counties, &c., \vas rev.d a first and second time, 
and considered jn committee of the \Vhole, lVIr. 'Vhittlesey in the 
chair. The chair1nan reported the bill to the Ifouse \Vi1hout amend­
ment, \vhich report \Vas concurred in, and the bill ordered to a third 
reading, and 

On motion of Mr. Clark, 
The rule prohibiting bills to be r~ad a second and third time on the 

same day, \Vas suspended, and the bill read a third ti1ne and passed, 
and 

On 1notion of lVIr. Le\vis, 
The title \Vas amended by adding the \Vords ''and posting up noti­

ces;'' the ti tie, as amended, \Vas agreed to. 
Bill No. 69, II. R. file, An act regulating the publication and distri­

bution of the La\VS and Journals, &c., \Vas read a first and second 
time, and considered in comrnittee ef the \vhole, Mr. S\vazy in the 
chair. Tte chair1na11 reported the bil1 \Vithout amendment, \Vhich re­
port \Vas concurred in, and 

On tnotion of Mr. I-Ietnpstead, 
The bill \Vas referreq to the Judiciary committee. 
Bill No. llLl, H. R. file, 'An Act to authorize J an1es Leonard and 

others, to establisl1 and }{eel) a ferr3r ~' &c., 'vas read a first and second 
time, and considered in com1nittee of the 'vhole, 1\IIr. Inghran1 in the 
chair. Th~ chair1nan reported the bill with an arnendment, \vhicll 
\vas concurred in by the Council, and the bill ordered to a third read­
ino~· and 

b' ' 
On tnotion of Mr. HemrJstead, 

The rule prohibiting bill~ frorn being read a second and third time 
on the satne day, \vas suspended, and the bill read a third titne, and 
passed, and title agreed to. · 

Bill No. 129, I-I. R. file, 'An Act to authorize F. P. Blevings to 
}{eep a ferry,' &c., 'vas read a first and second ti1ne, and considered in 
comtnittee of the \vhole, l\1r. Pay"'ne iu the chair. The chairman re­
lJorted the bill to the 1-Iouse \vithout amendment, \Vhich report \Vas 
concurred in, and the bill ordered to a third reading; and, 

On n1otion of Mr. IIen1pstead, 
The rule prohibiting bills to be read a second and third time on the 

same day, \Vas suspended, and the bill was read a third time, and pass­
ed, and the title agreed to. 

l\1r. Clark~ ga,re notice, that he would, on to-Inorro\v, move to re­
scind the 14th standing rule of the Council. 

On 1notion of lVIr. Payne, 
The Council adjourned. 

I 
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Vednesday Morning, Jan. 16, 1839. 

~1r. Hetnpstead presented the petition of sundry citizens of Fort 
I\1adison in Lee county, praying that a ferry charter 111ay be granted 
to Jose1Jh 'Vebster. .t\.nd, 

On 1110tion of Mr. I-Ien1pstead, 
The Petition \Vas referred to the co1n1nittee 011 Incorl)orations. 

Mr. Hcn1pstead offered the follovving: 
Resolved, That the Secretary of the Territory, is respectfully re­

quested to inform the Counci!, ':vhether l\1essrs. Reeves & Hussell 
have filed their bond, in co1npliance \Vith a resolution authorizing 
them to print the Ja,vs of this Territory, \Vhich \Vas adopted. 

Mr. rien1pstead offered the follo,ving: . 
Resolved, That the comrnittee on Judiciary be instructed tG inquire 

into the expediency of so amending the act entitled 'An Act for the 
partition of the Half-breed Lands, and for other })Urposes,' approved 
Jan. 16, 1838, as to a1low the comtnissioners appointed under saiu aet 
to sit at the to\vn of Fort l\1adison, in Lee county, to extend the time 
ofallo,ving clain1ants to file their applications before said commission­
ers. 

Mr. Payne 1nov·ed to atnend the resolution as follo'\'S: 
''And th:1t the Register of Deeds be and is hereby authorized, as 

soon as IJ r a c t i cab l e, t c transcribe a n d send a 11 tr 1 n s c r i p t s of p a 1) e r s be­
longing to, or in an}r\:vise connected \VitL tl1e said Half-breed lands, to 
the Registel' of D~eds, of the county of Lee.'' 

Mr. Parker n1oved further to arnend, as follo\vs: 
' 

''And also to 11rovide to ''Thon1 the bonds required in said art to be 
given, shall be }Ja}:able, by \vhotn to be approved, and \vhere to be 
fi 1 e d.'' The res o l u t ion , as am e n de d, \Vas ad opted. 

Mr. Clark, on previou ... leave, offered the follo,vinrr: 
Resolved, That the clause of the 14th tanding; rule, \vhich pro,rides 

tl1at no bill shall have its second and third reading on the san1e day, 
\vithout special or(ler of the Council:- 'be rescinded,''~ hich \vas adopt­
ed. Also, 

0 n 1notion of J\1 r. C larl{, 
Resolved, If the !louse of Representati\·es concur, That the 14tll 

and l5tl1 joint rules be rescinded, \Vbicl1 \Vas adopted. 
On motion of fr. Hempstead, 

The act incorporating the city of Dlt Buque,and the objections of 
tl1e Governor thereto, \Vas tal\:en from the table, and referred to the 
comn1ittee on Incorporations. 
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The follo,ving message fro1n the II. of R. by lVIr. Fales, their Chief 
Cleric: 

MR. PRESIDENT-
I a1n directed to inform the Council that the If. of R. have 

passed a bill of the follo,ving title: 
No. 127, '1\.n Act to provide for th.e adtnissio11 of Attorneys an.d 

Counsellors at La,v. Also, 
A lVIetnorial to the Congress of the U. S. for the benefit of the half 

breed tract ofland in Lee county. 
In all of \vhich the concurrence of tl1e Council is requested. 
'I,he I-Iouse have concurred in all the amendtnents made by Council 

to bills Nos. 97, 111, 125, H. Ro file. 
The House have also adopted the follo,ving resoT"ution: 
Resolved, By the House of Re1)r.esentatives, TJ1at the I-Ionorable the 

Council be invited to meet tl1is I-Iouse on lVIonday next, at 11 o'clock, 
A. M. for the purpose of going into joint ballot for the election of 
commissioners to locate the Seat of Government of lo\va. 

On motion of Mr. I~e\vis, 
The resolution of the House of Representatives, in relation to a11 

increase of the ''per diem allo,vance of rnembers of the Legislative 
AssemblJr,'' \Vas tal{en up an(l read; and, 

On 1notion of l\1r. Clark, 
Was referred to the con1111i ttee on Expenditures. 
Bill No. 49, Council file, 'A Bill to mal{e valid a conveyance exe­

cuted by Si-si-sa-nian, a minor,' \vas read a second time, and consid­
ered in committee of the 'vhole, lVIr. Le,vis in tl1e chair. The chair­
man reported the bill to the I-Iouse \Vithout an1endment, \Vl1icl1 report 
'vas concurred in, and on the question ''shall the bill be engrossed and 
read a third titne?'' the yeas and najrs are as follo\v: 

Yeas 'lessrs. Clark, Hempstead, I ... e\vis, and Mr. President 4. 
Naj-rs--Messrs. Hepner, Ifughes, Inghram, l{eitll, Payne, Ralston, 

s,vazy, and '¥hittlesey 8. 
So tbe question 'vas determined in tl1e negative. 
Mr. Hempstead then moved that tl1e rule requiring bills to be en­

grossed, be sus1)eniled, and tl1e bill ordered to be read a tl1ird ti1ne, 
on to-1norro\v. 

On 'vhich question the yeas and nays \Vere called for. 
Mr. Clarl{ asl{ed to be excused from v·oting an)r farther upon this 

hill, U})On tl1e ground tl1at a vote to engross and read the bill a third 
time had been talren and decided in the negative, and that consecluent­
ly no farther action can properly be l1ad U}JOn it until that ·vote be re­
considered. 

• 

Mr. Clarl\: '¥as excused. 
And the yeas and najrs upon lVIr. fiempsteacl's tnotion are as follo'v: 
Yeas l\1essrs. I-Iempstead, Levvis, Parker, S\vazy, and lVIr. Pre­

sident 5. 
22 
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Nays lVIessrs. Ilepner, I-Iughes, Inghram, l{eith, .Pay11e, Ralsto11, 
and '¥l1ittlesev 7 . ., 

So the tnotion '\vas lost. 
·Mr. Payne then tnoved to reject tl1e bill; 011 'vhich questio11 the 

yeas and nays are as follo,v: -
Yeas ry.Iessrs. Hepner, Hugl1es, Ingl1ram, Keith, Payne, Ralston, 

and Wl1ittlesey 7. 
N·ays Messrs. Hen1pstead, Le\vis, Parl{er, Svvazy, and J\1r. Pre-

sident 5. 
So tl1e bill 'vas rejected. · 
Mr. Parlter aslted and obtained leave to introduce at this time, 
A Bill, No. 50, Council file, en titled 'An Act in relation to bonds 

a11d otl1er securities, \Vl1ich \ivas read a first time; and, 
On motion of l\1r. Parl(er, the rule requiring bills to be printed, 

was suspended, and tl1e bill read a second tin1e, and considered i11 

committee of the \vhole, l\1Ir. Hem1)stead in the chair. Tl1e chair1nan 
reported the bill to the House lvithout atnendmeot, 'vhich report \\ras 

cllncurred in, a11d the bill ordered to a tl1ird reading. The bill \vas 
read a tl1ircl time, and passed, and the title agreed to. 

No. 133, H. R. file, 'An Act to district the 'l,erritory of Jo,va into 
electoral districts, and apportion the members of the I-Iouse of Repre­
sentatives in tl1e sa1ne,' \Vas read a first and second time, and consid­
ered in comn1ittee of the \vhole, l\1r. Clarl\: in the cl1air. The chair­
man reported the bill without amendment, vvl1ich report 'vas concur­
red in, and the bill ordered to a third reading. Tl1e bill \Vas read a 
third time, and passed, and the title agreed to. 

The preamble and resolution of the House of Representati·ves, re­
lative to the drafting and presentation of bills to tl1e Legislative As­
sembly by tl1e Judges of the Supl'eme Court, \vas take11 up, read ancl 
concurred in. 

Bill, No. 83, Li. R. file, 'An act ~oncerning costs and fees,' being 
under conside~ation, as returned from the II. of R. \vitl1 their disa­
greernel1t to sundry ame11dments made by the Council to said bill. 

On motion of Mr. Hem1)stead, 
The Council insist upon tl1eir amendment in relation to '' sl1eriffs' 

mileage,'' and recede from their amendment in relation to sheriffs' 
per centage. · 

On motion of lVIr. Hepner, 
The Council insist upo11 .. their amendment in relation to ''constables' 

mileage.'' 
011 motion of Mr. Parker, 

The Council insist 011 their amend1nent in relation to ''':vitnesses' 
fees.'' 

l\1r. Clark moved tl1at the Council rececle from their a111endme11t in 
relation to the ''per cli~m l)ay of })etit jurors.'' 

l\1r. I-Ie1npstead moved to atnend by insisting 011 s~id amendment, 
and the motion, as amended, vvas a reed to. 

~··~~ ~~~~~~Ee~ 
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On motion of Mr. Hempstead, 
The Chair announced lVIessrs. I-Iem})Stead, Clarl",and Hepner a com­

mittee of conference in relation to the disagreement of the two Hous­
es on bill No. 83, H. R. file. 

Mr. Par]{er, from the joint committee upon enrolments, report, 
That they did, on the 15th inst. lay before the Governor, for his ap­
proval, ''An Act confirtning grants of property made for the encour-

. agement of education, and for other purposes.' · 
An Act to provide for the collection of demands gro\ving out of 

contracts for sales of improvements on public lands. 
An Act to prescribe tl1e mode of proving in courts of this Territo­

ry, judgments rendered by justices of the peace, in the several States.'' 
An Act to incorporate the Des Moines lVIill Company, and for oth-

er purposes. . 
An Act to provide for tl1e appointment of District Prosecutors, and 

defining their duties. And, . · 
An Act to organize tl1e county of Linn, and to establish the seat of 

justice thereof. And on the 12th inst., 
An Act to authorize a special tern1 of the District Court in Musca­

tine county. 
And also, that they did, on tl1e 15th inst., present to the Secretary 

of the ·Territory a joint 1 esolution requesting the Secretary to forward 
the mcn1orials of the Legislative Assembly to Congress. 

On motion of Mr. Lewis, 
The Council adjourned until 2 o'clocl{, P.M. 

2 O'CLOCI{, P. M. 

Bill No. 124, H. R. file, 'An Act to authorize IIiram C. Smitl1 & 
Co. to erect a dam across Slrunk river,' \Vas read a first and second 
time, and considered in committee of the \vholc, Mr. Payne in the 
chair. TI1e chairman reported the bill to the House \Vithout ame11d­
n1ent, \Vhich report ':vas concurred in. 

1\Ir. Le\vis moved to amend said bill in the 1st section, by striking 
out the 'vords "& Co.'' 

Mr. Payne Jiloved to amend the amendment, by inserting tl1e 'vords 
''and Cordell,'' wl1ich \Vas accepted, and tl1e motion, as anlend-
ed, agreed to. 

The . bill, as amended, 'vas read a third tin1e, and passed; and, 
On motion ofl\1r. Payne, 

The title '".ras amended by stril\.ing out ''& Co.'' and inserting ''and 
-- Cordell,'' "''hicl1 \vas agreed to, and~ the title agreed to as ainend-
ed. , 

Bill No. 86, I-I. R. file, 'An Act fixing the time for the annualineet­
ing of the J..Jcgislative Assembly,' \vas read a first and second time, 
and considered in comrnittee of the 'vl1ole, Mr. Clarlt in tl1e chair() 
The chai1·1nan reported tl1e bill \Vitll an1endments. 

• 
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l\1r. Clarlt then 1noved to ame11d tl1e amendment of the cOJlltnittee, 
by strilting out tl1e '\vord ''first,'' and insert ' ' third,' ' before the word 
N o'\rembcr, \Vl-1icl1 \Vas lost yeas 2, 1 ays 11. 

Yeas Messrs. Clark and Hepner 2. 
Nays l\1essrs. IIemp5tead, I-Iughes, Inghram, l{eitl1, I~e,vis, P ar­

ker, Payne, Ralston, s,vazy, Y.hittlesey, an~ lVIr. President. 11. 
So the amendn1ent \Vas lost, ancl tl1e amendme11ts of 1.11~ committee 

of the ,,~hole vvere the11 severally concurred in, and tl1e bill read a tl1ird 
time, ancl passed, and title amet1ded, by inserting ''and pL. ce,'' bet,veen 
''time'' ancl ''for,~, and agreed to as amended. 

The fo llol'ving nessage from the iouse of Representati,res, by l\1r. 
Fales, their Chief Clerk: 

lVfit. Pn.ESIDEI~T-
. The House of Representati\res have passed bill of tl1e Council, 
No. 29, 'An Act defining cri1nes and punishments,' 'vith anlend­

ments. 
The House have also concurred in all the amendments made by 

Council to bills Nos. 64~ 110, 114, 128, and 129, I . R. file. 
The I ouse have a1so passed tl1e follo,:ving entitled bills: 
No. 132, An Act regulating i11closures, 
No. 134, A11 Act regulating the action of replevin, 
No. 137, An Act for the appointment of constables, and defining 

their du ties, . 
No. 143, An Act to provide for the compensation of judges of pro­

bate, 
No. 138, An Act to district the several counties in this Territory 

for the electiot1 of county co~missioners. 
I n all of which the concurrence oftl1e Council is requestea. 
I also l1ere\vith JJresent, for your signature, 
A11 Act for the establisl1ing courts of probate, 
An Act to authorize Hen:ry Eno a11d others, to erect a clam aeross 

the Des l\1oines river; and 
A11 Act for tl1e in1provement of the breecl of horses; tl1e san1e hav .. 

ing been signed by the SJ)ea17"er of the House of Re}Jresentatives. 
The satne being tl1en signed by the President of the ouncil. 
Bill No. 34, Counc·l file, 'An Act to incorporate the Io,va IVfutual 

Fire Insurance Con11)any,'' be.ng retur11ed fron1 tl1e House ofRepre­
~entatives, vvitl1 an amendment, '~vl1ich amend1nent \\·as read, and, 

011 ll10tion of Ir. Hempstead, 
Concurred in. , 
Bill No. 29, Council file, 'A11 ct defining cri1nes a11d punishments,' 

being returned from. the I-I. R. \vitl1 a1nendments. 
Said an1endn1ents being read and under consideration, tl1e first 

tinend111ent to the 19th section, and the amendment to the 29tll ' rere 
!Oncurred in, and the .2d an1e11dment to the 19tl section, and the 
tnend1ne11t to the 43d sect.ot1 \Vere disagreed to. 
Mr. Parker 11 oved tl1, t con1111ittee of confelicnce be B}lpoir ted on 

~~~~~ 
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tl1e disagreeing vote of the t\vo I-Iouses, on said bill No. 29, Council 
file; and, 

The chair announced J\fessrs. Parlcer, 'Vhittlesey, and Clarl{, said 
committee; and, 

On motion of Mr. Clarlr, . 
Mr. I-Iempstead was added to said committee. 
No. 13Ll, If. R. file, 'An Act regulating the action of replevin,' vvas 

read a first and second time and conside1·ed in committee of the \vl1ole, 
1\ir. s,\"azy in the chair. The chairman reported the bill to the I:Iouse 
\vitl1 amendments 'vhich \vere concurred in, and the bill read a third 
time, and passed, and title agreed to. · · 

Bill No. 132, H. R. file, 'An Act regulating inclosures,' vvas read a 
first and second time, and considered in ccunmittee of tl1e 'vhole, l\fr. 
Ingl1ram in tl1e chair. The c·hair1nan reported the bill \vitl1 an amend­
ment, \vhicl1 was concurred in; and, 

On 1notion of l\1r. Payne, 
The bill \Vas laid upon the table until the 4t11 day of July· next. 
Bill No. 137, H. R. file, ' ..t\.n Act for tl1e election of Constables and 

defining their duties,' \Vas read a first and second time, and consider­
eel in committee of the \vhole, l\1r. I-Iepner in the chair. The chair­
man reported the bill \vitl1 amendn1ents, 'vhiel1 \vere concurred in, 
and the bill read a third time and passed, and the title amended by 
str.ilring out the 'vord ''appointment,'' and inserting the word ''elec­
tion,'' and the title, as amended, cgreed to.' 

No. 138, H. R. file, 'An Act to district the several counties,' &c., 
vas read, ana, 

On motion of l\1r. Pa)rne, '\Vas rejected. 
Bill No. 143, H. R. file, '.t\.n Act to provide for the compensation 

of judges of probate,' \vas read a first and second time, and, · 
On n1otion of lVIr. Parlter, 

The rule requiring bills to he considered in comtnittee of the \Vhole, 
was suspended. 

On motion of Mr. Parl{er, . . 
Said bill, No. 143, 'vas referred to the Judiciary committee. 
Bill N0 . . 76, H. R. file, 'An 1\.ct to incorporate the town of Blooin­

ington,' \Vas tal{en up, and, 
On motion of ~1lr. Parlrer, 

The first reading of the bill 'vas dispensed witn, and the bill read a 
second time by its title, and considered in co1nmittee of the \vhole, 
l\1r. Clarlt in the chair. The chair1nan reported the bill to the House 
\vitl1 atnendments, 'vhich \Vere concurred in, and the bill read a third 
time, and passed, and title agreed to. 

Mr. Parlter asked and obtained leave to bring in, on some future 
day;, '1\.. Bill to provide for arbitration and reference.' 

The chair announced .r fessrs. arl~cr, S\vazy, and Pa)rne, a corn­
n1ittee to IJrepare said bill. 
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On motion of !vir. Parker, 
The Council acljour11cd. 

• 

• 

Thursday Morning, Jan. 17, 1839. 

Jan. I 7 

lVIr. Parker asked and obtain eel leave of abse11ce for to-day fmr l\1r; 
Wallace, Secretary of the Co·uncil. 

Mr. Hempstead, from tl1e select con1n1ittee to vvhom was referred 
Bill No. 126, I-I. R. file, An act to re-locate the county seat of Lee 
county, made report, 'vhich was read, and tl1ereupon, . 

l\1r. Pa)7 ne moved that the Council do not concur in the report of 
the committee, and called for the yeas and 11ays on the question, a11d 
previous to calling the nan1es, 

Mr. Inghran1 called for the reading of tl1e petitions on \Yhich the re­
port was founded; after some progress made therein, 

Mr. Le\vis moved that the (urther reading of saicl petitions be dis­
pensed with; on wl1iQh the yeas and nays ,,·ere as follo\v: 

Yeas J\tiessrs. Hempstead, Lewis, and 'Vhittlesey 3. 
Nays J\lessrs. C1arl{, 'Hepner, I-Iughes, Keith, Ralston, S\vazy, 

and Mr. President 7. 
So the motion was lost. 

Mr. Le"'ris then mo\"ed that tl.1e petitions and papers therewith coa­
nected, be referred to a select comn1ittee; "vhich 'vas not agreed to. 

The reading of the petitions \Vas tl1en resumed and finished; \Vhere-
; 

upon, 
The chairman of the select committee asked leave to vvithdravv the 

report; vvhich was granted, and 
On motion of Mr. Inghram, 

The bill, together \Vith the petitions and all papers relating thereto, 
were re-committed to the same comtnittee, with instructions to report 
in favor of one of the parties petitioning; eitl1er to locate tl1e county 
seat by commissioners, or by the voice of the people, at an election 
held for that purpose. 

Mr. Hetnpstead asked to be discharged from tl1e committee, o'ving 
to the numerous other duties he had to perform as chairman of tl1e 
judiciary committee; he \vas excused, and . 

The president appointed l\1r. Lewis cl1airman of said committee, in 
his stead. 

Mr. Le,vis, from the select committee, to \Vl1om was referred Bill 
No. 93, I-I. R. file, An act to define the boundaries of the cou11ties of 
Clinton and cott, and for otl1er purposes, beg leav·e to report, 

That tl1ey have exa1nined all the petitions a11 relnOllstrances upo 
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tl1is subject, and would recomn1end that tl1e bill be indefinitely post­
poned; \Vhich rejJOr~ was agreed to, ayes 11, nays I, asfollo,v: 

Yeas 1lark, llepner, flughes, Inghram, l{eith, Le\vis, Parl{cr, 
Ralston, S\vazy, Whittlesey, and l\1r. President 11. 

Nays lVIr. I-Iempstead I. . 
lVIr. vVhittlesey, from the select CO!TI111ittee. to \Vhom \Vas referred 

bill No. 41, I-I. R. file, An act subjecting real and personal estate to 
execution, reported an amendtnent, (Sec. 12,) a substitute for the 12th 
sec. in the original bill; and on the c1uestion of ~oncurring in there­
port of the committee, tbe yeas and nays \Vere as follo\v: 

Yeas l\1essrs. Clark, He})ner, I-Iughes, Ingl1ram, l{eith, IJarker, 
. Payne, Ralston, S\vazy, and Wl1ittlesey 10. 

Nays lVIessrs. Hen1pstead, Lev;is, and l\1r. President 3. 
So the report was conctJrred in. 

lVIr. I-Iempstead, from the judiciary com1nittee, to \Vhom was re­
ferred bill No. 99, H. R. file, An act providing for ancl regulating ge­
neral elections in this Territor)' , reJ)Ortetl the same to tl1e Council 
'vith sundry amendn1ents, \vhich \Vere concurred in. 

1\ir. Clarl\:, fro1n the committee on roads, to \vhon1 \Vas referred bill 
No. 92, H. R. tile, A11 act establishing certaiu Territorial roads, re­
ported · the bill \Vith sundry amend111ents, \vhich \Vere concurred in. 

Mr. Ifempstead, fro1n the judiciary: cornmittee, to \vhom 'vas re­
ferred bill No. 69, H. R. file, An act regulating the publication and 
distribution of the laws, &c., reported the sa1ue baclc to the Council 
witl1out amendment, \vhich report \Vas concurred in. 

lVIr. I-Iempstead, on previous leave, introduced a bill No. 51, Coun­
cil file, An act to authorize J osej)11 'V ebster to keep a ferry across the 
lVIississippi river at the to\vn of Fort .Niadison; \vhich vvas read. 

On motion of lVIr. Hempstead, 
Tl1e Council adjourned until 2 o'clock, P. 1\'T. 

\ • 2 O'CLOCI{, P. lVI. 
• 

Bill No. 69, H. R. file, An act regulating the publication and dis-
·tribution of the la\VS and journals of the Legislative Assembly of the 
Territory of Iowa, \Vas taken U}), read a third time, and passed, and 
ti tie agreed to. 

Bill No. 41, II. R. file, An act subjecting real and 1)ersonal estate to 
execution, \Vas taken up, read a third time, and passed, and title 
agreed to. 

Bill No. 92, H. R. file, An act establishing certain Territorial roads, 
\vas read a first and second ti1ne, and considered in comtnittee of the 
'\Vhole, l\1r. Parker in the chair. · Tl1e chairman reported the bill to 
·the Council \Vitt1 sundry amendments, \Vl1ich 'vere concurred in by the 
Council. 

l\1r. Parker moved to amend tl1e 9tll section of said bill, by strilt.ing 

I 
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out the 11an1e ''Ral pl1 Let ton,'' and insert tl1e natne of '' V\T arren 
Stiles'' in lieu there of; agreed to. 

l\1v. Parl{er moved further to a1nend tl1e bi!l by stri1ring ont tl1e 
IOtl1 section; vvl1icl1 \'ras agreed to, an<.! tl1e bill, as amended, \Vas read 
a third titnc and passed, and tl1e title agreed to. 

Bill No. 99, H. R. file, An act providing for and regulating gene­
. ral electio11s in this 'I,erritory, "'ras tal\:ell up, .. ead a second time, a11cl 

On motion of lVIr. Clarl{, 
Tl1e 16th standing rule of tl1e Council was suspe11ded, a11d tl1e bill 

read a third tin1e and passed, ancl the title agreed to. 
l\1r. Parker n1o~\Te<.l that the Council re-consider tl1eir vote gi,ren 

yesterday, on bill No. 138, H. J> . file, An act to district tl1e several 
counties in this Territory for the election of County Comrnissioners, 
\Vhicl1 was agreed to, and the said bil] 'vas read a second time, and 
considered i11 co111mittee of the \Vl1ole, Mr. Clarlr i11 tl1e cl1air. The 
committee rose, and by tl1eir chairman reporteti tl1e bill to the Council 
and asl\.ed to be discharged fro1n the further consideratio11 of tl1e same, -
the Council granted tl1eir request, and 

On 1notion of l\1r. S\vazy." 
The bill \Vas referred to the comrnittee on Territorial Affairs. 
Bill No. 91, H. R. file, An act to prev·ent imposition by \vay of lot­

tery i11 this Territory, was read a first and second time, and considered in 
cotnmittee of the \Vhole,J\Ir. vVhitclesey in the cl1air. The chairma11 of 
the co1nmittec reported the bill to tl1e Council \Vitl1 an amendment, 
which \Vas concurred in, and · 

On motion of l\1r. Le"'ris, 
The bill 'vas referred t0 the judiciary committee. 
Bill No. 100, H. R. file, A11 act regulating mills and millers, and 

for other purposes, was tal{en up, and read a first a11d second tin1e, an(l 
considered in cotnmittee of the ' :vhole, Mr. Pa)rne in tl1e chair. The 
con1mittee rose, and by their chairman rCJ)Orted the bill to tl1e Coun­
cil, and asked to be discharged from the further consideratio11 of tl1e 
same, which request was granted, and 

On motion of lVIr. Clarl\:, 
The bill was referred to the judiciary con11nittee. 
Tl1e following message Cron1 tl1e House of Representatives, by l\1r. 

Fales their Chief Clerl{: 
'' MR. PRESIDENT-

Tile House of Represe11tativcs have passed tl1e fol]o,ving entitled 
bills: · ~ 

No. 137, An act to provide for tl1e erectio11 of a Penitentiar;r, and 
establishing and regulating priso11 cliscij)line for the same. 

No. 139, Ar1 act to provide for the sale. of the land on '\vhicl1 the 
seat of justice for the county of Mus:!atine is located. 

No. 144, An act fo1 the relief of the sheriff of Cedar cou11ty; also, 
A joint resolutio11 requesting our Delegate in Congress to ask for a 
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donation of four sections of land, on \Vhich to locate the seat of go­
verntnent. 

'fhe I-Iouse have also rescinded their resolution, adopted on yester­
day, inviting the Council to meet the I-Iouse, to go into joint ballot for 
the election of Commissioners for locating the Seat of Government, 
and have instructed me to invite the Council to 1neet the I-Iouse, in 
the H all of the House of Representatives, this ev·ening at 7 o'clocli:, 
for that purpose. 

On 1notion of lVIr. Payne, 
T l1e Council adjourned. 

Friday Morning, Jan. 18, 1839. 

Mr. Hen1pstead, fron1 the Judiciary cotnmittee, to 'vhom \:Vas re­
ferred Bill No. 100, 

A n Act concerning l\1ills and l\1illers, and for otl1er pur1)oses; re­
ported the same to the Council 'vitl1 sundry amendments, 'vhich \Vere 
concurred in. 

• 

M r. Parker, from the committee on Enrolments, reported the fol-
lowing acts as correctly enrolled: 

A n Act to regulate the mode of petitioning tl1e Legislature in cer­
t ain cases. 

An Act to incorporate tl1e Plymouth lVIill and l\ianufacturing Com-
pany. · 

An .1\.ct to autt1orize Robert 'iVilson, his heirs, and assigns, to erect 
a dam across Skunl{ Ri,rer. 

A n Act to autl1orize the appointment of Public Administrators i11 

the several counties of this rl~erritory, and for other pur1)oses; and, 
A 11 Act cot1cerning insane persons. 
Mr. Parker, frotn the joint committee on Enrti>lments, re1~ort, that 

they did, on the 17tl1 inst. lay before the Governor, for l1is UJ)prova1, 
the follo,ving acts, viz: 

An Act to authorize 1-Ienry Eno, George vV. I-Io\ve, S~tl1 Richards, 
and their associates, to erect a da1n across the Des l\1oines lli,rer. 

An Act for the improvetnent of the breed of I-Iorses; a11d, 
A n Act for establishing courts of l)robatc. 
Mr. Le,vis, fro1n the select cotninittee to \Vl1om \vas referred 
Bill N o. 126, H. R. file, 'An Act to re-locate the county seat of Lee 

county,' reported the bill baclt to the Council 'vith t\vo ~mendments; 
and on the question of concurring i11 the 1st a1nendn1ent of the conl­
mit tee, t he yeas and nays \vere as follo\\7 : 

Yeas lVIessrs. Clarl{, Hetnpstead, Hep11er, Hugl1es, Le\vis, Parl(­
er, Ralston, 8\vazy, vVl1ittlesey, and fr. Preside11t 10. 

23 



• 

• 

• 

I 

78 

Nays Messrs. Inglt 'anl, I eitl1, and Pay11e 3. 
So tl1e first atnendment \Vas concurred in. 

an. 18. 

And on concurring in tl1e Zd a1nend1nent of the cot11mittee, tl1e yeas 
and na)rs 'vere as follovv: 

Yeas ~essrs. Clar1 
, l!e1)ne ,, Iugl1es, Inghram, Keith, Ralston, 

Swazy, a11d ¥l1ittlesey 8. 
N nys l\1essrs. I-I em pstead, Le\\'is, arker, ayne, and IVIr. Pre­

sident 5. 
So the amendments \Vere all concurred in. 
Mr. I-Iempstead, frotn the cotnmittec of conferrence, appointed by 

the Council, on the 16th inst. in relation to tl1e disagreeing \'Ote of 
tl1e two I-Iouses to an1endn1ents made by the I~I. of R. to tl1e 19th and 
43d sections of Bill No. flD, Council file, 'A .Bill defini·ng crimes and 
ptlnishments,' report, tl1at tr.ey tnet a similar com1nittee 011 the l)art 
of tl1e House of Representatives, and that tl1e House do recede from 
their said an1endments. 

The Council concurred i]l the report of the committee. 
l\1r. I-IetJner, fron1 the comtnittee on Enrolme11ts, re})Ort as correct­

ly enrolled, tl1e follo\ving acts, viz: 
An A.ct relating to tl1e office of Register of Deeds, &c . 
A11 Act to autl1orize David \V'. l{ilbourne to ]{eel) a ferry across 

tl1e Mississip1)i river at the tovvn of Montrose; and, 
A11 Act concerning tl1~ co11struction of statutes, &c. 
The report \vas concttrred in. . 
Mr. Clark aslted and obtained leave of absence for to-day for l\1r. 

Wall ace, Secretary of the CounciL · 
Bill No. 144, I-I. R. file, 'An ct for the relief of tl1e ~ l1eriif of Ce­

dar county,' \vas tal{en up and read a first and seco11d ti.me, and con­
sidered in comn1ittee of the 'vl1ole, l\1r. Hemllstead in the cl1air. .,l1e 
c)lairman reported the bill \vitl1 sundry amendments, \vl1iel1 'vere con­
curred in by the Council, and the bill was read a third ti1ne, and lJass­
ed, and the title agreed to. 

Mr. Hempstead asl{ed a11d obtai11ed leave at this titne, to int!·o luce, 
Bill No. 5~, Council file, '.t\. Bill concerning Bail,' \Vl1icl1 \vas read, 

a first ancl 2d t~me, and considered in co1nmittee of the 'vhole, Th1r. 
Payne in the chair. The chairman reperted tl1c bill to tl1e Council 
,vithout amendment, \Vl1ich \vas concurred in, and, 

On motion of Mr. HemiJstead, 
The rule requiring bills to be engrossed, &c., was suspended, and 

the bill \Vas read a tl1ird tin1e, a11cl passed, and the title agreed to. 
Mr. Le\vis asked and obtained l~ave to bring in 011 to-n1orro' , or 

en son1e furtl1er dajr, '1\.. Bill C011cerni11g lVIinors, Or1)l1ans, and Guar­
c1 ians.' 

.Tl1e cl1airman a11nounced l\1essrs. Le\vis, Clarlt, and Parker, a com­
mittee to })repare and bring in saicl bill. 

'lr. Payne offereLl the follovving: 
Resolved, 'l,l1at tl e cotn111itt e o,n 'l' rritorial Affairs be instructed 

• 
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• 
to report on to-n1orro\'r n1orning, a lVIe1norial to tl1e Congress of the 
U. ~ .. for the survey of a Rail Road from that point on the lVIississiJ)pi 
river, \-Vl1ere the "\~risconsin Rail Road terminates, by \vay ofDu Buque, 
in DuBuque county, and Rochester, in Cedar county, and 'iVapello, 
in Louisa county, and l\1ount Pleasant, in I-Ienr)r countJT, and to Van 
Buren county, in a direction to Jefferso11 City, in tl1e State ofl\fissou-
ri; \vl1ich resolution, -

On motion of Mr. ·Hempstead, 
¥as laid on the table. 

A joint resolution of the I-Iouse of Representatives, instructing our 
Delegate in Congress to aslr of that body, four sections of land, 011 

'vhich to locate the Seat of Governtncnt of this Territory, \vas read, 
and, 

On motion of Mr. Hem})Stcad, 
Concurred in by the Council. 
The following message from the H. of R. by Mr. Fales, their Cl~ief 

Clcrlr: 
l\1R. PRESIDENT---

The House of Representatives l1ave passed bills of the Council 
as follo\v: 

No. 32, 'An Act to establish the boundary lines of 'iVasl1ington 
county, and for otl1er pur})Oses,' \'\tithout an1endn1ents. 

No. 4-2, '.l\.n A et to legalize the acts of county co1nmissioners,' '\vitl1 
, an an1endment. Also, bills of the 1-Iouse, as follo\v: 

No. 14·5, An Act to provide for the sale of lund located upon by the 
county con1missioners of Henry county, &c. 

No. 147, An Act to incorporate tl1e Burlington anc.l Des Moines 
Transportation Con1pany; in 'vhich the concurrence of tl1e Council 
is requested. 

I also present for your signature, 
An Act to autl1orizc l?. P. Blevings to keep a ferry, &c. Also, 
An Act for the appointment, an(l duties of sheriff; the satne l1av'Ing 

bee11 signed by the Spea]{er of the IIousc of Rej)resentatives. 
Bill No. 137, H. R. file, An Act to provide for the erection of a 

Penitentia1y and establishing and regulating 1)r~son cliscipline for tl1e 
satne, \Vas talten up and read a first and second titne, and considered 
i11 con1mittec of the \Vhole, lVIr. Inghratn in tl1e chair. The chairman 
reported the bill to the Council ,,:vitl1out atnendment, 'vhich \Vas con­
curred in. 

lVIr. I-Iempstead 1noved a call of tl1e I1ouse \Vl1ercupon twelve 
me1nbers ans,vered to tl1eir nan1es, and the absent metnber 'vas sent 
for, and on l1is taking his seat, 

1\fr. Jiernpstead Illoved the \vords ''1\1ount Pleasant,'' ifl the 3d 
section of said bill, be striclte11 out; a11d ''Davenport'' inserted i11 its 
place. 

On 'vhicl1 question the )reus and nays \Vere called, and are as follo'v 6 

' 
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Yeas--l\1essrs. IIcmpstead, Lc\vis, Parker, \Vl1ittlesey, and Mr. 
President--S. 

Nays l\1essrs. Clark, Hepner, I-Iughes, Inghratn, l{eith, Payne, 
Ralston, and s,'V3Zj"" 8. 

So the motio11 \vas lo5t. 
Mr. Hen1pstead tl1en 1noved to strike out ''l\1ount Pleasant,'' and 

insert ''Fort lVIadison,'' ancl on ti1e 111otion, the }Teas and nays \vere 
required, and are as follo,v: . 

Yeas 1\fessrs. I-Iempstead, Le,vi", Parl{er, vVl1ittlesey, and M r. 
Pt esident 5. 

Nays Messrs. Clarl{, I-Iepner, Hugl1es, Ingl1ra1n, Keith, Payne, 
Ralston, an(l Svvazy 8. 

'I~ he 1notion "'ras 11ot agreecl to. 
l\1r. He}Jner then mov·ed to stril{e out ''Mount Pleasant,'' and in­

sert ''Burlii1gton.'' On \Vl1icl1 question tl1e )1eas and nays were as 
follo\v: 

• 

Yeas 1\'.Iessrs. I-Iepner, Inghram, Ralston, 'Vhittlesey, and M r. 
President 5. 

Nays l\1essrs. Clarlr, I-Iempsteaj5 I-Iughes, Le\vis, Parker, Payne, 
and Swazy 8. 

So the motion ''ras lost. 
l\1r. Clark moved to strike out ''l\1ount Pleasant,'' and insert 

''Bloomington.'' Whereupon, tl1e )'eas ancl nays \Vere called, and are 
as follo\v: 

Yeas lVIessrs. Clark, I-Iempstead, Levvis, Parker, Whittlesey, and 
.1\ir. President--6. · 

Nays. Messrs. Hepner, Hugl1es, Inghram, l{eith, Payne, Ralston, 
and S\-~lazy 7. 

So tl1e tnotion \\ras 11ot agreed to. 
l\1r. Hetnps,teacl tl1en moved to stril\:e out ''l\1out1t Pleasant,'' and 

and insert ''DuBuque.'' 011 'vl1icl11110tion tl1e yeas ancl11ays \Vere as 
fo1lo\v: 

Yeas Messrs. IIempstead, Levvis, Parl{er, Payne, a11d Whittle~ey 
-5. 

Nays Messrs. Clarl\:, Hepner, Hughes, Ingl1ram, Keith, Ralston, 
S\vazy, ancll\1r. President. 8. 

So the motio11 'vas 11ot agreed to. 
Mr. Wl1ittlesey Ino,red a ·di,risio11 of the question, viz: T o strike 

out ''l\1ount Pleasant.'' On \~lrticll questio11 tl1e a~yes a11d na;rs were 
r equired, and are as follo,v: . 

Yeas l\1essrs. I-Ien11)steacl, I-Iepner,Le,vis, Parker, Ralston, Whit­
tlesey, and Mr. reside11t--1. 

Na}7 S Messrs. Clarl{, Hughes, Inghram, l{eitll, and Payne, and 
S\vazy 6. 

So tl1e question \Vas determined in the affirmative, and ' 'l\lount 
Pleasa11t'' \Va8 stricke!1 out. 
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lVIr. vVhittlcsey then n1oved to fill the blanl\: bJ' inserting ''at the 
pJace \Vhere Seat of (}ol"ernment 111ay be located in Johnson county.' ' 

lVIr .. S,;-;lasey moved to an1end the 1notion by filling the blank \vith 
''Fort l\1adison .'' \'\Thereupon the yeas and nays \Vere required, and 
are as fo llo\vs : 

Yeas J\1essrs. Hughes, l{eith, Payne, S\vazJr, an(l lVIr. P resident 
- 5. 

Na)tS l\1essrs. Clarlr, I-Iempstead, I-Iepner, Inghran1, L e\vis, Par­
]rer , R alston, ancl '~Thittlesej1 8. 

So the amend1nent \\Tas lost. 
l\1r. P ayne then moved to an1end l\1r. 'Vhittlesey·'s motion by fill­

ing the b1anl<: 'Vith ''Burlington;'' the )7 Cas and na}1S being called for, 
a re as follo\v: 

Yeas l\1essrs. He}Jner, IIughes, Inghram, Keith, Parl\:er, Payne, 
R als!on, and S\vazy 8. 

Na)rs--lVIessrs. Clark, IIetnpstead, Le\vis, "\ 7hittlesey, and lVIr. 
P residen t--5. 

So the amendn1ent was agreed to. 
On motion of 1\fr. Parker, 

T l1e Council adjourned uutil 2 o'clock, P . 1\ . 

2 O'CI~OCI{, P. lVI. • 

T he follo\ving n1essage from tl1e II. of R. by lVIr. Fales, tl1cir Cl1ief 
Clerl{: 

MR. PRESIDENT--

The House of Representatives have passed a bill of the follo,ving 
title: 

No. 152, An Act authorizing Jehu Carter to erect a dam across 
Big Cedar, in Jefferson coLlnty. Also, 

.... .t\. l\1emorial to Congress for the extension of the 1nail routes from 
-the M ississippi to the interior. 

I also return for J' Ollr si gnature, the fol]o\ving entitled acts; the 
same having been signed by the Spealter of the House of Representa­
tives : 

An Act concerning the construction of Statutes. 
A 11 .t\.ct to authorize D. W. Kilbourne to lreep a ferry, &c. 

; An. Act to incor1)orate the Plymouth l\iill and l\1anufacturing Com­
pany. 

An Act to autl1orize the 3J)pointnlent of Public Administrators, &c. 
An Act concerning insane persons. 
An Act relating to the office of Recorder of Deeds. 
An Act to regulate tl1e n1ode of petitioning the Legislative Assenl­

bly, ~~c. 
An Act to autl1orize Robert Wilson to erect a da1n across SI{unk 

River. 
I am also instructed to invite the ouncil to meet tl1e f iouse of Req 
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})resentatives, £nstctnter, to go into an election for con11nissioncrs to 
locate the cat of ovcrn111ent of the 1.,erritory of IoYva. 

l\1r. I-Iempstead 111ov·ed that tl1e chair be vacated for half an l1our 
for the pur1)ose of n1eeting tl1e flouse of Representatives, to go into 
an election for com111issioners to locate the Seat of Government of the 
Territory of Iov,ra. 

And on tl1e question ''Shall tl1e cl1air be vacated?'' it was. deter-
n1ined i11 tl1e affirmative. • 

Y eas---11. N ays---1. 
The yeas and nays being called for by 1\'lr. Parl{er, are as foll 0w: 
Yeas---1\tfessrs. Clarlc, Hcrr1pstead, Hepner, Hughes, Ingl1~"'am, 

I eith, Lc\vis, Ralston, SV\ asy, '¥l1ittlcsey, anfl lVIr. President. 
Nays---1 fr. Parlcer. 

11 rnotion of l\1r. Payne, 
The Council adjourned. 

Saturday Morning, Jan. 19, 1839. 

l\1r. Parker, frotn the joint cotn1nittee on enrolments, report tha 
the following acts \Vere ha11ded to tl1e Gov·ernor 011 the l8tl1 inst. for 
his appro,ra]: 

An act to provide for changing tl1e venue in civil a11d criminal 
cases. 

An act concerning apprentices and servants; and 
A resolution relative to a salary for a Reporter to the Supteme 

Court. 
Mr. Parl{er, from tl1e joint comtnittee on enrol1nent~, report that 

the follo\ving acts were, on the 19th ir1st., IJresented to the Governor 
fo1 his approv·al: . 

An a:ct concerning the construction of statutes, &c. 
An act relating to the recorder of cleeds, &c. 
An act to authorize Robert \¥il?on, his heirs or assigns, to erect a 

dam across Slrunlt ri,rer. 
An act to authorize Dal"id W. l{ilboLlrne to lteep a ferry across tl1e 

Mississippi river, at the to"tvn of Montrose. 
An act to autl1orize the appoi11tment of public atlministrators i11 tl1e 

several connties in this Territory, and for other purposes. 
An act to regul~te tl1e mode of petitioning tl1e Legislature in cer-

tain cases. . 
An act concerning insane persons; an<.l 
An act to incorporate the Plymouth Mill and 1anufactui i11g com­

pany~ 

Mr. ay11e offered the following: 
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l~esolved, That at the next general election of tl1is Territory, that 
~a vote be takc11 \Vl1ere the scat of govern1nent of this Territory shall 
be placed. 

Mr. I-Iempstead moved that the resolution be indefinitely postpon­
ed; on 'vhicl1 questio11 the j 7eas and 11ays \V~re required, and are as 
follo,v: 

• 
Yeas l\1essrs. Clark., r~Iepner, Inghram, Le,vis, Parl,er, Ralston, 

Whittlesey, and lVIr. President ·8. 
Na)rs essrs. 1-Iughes, J(eith, Pay·ne, and S\vazy 4. 
So the resolution \vas postponed indefiaitely. 

l\1r. Le,vis offered the follo\ving: 
Resolved!' That John lVI. Garrigus be, and he is hereby em1)1o.yed 

~o assist in enrolling bills originating in this House. • 
'\Vhicl1 \Vas adopted. 

Bill No. 137, I-I. R. file, An act to provide for the erection of a 
Penitentiary, and establishing and regulating prison discipline for tl1e 
·for the satne, \Vas again under consideration, vvhen 

l\1r. Hepner moved further to atnend the 3rd section, by stril ing 
out the word'' ienry,' ' \vherever it occurs in said bill, and inserting 
.,, Des lVIoines,'' in lieu thereof; ':vhicl1 \Vas agreed to. 

l\1r. Pa)rne 1noved to stril(e out section t\velve of said bill; \Vhich 
was agreed to. 

lVIr. IIempstead n1oved to amend the 5th sectio11 of said bill, by 
·stril{ing out the words,'' the sum of twenty thousand dollars, appro­
priated f0r the ereetion of public buildings;'' and insert in lieu tllere­
of, the follo\ving, ''any 1noneys that may hav"'e been, or may l1ereafter 
be appropriated for the erection of a Penitentiary;'' and during the 
pendency of the debate gro\ving out of the amendtnent }JfOj)Osed, 

l\1r. 1-Iepner n1oved that the bill, together '¥iLh the arnendment, be 
laid upon the table; on whicl1 question tl1e yeas and na)rs were requi­
red, and are as follo,v: 

r eas Messrs. Clark, Hen1pstead, Le,vis, Parl'-er, "\Vhittlesey, and 
Mr. President 6. 

Nays--Messrs. Hepner, I-Iughes, Inghram, l{eith, Payne, Ralston, 
~and S\vazy--7. 

So the question \¥as 'deter1nined in the 11cgative. 
The c1uestion then recurred on lVIr. Ilempstcad's amendme11t; on 

whicl1 q uestio11 the yeas and nays \Vere as follo\v: 
Yeas 1essrs. Clark, e1npstead, Le\vis, Parl~er,' 7l1ittlesey, and 

Mr. President 6. 
NaJrs essrs. Hepner, I-Iugl1es, lngl1ram, I{eith, Payne, Ralston, 

and S\vazy 7. 
So the a1nendment \Vas not agreed to. 

Mr .. Whittlesey then moved to a1nend said 5th section, by adding 
after the \Vords "said building,'' as follo,vs: 

'' Pro\·idcd, l1o,vever, !~hat this act shall not autl1orize the eznployiiW 

• 

• 

• 

, 
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n1ent, for this purpose, of any n1oney granted by Congress for tl1e 
erection of public buildings at tl1e Seat of Go,rertltl1ent.'' 

lVIr. Payne moved to atnend tl1e atnei1clme11t by substituting tl1e 
follo\ving: 

'' Prov·ided, It sl1all not interfere \vitl1 tl1e $.£0,000 appro1)riated by 
the organic la,v, organizing tl1e 'I erritory of ovva.'' 

Or.1 \Vhich questio11 the yeas and 11ays \\7ere called, and are as fol­
lo,v: 

Yeas l\1essrs. I-Ie1)ner, Hugl1es, Ingl1ram, Keith, Payne, Ralston, 
and Swaz)r--7. , 

Na)rs lVIessrs. Clarl{, lletnpstead, Le\vis, Parlter, \ l1ittlese)r, and 
Mr. President--6. 

So the amendment of Mr. Payne was adopted . 
l\1r. I-Iempstead then movecl that the follo,ving be ador)ted as a11 

amend1nent, in the l)lace of Mr. Payne's atnend1net1t: 
''Provided, Tl1at sucl1 su1n of 1not1ejr sl1allt1ot be dra'''n as afore­

said, if the sa1ne l1as beer1 appropriated by Congress for otl1er pur­
poses.'' 

And on this motion the )reas and 11ays were callecl for, and are as 
follovv: 

Yeas l\1essrs. Clarl{, Hempstead, evvis, Parker, Wl1ittlesey, and 
Mr. President 6. 

Nays 1\lessrs. I-Ieptler, Hugl1es, Inghram, Keith, Payne, Ralston, 
· and Swazy 7. 

• 

So the amendment \~las not agreed to. 
And the bill, as amended, \Vas ordered to a tl1ird reading. 

On motion of lVIr. Inghratn, 
The bill \vas read a third ti1ne and l)assed, and tl1e title agreed to. 
The follo\vin g tnessage fro111 tl1e 1-fouse of Representatives, by Mr. 

Fales their Chief Clerk: 
''MR. PRESIDENT-

I herewith })resent for your signature, tl1e follo\i\ring entitled acts, 
which have been signed by the sl)eal~er of tl1e liouse of l{epresenta­
tives: 

An act to authorize J ol1n Gaines and otl1ers, to keep a ferry, &c. 
A11 act to clistrict tl1e Territory of Io,jva ir1to electoral districts, and 

aj)portion the me1nbers of tl1e House of Re1)resentatives i11 the same. 
A11 act to 1)rovide for the compe11sation of Judges of Probate. 
An act to authorize J an1es eo nard and others to keep a ferry. 
An act to allo\v ancl regulate tl1e actio11 of \\7aste . 
A11 act fixing the tGrtns of tl1e Su1)reme an(l District Courts of the 

Territory of Iotrva, and for otl1er purposes. 
Atl act regulating tl1e publication and distributio11 of tl1e La,vs and 

Journals of the Legislative Asse1nbly. _ 
An act to l)rO\'ide for the con11Je11satio11 of the Sheriffs of the differ­

ent cou11ties of tl1is Territory. 
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An act to incorporate the Burlino·ton Steam l\1ill Company; and, 
A.n act to regula!e blacl{s and 1nulattoes. 
The House of Representatives have passed the follo,ving entitled 

bill: 
No. 142, An act supplementary to an net to locate the Scat of Go­

'\"ernme~lt of the Territory of Io\va and for other purposes. 
In which the concurrence of the Council is requested. 

lVIr. Payne moved that the Council adjourn until 2 o'clock, P. J\1.; 
on the question, the yeas and nays were called for by r. Hempstead, 
and are as follo'v: 

-~ eas--1\lessrs. fughes, Inghram, Keith, Payne, Ralston, S\-vazy, 
and lVIr. President 7. 

Nays Messrs. Clark, Hempstead, Hepner, Lcw·is, Parker, and 
'¥"hit tJ CSCJ' 6. 

So the Council \Vas adjourned until 2 o'clock, P. lVf. 

2 O'CLOCK, P. lVI. 

l\1r. Hepner asked and obtained leaye to introduce, at this time, 
A bill ( ro. 53, Council file,) to authorize Aaron \iVhite to keep a fer­
ry across the lVIississippi river at the to\vn of Fort 1 iadison. 

'l,he bill lvas read a first and second tin1e, and considered in com­
mittee of the whole, l\1r. Clark in the chair. The chairman reported 
the bill to the Council lvithout atncndment, \vhich 'Vas concurred in . . 

l\1r. Inghram moved to amend the bill, by adding a new (3rd) sec-
tion; which was agreed to, and the 1·ule requiring bills to be engros­
sed, &c. was suspended, and the bill ordered to a third reading. 

On motion of lVIr. Inghra1n, 
The bill, as amended, was read a third time, and passed, and the 

title agreed to. 
Bill No. 14.2, H. R. file, An act supplementary to an act to locate 

the seat of government of the Territory of Iowa, and for other purpo­
ses, \vas tal\:cn up and read a first and second titne, and considered in 
con1mittce of the \vhole, l\1r. S\vazy in the chair. 'l,he ch~irtnan re­
ported the hill to the Council \Vith one amendn1en t, '"hich \Vas con­
curred in. 

J\1r. Payne moved that the hill be indefinitely postponed; on which 
question the yeas and nays ,v·ere called, and arc as follo,v: 

Yeas lVIessrs. I-Iucrhes, Parl~cr, and Pay-ne--3. 
Nays 1\Iessrs. Clark, Hempstead, Hepner, Inghram, Keith, Lew­

is, R.alston, ~ vlaZ)', \Vhittlescy, and l\fr. President--10. 
So the motion \vas lost. 

lVIr. Payne mo\·ed that the Council cxcpse him from ~oting on this 
bill. and that he have leave to enter his reasons upon the Journal. 

l\1r .. ewis moved a division of the question; whereupon, 
ir. Payne withdrew his motion; and the bill, as amended, was or­

~4 
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dered to a tl1ird reading; it \Vas tl1en reatl a third ti111e, n11d l)assed, 
and the title agreed to. 

Bill No. 152, I-I. R. f1le, An act autl1orizing Jel1u Carter to erect~ 
clam across big Cedar in Jefferson county, \Vas read a first and second 
time, and considered in com1nittee of the 'vl1ole, lVlr. Payne in the 
chair. The chairrnan reportecl the bill to tl1e Council vvitl1out atiJencl­
ment, \vhich \Vas concurred in, and tl1e bill ordered to a third reading; 
it \Vas tl1en read a tl1ird time, and })asscd, and title agreecl to. 

l\1r. Ifempstead, 011 leave, fron1 tl1e judiciary coin111ittee, to vvl1on1 
was referred bill No. 79, I-I. R. file, i\..n act relativ·e to ''?ills a11d testa­
ments, executors and adtninistrators, and tl1e settletnent of estates, 
reported the bill to the Council vvith sundry amc11dn1el1ts. 

On motion of l\'Ir. Parl\:er. 
The Council rcsol\Tecl itself i11to cotnn1ittee of the \Vl1o1e, on sai(l 

bill, 1\fr. Whittlesey i11 the cl1air. After some titne spent therein, the 
committee rose, and by their cl1airma11 re1)orted IJrogrcss, ancl asl{ed 
leave to sit again, \Vl1ich \vas granted. 

On n1otion of Clarl{, 
The Cot.;ncil adjourned t:lntill\1onday ne.ol~ t, 10 o'clocl~, . l\1 . 

• 

;M.onday Morning, Jan . .21, 1839 . 
• 

1\tlr. Payne n1ovcd that the resolution, prol1ibiting tl1e introcluctiotl 
of any nevv business after tl1e 20th inst. be suspended, '\\'hicl1 \vas agreed 
to and thereupon, 

Mr. Payne askecl and obtained le:1ve to introduce, at this tin1e, 
A Bill No. 54, Council file, to repeal an act passed by tl1e \Viscon­

sitl L egislature, ap1Jroved Jan. 16th, 18 38, a11d for other }Jurposes, 
whicl1 "vas read. 

Mr. Parl{er then moved to reject tl1e bill. 
Mr. Inghram asked for tl1c reading of tl1e petitions acco1npany'ing 

the bill, which \'.l'as granted, and on the question ''Shall tl1e bill be 
rejected?'' tl1e yeas and 11ays are as i'·ollovv: 

Yeas 1\tlessrs. I-Iempstead, I-IeiJtler, Le,vis, Parl\:er, 'VVI1ittlese},., 
and Mr. President 6. 

Nays l\1essrs. Clarl{, I-Iughes, Ingl1ram, Kc.ith, Payne, Ralston, 
and Swazy 7. 

On rnotion of l\1r. Inghram, 
The bill was read a second tin1c by its title, and referred to tl1e com­

mittee 011 Judiciary. 
lVIr. Le\vis presentccl the petition ofGeo. Vv . .Jones, praying for a 

ferry privilege at the to\\ n of Du Buqtle, 'vl1ich, 
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On 1notion of Mr. Eicn1pstead, 
vVas referred to the COlllmittee on incorporations. 
Mr. I-Iempstead, fro1n the Judiciary co1ntnittec, to \Vhom \Vas refer­

red, 
A Bill, No. I, Council file, to repeal the act no\v in force in tl1is 

Territory, relating to interst on contracts. Also, 
A Bi1J, No. 14, Council file, to 1)revent firing \Voods and prairies, and, 
Bill, No. 73, H. R. file, 'An Act for the punishn1ent of the crime 

of bribery. Reported the same bacl~ to the Council \vithout amend­
lnent, and asked that tl1e further consideration of sai(l bills be indefi­
nite!)' postponed; 'vhich report \Vas concurred in. 

. l\1r. I-Iepner, fro1n the joint co1nn1ittee on Enrolments, report, that 
they ha\'e exan1ined, 'An Act, SU}Jplen1entary to An Act, to locate 
the Seat of Governtnent of the Territory of Iowa, and for other pur­
poses,' and find the same correctly enrolled. 

lVIr. Hughes offered the follo\ving: 
l{eso1ved, That the Council and House of Representatives of the 

Territory of lo\va, adjourn on Friday next, at 10 o'clock, A. M. 
lVIr. Pnrl{er t~oved to lay the Resolution on the table; on whicl1 mo­

tion the }1eas and nay"'S \vere called, and are as follo,v: 
Y cas 1\!Iessrs. I-Ietnpsteau, I-Iel)ncr, Inghram, Keith, Lewis, Par- · 

ker, !~alston, and vVhittlesey 8. 
Nays 1\Jcssrs. Clarl{, I-Iughes, Pa}rne, S\vazy, and l\1r. President 

-5. 
So the resolution was laid on tl1e table. 
Bill No. 126, '.t\n Act to re-locate the count)' seat of Lee county,' 

'vas tal{en UIJ, and considered in co1nmittee ef tl1e \vl1ole, Mr. Inghran1 
in the chair. The chairn1ar1 reported the bill to the Council \vith 
sundry amendments, 'vhicl1 \Vere concurred in, and the bill ordered 
to a third reading. 

Tl1e hill \V[lS then read a third ti1ne, and on the question ''shall the 
bill pass?'' the )7eas and nays \Vere ordered, ancl are as follo\v: 

Y cas l\1essrs. Clarlc, IIughcs, Ingl1ram, l{eith, I ... c\vis, Payne, and 
S"vazy 7. 

Nays l\Ic"srs. I-Ie1npstead, I-IciJncr, Parl{cr; Ralston, vVI1ittlesey, 
and lVIt-. President 6. 

So the bill \vas passed, and tl1e title agreed to. 
The follo\ving message frorn the II. of R. by l\1r. Fales, tl1cir Cl1ief 

Cleric: 
l\1n. PRESIDENT-

1.,hc IIousc of Re1)resentatives have passed bills of the Council 
as follo\v, 'vith amendments: 

No. 40, An Act to pro\ride for the appointn1ent of Notaries Pub-
]. ' te. , 

No. 48, .n 1\.ct to establisl1 tl1e boundary lines of the counties of 
Clayton, Irayette, Tc. Also, 

• 
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No. 50, Council file, An .L.L\..ct in relation to bonds and otl1er sccuri ... 
ties, \:vi thout an1endn1ents. 

The Flouse have also passed 
No. 140, An Act to incorporate the Keosauqua Lyceun1, &c., i11 

\Vl1icl1 the concu1,rence of the C'ouncil is requestecl. 
I also present for )Tour signature the follovving entitled acts, th~ 

sa!lle having been signed by the Speaker of the House of Representa-
• 

t1 ves. 
At1 Act to eli vide tl1e county of I-Ienry, at1d establisl1 the cou11ty of 

J effcrson. 
An Act SU})plementary to 'A11 .Lt\.ct to locate the Seat of Go·verl1-

ment.' 
An Act to 1)rovide for the apJ)Ointtncnt of justices of tl1e peace, &c. 
Also, A joint resolution requesting our Delegate in Congress to aslt 

of that body, a ctonatio11 of four sections of land for the locatio11 of the 
Seat of Government; \vhich said acts and resolution 'vere then signed 
by the Pres:dcnt of t11e Council. 

Bill No. 78, I-I. R. file, 'At1 Act relating to vVills Ulld Testaments, 
Executors and Adtni11istrators, ancl the settlement of Estates,' \Vas 
resurr~ed agai11 in con1mittee of the \vl1ole, 1\'Ir. Wl1ittlesey in tl1e chair. 
Tl1e ahairtnan reJJOrtecl the bill to the Council \vith sundry atne11d-
111ents, \Vl1ich \\"ere concurrecl in, and tl1e bill, as amended, orderecl to 
a third reading. 

The bill \Vas then read a tl1ircl time, and passed, and tl1e title agreed 
to. 

Bill No. 135, I-I. R. file, An Act l)roviding for the relief of tl1e 
Sl1eriffs of Lee and Scott counties,' \vas, 

On 111otion of J\1r. Parker. 
~ 

Taken Ul), ancl read a first and secon(l ti1ne, ancl considerecl in com"' 
1nittee of tl1e 'vhole, l\1r. S\vazy in tbe cl1air. Tl1e chairma11 report· 
ed the bill to the Council \ivi tl1out a1nendn1e11t, \\rhich \Vas conct1rred in. 

J\1r. Parlier 1novecl to an1end tl1e 1st section, by inserting after the 
'vorcl. ''allo\ved '' tl1e \Vords ''further +irne '' 'vh icl1 'vas arrreed to a11 

' ~ ' b ' tl1e bill as an1ended was ordered to a tl1ir(l reading. 
Tl1e l)ill vvas then read a third ti1ne, and passed, a11tl the ti tie agreed to. 

011 motion of l\1r. Le·v•lis, 
'fhe vote on l>ill, ... o. 126, H. R. file, _;An Act to re-locate the 

cottnty seat of Lee count)',' ':vas re-considered, and tl1e question on its 
})assage again put, and decidefl in the negative. 

Tl1e yeas and 11ays being called for, \Vere as follo\v: 
Yeas Messrs. Clarl\:, I-Iugl1es, Inghratn, I .... eith, Pay11e, ancl S'tvazy 

-6. 
Nays lVIessrs. Hen111stead, I-Iepner, Lc\vis, Parl{er, Ralston, vVhit­

tlese)r, and Mr . President 7. 
Bill No. 51, Council file, ' ... J\.11 1\.ct to establish a ferry across tl1e 

Th1IL sissirJpi river at I1 ort l\1adison,' 'vas talren up and read a second 
time, and co115ider~d ir1 con11nittee of tl1e 'vhole, _1r. Clarlt in. tr1e 

• 
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chair. The chair1nan reported the bill to the Council, \Vitl1 ainend­
mcnts, \vhich \Vcre concurred in. 

On Inotio'n of l\1r. Glark, 
The rule requiring bills to be engrossed, &c., 'vas SUSJ)ended, and 

the bill ordered to a thir(l reading. rfhc bill \VaS then reau a third 
1 i me, an cl passe cl, an d t be title a gr e c d to. 

On 1notion of lVIr. Pa}'ne, 
TI1e Council adjourned until 2 o' clocl,, P. lVI. 

2 O'CLOCIC, P. l\1. 

B i 11 o. 1 0 0, I I. R. fi I e, 'An 1\. c t reg u 1 at in g M i 11 s and l\1 iII e r s, and 
for other purposes,' \vas taken up and read a first and second titne and 
considered in committee of the \Vhole, lVIr. \rVhittlescy in the chair. 
The chair1r.an reported the bill to the Council \Vith an amendment, 
\Vhich \vas concurred in. 

l\1r. Parlter Illovecl to an1end the bill by striking out, in the 15th 
section ''its passage,'' and insert ''the tirst day of IVf ay next,'' \vhich 
lvas agreed to, and the bill ordered to a third reading. 

It 'vas then read a third titnc, and passed, and the title agreed 1.o. 
Bill No. 98, I-f. R. file, 'An Act for assessing and collecting county 

revenue,' \vas, 
.. On motion of lVIr. Parl\.er, 

Tal<:en up, and read a first and second time, and considered in com­
lnittee of the \Vho1e, Mr. I-Iepner in the chair. After some time spent 
therein the con1rnittee rose, and by their chairn1an, reportccl the bill 
to the Council \Vith sundry amencl:nents, \Vhich \Verc concurred in. 

l\1r. S\vazy moved to atnend section 1st, by striking out ''fifty,'' 
before ':dollars,'' and inserting "t\venty-fivc,'' in its l)lace. 

And before taking the question on the amendn1ent, 
Mr. IIepner 1noved a call of the Ifouse, \Vhicl1 being had, three 

members \Vere found to be absent, \Vho \Vere sent for, and before their 
arrival, 

l\1r. Payne 1noved the further call of the House be suspended, and 
tl1at the Council proceed to a (lisposition of the bill, \Vhicl1 \vas agreed 
to, and the bill \Vas ordered to a thircl reading. 

It \Vas then read a third tin1e, and passed, and the ti tie agreed to. 
Mr. Le,vis tnoved that the Council suspend their resolutio11 prohib­

iting tl1e bringing in of an~r neYv business after the 20tl1 inst., so far 
as to a 11 o vv hi n1 to introduce at this t i 1n e . 

• A I3ill, No. 55, Council file, concerning lVIinors, Orphans, and 
:Guardians. The n1otion 'vas concurred in by the Council; and, 

On tnotion of Mr. Le\vis, 
Said bill \vas 1nade the order of the day for to-n1orro\v. 
]VIr. Parl~er asl\:ed for a suspensiotl of the resolution prohibiting the 

introduction of any ne'v business after the 20tll inst., for the l)ttrpose 
of introducing the follo,ving bills, Vlhicl1 \vas granted. 
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A Bi11, _rTo. 56, Council file, concerning reference by arbitl'atiot_ 
by agrcen1cnt, before ajusticc of the l)eace, or to referees by agree-
nlent, before the District Court Also. · 

1\. Bill, No. 57, Cuut1cil file, to j ncorporate tl1e to\vn of Da·venl)Ort. 
\Vhicl1 said bills vvere read, and p1 evious to any further action tl1ereon, 

On motion of l\1r. Levvis, 
The Council adjourned. 

'ruesday Morning, Jan. 22, 1839. 

lVIr. IIepner, fron1 tl1e joint con1mittce on enrolments, report tl1at 
they l1ave cxan1ined, 

An act concerning \Vater crafts found adrift, lost goous and estray 
anin1als; and find it correctly enrolled, also, 

An act for the incorporation of public libraries . 
. Mr. Parker, fr.om the joint committee on e11roln1e11ts, report that 

tl1ey did, on the 21st in st., lay before tl1c Governor for his approval, 
An act to })fO\ride for the a1)point1nent of Justices of the Peace, to 

prescribe tl1eir po\vers and cluties: and to regulate their proceedings. 
An act supplementary to An aet to locate tl1e Seat of Gover11ment 

of the Territory of Io\va, and for otl1er purposes; and 
An act to divide the county of I-Ienry and to establisl1 tl1c cotlnty 

of Jefferson; and also, 
A joint resolution asl\:ing a donation of four sections of 11ublic land, 

for the purpose of locating thereon the Seat of Go\Terntnent of the 
Territory of lo\va. 

Mr. Le\vis, fron1 tbe cotntnittee on Territorial Affairs, to \vhom 
'vas referred the Veto lVIessage of tl1e Governor, UJ)On the ''Bill re­
gulating tl1e intercourse betvvee11 the Legislative and Executi,re De­
partments of the Territory of lo\va,'' rnade tl1e fo1lo,ving report: 

That they have exan1ined the reasons assignecl by tl1e Exe~utive for 
refusing to sign an act entitled ''An act regulating tl1e intercourse be­
t,vcen the Legislative and Executi·ve Departments of the Territory of 
Iowa,'' and cannot perceive that those objections are founded upon tl1e 
Organic La\V of tl1is Territory, or tl1e Constitution of the Unitccl 
States. 

Your committee regret tl1at the E){ecutivc sl1ould l1ave exercis~d 
his boasted restrcti1~i11g po~ver so frequen tly t111on the acts of tl1e 
present I..Jcgislative Assembl)r, or that he sl1oulcll1a"\1 e carried l1is per­
sonal feelings and l)rejudices so far as to disa1)provc an act of so 1nucl1 
importance and so necessary for tl1e order ancl ha_rmony of business, 
\Vitl1out assigning any lcgnl or valid reason for so cloing. 

The f1rst objection urged by tl1e Executive i11 l1is message against 
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\the act t hove n1cntionetl, is in the follo,v·ing langnagc "The consti­
tutions of n1an)r of the States prescribes the 1nanner in \vhich bills 
sl1all be llresented to the Executive, and points out the tin1e and Inan­

.. ner of their return to the Legislature, if objected to by the, Execu­
tive.'' 

The Organic I.Ja\v of lo\va Territory is entirely silent on this sub­
ject; but declares that the Governor sltctll approve allla\vs passed by 
the Legislative Assernbly before the~y shall take eflect, leavin g the 
'vhole subject e1~tir·ely to the discretio1~ of the Executive. 

It is adtnitted by the comn1ittce, that in tnany of the constitutions of 
the States, is prescribed the rnanner in \Vhich bills shall be !)resented 
to the E ... ecutive, and the tin1e and 1nanner of their return to the Le­
gislature if objected to; but these provisions are onl5r tnade \Vhere the 
Executive is vested \vith the veto po\ver in absolute tern1s. And your 
cotnmittce cannot believe that Congress in framing the Organic La\V, 
ever intended to invest the Governor of lo\va Territory \vitl1 sucl1 
po\ver; if so, they certainly \Youlcl have defined tnore specifically· the 
1nodc and tnanner of its exercise. \\Thy dees the Executive claim and 
exercise this po\ver to such an alar1ning extent, \Vhen the Organic 
La'v provides that "all the la \vs'' l)assed by the Legislature ·'shal l be 
subrnittr.;cl to, ancl if (lisctjJptoved b)' the Cougress of the United States, 
the Si:Hne shall be null and of no effect?'' Is it intended b\T the Or-

.~ 

ganic La\V that the Governor should Jibssess the veto or (lisaJJ]Jrovi·ng 
})OWer, \vhen that po,ver is properly vested in Congress? Your com­
mittee thin I\. not. 

The second complication of objections to the aforesaicl act appear in 
the follovving \Vords "Believing that a la\V regulating the intercourse 
bet\veen the Legislative and the Executive brancl1es ·of gover11ment, 
that \vould not interfere \Vith the prerogative of either, \~.rould be of 
111ulual advantage as a rule of action to both. \ Tjth this vie\v I con­
ferred \vith the con1mittee 3})pointed by the Council for the purllose 
and coJ~SeJ~ted to the details of a bill that \Vas reported to the Council 
by that committee. In con1paring the bill sub1nitted for tny cons ide­
ration \Vith tlie 01~e originally"' reported by the con1n1ittec, I find that 
the sect-io1~ that \Vas -i1~se1"ted \Vi th a vie\v to I{ eel) up a tnu tual con­
ference, and to open the \vay to a mutual recoTtciliatiorl of conflicting 
vie\vs, has been stricken fron1 the bill: also, the ti1ne 'vi thin vvhich 
the Executive '~ras \Vas required to return an act, etc. \Vith l1is objec­
tions to the Legislative 1\.ssetnbly, has been altered fron1 ten to 'five 
days; 1..oitl~ tl~ese alte?~ations I cctJ~ ?~ever concu?"·, but am still \vii­
ling to yield n1y assent to the bill if I)assed as oT·igirtally reported by 
the conliriittee. Until this is done 1 n1ust use Ill)" O\vn discret,io1~, 
&c.'' 

our con11nittee in considering these unparalleled objections to a 
solctnn act of the Legislature, }Jassecl for the purpose of regulating their 
intercourse \Vith the E .. ecutive, are con1pelled to set forth the sectio?~ 
a~eferred to by tl1e E:-ccutive, the striking out of \Vhicl1 UJ)l)Cared to 
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arouse h is i n d i g n n t ion a g a i n s t the Co u n c i 1 , an cl has res u 1 ted i n t he de­
s t r u c t i 0 n 0 f the ll n f 0 r t u n n t e b j I I. , r h r sec t i 0 n' as r e }) 0 r ted b )T tll e 
coJnmittee, is in the follo,ving Y\·ord": 

,., ~ ec. 5. !'hat there shall be an Executive conference committee 
appointed at eacl1 session) to consist of one n1en1ber frotn eacl1 1-Iouse, 
'v h o s v d u t },.. it s h a I l be to , u b n1 it to the Governor for l1 is ins}) e c t ion a 11 
l)ilis, resolu t ions, and mc1norials, that may hav·e passed botl1 IIouse& 
of the Legislative Assen1blJr, before t 1e}r are })resented to tile s})Cah:cr 
of tl1e House of Representati\·es for his signature, and any recoJn tnen­
clations, modifications, or a111encln1ent that tnay be suggested b}T the 
Governor to any bi11, resolution, or 111etnorial shall be re}JOrted by the 
co 111n it tee to their res 1) e c ti v e I-I o uses, \V hi c h report s l1 all be cons ide- -
red ancl acted upon in the sa1ne 1nanner as reports of co1111nittees of 
conference 111ade on 1natters of difference bct\veen the t\VO houses, and 
if concurred in, the sa111e shall be en1 bodied in any such biJl, resolu­
tion, or tne111oriul before it is })resented to the S11ealter of the I ouse 
of Representati,.res for his signature.'' 

This sectio11 '~?a s so objectionable, so novel, an(l at once so subv·er­
si·ve of every principle of free legislation that it \¥as striken from t l1e 
bill by a unanitnous vote of the Counci1. Did tl1e Executive, in l1is 
wisdom, suppose that the Representatives of a people \Vl1ose birtl1rigl1t 
:is liberty, a11d \v·ho l1a\7 e bee11 taught to spurn op}Jression, \1Voulcl sur­
render into his l1ands a po,ver not even clain1ed by the tnost despotic 
monarcl1 i11 w.Europe; for even they \vill allo\v tl1eir subjects to thinl' 
for themselves, ''pro·vided the)r J.o not thinl\: too loud.'' Not so \vitl1 
the Exccuti·ve : he seetned to suppose that tl1e Legislature of this Ter­
ritory.,. should be ])laced directl)~ under his SUIJerintendei1Ce and cor­
rection. Can he find any authorit)r under tl1e organic Jav.r, or any ot11-
er ]a\V for 3J)pointing an E recutiy·e conference comn1ittee \iVyit l1 sucll 
duties as are assigned the1n by tl1e 5th sectio11 referred to? Cat1 l1e 
lay his finger upon a precedent in the l1istory of a free go-·erntnent 
where sucl1 a com1nittee l1as been nppointecl for sucl1 }JUriJoses? 

By this section, ancl its \vise l)rovis:ons, tl1e Executive n1ust l1a\ e 
l1ad in vie\v the establ ishtnent, upon a firm foundation tl1at advi ory .. 
and restraining po\ver, \vhich he has so un\varrantably assumed and 
so frequently exercised over the Legislature, and the l)eople of this 
Territory. I-Io'v far the Executi\e \Vill carry out his r estraining 
})0\""'er, no one can tell. Al ready has he evinced l1is strong cletern1i­
nations to leave the L egislature \Vitl1 nothing but a natne \vithout 
po\ver, l)rivilege, or digtlit)' · 

Your co1nmittee conf '"'ss, ''ritl1 regret, that tl1e acts of the })resent ses­
sion of the Legislative A sembly, are ir1 l1is l1ands, vvithout any assu­
rance that tltey ever 'viii be signed, or if so, in such manner as to ren­
(ler tJ1em void. I-Ie l1as de0lared that he vvill retain under aclvise1nent, 
ail acts as long as ~1e may deem a<lvisable. "\ That course is tl en left 
for the I.Aegisl ati ve Asseln bl y of thi ,-1 erri tory? rrhey 111 3)T nsl the 
Executive in tl1e n1o t re~ !)Cctful n1anner, to infor111 tl1e1n of all acts 
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by hin1 approved during the }Jresent session of the Legislature, and 
l1e \Vi II, and has construed such a request in to an insu 1 t, and vetoed the 
resolution. Again the Executive retnarks, in his cotnmunication of 
the 19th of Decen1ber, 1838, "lf special obje~tions are found, but not 
sufficient to induce 1ne to \vithl1old my assent fro1n the bill, resolution, 
or tnemorial, a special note of explanation 'viii be endorsed \Vitll n1}' 

approval.'' vVhere does the Executive find his authority for n1al\:ing 
any qualified approval? 'Vould he contend f'or the privilege of ex­
ercising his advisory and res training po\ver, over the judiciary of this 
Territory, by declaring \Vhat effect the la\vs shall have, and ho\v they 
shall be construed? This \Vould be, and is, a direct atte1npt to unite 
the Executive; Legislative, and Judicial po,vers in his O\Vn person. 
It is time to remonstrate. 'l,he liberty of the people should be dear 
to their re1)resentatives, and he \Vho DAREs not defend their sacred 
rights, \vho \vould not, in the hour of l)Cril, stand as a sentinel to guard 
their privileges, is un \Vorthy the na1ne of a frectnan. 

On motion of Mr. Payne, . 
A call of the IIouse \Vas had, and ab~ent n1en1bers sent for, and the 

further consideration of the report suspended for the present. 
l\1r. Payne aslred, and obtained, leave of absence for l\1r. Clarlc, du· 

ring the remainder of the session. 
Bill, No. 56, Council file, 'A Bill concerning reference to arbitra­

tion by agreen1ent, before a justice of the peace, or to referees by 
agreement before the District Court,' \vas taken up, and con~idered in 
COU11nittee of the \Vhole, Mr. r~arker in the chair. Tile chairn1an re­
ported the bill ''rithout amendment, \vhich report \vas concurred in, 
and the bill reacl a third time, and passed, and the title agreed to. 

lVIr. Hempsteacl presented the account of J. G. Ed\vards, for print­
ing done for the Council, \vhicl1 \Vas referred to the committee on Ex.J 
pendi tures. 

On motion of 1\'Ir. I-Ietnpstead, 
Tl1e constderation of the report of the cornmittec on rrerritorial Af­

fairs, \Vas resun1ed, the report again read, and, on the question, "vVill 
the Council concur in the report?'' the yeas and nays \Verc as follo\v: 

Yeas--lVIessrs. I-Iem1Jstead, Hej)ller, Inghrarn, Lc\vis, Parker, and 
lVIr. President 6. 

Nays 1\fessrs. I-Iugl1es, Keith, Payne, Ralston, S\vazy, and Whit­
tlesey 6. 

So the report \Vas not concurred in. 
On motion of ~'lr. Ilempstead, 

The report \Vas laid upon the table. 
Bill No. 55, Council file, 'A ill concerning lVIinors, Orphans, and 

Guardians,' being the special order of the day, vvas talren up, and con­
sidered in con11nittee of the \vhole, l\1r. Inghra1n in the chair. The 
chairman reported tl1e bill 'vithout atnendn1ent, \Vhicl1 report \vas 
concurred in; and, 

On n1otion of lVIr. Le,vis, 
25 
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T.l1e rule requiring bills to be engrossed. \vas suspended, ancl the 
bill read a third ti111e, and passed, and the title agreed to. 

'l,he follo,ving 1nessage from the House of Representatives, b~ lVIr . 
Fales, their Chief Clerk : 

lVIR. PRESIDENT-

I am directed to inform tl1e Council, that the House of Repre­
sentatives have conct1rred in amendments made h)r the forn1er, to the 
4th, 9th, an cl 24th sections of b iII No. 41 , I-I. R. fi I e, an cl l1 a'' e d is a­
greed to tl1ose m~de to tl1e 12tl1 and 23d sections of said bill. 

rrhe I-Iouse have also concurrecl iu atnenclments by tl1e Council to 
bills, H. R. file, ... To. 76, 86, 12--1, ancl 134. 

I am furtl1er directecl to inform the Council, that the amendments 
made by that body to tl1e 3d, 5th, 7tl1, a11d the 2d a111endn1ent to tJ1e 
9tl1 section, and the a1nendments to 13th, 14th, 17th, and l8tl1 sections 
of bill No. 92, I-I. ll. file, l1ave been concurred in by tl1e Ilouse, vvl1ile 
tl1ose n1acle to the former 1)art of the 9tl1 section, and to sections 1, 10, 
15, and 16, of said bill, l1ave been in lil{e manner disagreed to. 

Also, that tl~e I-Iouse have cot1curred in atnendments n1ade b~y· f 1 ou n­
eil to the 13th, 20th, ancl 22d sections of bill No. 99, H . R. file, and 
have disagreed to those made to the 9tl1, lOth, 12th, 14th, 25th, and 
28tl1 sections of saicl bill. 

Also, that the a1nendn1e11t made by Cot:1ncil to the 5tl1 section of 
bill No. 136, I-I. R. file, has been concurted in by the I-Iouse, and tl1at 
made to tl1e 12tll section thereof, c1isagreed to. 

Tl1e I-Iouse l1ave tnade amendn1ents to the a1nendn1ents of the Coun­
cil to tl1e 3d section of said bill last nan1ed, by striking out the \Vords 
''1\Iount Pleasant'' ancl ''l-Ienry' ~ \vhere they occur, and inserting in 
lieu thereof, the '~rords ':Fort I\1adiso!1'' ancl ''Lee.'' In YVl1icl1 amend­
ments the concurrence of tl1e Council is requested. 

The House l1ave })assecl the foilovving entitled bill, No. 123, 
An Act regulating the issuing of V\7rits of ne exeat and injunctions. 
In \Vhic·I1 the concurrence of tl1e Council is requested. 
l\1r. Payne tnoved to suspend the resolution l)rohibjting tl1e intro­

duction of any ne\v business after the 20tl1 inst., and that he be allo\v­
ed to introdu~e 'A Bill, No. 58, Council file, to authorize the l1olding 
of the district courLs in the county of Jefferson, \Vl1ich \Vas agreed to, 
ancl the bill l'ead. ~ 

Mr. Hen1pstead then mo~ed to reject tl1e bill, vvhich 1notion lvas 
lost, and the bill vvas read a second time, and, 

0111notion of Mr . Payne, 
Tl1e rule requiring bills to be considered in con1mittee oftl1e \JYhole, 

\vas suspended, and the bill read a third time, a11d l)assed, a11d tl1e ti­
tle agreed to. 

On motion of Mr. Ingl1ram, 
Bill No. 147, H. R. fil~, '.l\.n Act to incor1jorate the Burlingto11 a11d 

Des lVIoincs Trans1)ortation Company,' \Vas tal{en UIJ, and on l1is mo-

, 
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tion, the 1irst reading of the san1e 'vas dispCinsed \Yi th, ancl the bill 
read a second tin1e by its title; and, 

On 1notion of lVIr. Inghram, 
Referred to the .T ud iciary co1n mit tee. 
Bill No. 57, Council file, 'A BiJI to incorporate the to\vn of Daven­

port,' was read and considered in cotnmittee of the \Vhole, lVIr. Ifenlp­
stead in the chair. The chairman reported the bill \i\,.i thout an1entl­
n1ent, \vhich \Vas concurred in; and, 

On motion of Mr. Ifen1pstead, 
The ru1e requiring bills to be engrossed, \vas suspended, and the 

bill read a third time, and passed, and the title agreed to. 
1 1leinorial (of the I-I. of R.) to the Congress of the lJ. S., 'on the sub­

ject of scttlernents upon school lands,' \vas read, and on the question, 
''Will the Council concur in the 1\1emoria1?'' the )Teas and nays are 
as follovv z 

Yeas Messrs. I-Iempstead, Inghram, Keith, Le,vis, Parlrer, Rals­
ton, S\vazy, and lVIr. President S. 

N 3}7S lVIessrs. ller>ner, I-Iughes, PaJ·ne, and '~ihittlese)r 4. 
So the men1orial \Vas concurred in. 

On tnotion of lVIr. I-Ietnpstead, 
The Council adjourned until 2 o'clocl{, ll. lVI. 

2 O'CLOC J{, P. l\1. 

1\/f r. J ..JC \vis In o "\7 e d, that five l1 u n d red co 1) i e s of the report 0 f the 
cotnrnittee on 'l,erritorial Affairs, \vhich 'vas laid upon the table this 
Inorning, be printed, and that Jatnes Ci-.l~dtvards be eiTIJ)lO)red to print 
the san1e. On 'vhich question the )' Cas and najrs are clS folio\\.: 

Y cas 1essrs. Hempstead, liepner,IIughe~,Inghranl, Keith, I.Je,v-
is, and lVIr. President 7. 

Na)rs l\1cssrs. l-=>ayne and S\vazy 2. 
~ o the n~.oti on \Vas agreed to. 
lVIr. IIempstead, frotn the J udicinry cotn1nittee, to :\¥hon1 \Vas refer­

red ]~ill No. 147, II. R. file, 'An 1\.ct to incor1)orn~e the liurlington 
and 1 es lVIoines Transportation ComJJanj7,' reported the sntne back: 
to the Council \Vitll one arnendtnent, 'vhich \vas concurred in, and the 
bill,• as atnendcd, considered in co1nn1ittee of the \Vhole, IVIr. Lelvis in 
the chair. ri,he chairn1an reported the bill to the Council \Vith anJend­
nlents, ,,rhich 'verc concurred in bjr the Council. 

l\1r. Parker 1noyed to an1end the 18th section by adding the follo\V-· 
in g JJroviso thereto: 

'l)rovided, That said Con11)any shall not hold bonds, notes, or oth­
er ~ecurities frorn any one l)erson, cotnpany, or corporation, for any 
a 111 o u n t, at any one t i n1 e, greater than f1 v e thou san u do II a r s : r ovid e d, 
also, ,.rhat the notes of specie }laying banl\:s loaned by· said Con1pany, 
shall be such as are at par credit in Burlington, the city of St. Louis, 
or the cit.)r of 1\c,v York,' 'vhich \VaS agreed to. 

, 

• 
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l\Ir. vVhittlesey tl1cn 111oved furtl1er to amend said lSll1 section , by 
stril{in gout in 7th line, the \Vorcl ''t''tenty ,'' and inserting "ten,'' on 
\Vl1ich question the y·ens and na;:"s are as folio"'': 

Yeas lVIessrs. Keith, Parl\cr, S\vaZ)', and \V.l1ittlesey--4. 
Nays lVIessrs Hetnpstca<l, IIe1Jner, I-Iugl1es, Inghratn, Lc\vis, 

Payne, Ralston, and lVIr. President--S. 
So the amendment \Vas not agreecl to. 
The bill lVas read a third titne, and on the question, ''Shall tl1e bill 

pass?'' the yeas and nays are as follo,v: 
Yeas l\1essrs. I-IemJJStead, HeJ)ner, IIughes, Inghra1n, Le,vis, Par-

]\:cr, Payne, Ralston, and l\ r. President 9. 
Naj'S l\1essrs. ICeith, S\vazy, and vVI1ittlesey 3. 
So the bill IJassed, ancl the ti tie \¥as agreed to. 
The follo\ving n1cssagc from the I-I. of R. by lVIr. Fales, their Chief 

Cler}{: 
l\1R. Pn.E SIDE ,.T-

The I-Iouse of Representativ·es l1av·e passed bills of tl1e follo\v-
ing titles, \riz: 

No. l Lll, 1\.11 Act pro·viding for the recorcling of to,vn plats. 
No. 146, n Act to improve the Police of the city of Burlington. 
No. 149, An Act to re-locate the county seat of Van Bm·en county. 
No. 153, An Act to incorporate the L.y·ceums l1crein natned. 
In \Vl1icl1 the concurrence of tl1e Council is requested. 
The IIouse hav·e also passed bill, of tl1e Council, vvithout amend-

ment, 
No. 52, A11 ~1\.ct concerning bail. 
I also present for your signature. 
An Act concerning water crafts found adrift, lost goods, and estray . 

ani tn als. 
An Act authorizing Jehu Carter to erect a dam across Big Cedar, in 

Jefferson noullty. 
An Act for the incorporation of Public Libraries. All of \Vhich 

have been signed by tl1e Speal(er of the H. of R. 
Bill N o. 131, I-I. R. file, An Act concer11ing Vagra.nts, &c., vvas 

read a first and second ti1ne, and considered in co1nn1ittee of the \\'hole, 
rvlr. vVl1ittlesey in the cl1air. . ,.I'l1e chairn1an reported the bill to the 
Council 'vithout arnendrnent, \vhicl1 report \:vas concurred in, anc.l the 
bill ordered to a third reading. It \vas the11 read a th irJ ti1ne, ancl 
pa~sed, and title agreed to. 

Bill No. 136, fi. R. file, 'An Act to r)rovide for tl1e erection of a 
Penite11tiary ,' being under consideration, \:vas, 

On motion of l\1r. Inghra1n, 
Orclcred to be returned to the I-I. of R. for ~xplanation, 
Bill No. 101, H. R. file, 'An Act concerning amendments and je­

ofails,' was taken up. The first reading of the bill was dispensed 
vith, and the bill re~ ~l a seconc.l tin1e by its title, and considered in 

' 
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con1mittee of the \Vhole, Th1r. Payne in the chair. The chairn1an re­
})Orted the bill 'vithout an1endment, \Vhich report \vas concurred in, and 

On motion of l\1r. "\ ... hittlesev, 
... 

The bill \vas read a third tin1e by its title, and ]Jassed, and title 
agreed to. 

l\1r. Ji.,alcs, the principal C1crl\: of the If. of R. being introduced, 
returned bill No. 136, I-I. R. file, \Vith the explanation required by 
the Council. 

Bill No. 136, H. R . file, being again under consideration, \Vith 
amend1nents of the I-I. of R. to an1end1nents of Council. 

1\Ir. Payne moved a call of the House, \Vhich \Vas ordered, and ab­
sent 1nernbers gent for. rfhe amchcln1ents \Vere then read, aqd, 

lVIr. Hepner n1oved that the Council do not conr;ur therein. On 
\vhich question, the y·eas and nays are as follo\Y: 

Yeas l\Icssrs. Hepner, Inghratn, l(eith, Pay .. ne, and Ralston 5. 
Nays l\Iessrs. Hempstead, I-Iughes, Le,vis, Parker,~ 1 \Vazy, vVhit­

tiese)r, and l\1r. President 7. 
So the 1notion \Vas lost. 
lVIr. I-Ietnpstead thep tno-red that the Council concur in said a1nend-

1nents. On \vhich question the J cas and na}-s are as follo,v: 
Yeas lVIessrs. Hen1pstead, IIughcs, I{eith, Le\vis, ParJ\:er, s,vazy, 

Whittlesey, and Mr. President 53. 
Nays--lVlessrs. Hepner, Inghram, Payne, and Ralston--4. 
So the amendments \vere concurred in, 
l\1r. Parlrer moved that the Council adjourn until 6 o'clock this 

evening. On \Vhich question the yeas and nays are as follo\v: 
Yeas Messrs. l{eith, Parl\:er, and 'Vhittlescy--3. 
Nay.s 1\llessrs. Hemp~tead, I-Iepner, I-Iugl1es, Inghratn, Le,vis, 

Payne, Ralston, S\vazy, and 1\fr. l)resident--9. 
So the tnotion \vas lost. 

On motion of lVIr. Le,vis, 
The Council adjourned . 

Wednesday lVlorning, Jan. 23, 1839. 

Mr. I-Ie1npstead offered the follo,:ving: 
l{esolved, by the Council and House of Representatives of the Ter­

ritory of Jo,va, That the Secretary of the Territory is hereby autho­
rized to pay the sum of one thousand dollars rent, to the Trustees of 
the 1\1ethoclist Cl1urch, in the city of Burlington, or to any }Jerson or 
persons duly authorized to receive the san1e, for the use of the build­
ing no\V occu1)ied by the I~cgislativc AssemblJr · \Vhicl1 \Vas, 
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On 111otion of Mr. Hepner, 
Laid UJ)On the table. 

l\1r. IIemJ)Stead offered the fo~Jo,ving: 
Resolved, 'l'hat Jesse B. Bro,vne, President of the Council, receive 

the su1n of three dollars j)Cr day·, extra pay, for his services durin()' 
the })resent session of the Legislature; and that the Secretar}r of the 
'I,erritory is l1ereby authorized to pay tl1e sa1ne. 

On the adoption of 'vhich, the )' eas and nays are as follo,:v: 
Yeas 1\IIessrs. HelDl)Stead, Hepner, F.Iughes, l{eith, Le,vis, Par­

ker, a11d S"vazj~ 7. 
Nays l\'Ir. Payne 1. ~ 
The followino' resolution offered by lVIr. IIughes, so1nc time since, 

and laid upon the table, vvas tal{en up, read, and adOJ)ted : 
Resolved, That the Council and House of l~epresentatives of the 

Territory of Io\va, adjourn on Friday next, at 10 o'clocl\:, A . l\1~ 
l\1r. He1npstead, fro1n the judiciary c9mmittee, to 'vhicl1 \Vas re-

ferred tl1e follo\ving entitlecl nets, ·viz: 
An act to provicle for organizing the Legislative Asse111bl)~, &c. 
A11 act for the r81ief of the poor; FI. R. file, and 
An act to regulate descents, distributio11 and do\ver; ancl 
An aet passed by the vVisconsin Legislature, ap})roved January 16th, 

1838, ancl for other }JUr})Oses; Council file, 
Reported the san1e bacl{ to the Cotlncil lvithout arnendn1ent, ancl 

recon1mended the indefinite post.}JOnetnent of said bills; \vhicl1 re1)ort 
\\ras concurred in, except as to bill 1~ o. 5l1~ Council file, \vhicl1 vYas not 
concurred in, ancl on \:vl1ich questio11 the yeas and nays are as follovv: 

Yeas--lVIcssrs. I-Iernpstead, Parh:er, ancl Mr. President--S. 
NaJ'S .IVIessrs. I-feJ)ner, Hughes, Inghratn, Keith, Le,vis, Pay·ne, 

Ralston, S\vazy, ancl Whittlese}·--9. 
l\1r. I-Iempstead, frotn the judiciary comtnittee, to ':vhotn 'vas re­

ferred An act (H. R. file,) to restrai11 unincorporated ba11l\ing asso­
ciations, reported tl1e sarrte bacl{ to the IIouse \vitl1 sunclr)' amend­
ments, \Vl1icl1 vvere concurred i11 by' the Conncil. 

The follo\ving 1nessage fro1n the I-I. of 1~. by Mr. Fales, their Cl1icf 
Clerl\:: · 
'' l\1R. PRESIDENT-

I am directecl to infortn the Council that the House of Representa­
tiv .. es l1av·e passed, 'vithout an1endtnent, bills, Council file, of the fol­
lo\ving titles, to ':vit: 

No. 55, An act concerning tninors, orpl1ans, and guardians. 
No. 56, .r\..n act concerning reference to arbitration, by agree1nent, 

&c. , 
No. 5'1, An act to incorporate the to\vn of Dave.n1)ort. 
No. 58, • n act to autl1orize tl1e l1olding of District Courts in tl1e 

county of Jefferson. 
Also: ,,,., itl1 an1endrncnts, • 
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No. 53, An act to authorize Aaron "\V"hite to keep a ferrj across the 
l\1it>sissi ppi river, at the tovvn of Fort lVIad ison, 

'fhe liouse have also passed the follo-vving entitled acts : 
No. 44, An act concerning the seat of justice of Scott county. 
No. 150, An act supplementary to An act to incorporate the Bloom­

ington and Cedar river canal con1panyr. 
No. 154, An act to authorize the Governor to call a special session 

of the Legislative Assembly. 
' Also, a joint resolution, authorizing pay to James Clark & Co. for 
ne'v. papers furnished the Legislati ·ve Assembly·. 

In all of which the concurrence of the Council is requested. 
I an1 also directed to present for y·our signature: 

An act to establish the several sc1ninaries therein named . 
.ti.n act relative to proceedings.in chancery. 
An act fixing the time and place for the annual meeting of the Le-

gislative Ass em bl y.... · 
An act regulating the action of replevin. 
An act to authorize Hiran1 C. Stnith and CordtJll to erect a 

dam across SI~unk~ river. 
rfhe san1e having been signed by the Speal{er of the 1-Iousc of Re­

presentatives. 
Bill No. 5 , Council file, An act to repeal an act passed by the 

VVisconsin Legislature, approved Jan. 16th, 1838, and for other pur­
J>Oscs, being under consideration, as reported by the co1nmittee of the 
·whole, without amendment, "Vas ordered to a third reading. 

On n1otion of lVIr. Parl\:cr, 
The follo,ving entitled acts of the Ilouse of Re}Jresentatives 'vcre 

taKen UI), viz: 
An act to incorporate the Burlington and Iowa river Turnpike com­

pany, No. 122. 

An act to organize the county of Jones, and establish the seat of 
justice thereof~ No. 121 . 

. l\..n act concerning Bills of Exchange, No. II S. 
An act to pr·ovide for the appointment of a Territorial Treasurer, 

and defining his duties, No. 103. 
An act to provide for the a<.ltnission of Attorneys and Counsellors 

at La,v, r o. 127. 

An act to locate a Tenitol'ial road from Du Buqtw to Keosauqua, in 
.......... an Buren county, No. 1.20. 

An act to incorr)orate the Lyceums herein named. 
An act for the benefit of Des lVIoines county; and 
An act to provide for tho sa le of the land on which the seat of jus- · 

tice for the county of I\1uscatine is located, No. 139; 
And, on his motion, the first reading of said bills was dispensed with, 

and said bills \Vere then severalty read a second ti1ne, and considered 
in con1n1i ttee of the \Vhole, Mr. Le,vis in the chair. 'l.,l1e con1111ittee 
rose, and by tl1~ir chairman reiJorted 1 o. 127, 122, 118, 1~1, 103, 153, 

• 
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'vithout a1nendn1ent, and I o. 120 \vitl1 one a1nendn1ent, a11U asl\.ed to 
be discharged fron1 the further consideration of ... o. 139. 

1\Ir. Pa}rne ash::ed tl1at the question on concurring in said rerJort, be 
put upon the bills seveeally; 'vhicl1 \vas agreec1 to, an<.l tl1e report in 
reI at ion to b i ll No. 1 3 9, \Vas concurred in , and 

011 motion of l\'Ir. Le"vis, 
Said bill \Vas laid on the table until this afternoon. 
And the report of the con1mittee in relation to bills No. 127, 122, 

llS, 121, 103~ 153, ancll.20, \vere severally concurrecl in; and there­
U})On bills N0. 122, 103, 118, ancl 121, \Vere severally read a third 
and passed, and tlte titles agreed to. 

On motion of l\fr. S\\razy, 
Bill No. 16, .t\.n act for tl1e benefit of Des l\Ioines county, \Vas re­

ferred to a select committee, to consist of one n1e111UCr from eacl1 elec­
toral district; and 

The chair appointed IVIessrs. S\\razy, I-Iempsteau, I-Iuglles, Parker, 
Ralston, and "\Vhittlesey. 

On motion of .t fr. Parl{er, 
Bill No. 127, \vas referred to the judiciarJr co1n1nittee. 

On motion of l\1r. Hetnpstead, 
The n1emorial (oftl1e I-I. of R.) to tl1e President of tl1e U. S. aslring 

a removal of His Excellency, Robt. Lttcas, Governor of tl1e Territory 
of Iowa, \Vas made the order of the day for to-morro\v, at _ll o'cloclc, 
1\. M. 

On motion of l\1r. Hughes, 
The Council adjourned until 2 o "clock, P. l\1. 

2 O'CLOCI{, 1~. l\1. 

Bill No. 61, II. R. file, An act to restrain unincorporate<l banl\.ing 
associations, 'vas talren up, an(l 

On n1otion of 1\1r. Parker, 
The 16th standing rule of the Council \Vas suspended, and the bill 

\Vas read a third time a11d passed ancl title agreed to. 
Mr. Parker, fron1 the con1n1ittee on enrolments, reported A11 act or­

ganizing tl1e county of v\rasl1ington, &c. correctly enrolled. 
lVIr. I-Iepner presented tl1e account of E. Lowe, P. M.; wl1icl1 'vas 

referred to the co1n1nittee on expe11ditures. 
On motion of l\1r. Payne, 

Bill No. 54, Council file, was taken Up and read, and 
011 1notion of 1\1r. lnghra1n, 

The bill Yvas referred to a select co1nrnittee. 
The cl1air announced Messrs. lnglrtam, Parker, a11d Lel¥is, said 

co1n1ni ttee. 
Tl1c follo,ving 1nes age fron1 he I ouse of Retlresentatives by l\ ro 

Fales, their Cl1ie Clerk: 
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'' .1\ R. l{ESIDE TT-
'l,he I ouse of l{eJlresentatives l1ave ))assed the follo\ving entitled 

acts: 
No. 74, An act orga11izing the county of Clinton, and to provide for 

tl1e loa!ation of the seat of justice thereof. 
An act t0 provide for the co1npensat"on of sheriffs of the different 

counties for ordering elections, &c., "\vith an amendn1ent agreeable to 
the suggestions of the Governor. 

AJso, bills of the Council \ yith a1nendments: 
No. 16} .... 1\.n act for tl1e lin1itatio11 of actions, ancl for a'roiding vexa..-

tious la '"7 suits. 
No. 51, An act to establisl1 a ferry across the l\1ississil)Pi river at 

Fort l\1adison. 
In '\7 hich the concurrence of the Council is requested. 

I also })resent for your signature, 
An act concernin~ costs and fees. • 

A11 act to incor1)orate the to,vn of loomingtone 
An act providing for the relief of tl1e sheriffs of Scott and Lee 

conn ties. 
An act for the relief of the sheriff of Cedar County. 
J\.. n1en1orial to Cono·ress on tl1e subject of settle1nents on tl1e school 

lands. Al ... of 'vhicl1 ha,re been signed by the S1)eal{er of the I-Iouse 
of Re]Jresentati ves.'' 

Thich 'vere then signed by the President of the Council. 
Bill No. 149, I-I. R. file, An act to re-locate the county seat of Van 

Buren cou11ty. 
On n1otion of l\1r. Inghran1, 

he first reading of the bill \vas dispensed \vitl1, and read a. second 
tin1e by its title, and 

11 Inotion of l\1r. s,vazy, 
Said bill 'vas referred to a select co1nn1ittee, to consist of one fro1n 

each electoral district. 
1,he chair announGed essrs. Svvazy, etnpstead, Ilepner; Flugl1es, 

ICeith, Parl{er, and\ hittlcscy, said com1nittee. 
13ill • o. 112, I. R. ftle, An act to l)reser·ve good order in all \VOr­

slliping congregations in this Teritor)r, \vas tal{en up and read. 
l\1r. J..Je\vis then 1noved to postpone indefinitely said bill; on 'vhicl1 

question the yeas and na;rs are as follow: 
1 eas l\ essrs. etni)~tead, Lewis, Ilalston, 

President--S. 
l1ittlesey, and Mr. 

Nays l\ essrs. fugl1es, ngl1ran1, {eith, Parli:er, Payne, and S\va-
zy 6. 

So tl1e motion vvas lost. 
Tl1e bill \Vas then considerccl in con11nittee of tl1c \:vl1ole, lVIr. Par­

]\:er in the chair. rl'he chairn1an l'C})Orted the bill \¥itl1 amendments, 
~vhicl1 \verc concurred in, an tl_e bi I r d a tl ird ti11 \;,; and passed. 

01 111otio1 of r. arl er, 
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1"lle title \vas a111ended lJy stril~ing out tl1e ' orcls ''and societies '' 
. ' ~ 11d tl1e title, as atncnded, agreecl to. 

l\ir. Parl\:er asl(ed ancl obtained leave to introduce, at tl1is titne, A 
Bill (No. 59, Cou11cil file,) to provide for the manage1nent anu safe 
ltee1)ing of the Territorial Library; '~1ich 'vas reacl a second tin1e, 
(the first reading tl1ereof being dispensed YvitL,) and consiclered in 
con11nittee of the vvhole, .r ir. ''71 ittlesey in the chair. Tl1e cl1airman 
reported tl1e bill \vitl1 sunclry arnetltltnents, \Vl1icl1 'vere concurred in, 
and, 

On n1otion of l\ r. Parlrer, 
The rules r~qniring bills to be 1)rinte(l and engrossed, ''ere sus­

pencled, and the bill reacl a third ti111e, and l)assed, and title agreed to. 
Bill No. 41, fl . R. file, A.n act subjecting real a11d personal estate to 

execution, being returned fro111 tl1e f. of . 'vitl1 their clisagreen1ent 
to atnend1ne11ts n1ade by Council to l2tl1 a11d 23d sections of said bill, 
the sa.tne being under consideration, 

JVIr. Hempstead n1oved a call of tl1e I-Iouse, ':vl1icl ' 7as ordered, and 
after so1ne time, 

l\1r. Hen1pstead 111o·ved that tl1e furtl1er call of the IIouse be sus­
pended; whicl1 \Vas not agreed to. 

fr. Wl1ittlesey tl1e11 1noved that tl1e further call of tl1e IIouse be 
suspended; \Vl1ich \vas agreed to. · 

Bill No. 130, I-I. R. file, An act to provide for tl1e collection of taxes 
off tl1e half breecl la11ds in Lee county; also, 

ill No. 119, H. . file, An act to provide for tJ1e regulation of 
Turnpil{e companies, \·vas talien up, the first rending of botl1 disiJell­
sed \Vith, ancl the said bills severally reacl a second tin1c, a 1d conside­
red in.co1nn1ittce of tl1e \Vhole, Mr. Inghra111 in tl1e chair. 'I,he cl1air­
man re1)ortecl No. 130 'vithout atnendment, and No. 119 "'·ith an1end~ 
ments; No. 130 ,~.ras read a third time, anc1 011 tl1e question,'' sl1all the 
bill pass ?'' the )·eas and tia}"S are as follo\v: 

Yeas lVIessrs. I-Iepner, Hugl1es, Inghram, J{eit11, Le\vis, Payne, 
Ralston, S\1\"azy, \ Til.ttlese)-, and Mr. reside11t 10. 

Nays l\1essrs. I-I em psteacl and arlrer 2. 
So the bill }Jassecl, and title agreed to. 

Tl1e amendn1ents to o. 119, in comn1ittee of tl1e wl1ole, \lvere con­
curred i11. 

l\1r. PaJrne tl1en nlO\ted to })Ostpone indefinitely saicl bill, No. 119, 
on ,~vhicll questio11 tl1e yeas and na)rs are as folio' r: 

Yeas r fessrs . I-lelTIIJStead, lfuglles, l{eith, Le\vis, 3Yl1e, and 
SVit·azy 6. 

Nays-- fessrs. I-Iepner, Ingl1ram, Parl;:er, Ralston, ' l1ittlese}r, 
a11d l\fr. President 6 . 

• o tl1e 1notion was lost. 
:Ir. ' Tl1ittlesey the11 1110' cl to lay the bill on tl1e table; wl1icl, \!Vas 

agree to. 



_.., . -- . 

• 

Jan. 23. TI-IE COUNCIL. "03 

On 1notion of l\tir. ' hittleSC}7 , 

r.rhe Council adjourned until half after 6 o'clocl\:, tl1is evening. 

6~ O'CLOCI{, P. lVI. 
• 

Bill No. 41, H. R. file, 'vas again under consideration, and the !no­
tion to recede fron1 the a111end1nents, (\vl1icl1tnotion \vas l)ending \Vhen 
said bill tvas laid over during afternoon session. 

lVIr. 'iVhittlese}r moved a call of the f!ousc, \:Vl1icl1 \Vas ordered. 
lVfr. Le,vis 1noved that tl1e further call be dispensed 'vitl1; 'vl1ich 

\Yas agreed to. 
rfhe question being then l)Ut, as above !)ending, 011 \Vl1if!]l question 

the yeas and nays are as follo\v: 
Yeas--1\I.Iessrs. HemJ)Stead, Le\vis, Parl{er, anLl l\1r. President 4. 
Na:;rs--l\iessrs. IIe1)ner, Keith, Payne, Ilalston, and v'7hittlescy-5. 

So the n1otion \Vas lost. 
J\tir. ,7\i.hittlese)' then n1o·vc(l that tl1e Council insist on said amend-

n!ent; vvhich vvas agreed to. 
Mr. \Vhittlesey nloYed tl1at a committee of conference be appoint-

ed in relation thereto; which \1\ras agreed to. 
The cl1air announcecl Messrs. '\:Vhittlese)r, Parker, a11d Payne, said 

con11nittee. 
lYJ r. IIe1npstead tl1en tllO\'Ted that the Council insist 011 their amencl-

ment to tl1e 23rd section of said bill; ,~ll1ich \Vas agreed to. 
lVIr. Hempstead moveU that a committee of conference be appoint-

ed in relation tl1ereto; whicl1 vvas agreed to. 
The chair announced lVIessrs. I ernpsteaJ, Hepner, and Payne, said 

cotnmittee. 
13ill o. 92, H. R. file, An act establishing certain ' ~erritorial roads, 

being returned from the H. of R. with their disagl·eement to amend­
ments made by Council to sections 1, 10, 15, 16, and the 1st amend­
ment to section 9 of saicl bill, wl1icl1 an1e11dn1ents being read, the 
Council insisted upon their an1endn1ents to the lst, 9th, and lOtl1 sec­
tions, and receded fron1 their amendn1ents to the 15tll and 16th sec­
tions of said bill; and on the question to insist on the a1nendn1ent to 
the 1 s t section, the )' e as and nays are. as f o ll o '\¥ : . 

Yeas lVIessrs. I ughes, :Ceith, Parl\er, Payne, Ralston, 'V"hittlesey, 
ancllVIr. President 7. 

ays lVIessrs. IIen11)stead, IIe1)ncr, and Le,;vis 3. 
l\!Ir. Parl\:er thc11 nlO\)'ed that a comn1ittee of conference in relatiotl 

to the foregoing disagree1nent of the t'vo !-louses be appointed. 
1.,he chair announced .r essrs. Parker, IIughes, and Le,vis, said 

cotnmittee. 
Bill No. 99, If. R. file, 1 11 act providing for a11d regulating gen ral 

elections jn this 1,erritor.y, being returned fron1 tl1e I. of It. '·itl1 
their disagreen1ent to an1endn1ents tnadc lJy Council to sections 9, lOy 
12, I , 25, and)ZS of said bill, the same being sev rally read, the 
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Council receded fi·om their amendments to the 9th and 12th sections, 
and insisted upon all their other amendments to said bi lL 

l\1r. Payne then moved that a committee of conference be appointed 
in relation thereto. 

• 

T he chair announced Messrs. Payne, Parker, and eitb, said com­
mittee. 

Bill No. 42, Council file, An act to J·egalize the acts of County Com­
~issioners, being returned from the E. of I . with an amendment, and 

On rnotio11 of l\Ir. Parl .. er, 
The Council concurred i11 said a1nendment. 
B ills No. 140, An act to incorporate the Keosauqua Lyceum; 
151, A n act concerning seals; 
154, An act to authorize the Governor to call a special session of 

the Legislative Asseinb.lJr; 
146, A n act to imprO'le the police of the city of Burlington; 
123, A n act regulating the issuing of writs of ne exeat and inj un c-• ttons; 

141, An act providing for the recordino- of town plats; alid 
145, An act to provide for the sale of land located upon by the 

county co mmissioners of Henry county, &c. . 
VVere se \reralJy read a second time, (the .first reading having been 

dispen::,ed with,) and considered in committee of the whole, Mr. Hemp­
stead in the chair. After some time spent in consideration of the 
same, the committee r ose, and by their chairman reported N o. 140, 
151, 87, 154, 146, and 123,.withoutamendment,and No. 141 and 145 
with amendment!S; the report of the committee \Vas concurred in, and 
bills N o. 140, 151, 87, 15_4, 146, 123, 141, and 145, were severa1Jy 
read a third lime and passed, and the titles of said bills agreed to . 

Bill No. 87, I.. , . file, \vas, 
.Ot1 motion of lVIr. J.>arl\:er, 

Referred to the committee 0n the judiciary. 
The fo llowing message from the House of Representatives, by l\1r . 

Fales, their Cl1ief Clerl{; 
'' 1\tiR. P RESIJJENT··-

I am instructed to inform the Council that the House of Represen­
tatives have passed the folio\ 'ing entitled acts, viz: 

No. 155, A n act to prevent forcible entry and detainer. 
No. 156, An act to provide for a ' erritorial Revenue. 

ln which the concurrence of the Council is requested . 
The H ouse have also passed a resolution authorizing the Secretary 

of the Terri tory to take charge of the furniture now in the possessio n 
of the Legislature, until the next session. 

I also presen~ for your signature the followiag entitled acts, which 
have been signed by tlw ,"peaker of the House of epresentati ·es : 

A n act to incorporate the Burlington and owa rh•er Turnpike 
con1pany. 

A n act to organize tl e county of Jones, and for othe purposes, and 

' 
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An act to establisl1 tl1e boundary lines of '¥ asb in gton county, and 
for other purposes. 

Said bills \Vere then signed b~y the President of the Council. 
lVIr. vVhittlesey 1novecl to re-consider the vote receding fro1n the 

amendment made by Council to the 15th section of bill No. 92, I-I. R. 
file, \vh icl1 'vas agreed to; and then moved that the Council insist upon 
said amendtnent,and be referred to the san1e con1n1ittee of conference 
appointed in relation to said hill; \vhicl1 \vas agreed to. 

Bill No. 51, Council file, An act to establish a ferry across the 
lVIississippi river at Fort l\1adison, being returned frot\1 the If. of R. 
'\vith amendrnents 'vhicl1 \vere read and concurred in. 

B iII 1 ~ o. ~:14, I-I. R . fi I c, An act concerning the seat of justice of 
Scott county, \vas r ead, and · 

On motion of M~·. Parl{er, rejected. 
Bill No. 40, Council file, An act to provide for the appointn1ent of 

Notaries Public, &c. being returned from the I-Iouse of l-le11resenta­
t i ves '"i th atnendmen ts, ,,rh icl1 '"ere read and concurred in. 

On motion of lVIr. Keith, 
The Council adjourned. 

• 

Thursday I\1orning, Jan. 24, 183 9. 

1r. I-Icmpstead offered the follovving: 
Resolved, That the Secretary of the Council be allo\vcd three hun­

(lrcd dollars for superintending the printing of the Journal oft he Coun­
cil, session 1838-'39, transcribing revising, correcting, and indexing 
tl1e satne, and that the Secretary of the 'I'crritor~y is hereby authorized 
to pa)r the san1e; vvbich \Vas adu}Jted. 

IVIr. IIempstead offered the follo,ving : 
Resolved, 'l'hat the Secretar)r of the Council be entitled to receive 

his l)er dien1 pay for six da)'S after the adjournment, and that the Se­
cretary of the 'I'erritory is hereby authorized to }Jay the sa1ne, \Vhicl1 
''ras adopted. 

On n1otion of l\fr. Ralsto1, 
Reso],red, 'l,hat Enos Lo\ve, Post111aster at Burlington, be aiJo,vecl 

tl1e su1n of one hundred and t\venty-one dollars, for postage on letters, 
})al)ers, &c., belonging to 1nen1 bers of the CounciL 

lVlr. Ralston offered the follo\¥ing: 
Resolved, by the Council and I ouse of Representatives of the Ter­

ritory oflol\~a, That the 'I'rustces of the 1\'Iethodist Church be allo\Jvcd 
the sun1 of fifteen hund1 ed dollars for the use of the building \ivhicll 
the Legislature no\V occupy, and the Secretary of the 'I'erritory be 
requested to pay the above a1nount to Levi I- ager , their legal ... 1\gent. 
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JVfr. Hempstead moved to amend the resolution by stril in
0 

out "fif­
teen hundred,'' and insert ''one thousand.'' 

JVfr. Parker moved to amend the motion by inserting "twelye hu n­
dred," which was accepted; and on the q_ uestion to agree to said 
ainet d:nent, the yeas ancl nays are as fojJo,v: 

Y cas l\1essrs. Hempstead, ughes, Keith, Lewis, Parker, S"Yazy, 
vVl1ittlescy, and ... ir. President--S. 

Nays lVIessrs. I epner, Inghram, Payne, and Ralston :.r . 

So the amen lment was agr e to, and the resolutiop, as amended, 
'vas adopted. 

1\tlr. Hughes offered the following: 
Resolved, That the Council and House of Representati,·es of the 

Territory of Io\ ·a, tender tl1eir thanks to the Hen. 'i\Tm. . Conway, 
for his energetic exertions to fulfil the duties of his office, as Secreta­
ry of the 'fefritory of Iowa, which was, 

011 motion of 1\lfr. Levvis, 
Laid upon the table until to-morrow morning. 
The following messa~e, from the House of Representatives by _1r. 

Fales, their Chief Cieri{: 
lVIR. PRESIDENT-

I am directed to present for your signature, the following acts, 
the same having been signed by the Speaker of the H. of R . 

An Act to incorporate the Burlington and Des l\1oines Transporta- · 
tion Cotnl)any. · 

An Act to preserve good order in all worshipping congregations 
in this Territory. 

A n Act for the election of Con tables, and defining their duties. 
An Act to provide for the appointment of a Ter ·itorial Treasurer, 

and defining his duties. 
An Act concerning Bills of Exchange. 
An Act to ·cstrain unincorporated banking associations. 
Said bills were then signed by the President of the Council. 
Mr. Swazy, from the select committee appointed for that purpose, 

reported, 

An Act, F . R. file, to district the several counties in this Territory 
for the election of County Comm'ssioncrs, and, 

An Act to re-locate the county seat of Van Bmen county, '·ith 
a1nendments. Also, 

An Act for the benefit of Des !1oines connty, without amendment, 
whi ch report was concurred in by the Council. · 

l\tfr. Lewis, from the joint committee on Enrolments, reported, 
A.n Act to authorize the holding of the district courts in thq county 

of Jefferson. Also, 
An Act regulating Practice in the district courts of the Territory of 

I owa, correctly enrolled. . Also, 

That they ( id, on yl'sterday, lay before the uovernor, for his ap-
proval, · 
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A11 Act for the relief of the sheriffs of Cedar countjr, 
An Act fi ~ ing the tin1e and })lace for the annual rneeting of the 

Legislative ssem bl}'· 
An Act to authorize IIira1n C. Sznith and-- Cordell, to erect a 

dan1 across Skunl{ river. '1 
• 

1\..1 Act 11roviding for the relief of the Sheriffs of Lee and Scott 
counties. 

i\..11 Act regulating tl1e actio11 of ReJ)levin. 
An 1 ct to incorporate the to\ ·n of Bloo:11ington. 
An Act concerning costs and fees. 
An Act relati\7 C to proceedings in chancery; and, 
A lVIenJOt'ial to Congress on the subject of chool lands. 
lVIr. Inghran1, from the select con1n1ittee, to '\¥hon1 'A7as referred, 
An Act to repeal 'An Act passed by the ' .... isconsin Legislature, 

approved, Jan. 16th, 1838, and for other purposes,' reported tl1e san1e 
back, 'vitl1 an entire substitute for the satne, except the enacting clause, 
\Vl1icl1 report '\Vas concurred in. 

l\'Ir. He1npstead, from the comn1ittee on incor})Orations, to vvl1om 
'V!!S referred the petition of George V. Jones, })raying that a cl1arter 
n1ay be granted him to lteel) a ferry at tl1e tov{n of Du uque, submit 
the foilovving report: 

That they have examined the said petition, and find it inexpedient !o 
grant the I)rayer of said l)etit"oner, as an act has been })assed at the 
cotntnencernent of the prese11t session, granting the privilege of keep- . 
ing a ferry across the l\1ississipj)i river at the to,;vn of Du Buque to 
'l'irnothy Fanning, a citizen of saicl })lace, said act having been }Jassed 
in accordance -vvith a petition signed by a n1ajority of the inhabitants 
of the said to,vn of Du Buque. 1hicl1 report \\73S concurred in. 

1\ir. I empstead, fron1 the corntnittee on Ex1)enditures to 'vhon1 
'·as referred the account of J an1es G. Ed\,·ards, for printing for tl1e 
Council, submit the follo\ving report: 

'fl1at they have examined the said account, and find the same cor­
rect, and recon1n1end that the san1e be allo\ved by the Council. 

Resolved, by the Council, 'I'hat J an1 es G. Ed\varcls ·is hereby al­
]ovved the sum of eigl1ty-f1ve dollars and sixty-eight cents, for printing 
for the Council during tl1e 11resent session, and that the Pecretary of 
the 'ferritory is hereby authorized an l required to pay tl1c san1e; \Vhich 
'vas concurred in. 

lVIr. I e1npstead, fro1n the co1n1nittee on "'xpenditures, to 'vl1o1n 
\Yas referred the resolution in relation to an increase of the 1)er die1n 
of n1en1bers of the Legislativ·e . ssetnbl)r, reported the san1e back to 
the Council, 'vitl1 the follo,ving an1end1nent: After the \Vords ''per 
diem,'' i nscrt the \Vord ''allo,vance ;'' ':vhicl1 report \i\7as concurred in. 

lVIr. Ilepner l)~,esented the account of Ja1nes Clarl\:e & Co., for print­
ing done for the J..Jegislati ·e ouncil, \Vhich \Vas referred to the co1n-
111ittee 011 ExDenditurcs . .. 

'J'l1e llOUl' of 11 o'clock, \Vllich \V3S SiJCCiall ~y set ar,art for tl1e con-

.. 
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sideration of the l\1emorial of tl1e I-I. of R. asl{ing the ren1o·val of Go­
'rernor Lucas, th~ )Same \Vas talc en U]), and after IlJ ucl1 debate, · 

.. 1\ir. Le,,·is t11oved to amentl the Men1orial b;r stril~ing out as fol lo\\": 
''He has refused to converse \·Yith, or SJJealr to, members of the Legis­
lative Asse:nb1)', 'vhe11 \vaiting on l1is Excellency in relation to pu b­
lic business, 'vitl1 \Vl1icl1 the}' \·vere charged b;r tl1e body to 'vhicl1 tl1e)r 
belonged,'' vvhich \Vas agreed to, ancl on tl1e question; 011 concurring 
in the me1norial as an1ended, the )7eas rinclt1ays are as follo \v: 

Yeas Messrs. IIen1pstead, Hepner, I-Iugl1es, Inghrarn, Le\vis, Par­
leer, and Ralston 7. 

Nays lVIessrs. I{eitll, Payne, S\vazy, vVl1ittlesey, and l\1r. Presi­
dent 5. 

So the ~ietnorial \¥as ado1)ted. 
On 1notion of Mr. Hughes, 

rrhe Council adjourned Ulltil 2 o' clocl{, P . IVIo 

2 O'CLOCI{, P . lVI. 

The President sub1nitted a con11nunication of 'iVtn . B . Con\vay, e­
cretary of tl1e Territory, in relation to tl1e for\varding of copies of l\fe­
morials, &c., \Vl1icl1 \Vas, 

On motion of l\1r. Hem1)stcad, 
Referred to the comrr1ittee on Expenditures . 
lVIr. Hetni)Stead prese11tecl the account of J. G. Ed,vards for print­

ing done for tht Cot1ncil. Referred to the comtnittee 011 Expe11ditures. 
Bill No. 149, I-I. R . file, 'An J~ct to re-locate the cou11t}' sea t of -

'Tan Bure11 county, and for otl1er })UrJ)O£es,' \vas tal{etl UI) and consid­
ered in con1n1ittee oftl1e \vhole, Mr. S\vazy~ in the cl1air. 'I'l1e chair­
man reported the bill \Vith an1end1nents, wl1icl1 \Vere concurred in, 
ancl tl1e bill read a third tirne, and })assecl, and title a1nended by adding 
~'and for other purposes,'' and agreecl to; as atnended. 

Bill: No .. 54, Council tile, 'A Bill to re1Jeal an act of the \Visconsin 
Legislature, entitled 'An Act for tl1e j)artition of tl1e Half-breed lands, · 
&c., and An act SUIJplementary tl1er8to, &c., \Vas tal\:en up ancl co11si­
dered in con1mittee of the \Vl1ole, l\'Lr. Ingl1ram in the chair.. The 
chairman reported the bill vvitbout ame11dn1ent, \vl1icl1 ':vas concurred 
in. 1,.he rule being sos1Jended requiring bills to be engrossed, the 
b iII \:Vas read a third t i tn e, and o ll t 11 e quest i o 11 '' S l1 al l t 11 e b i ll p ass?'' 
the yeas and nays are as follo\v: 

Yeas l\1essrs. I-Iepner, Inghra1n, l{eitl1, Le,vis, Pajrnc, Ralston, 
and s,vazy--7. 

N!lys l\1essrs. Parl\:er , and Mr. President 2 . 
So tl1e billJ)assed, and tl1e title \Vas agreed to. 
011 motion of l\1r. Le,vis, 
'l..,l1e Secretar __ r of the Council is autl1orized ancl require(l to em1)loy 

as 1nat1y additional enro1ing clerks as may be necessary. 
0 11 111otion of lVIr. l alston, -
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Resolved, That Jas. Clarke & Co. be allo\ved the sum of one thou­
sand and four dollars for ne\vspapers furnished and printing done for 
the Council. ' 

Bills 116, I-I. R. file, 'An Act for the benefit of Des Moines coun­
ty, and, 

No. 138, I-I. R. file, 'An Act to district the several counties in this 
Territory, for the election of County Commissioners,' 'vere severally 
Fead, and considered in committee of the \vhole, l\Ir. Hepner in the 
chair. The chairman reported the same to the Ilousewithout amend­
ment, which report was concurred in, and 

Bill No. 138, was read a third time, and passed, and title agreed to; 
and Bill No. 116, was, 

On motion of Mr. Hughes, 
Laid on the Table. The yeas and nays on which question, arc as 

follo"v: 
Yeas Messrs. Hughes, J{eith, Lewis, Parker, Payne:- Swazy, an'l 

Mr. President 7. 
Nays l\1essrs. Hepner and Inghram 2. 
Mr. Parker, fro1n the comn1ittee of conference in relation to the 

disagreeing vote of the tvvo houses, on Bill No. 92, H. R. file, 
An Act establishing certain Territorial roads, report: That they 

have agreed to recede from the amendment of the Council to the 15th 
section of said bil1, whicl1 report \Vas concurred in. 

A Memorial from the H. of R. to the Congress of the U. S. on the 
subject of the I-Ialf-breed lands, \vas read and concurred in. 

A 1\Iemorial from the I-I. of R. to the Congress of the U. S. asl{ing 
for the establishing certain Post routes, was read and concurred in. 

Bill No. 48, Council file, An Act to establish the boundary lines of 
Du Buque county, &c., being returned from the I-I. of R. with amend­
ments. 

On motion of Mr. Hempstead, 
The Council insist on their original bill. 
The follovving message fron1 the H. of R. by 1\fr. Fales, their Chief 

Clerk: 
MR. PRESIDENT-

The I-Io1.1Se of Representatives have passed bill No. 59, Coun­
cil file, \vith amendment5. Also, 

o. 5£1, Council file, An Act to repeal A11 Act of the Wisconsin 
Legislature, &c., \vithout amendment. 

Bill No. 16, Council file, 'An Act for the limitation of actions, and 
for avoiding vexatious law suits,' being returned from the H. of 1{. 
with amendments \vhich 'vere concurred in by the Council. Also, 

An Act to provide for the compensation of Sheriffs, &c., being re- · 
ported fro1n the H. of R., \vitl1 an amendment, in con1pliance lVith the 
Governor's suggestion; wl1ich amendn1ent was concurred in by tl1e 
Council. 

27 



• 

' 

210 • Ja1t. 2tl. 

A joint resolution providing for tl1e com1)ensation of James Clarlte 
& Co., for }Jri n tin g, \Vas, 

On 1notion of l\1r. IIemiJstead, 
Rejected. 
No. 53, Council' file, A Bill to authorize 1\.aron White to ]{eep a 

ferry, &c., being returned froln the H. of R. with amet1dn1e11ts, the 
same being read, v:ere, 

On tnotio 11 of Mr. Hepner, 
Concurred in . 
Bill No. 155, I-I. R. file, 'An Act to prevent forcible entry and de­

~aincr,' \vas taken up, the first reading dispensed "'rith, and the bill 
read a seconcl tin1e by its title. 'fhe rule then requiring bills t0 be 
considerecl in con1mittee of the \Vhole, \Vas suspended, and the bill 
xead a third ti1ne and tJassed, and title agreed to. 

Bill No. 150, I-I. R. file, ' .t\.n Act to incorporate the Bloomingten 
and Cedar River Can a~ Con1pany ,' \''as read, and, 

On 111otion of lVIr. Parker, 
Rejected. 
l\1r. vVhittlesey, fron1 the com1nittee of Conference, in relation to 

the disagreeing vote of the t\vo I-Iouses on the 12th section of an act 
subjecting real and personal estate to execution, report, ri'l1at tl1e cotn­
mittee on the part of the House have agreed to concur in the an1end­
ments of t}1e Council to said 12tl1 section. 

l\1r. 'Vhittlesey, frotn the joint co1nmittee on Enrolments, report­
ed, That that committee had presented to the Governor for his appro,.. 
val, on 1'uesday the 22d inst., 

An Act concerning \~.rater crafts fownd adrift, lost goods, and estray 
animals. 

An Act to authorize Jehu Carter to erect a datn across Big Cetilar, 
in Jefferson county. And on vVednesday the 23d in st. 

An Act for the incorporation of Public I..~1braries. 
No. 156, H. R. file, 'An Act to provide for a Territorial Re,renue,' 

was taken up, the first reading tl1ereof dispensed \vith, and the bill 
read a seconcl tirne by its title, and considerecl in con11nittee of the 
whole, l\1r Hen1pstead in the chair. The chairman reported the 
same vvitl1out amendment, ~?l1icl1 report \vas concurred in, and the 
bill read a third tin1e, and passed, and the title agreed to. 

No. 59, Council file, 'An Act to 1)rovide for the tnanagement and 
safe lzeeping of the Territorial Library,' being returnecl frotn the H. 
of R. with anler1dments '\IVhich were read, and the Council concurred 
in the first a1rJendment to the lst section, and the 3rd amendment to 
the 4th section, and have disagreed to the 2d amend1nent to the 3d 
section of said bill. . 

Bill No. 20, II. R. file, 'An Act relative to 1 in1i ted partnersl1i l)s,' 
'vas talcen up, and read a second time, (tl1e first readincr being disi)ens­
ed \vith) and consi lered in cotnmittee of tl1e \:Vl1ole, r. Le\vis in the 

irman re orted tl1e same vvitr1out amendment, vvl1ich 
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report \Vas concurred in, and the bill read a thircl ti1nc, and passed, 
and title agreed to. 

No. 158, If. R. file, A Bill entitled 'An Act supplementary to the 
act for assessing and collecting county revenue,' \Yhich was read, and, 

On motion of lVIr. Parker, , 
!{ejected. , 
No. 157, fl. R. file, 'An Act to prevent trespass, &c., on the set­

tlers On the public domain,' &c., \VaS taken up, ana the first reading 
dispensed \Vith, and the bill read a second titne, and the 16th standing 
rule dispensed lvith, and the bill read a third tin1e, and passed, and the 
ti tie agreed to. 

l\1r. Ilempstead, from the committee .on Expenditures to 'vhom 
'vas referred the account of Ja1nes G. Edvvards for publishing five 
hundred Reports of the Gov.er.nor's Veto lVIessage, for the Council, 
beg leave to report-

That they hav.e exatnined the said account and believe that the 
same is eorrect and just, and \Vould therefore recomrnend tl1e adop­
tion of the follo\ving resolution: 

Resolved, That James G. Ed,vards is hereby allo\ved the sum of 
thirty-five dollars, as charged by him for printing 500 copies of the 
Report of the Governor's Veto .1.\llessage, for. the Council, and that 
the ecretary of the Territory is hereby authorized and required to 
pay the same. On the adoption of \Vhich lleport, the yeas and nays 
arc as follo\v: 

Yeas 1\IIessrs. Hempstead, Inghratn, l{eith, Le\vis, Parker, Whit­
tieL ey, and lVIr. President 7. 

N a~rs IVIr. Payne I. 
o the report and resolution \vere adopted. 
lVIr. Inghram offered the fol}o,ving: 

Resolved, That John C. Sleeth be allo\ved the su1n of six dollars, 
for t\VO days' cutting \vood, and keeping fires in the Council Cham­
ber,' \vhich was adopted. 

Bill No. 74, I-I. R. file, 'An Act organizing the county of Clinton, 
and to provide for the location of the seat of jusfice thereof,' and, 

Bill o. 153, 11. R. file, 'An Act to incorporate the Lyceums here-
in named,' \vere taken up, and the first reading thereof dispensed 
'vith, and the bills read a second time, and considered in co1nmittee 
of the \vhole, 1\fr. Payne in the chair. The chairman reported the 
bills to the I-Iouse ';vith sun~lry atnendments, \vhich Yvere concurred 
in, and said bills severally read a third time, and passed, and titles 
agreed to. 

l\1r. In(Thra1n asl{ed and obtained leave of absence for lVIr. Le\vis, 
also, for lVIr. IIarris, Sergeant-at-Arm~, during the retnainder of the 

• session. 
l\1r. I:Iepner, from the joint con1mittee on Enroltneuts, report, that 

they have exa1nined 
n Act co11cerning Bail. 

• 

-



• 
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An Act to legalize the acts of County Commissioners. 
An Act to establish a ferry across the M.ississippi river at Fort Ma-

dison. 
An Act to incorporate the Iowa Mutual Fire Insurance Compa11y. 
An Act defining crimes and punishtnents. 
An Act concerning 1\tlinors, Orphans, and Guardians. 
An Act in relation to bonds and other securities, and find the same 

correctlv enrolled . 
• 

On motion of Mr. Hempstead, 
The Council adjourned until 7 o'cloclr this evening. 

7 O'CLOCI{, P. M . 

The follo\ving message from the H. of R. by Mr. Fales, their Chief 
Clerk: 

MR. PRESIDENT-

I am instructed to invite the Council to meet in the Hall of 
the House of Representatives, this evening, at 8 o' clock, to proceed 
to an election of Commissioners t0 superintend the erection of a Pen­
itentiary. 

lVIr. Payne offered the following: 
Resolved, That all the Executive Journal of this Council, be pub­

lislled in the lo\va Territorial Gazette, which was not adopted. 
Mr. Hempstead, from the J udiciaey Committeee, to whom was re­

ferred Bill No. 87, H. R. file, 'An Act for the revival of Statutes,' 
reported the same back to the House, with an an1endment, 'vhiclJ \Vas 
concurred in; and, 

On motion of Mr. Payne, 
The 16th rule of the Council \vas suspended, and the bill, as amend­

ed, Y\"'as read a tl1ird time, and passed; and, 
On motion of Mr. Parker, 

The title was amended, by stril{ing out ''revival,'' and inserting 
''repeal.'' 

Mr. Payne mo'\'·ed to adjourn. 
lVIr. Hempstead moved a call of the House, \vhicl1 was ordered. 

After some time, · 
Mr. Hempstead moved that the further call of the I-Iouse be sus­

pended, which \Vas agreed to. 
The following 'message from the House of Representatives, by l\1r. 

Fales, their Chief Clerk, 
IYIR. PRE IDENT-

'fhe Ilouse of Representatives insist UI)On their atnendment to 
Bill No. 48, Council file, 'An Act to establish the boundaries of tl1e 
counties of Clayton, Fayette,' &c., and l1ave appointed l\1essrs. Bailey, 
Coop, and Blair, a cotnmittee of conference. 

The House also insist on their amendment to the 4th section of No. 
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59, Council file, 'An Act to provide for the management and safe 
keeping of the Territorial Library. 

The House also disagree to the amendments n1ade by the Council 
to No. 7~1, H. R. file, 'An Act to organize the county of Clinton, &c.' 

J.\tir. Payne then rene\vecl his motion to adjourn; on which ques­
tion the yeas and uays are as follow: 

Yeas Messrs. Hepner, Hughes, Inghram, Payne, Ralston, and 
Whittlesey 6. 

Nays--1\tiessrs. Hempstead, J{eith, Parlter, and l\1r. President 4. 
So the Council adjourned • 

• 

• 

• 

Friday Morning, Jan. 25, 1839 . 

On motion of Mr. Lewis, 
Resolved, That Mr. Ralston of the Council, and Mr. Beeler of the 

House of Representatives, be authorized, and they are hereby request­
ed to .examine all acts \vhich originated in this House, and \vhich may 
be in the hands of the Enrolling Clerk, and unfinished at the adjourn­
ment of the Council, and present the same to the Governor for his ap­
proval. 

Mr. Hepner, from the joint committee on enrolments, report, 
An act to incorporate the to\v.n of Davenport; 
An act for the limitation of actions, &c. 
An act to repeal an act of the Wisconsin Legislature, concerning 

the l1alf breed lands; 
An act concerning reference to arbitration, &c.; and 
An act to authorize Aaron Wl1ite to keep a ferry across the ~fissis­

sippi river, correctly enrolled. 
The follo\ving message from tl1e House of Representatives, by l\1r. 

Fales their Chief Clerk: 
,, MR. PRESIDENT-

The House of Representatives have passed the following resolu-
• t1on: 

Resolved. That the Council be invited to meet, forthwith, in the 
Hall of the House of Representatives, for the purpose of going into an 
election, by joint ballot, for commissioners to superintend the erection 
of the Penitentiary, at Fort l\1adison.'' 

Which was concurred in, and 
On 1notion of Mr. Le\vis, 

The Council repaired to the IIall of the House of Representatives, , 
in compliance 'vith said resolution. 

The follo,ving tnessage from the House of Representatives, by l\1r. 
Fales, their Chief Clerk: 

• 
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'' l\1R. PRESIDENT-
The House of Re11resentati·ves have passecl tl1e follo\ving entitled 

bill: 
No. 159, An act to provide for the compensation of Printers of tl1e 

Legislative Assembly, and for other j)Ul]JOses. 
I also })resent for your signature: 

An act to re-locate the count}" seat of Van Buren count~y·, &c. 
An act subjecting real and l)ersonal estate to execution. 

· An act to provide for a 1.,erritorial Revenue. 
An act to prevent forcible entry and detainer; and 
An act to tlistrict the several counties for the election of county com-
• • 

lTIISSIOners. 

'fhe san1e l1aving been signed by the SrJeal{er of the House of Re-
• • pres en tatr ves. · 

Bill No. 4 , Council file, being under consideration, was, on motion, 
laid upon the table. 

~--Bill I o. 59, Council file, being returned from the I-I. of R. 'vith 
amendments, and the same being read and under consideration, \Vere 
severally concurred in by tl1e Council. 

On motion of l\1r. Inghram, 
The chair \Vas vacated for the space of t\venty 111inutes, and 

On motion of Mr. Inghram, 
Mr. Keith \Vas called to the chair; 'vhen, 

On motion of Mr. Hempstead, 
Resolved, That the Council tender their thanl\:s to Jesse B. Bro,vne, 

for the prompt, in1partial, and efficient manner \Vhich he l1as presided 
over the Council during their present sessi0n. 

On motion of l\1r. Hempstead, 
Resol \·ed, That tl1e Council tender tl1eir thanl\:s to B. F. W allacey 

for the correct and efficient manner in which he l1as discharged his 
duties as Secretary of the Council. 

On n1otion of 1\1r. Hempstead, 
Resolved, That the Council tender tl1eir thanl{s to Peter P. Loop, 

for the correct a11d efficient manner in \vhicl1 he has discharged his 
duties as Assistant 8ecretary of the Council; when, 

On motion of Mr. Inghram, 
The President resumed the cl1air, and responded to the resolution of 

thanl{s, "'rhich the Council had just adopted by a unani n1ous ''ote. 
The President sub1nitted the follo\:ving communication, from I-Iis 

Excellency, Robert Lucas: 

ExECUTIVE DEPART1\1:ENT, I. T. 
Jan. 25th, 1 39. 

To tlte Hon. Oou11cil of tlte Legislative Jlssen~bzy: 
GENTLEl\IEN I have examined the bill submitted for my conside­

ration, ('-vhicll appears by endor~ement to have originated in y~our 
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:house,) entitled "An act to autl1orize the Legislative ssen1bly to 
'punish for conte1npt, and to privilege its 1nen1bers frotn arrest.'' 

rfhe first section declares, ''that eacl1 house of the Legislative As­
sembly shall have authority to punish, by fine and imprisonment, any 
·})erson, not a member, 'vho shall be guilty of any disrespect, by any 
disorderly· or conterr1ptuous behaviour,'' &c. and subjects the offender 
to a fine of t\'VO hundred dollars, and forty-eigl1t hours imprisonment. 

The second section declares,'' that the members of the Council and 
IIouse of Representatives, shall be privileged frotn arrest in all cases 
except t ·rectso1~,felo?1!J, and a b1~e(tch of tile peace, during their atten­
dance at the sessions of their re~pective houses, and in going to and 
returning from the sa1ne; and from being questioned in any other 
place for any speech or debate in either house.'' 

Inasmuch as no arrest is allo\ved by the laws of tl1is Territory on 
civil process, I cannot see the necessity for this provision. It \Vould 
surely add but little to the dignit)r of the Legislative Assen1bly, to ex­
empt the members fro1n arrest, for oflences tl1at d{) not con1e \vithin 
the above exceptions such as gambling, drunl{enness, sabbath-breal{­
ing, profane S\vearing, and the various other vicious practices, in vio­
lation of municipalla\vs. l.Vly opinion has al\vays been, that those \vho 
n1al\:e Ja,vs, should be obedient to the1n. 

I therefore cannot see the necessity, or even the propriety, of per­
mitting tnembers t0 violate them, by thro,ving themselves upon their 
privileges; neither do I thinl\. it \vould be advisable to clothe each 
branch of the Legislative 1\.ssembly 'vith authority to accuse and judge 
in their O\Vn cases, \vith po\Yer to fine and imprison any person, not 
a member, that they migat thinlr had treated the1n \vith disrespect or 
con tetnpt. Ji"'or surely if a legislative body, or any of its metn bers, 
should be guilty of conduct that \\"auld render them conte1nptible in 
puBlic estin1at1on, it \Vould be vvrong to fine and i1nprison a citizen for 
speahjng the truth about thetn. 

I cannot approve the bill \vith these provisions, and return it ac­
cordingly. 

Very respectfully, 
ROBERT LUCAS. 

'-''Thich communication 'vas ordered to be put upon the J ourna1, 
and that ftve hundred copies, together 'vitl1 the bill accompan)ring 
the sarne, be printed. 

On motion of lVIr. Parl\:er, the resolution of thanl{s to vV m. B. 
Conway, \Vas tal{en frotn the table, and an1ended, by adding, "And 
as~ iscal J\..gent of this i\.ssetnbly,'' and as amended, adopted by unan-
imous 'rote of the Council. , 

Bill I 1o. 159, I-I. R. file, 'An Act to provide for the cotnpensation 
of Printers, &c., '''as tal\cn up, the first reading dispensed 'vith, and 
the bill read a second time by its title, and considered in committee 
of the \Vhole, lVIr. In r>·hran1 in the Ch · . 
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The committee rose, and by their chairmain, reported tl1e bill back 
to the Council without amend1nent, and aslced to be discharged from 
the furth er consideration of the same, which vvas granted; and, 

On rr1otion of IVIr. Parh:er, 
The bill \Vas referred to a select comn1ittee, 'vith instructions tore­

port this afternoon. 
The chair announced Messrs. Hempstead, Ralston, and S\vazy said 

COlTI 01 i ttee. 
On n1otion of Mr. P arker, 

The Council adjourned until 2 o'cl:>cl{, P. l\1. 

2 O'CLOCI{, P. 1\ti. 

Mr. Hempstead, from the select committee, to \vhom lvas referred 
An Act to provide for the compensation of Printers, &c. Rej90rt­

ed the same baclt to the Council 'vithout arnendment; which report 
was concurred in, and the bill read a third ti111e, and passed, a11d title 
agreed to. 

'The following n1essage from the I-I. of R. by Mr. Fales, tl1eir Chief 
Clerl<:: 

lVIR. PRESIDENT-

I am instructed to present for your signature, 
An Act providing for, and regulating general elections in this Ter-

ritory. 
An Act relative to Wills, and Testaments, aud Executors, &c. 
An Act to establish certai11 Territorial roads. 
Memorial to the President of the U.nited S~ates, praying for the 

removal of Gov. Lucas. 
I am also instructed to inform the Council, that tl1e House of Re­

presentatives have adjourned si1~e die. 
Mr. Whittlesey, from the joint committee on Enrolments, reported, 

That that comn1ittee had presented to the Governor, for his approval, 
the follo\ving entitled acts: 

Council file. An Act to authorize Aaron White to l{eep a ·ferry 
across the Mississippi river, at the town of Fort lVIadison. _ 

An Act concerning reference to arbitrators by agreement before a 
justices of.the peace, or to referees by agreement before the District 
Court. · 

An Act to incorporate the town of Davenport. 
An Act for the limitation of actions, and for avoiding vexatious 

la\v suits. 
An Act to repeal an act of the Wisconsin Legislature, entitled, 
An Act for the partition of the Half-breed Janas, and an act sup­

plementary thereto, &c. 
An Act concerning Bail. 

· · curi ties. 
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An Act concerning Minors, Or.nhans, and Guardians. 
An .Lt\.c t to incorporate the Iowa Mutual Fire Insurance Company. 
An Act defining cri1nes and punishments. 
I-I. R. file. An Act regulating the issuing of 'vrits of Ne Exeat 

and injunctions. 
An _.t\.f.!t relative to limited partnersl1ips, 
i\n Act to authorize the Governor to call a special session of the 

Legislative Assetnbly. 
An Act regulating l\1ills and l\1illers, and for other purposes. 
An Act to provide for the erection of a Penitentiary, and establish­

ing and regulating prison discipline for the same. 
On 1notion of Mr. Hempstead, · 

· Resolved, That Doct. Dunlap, be and he is hereby employed to 
mal{e duplicate copies of all resolutions relating to the payment of all 
moneys by the Secretary of the Territory, and that the Secretary of 
the Council is hereby required to certify, after examination, to the cor-

. rectness of the same. And that the said Dr. Dulap shall receive for 
such services the sun1 of thirt)r-five dollars, which arnount shall be 
paid by the Secretary of the Territory, upon the certificate of the 
Secretary of the Council, sl1o\ving that the services have been render­
ed in accordance \vitl1 this resolution. 

On motion of Mr. Whittlesey, .. 
The Council adjourned until Monday the 4th day of Nov. next . 

• 

• 

• 

• 
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Burlington, the polil'e of the city of - - .204 
Burlington Steam Mill Company, the - - 166 
BurlingtonandDesMoinesTransportation Company, 194, 195 
Bribery, the punishrnent of, - - - 112 
Blacks and Mulattoes, ·- - - - 160, 164 
Bloomington, the town, - - - 173 
Bloomington and Cedar River Canal Company, 135, 155,210 
Banlring Associations, · - - 115, 198,200 
Bonds and other securities, - - - 170 
Counties, the size of, - - 112, 11 7, 12 6, 13 7 
County Registers, - - - - 42 
County Cotnmissioners, - - 61, 66, 94 

· County Comn1issioners, acts of, - 131, 139, 204 
County Commissioners, districts of, - 173, 176, 209 
Crin1es and Punishments, 52, 118, 143, 144, 145, 149,155, 172 
Criminal Proceedings, 63, 64, 79,80,94100,10L1,115,133,139 
Compensation of officers of Legislative Assembly, 68, 73, 79 
Clinton and Scott counties, - - 161, 174 

• 
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Clinton county, - - - - 211 
Costs and Fees, - . - - 142, 148, 170 
Clayton, Du Buque, &c, boundaries of the counties of 

149,. 159, 164, .209 
Courts of Probate, - - - 157, 177 
Courts, Supretne and District, 82, 83, 93, 133, 136, 161 
Contracts for improven1ents on public lands, 160, 171 
Chancery, proceedings in, - - - 165 
Constables, - - - - - 173 
Clerks of District Courts, - - - 106, 112 
Depositions, tal\.ing, - - 39,49, 57, 100, 104 
Du Buque, the cit}r of, - 49, 55, 66, 67, 82, 124, 135, 168 
Des Nfoines county, the boundaries of, 143, 146, 152, 153 

es Moines county, - - - 199, 209 
lVIiii Company, - - - 157, 171 

Descent, distribution, and do\ver, 85, 121, 146, 198 
Debtors and their securities, - - 88, 90, 95, 108 

• 

Divorce, - - - - 91, 95, 119, 124 
Darn, l'lleek & Sons, - - - 1 5, 123, 193 

Robert vVilson's, - - 139, 177, 182 
Benj. Nye's, - - - 141, 148, 156 
Henry Eno's, - - - - 158, 177 
H. C. Smitl1's, - - - - 171 
Jehu Carter's, - - - - 186,210 

District Court in 1\fuscatine Co. - - 154, 171 
District Prosecutors, - - - - 159, 171 
District Court in Jefferson county, - - 194,206 
Dead bodies, the burial of - - - 166 
Davenport, the to\vn of, - - - 190, 195 
Elections, general, - 69, 125, 160,175, 76, 203 
Executions on real and I)ersonal estate, 

134,135, J-49, 155,156,175,202,203,210 
Electoral districts ancl apportior1n1entof members of II. ofR. 170 
Ferries, - - - - 84, 85, 112 · 
Ferry, T. Fanning's, - - 50, 51, 62, 73 

Usher~~ Groon1's, 63, 100, 101, 102, 120, 125 
Willian1s & Warfield's, - - 69, 79, 94· 
D. vV. Kilbourne's, - - 145, 147, 178, 182 

aines & Co.'s - • - 166 
Leonard & Co.'s, - - - 167 

· F. P. Bleving's, - - - 167 
Jos. \Vebster's, - - 175, 188, 205 
A. \Vhite's, - - - 185, QIO 
J. . Kirkpatrick's, - - 81, 86, 100 
Sullivan Davenport's, - - 84, 86, 100 
Ralph Letton's, - - 105, 112, 135 

Firin \Voods and prairies, - - 67, 69, 73, 187 
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Frauds, - - - - 69, 85, 104, 111 
Forcible entry and detainer, - - 210 
Grants of property for education, . - - 158, 171 
Gatnbling, - - - - 90, 99, 10.9, 114 
Ifenry county, land in, - - - 204 
I-Iarriet Holmes, - - - - - 1 J 9 
I-Ienry & Jefferson Counties, - 77, 94, 157, 190 
1-Iorses, to the breed, - - - 160, 177 
Illegitimate children, - - - 237 
Interest, - 30, 35, 47, 99, 102, 120, 125, 187 
Intercourse bet\veen Governor and Legislative Assen1 bljr, the 

Inclosures, - - -
Indians, selling liquor to, 
Insane persons, -

-

lo\va l\1utual Insurance Company, 
Jones county, - - -
Jurors, - - - -
J'udg1nents and Executions, -
Justices of the Peace, - -
Judges of Probate, - -

71, 75, 79, 104 
- - 173 

4 

103,104,115,133 
121, 124, 137, 177, 1J82 

- 121, 2L17, 172 
- - 199 
112, 122,225, 139 

- - 118 
- 148,150,190 
- - 173 . 

Legislative Assemb]Jr, the organization of - 53, 197 
Annual meeting of, 64, 66, 116, 171 
Special Session, 

Library, the Territorial, , 
- - 204 

/ 54, 57, 58~ 77, 8 '91, 105, 108, 202, 210.A- • l. 

J~ibrat·ies, public, - - 125, 1~6, 137, 190 
l...fin1ited partnerships, - - - 64, 210 
I.Aimitation of actions, - - 68, 69, 75, 79, 209 
Lyceu tns, the incorporation of, - .. 199, 204, 211 
Linn county, - - - - 159, 171 
La\~lsandJournals, - - - 167,175 
Lee county, the co(Jnty seat of, - 161, 174, 177 187, 188 

boundaries of, - 137, 143, 14·4, 156 
Lotteries, - - - .. - 176 
Licenses for Merchants, ... - - 71 
- ouisa county, tl1e boundaries of, 99, 101,109, 145, 155 

l\1allet Rhoda, - - - - - 42 
1ilitia, the - - 46, 60, 78, 107, 133, 339, 
1arriages, - - - 4 6, 49, 56, 62, 63, 72 

lV[uscati ne county, - ... - - 199 
l\1ode of proof in courts of judgments by justices of the peace 

in tl1e. tate~, - - - 161. 171 
" '.Iinors, Orphans, and Guardians, - 178, 189, 193 

lVIills and .l\1illers, - - - 176, 177, 189 
l\1echanics' liens, - - - 83, 86, 100 
I otaries Public, - - - - 13 

• 
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Promisory notes, bonds, bill s, &c., 42, ·5 1, 57, 60, 89, 133, 139 
Pleas in abatement, &c., - - - 53 
Partition of I-IaJ(-breed lands, - - - 208 

, Real property, - 122,12 5,139 
Pri~1ters, the compensation of, - - 2 15, 216 
Punishrnent for ~onte1npt, - 84, 86, 114, 120,1.23 
Poor, the relief of the, - - - 92, 93, 198 
Petitioning the Legislature, - 115, 146, 177, 182 
Practice in the District Court, - - 118, 134, 140 
Pl.y1nouth Mill Co1npany, - 138, 146, 177, 182 
Penitentiar)r, - · - - 179, 183, 196,1 97 
Quo VVarranto infortnations, - 69, 78, 87, 112 
Register of Deeds, - - 4 7, 52, 62, 137, 178, 182 
Roads, Territorial, 50, 57, 64, 120, 123, 161, 175, 203,209 
Road, from Fort Madison, - 60, 62, 72, 88, 104 

Du Buque to l{eosauqua, - - . 199 
'Vapello and Bl acl\. Ha'v I{, 

Oqua,vl{a Landing, 
l{eokucl{, -

Rights of property, -
Right, the action of, ·· 
Roberts, Robert G. -
Replevin, the action, -

.. Supre1ne Court, first session of, 
And District Courts, 

Surveyors, county, -
Standard of -vveight for grain, · 
Sec uri ties of cri tn i nals, -
Stean1 Boats, d:sasters on, -
Slaughter county, -

.Seat of Gover.nn1ent, -
(Supplement), -

Sheriff of Cedar county, -
Sheriffs o( ee and Scott counties, 

The compensation of, 
Sheriffs, - - -
Statutes, an interchange of, 

'I,he construction of, 
Tl1e revival (and repeal) 

Seminaries, - -

71, 76,83, 87' 90, 118, 12 3 
- - I'-'!J2 78 7 9 80 

' ' ' • 

- - 82, 86, 94 
- 68, 69, 74, 89, 94 
- 100, 102, 104, 120 
- 53, 56, 66, 81, 84 
- - - 173 
- - - 53, 57 
82, 83, 93, 133, 136, 161 
- 83, 86!' 99, 109, 114 
- 84, 89, 99, 102 
- - 106, 112, 132 

107, I l l , 11 8,1 33,139 
- - l] 5, 12 1, 14 7 
127, 129, 131, 132, 134, 139 

- - 185, 187, 190 
- - - 178 

- - ]88 
- - 179, 209 
- - 154, ]66 
- - - 166 
- }38, 148,153, 178, ]82 " 
- - - 212 
- - - 166 

Seminary in Louisa count}r, 
Scl1oo1s, con1mon, -

69, 72, 78, 80,11 4, 120 /]23, 

i-si-sa-tnan, a conveyance by, 
Sc?tt county, s~at of justice, 
Seals, - -
Treasurer Territorial 

-
-·'-="--~ 

69, _75, 78, 86, 93, 109, l 14 
- - ]62, 164, ]69 
- - - 205 
- - - 204 
- - - 199 

, 
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Treasurers, county, - - 63, 67, 80, 92, 107 
Trespass on property, - - 67, 71, 76, 79 

Public dotnain, - - - 211 
School lands, - - - 82 

To\vnships, the incor1)oration of, - 88, 90, 100, 119 
Territorial roads, 50, 57, 64, I 20, 123, 161, 17 5, 203, 209 

Revenue, - - - . 210 
Taxes on Half-breed lands, - - - 202 
To,vn plats, - - - - - 204 
Turnpike Companies, - I - - - 202 
\Tan Buren county, county seat of - 201, 208 
Vagrants, - - - - - 196 
Venue,changing, - - 118,121,125,156,182 
Venders of unwholson1e liquors and provisions, 

I 03, l 04, I I 9, 125 
Washington ,county, - - - - 200 
Writs of ne exeat and injunction, - - 204 
Water craft, lost goods, &c., · - ]38, 145, 163, 190 

·Wisconsin, acts of, - 84, 86, 94, !38, ]86, 198, 199, 208 
Weightsandmeasures, - - ll5,ll8,l33,l39 
Weapons, 'vearing concealed, - - - I 05 
Waste, the action of, - - - - 165 
Wills and Testaments, Executors, &c., - 157, 186, )88 

· Worshiping congregations, - - - 201 
COl\tiMITTEES of Conference, 61, 71, 92, los) lll,ll6, 118,121,134 
COMMUNICATION, from the Secretary of the Territory, 

~ 23, 30, 32, 42, 43, 45, 51, 117, 208 
A. F. Russell, - - - 24 
S. C. Reed, - - - 29 
J. G. Ed\vards, - - 48, 64 
Judges of Supreme Court, - - 51 
L. Judson, - - - 68, 124 
H. W. lVIoore, - - . ... 70 

ELECTION OF OFFICERS, . - - - 20, 29 
GOVERNOR'S MESSAGES, - - 4, 36, llo, 119, 150,214 
LEAVE OF ABSENCE, to lVIr. Clar:k, - - 50, 73,139 

Assistant 1\'Iessenger, - 91 
lVIr. Payne, -- - - 100 
Secretary, - - 174, 178 

· lVIr. Le,v·is, - - & 2 I I 
Sergeant-at-Arms, - - 211 

MEMBERS QUALIFIED, - - - 4, 27, 38 
MEMORIAL, relative to arms and ammunition, - ... 38, 43 

Amendn1cnts to Organic Law, 65, 123, ]33 
Appropriation for Leg. Ass'b])r, 107, 109 
Gov. Lucas, - - 200, 207 
Ialf~breed lands, - - 209 

• 

• 
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Indian title, extinguishment of, 53 
Improvement of streams~ - 81, 95 

lovva and Cedat· rivers, - 116 
Mineral lots, - - 83, 94 
.1\!Iail from Davenport, - 85, 88, 1 1 2 
Post routes, - - - 209 
Penitentiary, - 82, 98,107, 133 
Rail Road f11om Rockingha!n, - 158 
Skunli: River, - - - ]58 
Sixteenth section, settlers on, 149, 195 
SU)ith, Jeremiah, - 99, 118, 123 

· U nive1 sity, a · - - 46, 4 7, 54, 59 
J.VIESSAGES, from House of Representatives, - - 22, 28 

41, 4!5, 48, 50, 52, 55, 58, 60, 62, 65, 67, 70, 74, 75, 76, 
78, 80, 82, 85, 87, 90, 91~ 92, 95., 1 o I 103, 105, 106, Ill 
113, 114, ll6' 120, J2l' 12 7' ] 3~,] 34, 137' 13 9, 142, !43, 144, 
148, l 4 9, 15 3, I 56, 16 2, 16 4, 16 5, I 6 9, 17 2, I 7 6, 1 7 9, 1 8 I, 
184, 187, 194, 196, ]98, 200, 204, 206,209,212, 213, 216, 

OFFICERS ELE 'TED, - - - 20, 29 
{)RC' A IZA. TION OF COUNCIL, - - - 3 
PETITION, presented for, .. 

Cedar county, citizens of - -
Des lVIoines c-ounty, do do. -
Du Buq ue, do do. - -
F,anning, Titnothy - -
Ferry at "\Vyoming, a - - -
Henry county, cit"zens of - - -
Ifoln1es Ifarriet, - - - n. 

J·ones, G. W. - - - -
J.:.~r ennedy, Andre\!v .. - -
J\1allet, Rl1oda . - - -
Mason, Charles and others, - -
Perl{ins, Nancy . - -
\Vebster Joseph, ~ - .. - -

REMON TR CE, presente-d for 

81 
87 

114 
23 
99 
88 

114 
186 
104 
29 

122 
163 
97 

Des Moines county, citizens of 
Slaughter county, do do. 

REPORT, respecting Seals for Courts, 
Miners' Banlt, -
Governor's Veto lVIessage, 
Of committee of confe:rcnce, 
Incorporations, -

-
-
-

-
-
-
-
-
-

I 09 
135 

61 
96 

190, ]95 
61,118, 178 

-
-
-
-

Ex})enditures, -
RULES OF COU. rcrL, -

J oi11t, - -
ESOLUTION, relative to 

- 207 
207, 211 

- ]5 
- 26 

- -
-
- -
- -

-t~djournment, 
.J .1 va ... '1u.& "'£ ... - ...... ------- - -
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Acts filed in Secretary's office, 
Appropriation for a road, an, 
Amendment to the Organic Law, 
Con1mittee of Conference, -

Paying bank, -
Committee on Vetoes, -
Conference \vitl1 Governor, 
Convention of both Houses, 
Contempt, punishment for, 
Clarl{e & lVIcl{enny, -
County Commissioners, board of 

0 fficers, election of -
Duplicate copies of resolutions, 
Door J{ee})er, duties of the, 
Enacting clause of La\vs, 
Ed~'Tards, J. G. -
Executive journal, the 
Furniture, the -
Franl{ing privilege, 

-
-
-
-
-

Fairchild, Dr. 0. - -
Fiscal Agent, - -

• 

• 

-
-
-
-
-
-
-

-
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]49 
42 

155 
59 

137, 156 
152 
68 

- - 76 
- - Bl 

95, 116, 119, 209, 210 
- - los 
- - I 13 
- - 216 
- - 44 
.. - 30 
- 66, 207, 211 
- - 212 
- 24, 48, 42 
- - 41 
- 47, 5? 

Governor's l\1cssage, the -
Approval of acts, 

Governor, conference 'vith the, 

- 113, 116, }9 
20, 25, 31, 39, 40. 3 

- 5$159 

Governor Luc;1s, - -
Garrigues, ,John M. -
Half 13ree'cl lands, -
Hour of n1eeting, - -
Intercourse bill, - -
Jacobs, C. S. - -
Judges of Su])rcme Court, -
Journal, - - -
,Judson L. - - -
La\vs of 'Visconsin, -

Michigan, - -
Lo,ve, Enos - -
Loop, P. . - -
Ministers of the gosllel, -
l\1aps of , o\va, - -
l\1iners' Banl\: of DuBuque, 
lVIail fron1 Daven1)ort, 
lVIoore, I c \V. -
lVIessengers, -
.IVIaps, .- -
l\ien1orials, CO})ies of, 
N e\vspapers, 
Ne\v business, 

-
-

-
-
-
-
-
-
-

- - 6 ~ 
- -
-
- -
.. -
- I 

-

.. 
-
-
- -

• - -
-
-
-
-
-
-
-
-

-
44, 68 

56 
65, 66 

72 
82 

146 
158, 171 

15, 86 
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Organic la\:v, - - - 15, 27 ~ 

Officers, compensation of - - 70 71 84 
' ' Duties of - a - - 102 

t 

Prayer, opening session by, - - .2'3 , 

Postage, - - - - - 24 

Printing, - - 25, 41, 46, 59 

Bills, - .. - 46,70 

Penitentiary, 
0 

- - - - 0 

Printers, public - - .. - ~f) • 

~ Per d ·em pay_ of mem hers, - - - 16 • 

President, - - - - 211 

Extra pay to, ... - - ]98 

Roads, Territorial - . - - 41 

Rules, - - • 15, .20, 25, 27, 71 
' 

Road from Fort 1\iadison, - - 52 ' 
• 

• 

Rochester, - - - 60 

Wapello, - - - 64 
' Rail Road from Du Buque, 179 - .. 

Rent for Legislative hall, •• CIO 197, 205 

Reporter of Sup, Court, - - 141, 182 

Russell & Reeves' bond, - .. - 168 

Rescinding 14th rule, - - - )68 

Standing committees appointed, - - 23 

Standing comn1ittees, 22, 27, 32, 55, 59, 89, 102, 113 
Secretary of Ter. com~ fro1n 35, 40, 49, 58, 117 

Territory, - - .206,205 

CotJncil, - 160, 205, 208, 21 ' 
... 

I Sleeth, J ol1n C. 211 - - - -
Seat of Government, vote for, - - 183 

Land for - ,179, ]90 

~urvey·ing lands!t - - - 137, 156 

St~ tutes, interchange of, - - 92, 99 

Seals for courts, - - I - 61, 89 

Great, - - - 44,48 
' 

St .... tionery, - - - - 47 

Se 1inary of learning, 
• 39 - -• 

• 

I Territorial Roads, 41 
• 

- - -
Unfinished business, 213 

1 - -
Vetoes and qualified approvals, - - 141 

'¥isconsin, Organic La'v of 
• 

- - 27 
La,,rs of - - - 41, 47,4 

Standing committees appointed, .. - 23 
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