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The Legislative Councll approved the creation of the Joint
Interim Subcommittee on Corxrections which 1s composed of ten
members. The members are from the Senate Committee on Judiciary,
the House Committee on Judiciary and Law Enforcement, the Senate
and House Committees on Human Resources and the Senate and House
Social Sexrvices Budget Appropriation Subcommittees.

The members of the Subcommittee are:

Senator Lucas DeKoster, Co-chairperson
Representative Horace Daggett, Co-chairperson
Senator Gary Baugher

Senator Robert Carr

Senator Julia Gentleman

Senator Alvin Miller

Representative B. J. Clark

Representative Thomas Jochum

Representative Andy McKean

Representative Clay Spear

At the Joint Subcommittee's first meeting held on August 22,
1980, the sSubcommittee received the presentations of:

1. Former Chief Justice (. Edwin Moore concerning post-
conviction relief proceedings.

2. Mr. William Angrick and Mr. Ray Cornell from the Citizens'
Alde Office concerning an update on the problems in the corrections
area and corresponding legislative recommendations.

3. Mr. Donald Olson, Executive Director of the Parole Board and
members of the Board concerning the responsibilities of the Board
and specific legislative recommendations.

4. Several representatives of the Iowa Corrections Associration
concerning the areas of corrections they perceived as problems and
corresponding legislative recommendations.

5. Mr. Michael V. Reagen, Commissioner of the Department of
Sccial Services, Mr. Hal Farrier, Mr. George Keiser, Mr. Cal
Auger, of the Division of Corrections and Mr. Chuck Palmer of the
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Division of Mental Health Resources, of the Department of Social
Services, concerning major concerns of the Division of Corrections
including fiscal problems, the personnel and pay classification
study, uniltization, correctional staff training programs, and the
farming operations at the institutions.

At the second meeting held on September 26, 1980 testimony was
received from the following persons:

1. Mr. Tom Kramer of the American Federation of State,
Municipal and County Employees concerning employee work conditions
within the state prison system.

2. Daryl Fischer of the Statistical Analysis Center of the
Office for Planning and Programming c¢oncerning a prisoner risk
assessment program conducted by the Center.

3. Parole Board members Mr. walter Sauer and Mr. Jack Bedell
concerning the Citizens' Aide legislative proposals which related
to parcle and the Parole Board.

4. Mr. Ray Cornell, Prison Ombudsman, concerning the Citizens'
Aide legislative proposals.

5. Representatives of the Iowa Corrections Association
concerning the Association's legislative proposals.

The Subcommittee also discussed possible legislation at this
meeting.

The third and fourth Subcommittee meetings were held Novemberxr 12
and 13, 1980. At those meetings, the Subcommittee deliberated over
proposed bill drafts, made legislative recommendations, and
analyzed the reports to the court from the court appointed expert
witnesses in the federal litigation concerning the conditions at
the state penitentiary. At the November 13 meeting the
Subcommittee also received testimony from Mr. Ray Wwilson of the
Merit Department concerning the progress of the correctional
employee pay plan and from Chris I11 of the Department of Social
Services, concerning the efforts in minority recruitment for the
Department.

The Subcommittee's fifth and final meeting was held on December
17, 1980. At that meeting the Subcommittee received testimony from
the following persons:

1. Mr. Bruce McDonald of the Attorney General's ¢ffice
concerning an update on the status of the penitentiary litigation.

2. Mary Brosnahan, Legislative Liason for the Department of
Social Services concerning an update on the status of the Division
of Correction's leglslative proposals.

3. Mr. Harold Farrier, Director of the Division of Corrections,
concerning the Department's implementation of 1last vyear's
Corrections Subcmmlttee's proposals.
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4. Mr. Michael Reagen, Commissioner of the Department of Social
Services, Mr. Harcld Farrier of the Division of Corrections and Mr.
Chuck Palmer of the Division of Mental Health, concerning an update
on the overcrowding of Iowa‘s prison faciliities.

5. Mr, Norman L. Pawlewski, Commissioner of Public BHealth,
concerning the Health Department's inspection of correctional
facilities.

6. Mr. Davis of the state Fire Marshal's office, concerning
heat and fire detectors at the penitentiary and fire safety
inspections at the penitentiary.

At its last meeting the Subcommittee also discussed possible
Subcommittee final recommendations and proposed bill drafts.

As a result of the testimony given and Subcommittee deliberation
the Subcommittee has recommended a number of proposed bill drafts
which are attached to this report. The following is a 1listing of
those drafts:

1. A draft concerning the Board of Parole review of certain
of fenders.

2. A draft to replace the computation of good and honor time of
inmates with a good time computation.

3. A draft to clarify the procedure to be used 1in challanging
good and honor time computations.

4. A draft concerning the inmate employment program.

5. A draft to establish a procedure other than the tort claims
procedure in the settlement of inmate personal property claims.

6. A draft concerning the confidentiality of prison riot
contrxol plans.

7. A draft concerning pre-trial and post-trial crimipal
procedures.

8. A draft concerning the providing of habilitative services
and treatment to mentally retarded inmates.

9. A draft concerning the administration of judicial district
departments of correctional services.

10. A draft concerning the inspection of state juvenile and
correctional facilities by the Department of Agriculture.

As a result of testimony given and Subcommittee deliberation,
the Subcommittee has made two recommendations that do not raquire
bill drafts. They are:

1. with the information now available, the Subcommittee feels
that the best option for the present time in meeting the
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overcrowded conditions in the state's adult penal institutions 1is
to 1increase the correctional capacity at the Mount Pleasant
Correctional and Mental Health Institute by using the mental health
facilities as a correctional portion of the grounds and using the
correctional portion as the  mental health facility. The
Subcommittee also believes that the Department of Social Services
should keep under consideration the alternative of expanding the
security medical facility at ©Oakdale as an option to the
overcrowded conditions.

2. Because of the wvolume of alleged problems at the
penitentiary which the Subcommittee and the Division of Corrections
considered, the Subcommittee believes it is in the best interest of
the state that another Joint Senate and House Corrections
Subcommittee be appointed next interim to follow up those alleged
probiems and considerations.

As a result of the Subcommittee's analysis of the reports to the
court from the court appointed expert witnesses in the federal
litigation concexining the conditions at the state penitentiary, the
subcommittee made some findings and conclusions. They are:

1. Special education shculd be offered inmates who need it.
2. Tool control at the pen:itentiary should be improved.

3. Briefing of correctional officers at shift changes (as
recommended by the report to the court) has resumed at the
estimated cost of $150,000 a year {in extra overtime pay}.

4. The finding in the report to the court that 1nmates were
used 1n the inmate orientation program was incorrect. Inmates
should not be used however, without proper supervision.

5. The report of the penologist indicated that correctional
officers at the penitentiary used abusive language in addressing
inmates. The officers have been instructed not to do so.

6. Flammable ccvers on the cell doors at the penitentiary have
been removed.

7. The Department of Social Services should investigate smoke
venting devices for the cell houses.

8. Because of the potential for generating toxic fumes, black
neoprene mattresses and urethane pillows or mattresses should not
be used.

S. All electrical wiring, switches, fixtures, and equipment
should meet accepted standards.

10. It 1s the Subcommittee's understanding that double locking
of celis with state-owned locks, has been discontinued.

11. Additional exits will be provided in cell houses as they
are remodeled 1in the unitizaticon program.
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12. Fire hose and fire extinguisherxrs should be kept in oper-
ating condition. (The sanitarian reported the fire hose 1in the
laundry had deteriorated and the fire extinguisher there was
empty. )

13. Having the theater doors 1locked and the keys not
immediately available, is a fire hazard that should be eliminated.
It is the Subcommittee's understanding that this has been done.

14. The sanitarian's report was very critical of conditions 1in
the Kkitchen and food storage areas. The food service operation
should meet sanitation standards. The Department of Agriculture
has been requested to inspect the sanitary conditions at the state
penitentiary.

15. The sanitarian reports unsanitary conditions in the barcber
shop, such as a common whisk, no sanitizing solution or sanitizing
equipment. These conditions should be corrected.

16. Because of the possible contamination of the drinking
water, the plumbing "cross-connections'" should be eliminated. The
instances of a submerged water inlet (drain in kitchen yard and x-
ray developing tank) should be promptly corrected. The flusho-
meter toilets without vacuum breakers should have wvacuum breakers
installed as soon as practicable.

17. The cells in cell house 17 do not have hot water. It would
be advisable to have hot water piped to all cell lavatories.

18. Cell illumination is reported to be inadequate. Lighting
should meet standards. The penologist's report states that 20 foot
candles are required for general illumination. The sanitarian's

report states that 30 foot candles are required for reading printed
material.

1i9. If a mattress cannot be cleaned and sanitized, 1t should
not be reissued to another prisoner unless it has been covered by a
matress cover such as staph check #20.

The Subcommittee discussed the topic of cell size at the
penitentiary but makes no recommendation at this time. However,
the Subcommittee is opposed to "double bunking" or placing two
inmates in a single cell in the penitentiary’'s cell houses.

The minutes of the Joint Subcommittee meetings, written
testimony presented to the Joint Subcommittee, and other supportive
materials are on file at the Legislative Service Bureau.
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A BILL FOR

Act relating to the annual inspection of the state adult
penal and correctional facilities and the state juvenile
facilities.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

CPRIGR20D 2/
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Section 1. Section 135.11, subsection 5, Code 1981, is
amended to read as follows:

5. Make inspections of the sanitary conditions in the
educational, charitable, correctional, and penal institutions
in the state. However, the department of agriculture shall

make inspecticns for canitation of the areas where food 1is

prepared or served in the adult penal and correctional

facilities and the juvenile facilities as provided in section
2 of this Act.
Sec. 2. Section 159.5, Code 1981, is amended by adding

the following new subsection:
NEW SUBSECTION. Annually inspect for sanitation the areas

where food is prepared and where food is served, including
but not liimited to the utensils, machinery, and other
equipment, in the adult penal or correctional facilities
operated by the department of social services and in the Iowa
training schocl f£cr bovs, the iowa training school for girls,
and the Iowa juvenile home., For purposes of this subsection,
comnunity-based correctional facilities shall be considered
operated by the department of social services.

The department shall prepare a report on the inspections
and shall send a copy of the report concerning the adult penal
or correcticnal facilities to the director of the division
of corrections of the department of social services. A CoOpv
of the report concerning the Iowa training schcol for boys,
the Iowa training schocl for girls, and the Iowa juvenile
home shail be sent to the director of the division of chiid
and family services of the departiment of social services.

EXPLANATION

This bill mandates the Iowa department of agriculture to
annually inspect the food preparation and service areas of
the adult penal and correctional facilities operated by the
department of social services and the Iowa training school
for boys, the Ilowa training school for girls, and the Iowa
juveniie home. A repoxt of the inspections shall be sent

“le
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to the director of the division of corrections or the director
of the division of child and family services of the department
of social services concerning the respective facilities.

This bill is effective July 1 following its enactment.

LSB 821S 69
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Approved

A BILL FOR

1 An Act to authorize the director of the division of adult
2 corrections of the department of social services to

3 implement an irmate employment program.
4 B T DNACTED BY Bl CENERAL ASSHMBLY OF TIL STATE OF ILOWA:
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Section 1. Section 216.1, unnumbered paragraph 1, Code
15681, is amended to read as follows: |
It iz the intent of thig chapter that there be made

avallable widhin to inmates of the state correctional

institutions cpportunities for employment cf-imaates in
meaningful jobs with the following objectives:

Sec. 2. Section 216.2, subsection 2, Code 1981, is amended
to read as follows:

2. M"lowa state industries" means prisgon industrics that
are ecstablished ond maintained by the division of adult
correctionz, in consultation with the induustries board, at
or adjacent tc the state's adult correctional institutions,
excent that an inmate emplovment program esltablished by the

gxﬂxgmﬁjrcctor under SectithZIB.S, subsecltion 7 15 not

restricted to industries at or adijacoent to the ingtitutions.

Sec. 3. Sechbion 216.5, Code 1981, is amended to read as
Follows:

21G.5 DUTIES OF STATE DIRECTOR. The state director, with
the advice of the industries board, shall:

1. Conduct market studies and consult with public bodies
and officers who are listed in section 216.7, and with other
potential purchasers, foy the purpose of determining items

or services necded and design features desired or reguired

- by potential purchasoers of Iowa state industries products

or_serviges.
2. Receive, investigate and take appropriate action upon
any conplaints from potential purchasers of Iowa state
ices regarding lack of co-operation
by lowa state industyies with public bodies and officers who
ore listed in section 216.7, and with other potential
purchasers.
3. IDstaeblish, transfer and close industirial operations
at-niato~govrectronat-dhetitniionss as deemed advisable to
manimize oppovtanities for gainful employment of inmates and

to adinst to actual or potential market demand for particular

-1~
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products or serviges. :

4. Establish and from time to time adjust, as necessary,
levels of pay for inmates employed by Iowa state industries.

5. (Co-ordinate Iowa state industries, and other
opportunities for gainful employment available to inmates
of adult correctional institutions, with vocational and
technical training opportunitics and apprenticeship prograns,
o the greatest extent feasible.

6. TPromote, plan, and when decmed advisable, assist in
the location of privately owned and operated industrial
enterprises on the grounds of adult correctional institutions,
pursuant to section 216.10. '

7. Implement an inmate employment program to enploy

trustworthy imeztes of state correctional ingtitutions, under

propeln_suparvigion, whether at employment centers located

outside the state correctional institutions ox in conslruction

or maintenance vork at public or choritaoble facilities, which

shall meet the following conditions:

a. _Immates anpiying fe narticipate in a progzam shall

be approved by the vork reloase committee dosignated pursvant

to section 247A.3 and shall reside at ctate correcltional

institutions.

e—— r—— o T 3= 7 ey

. The state directeor shall encourage the making of

agrouients_with departments and agencies of the state or 1L

political subdivisions to provide products ox sexrvices vnder

a program to the departments and agencies.

¢. the state director shall promuldate rules concerning

under A program.

d. The state director shall promulgate yules establishing

o

criteria for the sereening of inmates applving to participate

in_a program to assure that cach participant:

(1) bevelops the positive attitudes, good work habits,

and marketoble rkills as those objectives ave cstablished

in section 216.1, subsection 1.

-




NI o S T U T YRy

o>

1l
12
13
14
15
16
17
1.8
19

s B
N D

X

Y

4
pEx

26
27
28
29
30
31
3z
a3
341

4
Lo

L
ke

{2)  Exhibits appropriate conduct to enable the participant

to be employed outside the state corroectional institutions

without constituting a threat to the security of the local

gommuni Ly .
e. The state director may premulgate rules allowing in-

mates participoating in a program to receive educational or

vocational training outside the state correctional institu-

tions and away frem the employient. centers or public ox

Sec, 4. Sectlion 216.8, Code 1981, is amended by adding

the following new subsection:
NEW SUDSECTIOW. A deparltment or agency of the state ghall
cooperate and enter inte agreements, if possible, for the

provision of products and services under an inmate emplov-
ment program established by the state director under section
216.5, subscction 7.

Sec. b, Scetion 216.9, svhsection 2, paragraph a, Code
1981, 1s aaended Lo read as Lollows:

a.  Establichment, maintenance, transfer or closure of
industrial operations, or vocational, technical and related
training facilities and serviceg for lnmalesy-pid-aduid

corrcoiionat-dnukdburensy as authorized by the state director

1 oconsultation with Lhe industries beoard.
EXPLANATION

Thig bill autherizes the director of the divisicen of adult
cocrections of the department of social services to implement
inmate employnent programs te employ trustworthy inmates
oulside the state correctional institutions. The inmates
must reside av a state corrcctional inctitution and must be
nercened to ascsure probable success and appropriale conduct
in the program apd must be approved by the work relcase
conmd Ltee.  The division and other state departments and
agencies are requiraed Lo ceooperate and enter into agreoments
for the provisien of products and services under an inmate
amploynent program.

The 111 wontd bhoecome law JInly 1 Ffollowing enactment.

e LG 3818
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PROPQERD SENATLE/UQUSE FILE

By (PROPOSED COMMITTEE ON THT
JUDICTARY OR CCOMMITTLLE ON
JUDICIARY AND LAW ENFORCEMENT
BILL BY TI¥E CORRECTIONS SYSTEMS
JOINT SUBCOMMITTEE)

Ayoes Nays Vote:! Ayes _ _ Nays

L i

Appraved

TR T EIARTED

A BILEL FOR

Act relating to the administration of judicial district
departments of correctional services.

IT ENACYED BY THE GENERAL ASSEMBLY OIF THE STATE OF IOWA:
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section 1. Section 905.1, subsection 1, Code 1981, is
amended to read ag follows:

1.  "administrative agent" means the county selected by
the district board to perform accounting, budgeting, personnel,
facilities management, insurance, payroll and other supportive
services on the bchalf of the district board, or the distrigt
deporvtment dteelf, 1f so desiopated by the district board.

sege. 2. sSection 905.4, subsection 3, Code 19881, 1g amended

te read as follows:

3. Designate one of the counties in the judicial district
to serve as the district department's administrative agent
ewd to provide, in that capacity, all accounting, personnel,
facilitics management and supportive services neceded by the
district department, on suek terms as~maywbe.mutually agrecable
in vegard to advancement of funds Lo the county for the added

expengse it incurs as a result of being so designated. HOhﬁXQEL
Lhe digtrict bowmrd may desianate the digtrict deprrtment
LoedDoan the disirvict dowartment's administrative agent,

AE the winlmiot hoard deterpdnes that it wonld he more

efireiert and leow coutlv thon designating a county as the

adirunolrative ageanl,

Sec. 3. Scctlon 905.5, Code 1981, is amended to read as
follows:

S05.5  FUHCTIONS OF COUNTIES-PBRSIGHATER ADMINISTRATIVE
AGENTS.

1. The county designated under section %205.4, subsection
3 as adwinistrative agent for cach district department, or
the digstrict deparviment itself, if designated as administrative
ud,  shiall zubmit that digtrict

aaent by ihe di

depaviment's budget and dupp01L1no information Lo the state
department: of social services in accordance with the provisions
of chaptoer &, Whe stole deparlument shall ioncorporate thoe
budgets of cach of the digtrict departmwents into its own

budgoet reguest, to be processed as proescribed by the uniform

pudget, accomnting and administrative procedures established

.
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by the state comptroller. Funds appropriated pursuant to

the budget requests of the respective district departments
shall be allocated on a quarterly basis, and the state
comptroller shall authorize advancement of the funds 50
allocated to each district department's administrative agent,
or to the district department iteelf if the district departme

ackts as admipigtrotive agent, at the beginming of cacli fiscal

gquarioenr.

2. For all administrative purposes, ether-than-negoiialtie
ﬁegafééngmﬁhe-ﬁefms—andueendi&éeaswaﬁ-emp&@ymeﬁﬁr all emplove
of each district department shall be considered employeos
of the esunty-designated-by-the-distsiek-board-as~thea
adminzobrative-agent~for-that district department.

3. The A county designated as the administrative agent

shall perfomm only those administrative functions assigned

nt

ndg

to it by the district board aznd shall not perform any activity

unless espeeiaily directed to do so by the district board.

»eC. 4. Bection 908.6, zubsection 4, Code 1981, is ancpde
to read as follows:

4. AﬂmiﬁQ-Ehﬁwwemn%y-ﬁefving—aﬁ-admém&mﬁfa@ivemmgemﬁufwﬁ
%hﬂHd%ﬁEfieﬁ-depaw%man%nta-pfepafe Prepare all kudgets and
fiscal documents, and certify for payment all expenses and
payrells lawfully incurred by the district department.

EXPLANATICON

This bill provides that the judicial district department
of correcticnal servicesn may serve as its own administrative
agent if the district bozrd of diractors 5o provides after
deleormining it would be more efficient and less cestly than
designating a county of the district to serve as the
adninistrative agent of the distriet.

Section 3 also provides that employees of the district
department shall be considered employees of that departmnent
for all administrative purpoeses rather than enployees of the
county which may provide administrative services.

Section 4 makes it a duty of the dircctor of the district

-

a
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1 department fo prepare budgets and figcal documents for the
2 districl department.
3 The bill takes effect July 1 following its enactment.
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FROPOSED SENATE/ICQUSE PILE

By (CORRECTIONS SYSTEM JOINT
SUBCOMMITTLIIL)

Fagsed Sennte, Pate Passed Housce, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

1 An Act requiring the director of the division of adult correc-
2 tions to provide available habilitative services and

3 treatment to imprisoned mentally retardec offenders.

4 BEOTIT ENACTED BY PHE CGENERAL ASSEMBLY O TIE STATE O IOWA:
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Section 1. Section 217.14, subsection 3, Code logl, is
amended to read as follows:

3. Establishment and maintenance of acceptable standards
of treatment, training, education and rchabilitation in the
varjous state penal and corrective institutions which, to
the cxtent that resources are available, shall include

habilitative services and treatuent for mentally retarded

offenders.  Fox the purposes of this subsection habilitative

servicos and Lreatmept means medical, nental health, socionl,

vecational, educational, counseling, and octher services which

will assist a mentallv retarded person to become self-ralisnt.

A person is congidered mentally retardsd if tha person is

diagnoced ag wentally retavded, as defirned in seoction 222.2,

subseclion 8, by a gualified mental retardation professional.

Hovwever, the dircector may also provide habilitative troglment

and #orvicsn to other nersons who require the sorvices.
EXPLANATICN
~Lithough the Code present)y reguires the director of the

divicion of adult corrections in the department of social
services to provide treatment and services in the state corroo-
tional nzbitutions, this Lill requires available habilitative
services and treatment to be provided for mentally retarded
cifenders.  Mentally retarded is defined and the types of
reqguired treatment and services are listed.

This bill would take effoct July 1 following its enactment.

| LB 5795 69
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PROPOSED SENATE/UQUER FILE

By (CORRECTIONS SYSTFMS JOINT
SURCOMMITTIAE BLL).)

Pasesaed Senate, Date Tassed House, Date
Vata: Ayes Navs Vote: Ayes Nays
Approved _
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A BILL FOR
1 An Act relating Lo pre-trial and post-trial criminal procedures.

2 BE IT ENACTED BY TUE CENERAL ASSEMBLY OF THR SWATE OF TOWA:
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Section 1. Scction 336B.2, Code 1981, it amended to read
a5 follows:

3306B.2 FINANCIAL STATEMENT. Before an attorney 1is
appointed under the provisions of gections 8.8, 222.22,
chaptor 232, section 908.2, or rule 8, rules of criminal

procedure, or to reprenent any poerson charged with a crime
in this state, the court sholl roegquire the client, or his

Or her parent, guardian, or cusntodian to complete nnder oath
a detalled financial statement.

beC. 2. Bection 811.2, subzection 1, unnumbered paragraph
1. Code 1981, i1s amended to read as Tfollows:

AlL baileble defendants shall be crdered releasced from
custody pending judgment on their persenal recognizance, or
upon the executicn of an unsecured appearance bond in an
amount specified by the magistrate unless the magilztrate
determines in the exercise of his or har discretion, that
auch a release will not reasonably ssgure the aprearance of

whe detendant ag required or the defendant roses a substantial

Bl ro the safcty of the comwmmity. When such determivaiion
is made the magistrate shall, cither in liecu of or in addition
Lo the above methods of release, impose the first of the
foliowing conditions of relcase which will reasonably asuure

the appearance of the person for trial and the safety of tho

o gomimity, orXs Jf no single condition gives that assucance,

any conbinotion of the following conditions:

saec. I Section 811.2, subscetion 2, Code 1981, is amended
te roend an follows: |

2. DETEIIHATION OF CONDITIONS. 1In deltermining which
condiiions of release will reasonubly assuve the defendant's

s e

appearance and the safetv of the community, the magistrate

shall, on the basis of available information including tho
profyiol renove, take into account the pature and cireumstances
of the oifence charged, the defendont's family ties,
criploynent, financial resouvyees, charachor and mentil
condition, the length of his-op-jor the dufendint's residence

e

o
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in the community, the defendant's record of convictions, and
the defendont's record of appearance at court proceedings
or of flight to aveid prosecution or failure to appear at
court proceedings.

Sec, 4. Seclion 901.2, Code 1981, is amended by adding
the fellowing new unnumbered paragraph:

NEW_UNNUNMBERED PARAGRAPI. The purpose of the report by
the judicial district departnent of correctional services

is to provide the court pertinent information for purpeses
of sentencing and to include $uggéstions for correctional
planning for use by cerrectional zuthoritics subsecquent To
sentencing.

Sec. B, Section 901.4, Code 1981, is amended to read ag
follovs:

901.4 PRESENEBNEE PRE-SEHTFRNCE INVESTIGATION REFORT
CONFIDENTIAL. The pre-sentence invesltigation repori is

confidentizl and the court shall wrovide sofocuards o insurs

its confidentiality, including but not limited 1o szaling

the rewvort, which way he ovened only be ferther court order.

The court nays-gn-izs-drgerecieony ghall make the presenfense

pre-sentence investigation report eg-parig-ef-it avallable

te the derendarnd defendant's attornev, er-the-eouwsk and may

make the repord or parts of it avallable while-cenceakzng

te the defendant, but may conceal the identity of the person

who provided confidential informmation. The report of any
medical cxamination or psychological or psychiatric evaluation
glinll be made available to the attorney for the state and

to The defendant upon request. Such reports shall be part

of the recerd but shall be sealed and opened only on order

off the court. In~any-ease-where If the defendant is commitited
Lo the custody of the divisgion of adult correciions and is

net a class "AY felon, a copy of fhe-presesnkenee any pre-—
sentence investigation report shall be eems foruarded to the

director with fhe order of comritmant by the clerk of the

o

dintrict court and to the hoard of warcle at the time of

- -




1 commitment. Uvon _redquest, a copy of the presentence

2 investigatior report shall be made available to the citizeng'
3 aide.

4 Sec. 6. Section 901.6, Gode 1981, is amended te read ag

5 follows:

6 901.6 JUDGMENT ENTERED. If judgnent is not deferred,

7 and no sufficient cause is shown why Jjudgment should not be

B proncunced and none appears to the court upon the record,

8 Jjudgment shall be pronounced and entered. In every case in
10 which judgment is entered, the court shall include in the
11 judgment entry the number of the particular secticn of the
12 Code and the name of the offense under which the defendant

13 is sentenced and 2 statement of the days credited pursuant
14 to sectioen 246.38 shall be incorporated into the sentence.

in Sec. 7. Section 902.4, Code 1981, is amended to read ag
16 follows:
17 902.4 RECCNSIDERATION OF FELON'S SENTENCE. For a pariod

18 of ninely dave from the date when a person convicted of a

19 felony, olther than a clasg “av felony or a felony for which
20 a minimun sentence of confinement is iwposcd, begins to nerve
2L @ gentence of confinement, the court, on its own moetion o

22 on the recommendation of the commissioner of social zervices,
23 may order the person te be returned to the court, at which

24 time the court may review its previous action and reaffirm

25 it or substitute for it any sentence permitted by law. The
26 court's final order in any-sweh the proceeding shall he

27 dnlivered to the defendant pergonally or by certified mail

26 and a certificd covyv shall be: seat by the cierk of court to

s rar

institntien iron which the defendont is on temporary

clegpe. Sueh action i3 discretionary with the court, and
32 aelron i pot subject to appeal . Thewpireviad onn—gf-4) e U
33 soctlion nolwithatanding, Ffor the purposes of appeals a Judgment
3% of comwvicllion of a felony is a final judgment when pronounced.
35 Sceo. B, Section $03.2, Code 1981, is amended to read as

e
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follows:
903.2 RECONSIDERATICN OF MISDEMEANANT ' & SENTENCE. For
@ period of thirty days from the date when a person convicted

of & misdemeanor begins to serve a sentence of confinement,
the court may order the person to be returned to the court,
at vwhich time the court nay review its previous action and
reaffirm 1t or substitute for it any sentence permitted by
law. The court's fipal Order in any-suak the proceeding shall
be delivered to the defendant personally or by certified mail

and a certified copv shall be sent bv the clerk of court to

the institurion from which the defendant is on temnorary

release.  such action is discretionary with the court and
its decision to tale sugh the action or not “e-take-aueh
aetzon is not subject to appeal. The-previsiong-ci-thiy Thig
section netwithstanding, for the purposes of appeal a judgnent
of conviction is a final Judgment when pronounced.

Sec. 9. sSection 903.3, Code 1981, isg amended to reasd os
Yoliows:

903.3 VIORK RELFASE. The court may direct that a prisoner
sentenced to confinement ﬁef-ﬂiﬁeﬁf—éﬁyﬁ-ef—&Eﬁﬂ?ﬂﬂf+a—ﬁfiﬁﬁﬂﬁﬁ

wha—haG—@eyveﬂ~a}£~bu£~aéﬁeﬁy—éayﬂ-@fhﬁess—ef—kés~ﬂf~he£

tenienger in a coupty Jjail, alterpate jail facility, or a

Comwunity corrsctional residential trostment Tag

Yeleased Irom Custody during specified hours, asg provided
by scctions 356.26 to 35635, |

Sec. 10. Segtion 906.5, unhumbered paragraph 2, Code 1981,
in amended to read as followa: '

If the person who is under consideration for parole ig
SQIVINnG a sentence for conviction of a felony and hes a
criminal rezord of one OT more prior couvictions for a foercible
felony or a crime of a similar gravity in this or any other
state, parole shall be denied unless the defendant has served

at: least onc-half of the maxirum term of hig Oor her senloence,

- AL the tines of sentoncing of o permon convicted of o felony,

Lhe trial court Sholl detormine HRon proof bevond o reagonahie
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dovbl. whether the convicted persen has a criminal record of

one o1 more prior convictions for a forcible felony or a crime

of similar qravitv in this or any other state. The prosecuting

attorney ghall alleoe cuch prior convictions, as provided

in ruiec 6 of the Towa rules of criminal nrecedure. A certified

copy of a prior judament creates a presumviticn of a prior

Sec. 11. Section 907.3, subsection 2, Code 1981, 1is amended
to read as follows:

2. By record entry at the time of or after sentencing,
the court may suspend the sentence and place the defendant
on probation upon gush terms and conditilons es it may-reguire

reguires including commitment to a county jail or county jail

work relesse nrooram or conmitment to an alternate jail

facility cor a cemmunity correctional residential treatment
facility fer—-a~gpegaifze-number-of-days-to-pa~fotiovad-by-a

Lerpeei-reebagrer as gpecified in seeireon-90%:-7 chanter 3LGA.

A persol so committed who has probation revolked shall be given
croedit for such Lime served.

Seo. 12, Section ©07.86, Code 1681, is anended to read
as foallows:

907.6 COUDITIONS OF PROPATION--REGUIATIONS. ZFhe-eenris

TR~ OrXaeripg-probalidens -Rey-inpoue-any-reazonehie-ruleg-and

gondziteag-vhigh-witd Probaticners are subject 4o the

condl tions

retabliched by the dudicial district devartment

1l mervices subiecl to the apnwoval of the court,

and any additional reasonable conditions vhich the gourt mav

irmono Lo promole rehabilitation of the defendant and or
provection of the comnund tvs-Freduding-adierenge-to-rogquiaizens
gelerakivenputdaibka-thowpergenunareheased-on-parede

Sec. 13. Seclion 908£.2, unnuwbered paragraph 1, Code 1981,
16 amended Lo read as follows:

An efficer maling an arrest of an alleged parole violator

shall tale the arresced person before o magistrate without

unneeessary delay for an initial appearance. AL that time
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the alleged parole violator shall be furnished with a written

notice of the claimed violation, shall be advised of his or
her right to appointed counsel under rule 26 of the rules
cf criminal procedure, and shall be asked if he ¢r she desires

Jeqgal counsel. T1f the alleged parole violator desires lecal

counsel but is unable bv recason of indicencv to crnnlov _anv,

Lhe wagictyate chall appoint dzfense counscl pursuant to

chapter 336. The alleded violator shall also be glven notice

Y

that a heavring will take place and that its purpose 135 to
deternine whether there is probable cause to believe that

Le-ex-she the alleged violatoxr has ceommitted a parcle

violation.

Sec. 14. Section 908.3, Code 1981, is amended to read
as follows:

908.3 PLACE O PROBAELE CAUSE EEARING. The probable cause
heaying shall be held in the same county @3 3in which the
allegad parole violator hed-hizg-ex-her~ipnizial-aswearanee

g surervised or in the couvntv in which the alleced

parole violaticn cecourred.
EXPLANATION
Secticn 1 together with section 13 provides for appcintment
e i

U’J

of Jogal councel for indigent persons accu
violation
Scctions 2 and 3 of the bill codify the pretri
proviged by the judizcial districts' department
services and provige additional guidelines and consid
=

in the pretrial rele decision.

Section 4 explains the purrose of the pre-sentence report.
Section 5 provides that the pre-sentence investigation
report is o confidential docunent that shall be sealed.
Section 10 specifies that the ceourt at the time of
sentencing shall determine wnether an inmate has had priox
comvictions for scerious crimes and thus cannot be paroled
before serving one-half of his or her maximum scentence.
Section 12 relates to judicial dictrict regulations.

~6-



Section 14 changes the place of the probable cause hecaring

{ox an alleged parole vielation.
The bill's effective date 1is July 1.

LSB 1871 6@
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PROPOSED SENATE/HOUSE FILE

By (CORRECTIONS SYSTEMS JOINT
SUBCOMMITTEE BILL)

FPassced Senave, Date Passcd Nouse, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved '

A BILL FCR
1 An Act exempting certain security information of adult cor-
2 rectjonal institutions from public disclosure.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATz OF IQWx:
4

o ~ O

CHrn-1612L 1"y



Section 1. Sectlon 68A.7, Code 1981, is amended by adding
the following new subsection: '
NEW SUBSECTION. Information concerning the prccedures

to be used to control disturbances at adult correctional
institutions. Such information.shall also be exempt from
public inspection under section 17A.3. As used in this
subsection disturbance means a riot or a condition that can
reasonably be expected to cause a riot.
EXPLANATION !
This bill makes confidential, unless otherwise ordered :

WO I U b W

-3
<

11 by a court, information on riot control procedures at adult :
12 correctional facilities. The bill also exempts this
13 infermation from public inspection under section 17A.3. The @
14 bill takes effect July 1 following its enactment.

LSE 3465 69
-1- rn/rh/8




PROPOSED SLENATE/HOQUSE FILE-

By (CORRECTIONS SYSTEMS JOINT
) SUBCOMMITTEE BILL)

Passcd Scnate, Date Passed Houce, Datc

Vote: Ayces Navys Vote: Ayes Nays

Approved

A BILL FOR
1 An Act relating to a system for settlement of personal prop-
2 erty claims of inmates in certain adult correctional fa-
cilities.
4 BE IT LENACTED BY THE GENERAL ASSEMBLY OF ThHE STATE OF IOWA:

W L2

o~

11
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14
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16
17
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P
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Section 1. Section 25A.14, Code 1981, is amended by adding
the following new subsection: '

NEW SUBSECTION. 8. A claim based upon damage to or loss
or destruction of personal property of an inmate, if the claim

1s subject to the claim procedure established under sections
2 and 3 of this Act.

Sec. 2. Section 217.14, Code 1981, is emended by adding
the following new suvbsection:

NEW_SUBSTCTYCN. Establish by rule a procedure to consider,

adjust, and allow or disallow in whole or in part claims based
upon damage to or loss or destruction of personal property
of inmates of the state penitentiary, men's reformatory, lowa
security medical facility, the adult correctional facility
at Mount Pleasant, lowa, and the correctional release center.
Allowed claims shall be paid from funds appropriated to the
division of corrccticns.
EXPLLNATICN

This »i1ll exempts personal property claims of inmates in
the listed corrvectional facilities from the state tort claims
procedure and mandales that the director of the division of
corrections of the department of social services establish
& procedure for such clalms.

This bill becomes effective July 1 following enactment.

LSB 1798 €9
-1 rn/rh/8.1




Passed Senate, Date Passed liouse, Date

Vote: Ayes Nays Vote: Ayes Nays
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PROPOSED SENATE/HOUSE FILE

e

By (Proposed Correcctions Systems
Joint Subcommittee S*udy BL111)

Approved

A BILL FOR

Iin Act relating to the use of chapters €63 znd 6632 of the Code
by persons convicted of, or sentenced for, a public offense,
BE IT ENACTED BY THE GENERAL RSSEMBLY OF THE STATE OF IOWA:

PNt 191 Y7 s
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32
33
34

Section 1. Section 663A.2, Code 1981, is amended by adding
the following new subsection fellowing subsection 5 and

renunbering the remaining subsection:
NEW SUBSECTION. 6. The person's reduction of sentence

pursuant to section 246.39 or section 246.43 has been
unlavfully forfeited; or

Sec. 2. Section 663A.2, subsection 5, Code 1981, is amended
to read as follows:

5. His The person's sentence has expired, his oy probation,

parole, or conditional release has been unlawfully revoked,
or ue the person is otherwise unlawfully held in custody or

other restraint; esr

Sec. 3. Section 663A.7, Code 1981, is amended to read
as follows:

663A.7 COURT TO HEAR APPLICATION. The application shall
he heard in, and before any judge ofs; the court 1in which the

conviction or sentencae took place. Bowever, if the avplicant '

is_sneking relicf under section €63A.2, subgsection 6, the

applicaiton _chall be heard in, and before osrny iudge of the

e e

court of the countv in which the apnlicant is being confined.

A recerd of the proceedings shall be made and presexved. :

es applicable in civil proceedings |

o

All rules and statu
including pretrial and discovery procedures are avallable
to the partiec. The court may receive proof of affidavits,
deposiltions, oral testimony, or other evidence, and may order
the applicant brought before it for the hearing. If the court
{inds in favor of the applicant, it shall enter an appropriate
order with resgpect to the conviction or sentence in the former
proce«dings, and any supplementary orders as to rearraignment,
retrial, custody, bail, discharge, correction of sentence,
or other matters that may be necessary and proper. The court
shall make specific findings of fact, and state expressly
its conclusions of law, relating to each issue presented.
This order i1s a final judgment.

EXPLANATION

-le




This bill provides that challenges to good time or honor
time forfeitures be conducted pursuant to chapter 663A of
the Code (the post-conviction relief procedure chapter) rather
than chapter 663 of the Code (the habeas corpus procedure
chapter). The bill takes effect July 1 after enactment.

[LSB 215S% 69
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PROPOSED SENATE/HOUSE FILE

By (CORRECTIONS SYSTEMS JOINT
SUBCOMMITTEE BILL)

Passed Senate, Date Passed House, Datc

Vote:
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Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

Act relating to the reduction of sentences of inmates
committed to the custody of the director of the division
of adult corrections of the departient ¢f social scrvices.

IT ENACTLD BY THE CENLRAL ASSEMBLY OF THE STATE OF TOWA:
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Section 1. Sections 2 through 7 of this Act are enacted
ag a new chaptexr of the Code.

Sec., 2. NEW SECTION. CONDUCT REVIEW COMMITTEE. A conduct
review committee shall be established at each institution

under the department of social services, division of adult
corrections. Each committee shall consist of three members
who shall be appointed by the director of the division of

adult corrections. The committees shall review the conduct

of inmates in their respective institutiens, as provided in

secivion 4 of this Act.
Sec. 3. NEW SECTION., GOOD CONDUCT TIME. Each inmate
of an institution under the department of social services,

division of adult corrections, shall be given a reduction
of sentence of one day for each day of good conduct while
committed to one of the division's institutions or while on
parole. Computaticn of good cenduct time is subject to the
following conditions:

1. Time served in jail or other facility, credited by
the clork ¢f court prior te actual placement in a cerrectioneal
instituticn, shall accrue for purposes of reduction of sentence
undar thils seation.

2. Tire spent during escape shall be forfeited for purposes

reduction of scntence under this section.

3. Time between parole violation and incarceration shall
be forfeited fox purposes of reduction of sentence under this
seetion.

4. Good conduct time shall not accrue to an inmate while
serving a life sentence. However, good conduct time shall
accrue after an inmate's life sentence is commuted and shall
be computed as of the date of commutaticn, not the date of
comnmitnent to custody of the director.

5. The maximum amount of good conduct time that can boe
carned shall be credited to the maximum senterce at the time
of admiugion, cetting a tentalive discharge date, except in

Iife sentences.
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Sec. 4. NEW SECTION. LO5S OR FORFEITURE OF GOOD CONDUCT
TIME. Upon finding that an inmate has violated an

institutional rule, the conduct review committee may recommend
forfeiture of any or all good conduct time earned by the
inmate. The good conduct review committee shall have
discretion within the guidelines promulgated pursuant to
section 5 of this Act, to determine the amount of time that
should be forfeited based upon the severity of the infraction.
Priox infractions by the inmate may be considered by the
committee in its decision.

Recommendations of the committee shall be made to the
superintendent or warden of the institution who may either
follow or reject the recommendations. A decision of the
superintendent or warden is subject to review by the directox
of the division of adult corrections.

Sec. 5. NEW SECTION. POLICIES AND FROCEDURES. The

director of the division of adult corrections, department

of social services, shall develop policy and procedural
guidelines to implement sections 2 through 4 of this Act.
By the effective date of this Act, the director shall
promulgate rules specifying disciplinary offenses which may
result in the loss of good conduct time and the amount of
good conduct time which may be lost as a result of each
disciplinary offense.

Sec. 6. NEW SECTION. TIME TO BE SERVED--CREDIT. An
inmate shall not be discharged from the penitentiary, the

men's or women's reformatory, or the Iowa security medical
facility until the inmate has served the full tcxm for which
the inmate was sentenced, less good conduct time earnad and
not forfeited, unless the inmate is pardoncd or otherwise
legally released. Good conduct time earned and not forfeited
shall apply to reduce a mandatory minimum scntence being
served pursuant to section 204.406, 204.413, 902.7, 902.8,

or 906.5. The inmate shall be deemed to be serving the

sentence from the day on which the inmate is received into

-2-
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the institution. However, if an inmate was confined to a
county jail or other correctional or mental facility at any
time prior to sentencing, or after sentencing but prior to

the case having been decided on appeal, because of failure

to furnish bail or because of being charged with a nonbailable
offense, the inmate shall be given credit for the days already
served upon the term of the sentence. The clerk of the
district court of the county f{rom which the inmate was

sentenced, shall certify to the warden the number of days

so0 served.
ec. 7. NEW SECTION. SEPARATE SENTENCES. When an inmate
is committed under several convictions with separate sentences,

they shall be construed as one continuous sentence in the

. granting or forfeiting of good conduct time.

Sec., 8. Section 901.6, Cocde 1981, is amended to read as
follows:

901.6 JUDGHUENT ENTERED. If judgment is not cdeferred,
and no sufficient cause is shown why judgment should not be
prenounced and neone appears to the court upen the record,
judgment shall bLe propounced and entered. In every case in
which judgment is entered, the court shall include in the
judgient entry the number of the particular section o the
Code under which the defendant is sentenced and a statement
¢f the days credited pursuant to section 246-38 3, subsection

1, of this Act, shall be incerporated into the sentence.

Sec. 9. Sectlons 246.38, 246.39, 246.41, 216.42, 246.43,
and 246.45, Code 1981, are repealed.

Sec. 10. This Act takes effect October 1 following 1its
enactment.

Sec. 11. This Act applies to persons committed to the
custody of the dixvector of the division of adult corrections,

32 depariwment of social sexvices, on or after its effective date.

It is the intent of this Act that the present practices
under sections 246.38, 246.39, 246.41, 246.42, and 246.43

as interpreted by the division of adult coriections, of

-3~
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computing all good and honor time to residents at the time
of admission which advances the tentative discharge date,
of forfeiting good time as a result of disciplinary reports
resulting in solitary confinement, of denying honor time to
an inmate by the lnmate's removal from the "honor contract®
and computing a new discharge date and so notifying the inmate
each time this occurs, shall remain in effect for all percons
who were committed to the custody of the director of the
division of adult corrections, department of social services,
prior to the effective date of this Ack.

Howeveyr, an inmate who was committed to the custody of
the directox prior to the effective date of this Act, may
petition the director for computation of time under sections
2 through 7 of this Act. Time forfeited prior to the petition
remains forfeited.

EXPLANATION

This bill replaces the present Ygood and honoxr tine
sections of the Code which reduce the length of sentences
¢f inmates sentenced to the custody of the director of the
division of adult corrections with another system that rewards
good conduct of inmates.

An attorney general's opinien {(dated November 29, 1977}
indicates that the current good ard honor time sections of
the Code 216.39, 246.41, and 246.43 are presently not belng
correctly followed with the possible exception of the honou
time section (special reduction section). ‘This bill legallzes
the present practice of the division while codifying othexr
practices deemed desirable.

The bill takes effect October 1 following its passage.

LS 195H 69
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An Act relating to review by the board of i

parole of certain
offenders.
B I7? ENACTED BY THU

GENERAL ASSZEMBLY OF THE SYATHL OF
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Section 1. Chapter 901, Code 1981, is amcnded by adding
the folleowing new scction:

NEW SECTION.  RECOMIEWDATION FOR PAROLE REVIEW. On the
bacis of the facts and circunstances of the offense, the court
may recommend at the time of sentencing that a defendant,
otter then o class "A" felon, be reviewed for pareole semi-
annually.

Sec. 2. Section ©06.5, unnumbered paragraph 1, Code 1981,
read as follows:

COL.L  RVLCODD TIDVINVID-~ELICIBILITY OF PRIOR FCGRCIBLE FILON

FOR PAROLC--TWLTS.  Within one year after the commitment of

iz amended to

any pcrson cther than a class YA'" felon to the custody of
the director of the division of adult correcticns, a member
of the board shall intzrview the person. Thereafter, at
regular intervals, not to exceed one vear, the board shall

anterview che person and considex his or her progpectis for

1om oYy

eyt N B P e e b4 . = . . . >
proavote. Lo-cuuin-evius Lovover, IO moYann A8 ganving a
Ll SRR AN A At
FRCTRFS A “yr . O nY e ves . 4. . . . e + A A A
wondatory rrnintn ssntinse DUYsULnT o =ecticon 2040406,
Y IW P - —~ d .
IR thae poroen shall bhe

. ey - oy - .
Thin one voeary afier

» cvrntody of tho direcitor of

icnx, e senAn withan ovy aponthy
IR TA TR ILE = ool ity
bosere the comiretilon oFf LhRe »angalOIY manirud SOntence, ord
toocenttor st rocolay snooyvara not to cxncesd orne vear, oo
X R 2TaY fg el ST EE
thie Lorrd rnmnarciowve o person to considanr the rerocen's
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preoecnoona for nareoie, the board ebhall cencsider all poertinent
information regarding this person, including thoe clrcumstiantes

ol the perion's offieonzeo, anv_rgggzmpndstions by the ceuxt,
Ny proesgeviconce revors which mey be available, the previous
social history and criminal record of suelh the person, the

poraen's condi yment end agttitude in prison, and the
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reports of gueh phy::im.l and mental oxeminations as that have
been made.
EXVLANATION

Thas 111 provides that theose indivieuals scrving mandalory

-l-
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minimum sentences shall be interviewed by the parolc board
only at the initial interview shortly after admission to the
state correctional institution and not agein until six months
hefore their minimum sentences will expire, and thercafter
at regular intervals not less than once a year. Preszently
these persons are interviewed not less than once a year even
though at the time of the intexrview they arce inel:igible for
parole because of the mandatory minimum provisions.

The bill also provides that the sentencing court may
recornend semiannual review by the parole beard on the basis
of the facts and circwastances of the oficnse.

The bill is effective July 1 following enactmenti.

rn/rh/6.1
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