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The Involuntary Commitment znd Rights of the Mentally Retarded
Joint Subcommities melt three times during the 1979 interim as
authorized by the Legisiative Council. Members ¢f the Subcommittes
ware:

Senator Lucas J. DeXester, Co-chairperson
Reprasentaive Doug Riisema, Co-chalrperson
Senator Patrick J. Deluhery

Senator Julisa B, Gentleman

Senateor Jehn 3. Murray

Senator John Scott

Repreganiative Robert C. Arnould
Representative Lee Helt

Representative John Peliton

Representative Cralg wWalter

Areas of Concentration

The Subcommittss concentrated its work in two eareas: neaded
changes to chapter 229 of the Code relating to hospitalization of
the mentally il11; ané the problem of the mentally disabied criminal
offender.

At its first mesting the Subcommittee discussed arsas of gon-
cern raised by several sources with regard To chapter 229 oI the
Code regarding hospitalization of the mentally ill. At its seceond
meeting the Stubcommities discussed a preliminary bill draft amsnd-
ing chapter 229 and heard testimony regarding the probiems
presented by the presence of mentally disabled offenders within the
criminal Justice system, what is presently being dons, and what
should be done to alleviata these problems. At its Ifinal mnesting
the subcommittee, after hearing recommendations of ths Committse on
Law and Behavior ciences of <the TIowa State Bar Asscciation
concerning juvenils commitment procsdures, approved & pill relating
generally to the hespitalization o©f mentally i1l perseons which
combingd portions of the Bar Association bill and the study bill
previously drafted. Yhe Subcommitise also heard from Dr. Michael
Reagen, tThe Commissioner of the Department of Social Services, wio
presented the Deparmment's newly pvproposed program te deal with
mentally disablsd scffenders. The American Bar Association Model
Develcpmentally Disabled Cffendars Act wag examined and the Sub-
committas discussad whather it wished to recommend legislation.
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Recommendations

1. The Joint Subcommitize recommends the attached bLLll re-
lating to hospiltalization of mentally ili persons to the Senate
Standing Committee on Judiciary and the House Standing Committee on
Judiciary and Law Enforcement.

The bill makes several miccellansous amendments to The chapter
on hospitalization of the mentally ill, ineluding technlcal and
substantive changes.

Perhaps of greatest significance is the addition of a new

division relating to the hespitalization of minors. It  adds
additional criteria to the definition of ‘“seriously mentally
inpaired” or '"serious mental 1mpa1rment” as applisd to minors. it

craatas the presumption that a minor fourteen years of age or older
ty capable of objecting to the minor's voluntary admission to a
hospital by tthe minor!s parent or guardian and conversely, *he
presumption that a ninor under fourteen years cof ags 15 lncapable
of such ¢bjection. Either the minor or the parent or gusrdian may
raguest a <court nearing to cvercome a presumption. If a minor is
found capable of objecting o the admission and dosg object, the
parent or guardian must then fils an apnlicatfon for involuntary
hospitalization pursuant teo present Code provisions. If a minoer is
adnitted without cbiection by the minor or afier having been Zound
incapable of obiecting, an advocate must be appointed by the court
to represent the minor. £ the advocate fzels tThe admission is
inapproprrate and centrary to the best interests of the minor, the
advocate shall request the court to appoint counsel for ths minor.

Cther changes to the chapter include @=fining “licensed phy-
sician' to include ostesopaths, sxtending soms time limitations and
providing that psvehiatrice evaluations of parsons found o be
seriously mentally impaired may take place in a suitable Zfacility
other than 2z hospital. The powers and duties of the advocate are
axpanded znd cleariy set out. Incorrect internal refersnces are
corrected

2. The Subcommittes does not recommend legislation concerning
the mentally disabled offendsr. Therse wag insuffigient time o
develop comprensnsive legislation on  The subject and the Sub-

conmivtee also prefers to await the rasults of the im nmplementation
of the Department of Social Service's new program before snasting
comprebensive legislation. Many suggestions for changs and prob-
lems were presented at the meetings and discusssd. Iadividually
spensorad bills ralating to these Topics may be introduced.

The Subcomnitte

g did reconmpend that a letTer be sent by the o-
chalrpergons  on behalf of the Subcommithes 4o Lhe Chief Justics of
the suprems Couri of Towa, the Dirsctor ¢f the Division of adult
Corracticnz  znd the Dhlector of the Iowa Law Enforcemant Acadamy
urging that __aun_Ac a reguired of oourt, law ,nfor::ment and
cox 1ﬂcthop4 aScyel oyea i the yecogniticm, <auses, problems and

avallable Treatment of mental disasbilities.
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1 An Act relating to the hospitalization of mentally i1l persons.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section two hundred twenty-nine point one
(229.1}, subsections two {2) and six (6), Code 1979, are
emended to read as follows: '

2. "Seriously mmentally impaired” or Yserious mental

impairment" with regard to an adult describes the condition

of a pexrson who iz afflicted with mental illness and because
of that iliness lacks sufficient judgment to make responsible
decisions with respect to his or her hospitalization or

treatment, and vho is either of the following:

&, Is-*xheldy Likely to physically injure himself or herself
er others if allowed te remain at liberty without treatments
BE ., '

b, fa-3ikeldy Likely to inflict serious emotional injury
on members of his or her family or others who lack reasonable
cpportunity to avoid contact with the affliczed bexson if
the afflicted person is allowed to ramaln at liberty without
treafgnent

"Servicusly mentallyv inpalred" or lserious mental Impairment'

with regard to a miner describes the condition of a minor

wvho 1 afflicted wivh mental 1llness and who is any of Zhe

a. Likelv to rhvsically iniure hiwself or hargelf or

.|_

others if allowed to remain at liberty without treatment

D. Likely to inflict serious emotional injury on menbers

s o r— i

of his or har family or others who }gck reasonable opportunity

the minor is allowad o

"f:

te aveld contact with tha mis
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ramain a2t liherty without treatmen

%

‘-\'

or alleviate garious

t

ol in naed of Treatment to cur

it

mental illaess or emot onal damage, as evidenged by savare

»n’iety, sevars depreshicn, sgvere withdrawal or severe

untoward aggressive behavior toward self or others.

6. '"Licensed physician" means an individual licensed under

the provisisns of chapter 143 or ons hundred fiftv A (150A)

of the Code to practice medicine and surgery or coteopathic

SUurdgeryv,
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. Bac, 2. SeCt101 two hundred twenty«~nine peint two {229.2),
sub&ectlon one (l), Cede 1979, is amended to read as follows:
1. Aan application fbr adnission to a public or private

hespital for observation, diagnosis, care and treatment as

a voluntary patient mzay be méde by any perscn who 1s mentally
i1l or has symptoms of mental illrnes In the caese cf a
minor, the parent cor guardian may maks application for

admission of the minor zs-a-veluntary-patierir-~Revever-if

H

the-ghicf-nedigai~-officev-oé-thae-henpitat-Ea~vAich~anplieatisn
ftp-pade-determires-that-the-adntasntop-+8-apprapriate-bus—Ehe
mrreM~sbyeeii-ta-fhe-adniagtony—ERe-pareRt-or-guardian-wust

paiitren-the-3u

-.1 H

sRbke-eourE-£ e“-dpﬁﬁﬁ“ai ef-che-adnissten

before-tha-pirer-fs-asiuailiy-adnzited pursuankt to sections

twelve (12} cthrcough eighteen (1@) of thiz Act. FThe-iuveniie

geurt-—shnpii-detarmine-whather-thp~adntusion~to-tn~che-bage
iuzerest-of-the-miner-and-25-e0nsistieni~rhih g ~au-Ray-righEa-
$ec. 3. section two hundred twenty-nine point four (229.4),

subgections one (1) and two (2}, Code 1979, ars amended to
read as follows:
1. I

Fy

patient was admitted on his or her own
application and the reguest for release is made by some other
person, release wmay be conditioned upon the agreement of the
patients-and,

2. If the patient 1g a minor who was admitted voluntarily
on the application ¢f his or her parent or guarxdian pursuant

to meEeLHen-2588-2y awhdeewnea 1 gactions twelve (12) through

elghtesn (1B) of thig Act, nig or her release prior to becoming

elchtaen yvears of age may be conditioned upon the consent
of the pareanl ox guardianT—ef~uaeH-Eﬁe#appﬁava&—eé—@hauﬁaveai%@
gouri-tf-zhe-adas en-was-appreved-by-the-Fuventle-—eourts
ane.

fe¢. 4. Section two nundred twenty-nine polnt ten (229.10),
subsection one {1}, unnumbered paragraph omne (L), Code 1979,
is amendad to read as follows:

an examination of the respendent shall be conducted by

-




one or more licensed physicians, as required by the court's
order, within a reasonable time. If the respondent is taken
inko-austedy-nndey detained pursuant te section 229.11,

gubsection two (2} of the Code, the examinaticn shall he

conducted within twenty~four hours. If the respondent is

detained pursuant to section two hundred twentv-nine point

C ~1 o oy W B

eleven (229.11), subseczicn one (1) or three (3} of the Code,

the examination shall he conducted within forty-eight hours.

11
12
13
14
15
16
17
12
19
20
21
2z
23

24

I1f the reszpondent so desires, pe cor she shall be entitled
o g separate examination by a licensed physician of his ox
her own choice. Ths reasorable cost of such separate
exanination snall, 15 the respondent lachks sufficient funds
“o payv The cost, be paid from county funds upon arcer of the
court. _
Sac. 8. Sescticn two hundred twenty-nine polint ten (229.10),
suksaclicn two (2), uniumberad palag?aph one (1), Code L1979,
iz amendad to read as follows: |
A written repoxt of the examinaticon by ithe court-dssignated
physician or physicians shall be filed with fhe clerk prioxr

(=

to the fLime set for haaring dat=. A& written report of any
2

examination by a wnhvsician chosen by the respondent may b
similarly filed. The clerk shall immediately:

Sec., 6. Section two hundred twenty-nine point thirtsen
(229.13), Code 1979, is amendad te read as follows:

229.13 EFEOSPITALIZATION FOR EVALUATION, If upon complestion
of the héaring the cgurt finds that the contentlion that the
respondent is sericously mentally ingaired has peern sustalned
by clear and convincing evidence, it shall order the respondent

placed in a hespital or olher sultabls facility zs

exgedltious Ly as possible for a complete psyciilatric evaluation
and appropriate treatment. Tha court shall furnish to the

hospital or facility al the time Uthe respondent arrives there

a written finding of fact setting foxth the evidsnce on which
the finding is based. The chief medical officer of the

hospital ox Ffacilitcy shall report fo the court no more than

-




fifteen days after the individual is admitted to the hospital
or facility, making a recommendation for disposition of the
matter. An extenzsion of time may be granted for not o excead
seven days upon a showing of cause. A copy of the xepozt
shall ke sent to the respondent's attorney, who may contest
the need for an extension of time if one iz requested,
Extension of time shall be granted upon reqguestT unless the

Qx ~) o s b by M

reguest 1s contested, in which case the court shall make such
g inguiry as it deems appropriate and may either order the

10 respondent's release from the hospital or facility or grant

11 extension of time for psychiatric svaluation.

12 fec. 7. sectlon two hundred twenty-nine point ninsteen
13 (229.19), Code 1979, 1= amended to read as follows:
14 229.1% ADVCCATE APPOINTED. The district court in sach

1% county shall appolnt an individual who hag demonstrated by

16 pricy activities an informed concern for the welfare and

C17 rehnapbillitatien of the mentally 111, and whe is not an officer
18 or emplovee of the department of sccial services nor of any

19 agency or faclility providing care or treatment to the mentally
020 111, to act as advocates rapresenting the interests of all

21 patients involuntarily hospitalized by that court, in any

22 matter relafting to the putients! hospitalization or treatment
23 under gectlons 229.14 ox 229.15. The advocate's responsibility
24 with respect to any patient shall begin at whatever time the
25 attornev employed or appeointed to represent that patisnt as

26 respondent in hospitalization proceedings, conducted undex

27 sectlions 22%9.6 to 229.13, reports to the court that his or

28 her services are no longer reguired and requestis the court's

29 approval to withdraw as counsel for that patient. Howsveu,
20 if the patient is found to be seriously mentally impaired

31 at_the hospitalization hearing, the attorney representing

32 the patient shall automatically be relieved of his or her

33 respongibili=y in the casg and an advocate shall be appeinted

3% at the conclusion of the hearing unless the attorney indicatces

38 an intent to continue his or her services and the court so
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diracts. If the court dirfects the attornevy to remain on the

case he or she shall assume all the duties of an advocats.

The clerk shall furnish the advocate with a copy of the court's
order approving the withdrawal and shall inform the patient

of the name of fhe patient's advocate. The With regard to

gach patient whose interestis the advocate is required to

represent pursuant to this sechticn, the advocate's duties

shall include reviewing-aseh-wepeort-submizied-pursvant-is
geetrens-230-3t-and-220 -2 -eonLerning-any-patient-yaase

inEe¥eska, —as-a-paticnt;~the-advornate-re-ragusrod-to-ropresant
-

A ek
aévisén-méhe~eeafa— éegRy-fime-tt-appears-thaf-SRs~nevrviges

ébha~ns -n¥opar¥iy~safeguard-the-pakianilyg
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l. To review each report sunmitied pursuant to sections

two hundred twenty-nine vpoint feurtsen (229.14) and twoe hundred

twenty-nine point fiftean (229.15) cof the Code.

—mer v

2. IFf ths advocate is not an attozpzy, to advise the court

it

at. any time it appears that the services of an attorney ars

regulrad te proneriy sarfecuard the patient's interesns.

a4 A,

3. To make himself or harself readilv acoesaible To

communicaticns from the natiant.

4, To wvigit the patlant within fiftszan davs o

patient's commitment and periodically thercafter.

S. To communicatg with medical vergennel treating the

patient and to review Lhe patient's medizal records pursuant

Lo section two hupdred twentv-nins point twenby-five (225,25)

of the Codes.

6. Mo file with the court guarterly reports, and additional

reports as the advecate fgels nscessary oY as regquired by

the cousrt, in a form prescribed by the court. The reports
ghall state whal actlons the advocats has taken with resnact
to each patient and the amount of time spent.

The hospital or facility Lo which a patient is conmitied

shall grant all rgagonable recuestis of the adveocate to visit
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the patient, To communicate with medical personnel treating

the patient and tc review the patient's medical records

pursuant to section two hundred twentv-nine point twenty-five

{229.25) of the Code. An advocate shall net disseminats

informatlion from a patisnt’'s medical reccrds te any other

persen unless done for official purposes in connection with

the sdvocate's dutiss pursuant to this chapter or when recuired
by law.
FARACRAPH DIVIDED. The court shall from time to time

prescribe reasonable compensation for the services of the

advorate. Such compensation shall be based upon Lhe reports
filed by the advocate ak-suweh-iimes-apd-in-suveh-fermi-as with
tha court shail-pregexibe, The-vepoxt-sraii-briefiy-gHake
whant-the-advosato-hag-donc-—vwith-respeet-Se-cash-pats
the-arannt-sf-4ime-gpwent The advocate's compensation shali
‘ the court from the county mental health

and inztitutions fund of the county in which thes court is
located.

Sec. 3. Section two hundred twenty-nins point twénty
(229.20), Code 1979, is amended to read as follows:

229.20 RESPCNDENTS CHARGED WITH OR CONVICIED OF CRIME.

1. 1If the court ordefs a respondent placed in a hospital

or othar suitable facility for psyehiatric evaluation and

apnropriate treatmenit at a time when the respondsnt haz been
convicrted ¢f a public coffense, or when there is pending against
the respondent an unresolved formal charge of a public offense,
and the respendant's liberty has therefore baen ragtricted
in any mannexr, the finding of Ffact reguired by section 229.13
i-Ehis-AeE ghall clearly so Iinform the chief medical cflficer
of the hospital where the respondent is placed.

2. When a precgeding under section 22%9.6 and succeeding
gecitlicns of this chapter arises under sceolzens-¥83-5-9¥-F50-3

Iy

R.Cw.P. 22{(3)(c and the respondent through his or haer

attornev waives the hearing otherwise required by section

[

29.12, trhe court may immediatelyv oxder the respondent placad

-
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in a hespital or other zuitable facility for a complets

psychiatric evaluation and apprepriate treatmeni pursuant
to gection 229.13. In such cases, the court may in its
discretion order or waive the physician's examination otherwisa
regquired under ssction 229.10.

sec. 9. Ssction two hundred twenty-nine point twenty-
one {229.21), subsection ene {l), Code 1587%, is amended to
read as follows:

1. As soon as practicable after the-adeplisn-~of-this~hek

January 1, 1976 the judges in each judicial district shall

meet and shall determine, individually fer each county in
the district, whethoer it appears that one or more district
Judges will be sufficiently accesgible in that county to make

it feasmible for them tc perform at all times the duties

prescribed by sactlons 229.7 to 229.20 and by s
uhsasieeny-rr—Sr-2-and-G-4F35% 3 sections two hundrs

nine point fifty-one (229.51) tu two hundred twanty
fifty-threz (225.53) of the Coda. I the judge i
acoessibllity of district court JUanS in any county is neou
sufficisent fpr this purpose, the chief judge of the digtrict
zshall appoint in that county a judicial hespitalization
referee, The judges in any district may at any tine reviey

their determination, onreviously made under this subsection
witn respect te any county in the district, and pursuant to
that review may authorize appointment of a judicial
hospitalization referea, or abolish the office, in that cecunty.
Sec. 10, Section two hundred twenty-~nine point twenty-
five (229.25), Code 1979, is amended to read ag felleows:
229.25 MEDICAL RECCRDS 10 BRE CONFIDERNTIAL-

The raecords maintained by a hosrpital or other

to the sxamination, custedy, care and treatment

in bthat hospital or facility pursuant to this

be confidential, except that the chief medical

giall release eppropriate information when under ar

folloving clrcumshances:

-
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1. The information is'reguested by a licensed phvsician

¥, attorney ¢or adveocate who provides the chief medical officer

}.I

ith a written waiver signed by the parson about whom the
information 18 soughty-or

2. The informaticn is sought by a court orders-ex.
Fe~~Fhe-information-ig-requestad-for-the-purpose-of-y¥egeareh
Frnbe- uhnupaﬂseﬁrwi gtdenees~pature-and-Ereatneni~of-mnantas
illnegsr~hewaver-infornation-gl gii-aet-be-provided-under-this
subgesiien-ip~a-vay-ithat-diselesey-patitenist-names-a¥-whigh
suharwiap-disgossa-any-pasieptls-tdensityr~os '

4 3. The person who is hospitalized or that person’s
guardisn, 1f the person is a minor or is net lecallv competent
to do so, signs an informad,consant e release Information
Each signed consent shall designate specifically the person
or agency to whom the Iinformation is to be sant, and ths
information may be sent only to that person or agency.

such records may be vreleased by the chief medical offj

whan reguestad for uhs puirnose of research into tl

nature and treatwent of mental illineass,

information shall not be provided in a way that dis

patients’ names or wihich otherwise discleses any ia.‘

-

identity.
Sec., Ll. Chapter two nundred twenty-nine (229), Code 1979,
1s amended by adding sections twalve (12) through eightosn
{18) of this Act, which shall be codified as a separate
divisien of tha chapter entitled FOSPITALIZATION COF MIMORS.
Sec. 12. NEW SBECTION. SCOPE OF DIVISION. All provisions
ster shall spply teo the hospitalization <f minors

O
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except as otherwise provided in this division.
Sec. 13. VEW STCTION. REBUTITABLE PRESUMPTION rOZ VOLUNTARY
ADMISSIONS. When a reguest for voluntary mental health

pervices is made on behalf of a inor by a parenl or guardian
of the minor, the following rF]urtaﬁla presumptions apply
unless cvercome at a hsaring pursuant to secticn fifteen {15)

of this Act:
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i. A miner, age fourteen years or over, 1s presumed capable
cf objecting toc the admisgsion and i1f the minor does cbiect,
may be admitted only involuntarily pursuant to section two
hundred twenty-nine point six (229.6) of the Code.

2. A minor, age thirteen years or under is presumed
incapable of objecting to the admission and if the chief
medical officer finde the reguest appropriate, the minor will
be admitted despite the minor's objection.

Sec. 14. NEW SECTION. PROCEDURE FOR VOLUNTARY ADMISSION
OF MINCR.

1. A minor's .parsnt or guardlan may make application to
a public or private hospital for admisson of the minor as
a voluntary patient. '

2. Upon receipt of an applicaticn for voluntary admissicn
of a mincr, the chief medical officer shall provide separate
preécfeening interviews and consultaticns with the parent
or guardian and the miner o assess the family envirenment
ard the appropriateness of the application for admission.

3. During the interview and consultation with the minor
and with th= parent or guardian, the chief medical officer
shall inform each of the presumptions =zet forth in section
thirteen (13} of this Act, the meaning of the presumptions
and that sither the minor or the parent or guardian may request
a court hearing to overcoms the presumpflions.

Sec. 15. NEW SECTION. CAPAZILITY HEARING--FILING
PROCEDURE.

"

3. If a parent or guardian desgsires to contest a presumption
set out in sgection thirteen (12) of this Act, he or she may

do so by filing an application pursuant to subssction three

(3) of this section. Upon the Iiling of the application,

the juvenile court shall appoint an attorney for the minor

tTo represent him or her in the capability hearing.

2. If a minor desires to contest a presumption set out

[up

n section thirtaen (13) of this Act, the chief medical officer
shall notify the juvenlle court at the earliesgt practicabla

'

--
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time. The courtc shall appoint an attorney to represent the
minor who shall counsel as soon as possible with the minor.

The aﬁtorney shall file an application for a capability hearing
pursuant to subsecticon three (3) of this secticn on behalf

of the minor if the minor desires the filing and there is
evidence to support the application.

3. Proceedings for a capability hearing shall be commenced
by filing a verified application with the clerk of the Juvenile
court in the county of residence of the parent or guardian
or of the minor. Tke clerk shall,assist the applicant in
completing the aﬁpli;ation, which shall include:

&. A statenent of the applicant’s objection to the
presumptidn for voluntary admission zet forth in section
thirteen (13) of this Act. .

b.. A statement of any pertinent facts corroborating the
application. ' _

4. Upcon the filing of the applicétion, the clerk shall
docxet the case and immediztely notify the juvenile court
judge who shall review the applicaticn. If the application
is adaquate as to form, the judge shall set a time and placa
for a hearing not less than forty-eight hours, gxcluding

> Saturdays, Sundays and holidays, after notice to the minor,

if the application is filed under subsection ene (1) of this

. section, or after notice to the parent or guardian if the

a2pplication 1ls filed undex subsection two (2) of this szection,
unless the person to whom the notice is given waives such
minimum prier notice reguirement. The judge shall direct
the clerk to send copies of the application, together with
notice informing the person of the procedures requiréq by
this chapter, tc the sheriff or his or.her deputy for immediate
gervice upon the person. |

Sec, l&. NEW SECTION. CAPABILITY HEARING~~EVIDENC

1. At the capability hearing, the minor and the pazent

or guardian shall be afforded an opportunity to testify and
to present and cross-examine witnesses, and the court may

-10~-
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receive the testimony of ény ¢ther interested person. The
minor shall be present at the hearing unless the court believes
that his or her presence is likely to be injurious to the
minor. All persons not necessary for the conduct of the
proceeding shall be excluded, except that the court may admit
persons having a legitimate interest in the proceeding. The
minox's welfare shall be paramount and the hearing shall be
conducted as a c¢ivil matter in as informal a manner as may

be consistent with orderly procedura. The court shall receive
2ll relevant and material evidence which may be offered and
need not be bound by the rules of evidence.

2. The presumption set forth in section thirteen {13},
subsection one (1) of this Act may be overcome by showing
that the minor lacks the mental capacity and maturity exercised
by the average mincer fourteen years of agé or older.

3. The presumption set forth in section thirtesn (13),
subsection two (2) of this Act may be overcome by showing
that the minor possesses the mental capacity and maturity
exercised by the aVarage'minor fourteen years of age or o¢lder.

Sec. 17. NEW SECTION. CAPABILITY HEARING--FINDINGS.

l. If, after hearing, the juvenile ccurt finds probable

cause to belisve that the minor is -incapable of cobjecting

to the admission decision, the ¢ourt shall direct the minor
to the chief medical officer of the hospital and shall inform
the chief medical officer of the decision. The chief medicgal
officer shall then admit the minor if in his or her medical
judgment the mipor is mentally ill and can benefit from the

admission.
2. If, after hearing, the juvenile court finds probable
cause to believe that the minor is capable of making the

admission decision and the minor continues to object to the
admission, the court shall discharge the minor and so inform
the chief medical officexr. The court shall further notify

the parent or guardian of the right to file inveluntary
commitment proceedings pursuant tc section two hundrad twenty-

1i-
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nine point six (229.6) of the Code.
Sec. 18.  NEW SECTION. APPOINTMENT OF ADVOCATE FOR MINOR.
If a minor is voluntarily admitted by the minor's parent or

guardian without objection by the minor or is admitted after
being found incapable of objecting to the admission, the chief
medical officer shall notify the district court in the county
where the hospital is located by the close of business on

the next working day. The district court shall immediately
appoint an adveocate for the minor who shall have the powers
and duties set forth in section two hundred twenty-nine point
nineteen (229.19) of the Code. In addition, the advocata
shall, within five days of the appointment, investigate the
reasons for the minor's admission. If the advocate feels

the admission is inappropriate and contrary to the best
interests of the minor, the advocate shall request the court
to appoint counsel for the minor. '

Sec. 19. This Act'is'effective January first following
its enactment. ' :

EXPLANATION

This bill makes several miscellaneous amendments to the
chapter on hospitalization of the mentally iil, including
technical and substantive changes. '

Perhaps of greatest significance is the addition of a new
divisioen relating to the hospitalization of minors. It adds
additional criteria to the definitien of "seriously mentally
impaired" or "serious mental impairment” as applied to minors.
It creatas the presumption that a minor fourteen years of
age or older is capable of objecting to the minor's voluntary
admission to a hospital by the minor's parent or guardian
and conversely, the presumption that a minor under fourteen
vears of age is incapable of such objection. Either the minor
or the parent or guardian may reguest a court hearing to
overcome a presumption. If a minor is found capable of
objecting to the admission and does chiect, the parent or
guardian must then file an application for involuntary

-12-
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hospitalization pursuant to present code provisions. If a
minor is admitted without objection by the minor or after
having been found incapable of objecting, an advocate must

be appointed by the court o represent the minor. If the
advocate feels the admissiom ig inappropriate and contrary

to the best interests of the minor, the advocate shall reguest
the court to appoint counsel for the minor.

Other changes to the chapter include defining "licensed
physician" to include osteopaths, extending some time
limitaticns and providing that psychiatric evaluations of
persons found to be seriously mentally impaired may take place
in a suitable facility other than a hespital. The powers
and duties of the advocate are expanded and clearly set out.
Incorrect internal references are corrected.
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