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The ~Qrk oi this i~tarim Study Gommitte~~ aucnorizac by 
"c~ion of ~he Legisla~1ve Coun·c~l ,,0. Augu$C 4, L976, was a 
cODti~Uacion of the efforts of p~ior S~udy committees baiinnin~ 
wieh ! tha Penal and Correctional System$ Study Committaes of tlle 
1973 ~nd 1974 interims and continuing with the Juvenile Justice 
Seuey Committee of the 1915 interim which was authorized by Souse 

Concurrent Resolution 25. 

The membership of ehe current study committee included 
five legislators who alsO served during the 1975 int~rim: Sena~or 
~innett~ Doderar anu Representative Thomas Higgins, who again 
ger~ed as Cha1r~erson and Vice Cbairp$~son re$pectively, Senators 
Philip Eill and Kevin Kelly, and Representative Julia Gentleman. 
Other legislators appo1n~ed to the 1976 Committee were Senators 
Earl Willits and William Palmer ana Representatives Diane Brandt, 
Joan Lipsky, and Opal Killer. ?rofe550r Josephine Gietle= of the 
Uniyers~ty of Iowa College at Law continued a5 research co~sultant 
to the Study Committee. 

Ju~enile Justice Concerns; Goals of a Juvenile Code Revision 

The Study Committee recognized tha~ the ~road subject 0: 
juvenile just1ce contains a numbe~ of ~once~n$ which can properly 
be addressed by legislative action~ and each of which ~otlld require 
some lesisla~i~e attention to complete a r~£orm of ~he j~venile 
justice syste~9 =he3e include co~side~a~ion 0; ~~e juvenile cour~ 
structure, of juvenile c.ourt. pt:oced.ur~s, ar"~d o.f ?I'ovision of 
~ervices to children an~ youth by ~he stACe aod by local 
co~m~nities. .ne Study Committee addressed cOncerns in each of 
these areas, but che ~ajority of i~S efforts were conce~Lrated on 
the rev~sion of the juvenile code, currently Cha?te~ 232 of the 

lo',.ta. Code. 

Considerable impetus for unde.~aking such a code revision 
~a~ ,rovided by a aeries of United States Supreme Court decisions 
beginning about ten years ego, which have brought about the 
incorpo.ation of ~any constit~tionBlly mandated ad~lt crim1nal 
rights inco delinquency ptoceedings i~ ehe juvenila ~ourt. 

Additionally, nationwide concern abou~ :he eff!cacy of 
cu~renC juve~ile cou~t treatment of juveniles nas lee ~o federal 
legis1.ation en~ou"aging certaill jU'l1enile code r"fo,::$ 'oy 
?redica~ing the availability of categorical aids upo~ che passage 

of suc~ reforms. 
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Community and professional groups have also been active :~ 
promoting reforms in juvenile court procedures. 

The Committee took as its starting pOint a bill drafted 
pri:arily by Professor Gi~~ler following discussions during the 
1975 interim, yhich waS introduced by the Judiciary Committee 
during the closing days of the Second Session of the Six~y-sixth 
Ceneral Assembly as Senate File 1344. A copy of this bill appears 
in Appendix A of this report. 

Brosdly speaking the proposed juvenile code revision would 
accomplish three things: 

1. Reorganize present Code provisions into a more coherent 
and clearly understandable format. 

2. Clearly define and codify 
mentioned or implied in the present 
for the use of those procedures. 

procedures which are only 
Code, and provide safeguards 

3. Make some policy changes in ~he ways cases are handled 
ehe juvenile courts. 

Study Committee Meetings and Procedures 

, -... 

The S~udy Committee met on a total of nine days and also 
held public hearings in Fo.t Dodge and near the A~anas. At its 
organ1~ational meeting on August 24 the study Commi~~ee determined 
to proceed by dis~ussiug Senate File 1344 se~tion by section, and 
;0 invite interes~ed groups and individuals ~o parti~ipate in these 
diSCUSsions. 

While the prima.y thrust of the Committee's ~ork dea!: 
with .efinement 0: Sena~e File 1344, it did hear comments fro: the 
following persona regarding various aspects of the juvenile justi~e 
sys~em: Mr. Phil Smith, State Youth Coordinator; Mr. Dave White of 
the Iowa C.ime Com~ission; Ms. Jane McMonigle, Depar~ment of Social 
Services; The Juvenile Laws Committee of the District Court Judges 
Association; and Mr. ~ichael Weld of the Seanford University Law 
School. 

A brief description of the contributions of these pergo~s 
is included in the in~erim report of this Study Co~ittee. 

At its final two meetings On December 10 and 15, the 
Committee conSidered and either adop~ed or rejected all ?roposed 
amendments to Senate File 1344. The proposed bill draft which 
resulted from these deCisions hag been submitted as a study bill co 
the Co~ittee On Human Resources itt the Bouse of Representatives, 
and it is anticipated that ~ith some changes it will be filed as' an 
io~ividual bill ~n ~he Senate. 
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Review of lropo~ed Juvenile code Revision Bill Draft 

Division I contains the definitions as well as the rules 
of constructions for the proposed act. Kany more definitions 
appear here than in Chapter 232, for subjects such as "parent," 
"custodian," "peace officer."· "sexual abuse." "complaint." 
"petition." "intake," "secure faciliey," etc. Of particular 
significance is the definition for the term "child in need of 
assistance," which includes only children who could be considered 
negleceed or dependent. 

Division II details proceedings in casea of elleged 
delinquency. It prOVides an unwaivable right to counsel from the 
point of initial contact with the juvenile court aystem. which is 
called "intake," through any remaining proceedings in the court 
system. It outlines the rule~ and prescribed procedures for taking 
a child into custody (called "arrest" in the adult system), plainly 
differentiates between detention (locked) care and shelter 
(nonsecure) care and sete out criteria for determining whether, 
where. and how long the child may be held pending f~rther 
proceedings, specifies intake procedures, and specifies rules lor 
informal adjustment, for the filing of petitions alleging 
delinquency. and general rules for all types of hearings. It 
codifies plea agreements, guidel~es for consent decrees (Which are 
comparable to deferred judgments in criminal court), and the rules 
for predisposition (pressntence) investigations and for the 
ordering of physical and mental examinations of the child. In 
addition, Division II sets out separately the procedures for 
detention or shelter care hearings, for adjudication (trial) 
hearings, hearings on waiver of jurisdiction to the criminal court, 
and hear~ngs to impose or alter a disposition. It provides that a 
juvenile alleged delinquent may demand a jury trial, it imposes a 
policy of choice of tbe "least drastic alternative" ~pon 
disposition decisions, provides that a juvenile could not be held 
in a "secure" (locked) facility for a longer period of time than 
could an adult who committed the Same offense. and retains li~it~d 
jurisdiction of the court over juveniles who are committed to the 
Department of Social Services for placement in a state institution. 

Division III is based upon the premise that a child should 
be removed from the home only as a last resort. It contains the 
procedures to be observed when a child is alleged to be a CINA snd 
provides detsiled instructions for removal of such a child from the 
home, sets out that parents and child a~e entitled to separate 
co~nsel and that the child must have ~o~nsel, provides for separate 
temporary removal, adjudication. and disposition hearings, and for 
suspended judgments similar in operation to the consent decree of 
Divi.ion II. It details the procedures for transferring legal 
c~stody of the child and fo~ subsequently altering that transfer. 

DivisiOn IV controls the final outcome of some of the 
cases brought to court on CI~A petitions--the termination of the 
parent-child relaeiouship. It lists specific grounds for such 
termination, clearly spells out the rights of parties involved, and 
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ou~line8 permissible dispositions in a tar=ination action. this 
iroeedure is des1ined for situations of involuntary termination, 
and is complementary to ths voluntary termination for adoption 
procedure which was reeently passed by the leg18lature~ 

Divisi~n V presents a new type of Jurisdiction in which 
families in Il,.eedof alsiatance (FINA) may submit voluntarily to the 
court for an informal hearing during which the court will determine 
if there is a breakdown in the familial relationship, whether other 
feasible avenues of assistance have been exhausted, and whether the 
court haa at ita disposal appropriate services for the family. 
Separation of the child from the family could occur only with the 
content of the cbild. This juri.diction would encompass situations 
in which the .child has committed a status offense, that is, an act 
such as truancy or running away which would not be an offense if 
committed by an adult. Such acts would no longer be pr~per 
subjects of either a delinquency or a CINA proceeding. 

DiVision Vl 
synonymous with the 
Divis10n VII brings 
expenses and costs into 
essentially unchanged. 

deals with appeal and is essentially 
current code provision on that subj·ect. 
all the current Code sections dealing with 
the same division but leavea their cont·ents 

Division VIII deals with records of juvenile cases, and 
proceeds from the premise that since the goal of the juvenile 
justice system is to rehabilitate children, the best way to handle 
records about them is to keep such records from following and 
stigmatizing the juvenile in adulthood. It provides that juvenile 
court records and law enforcement records concerning juveniles 
shall be confidential, that rules will be placed on fingerprinting 
and photographing juveniles, and that a juvenile's records shall be 
sealed on application after two years if no further adjudications 
of delinquency or convictions are found. Criminal penalties are 
provided if persons release juveniles' records without authority to 
do so. 

SectiOns 76 tbrough 93 are coordinating amendments, a 
number of which harmoniZe termination proceedings of Cha~ter 600A 
of the Code with ehe termination proceedings in Division lV of the 
bill draft. An effective date of January I, 1978 is provided, and 
the Code Editor is directed to incorporate child abuse reporting 
provisions and tbe interstate juvenile compact into the juvenile 
code. 

Other Study Co~ittee Recommendations 

1. Additional Study Committee concerns have been drafted as 
indiVidual bills for introduction in the 1911 Session of the 
Legislature. On8 such proposal is legislation which would provide 
that Simple misdemeanors not within the jurisdiction of the 
juvenile court, such as traffiC offenses under Chapter 321 of the 
Code, should be returned to the juvenile eourt for dispOSition 
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after a finding of guilt. The need for su~h legislation arises 
froQ the fact that the only significant numbers of cases in which 
juveniles are punished by i~prisonment in the county jail arise out 
of those Code provisions which preempt the jurisdiction of the 
court. 

2. A second proposal drafted as an indiVidual bill is a 
~ecommendation that the formula by which district court judges are 
3ssigned he changed to include juvenile court cases in the case 
load count. The Committee faels that without auch recognition. 
case loads in the judicial districts will be inequitable and 
juvenile cases will be prevented from assuming their proper 
importance alongside other types of cases On the court docket. 


