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Iztreoduction

The wark of thig iacerim Study Committee, aucthorizad by
action of the Lagislative Council om August 4, L976, was a
continuation of the efforts of prior gtudy Conmmittees beginning
wita |the Peanal and Correccional Systems Study Committeas of the
19753 and 1974 ianterims and comtinuing with the Juvenile Justice
Study GQommittee of cthe 1975 interim which was authorized by House

Concurrent Resolutieon 23.

The membership of the current study committee included
£ive Llegislatexs whe also sarved during the 1973 interim: Senator
Minnette Dodarer and Representatlve Thomas diggins, who again
garved a8 Chairperzon and Vice Chairpersch grespectively, SenaltoTs
Philip HLll amd Xevin Kelly, and Representative Julis Gentleman.
Other legisiators appeinted to the 1976 Committes were Jjenators
zsrl Willits and William Palumer and Represancatives Dians Erandc,
Joan Lipslky, aad Opal Miller. 2rofesser Josephine Gigtler of the
Universtty of Iowa College of Law continued as research eponsuitant

ta the Study Commities,

Juvenile Justice Concerng; Goals of & Juveanile Code Revisicn

The Study Committae tecognized that the broad subject of
juvenile justice contaims a number of comcerus whiah can properly
be addreasad by legislative action, and each of whnich waould require
some legislacive attentiom &0 compleze a raform of cthe dauvenile
justice system. These inciude consideraction ¢ the duvenile courxt
scructira, of iuvazile court procegurasa, snd of provision ¢f
asrvices to childrem and youth by the setare axd DY local
communicies. The Study Committee addressed concerns in each of
these areas, but the majority of 1ts affprts ware concentrated on
the rvevision of the juvenile code, currently GChapter 232 of r=he

lowa Jode.

Considexable impetus for underraking such a code revisien
was provided by a series of United States Supreme Court decisions
beginning about ten years -ago, which have brought about rche
ingorporacion of many consrtitutienally mandaced adult eriminal
rights into daeliagquency proceedings {2 the juvenile qourt.

Additionally, nacionwide comcera about the efficacy of
current juveanile c¢ourt treatment of suveniles has led to fadearal
legislation encouraging certain  juvenile cpde raforzs by
nradicating the avallability ef categorical alds uvpoen the pagsage

of such reforms.
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Comrunity and professiopal groups have s8lso been active in
promoting reforms inm juvenile court procedures.

The Commitrree took asg its starting point a bill drafted
prizarily by Professor Gittler <following discussions during the
1975 interim, which was Introduced by the Judiciary Commitree
during the <¢losing days of the Second Session of the Sixty~-aixeth
General Assembly as Senate File 1344. A copy of this bHLl)l appears
in Appendix A of this report.

Broadly speaking the proposed juvenile code revigifon would
accomplish three things:

1. Reorganlize present Code provisions into a more c¢oherent
and clearly understandable format.

2. Clearly define and <codify procedures which are only
mentioned or implied in the present Code, and provide safeguards
for the use of those procedurxes.

3. Make some policy changes in the ways cases are handled ina
the juvenile courts.

Study Committee Meetings and Procedures

The Study Committee met oo a totai of nine days and also
held public hearings in Port Dodge and near the Amanas. At 1its
crganizational meeting om August 24 the Study Committee determined
to proceed by discussing Sepate File 1344 section by section, and
2@ lavite interested groups and individuals to participate in these
discussions.

While the primary thrust of the Committee's work deal:
with refinement oI Senate File 1344, Lt 4did hear comments frea the
followiung perscas regarding various aspects of the juvenile justice
system: Mr. Phil Smith, State Youth Coordinator; Mr. Dave Whicte of
the Jowa Crime Comnission; Ms. Jane McMonigle, Department of Social
Services; The Juvenile Laws Committee of the District Cour: Judges
Association; and Mr, Michael Wald of the Stanford University Law
Scthool.

A brief description of the contributions of these pergorns
is ipcluded ip the interim report of this Study Committes.

At its final two mee%zings on December 10 and 15, the
Coummittee considered and either adopted oxr rejected all proposed
amendments to Senate File 1344, The proposed bill draft which
resulted frow these decisions has beer submitted ag a study bill to
the Committee on Human Resources in the Bouse o0f Representatives,
and it is anticipated that with some changes it will be filed as an
iadividual bill fa the Senarce,




-

Juvenile Justice Study Committae
Final Report
Page 3

BReview of Propogsed Juvenile Code Revision Bill Draft

Divigion I contains the definitions as well as the rules

of constrxuctions fer the proposed act. Many more definitions
appear here than in Chapter 232, for subjects such as “pareant,”
"custodiam," "paace officer,” "sexual abuse," "complaint,”
"petition,” "intake," 'secure facility,"” etc. of particular

significance 4is the definition for the term "child in need of
assistance,” which includes only children who could be considered
neglected or dependent.

Divisien II details proceedings 1in cases of alleged
delinquency. It provides an unwaivable right to counsel from the
point of initial contact with the juvenile court system, which is
called "intake," through any remaining proceedings in the court
system, Xt outlinmes the rules and prescribed proceduras for taking
a child ipto custody (called "arrest" in the aduler system), plainly
differentiates between detention (locked) care and shelter
{nonsecure) care and setyp out criteria for determiniang whether,
where, apd how long the <child may be held pending further
proceedings, specifies intake procedures, and specifies rules for
informal adjustment, for the £iling of petitions alleging
delinquency, and general rules for all types o¢f hearings,. It
codifies plea agreements, guidelines for consent decrees (which are
comparable o deferred judgments in criminmal courc), and the rules
for predisposition (presentence) investigations and for the
ordering of physical and nental examinations of the child. In
addition, Division II sets out sgeparately the procedures for
detention ox shelter care hearingg, £for adjudicationmn (trial)
hearings, hearings on waiver of jurisdiction to the criminal courc,
and hearings to impose or alter a disposition, It provides that a
juvenile alleged delinquent may demand a jury trial, it dixmposes a
policy of choice of the "leagst drastic alternative"  upon
disposition decisions, provides that a juvenile could neot be held
in a "gecure”™ (locked) facility for a longer period of time than
could an adult who committed the same offense, and yetains limited
jurisdiction of the court over juveniles who &xe committed to the
Department of Social Servicegs for placement in a3 state iastitution.

Division III i3 based upon the premigse that a child should
be removed from the howme only as a last resgort. It contains the
procedures to be observed when a child 1s alleged to be a CINA and
provides detailed instru¢tiona for removal o0f such a child from the
home, sets out that parents and c¢hild are entitled to separate
cocunsel and that the child must have counsel, provides for separate
temporary removal, adjudication, and disposition hearings, and for
suspended judgments similar in operation to the coanseat decree of
Divigion 11, It dectails the procedures for transferring legal
custody of the child and for subsequently altering that transfer,

Divigsion IV controls the final outcome of some of the
cages brought to court on CINA petitions~-the termination of the
parent-chlld relatiounship. It liste specific gxounds for such
terminatien, clearly spells cut the rights of parties involved, and
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outlines permissible dispositions 4in a termination action, This
procedure is designed for gituations of involuntary termination,
and is complementary £to the voluntary termimation £for adoption
procedure which was recently passed by the legislature.

Divigsion V ©presents a pew type of jurisdiction im which
families in need of aggsistance (FINA) may submit voluntarily to the
court for an {nformal hearing during which the courr will determine
if there i8 a breakdown in the familial relationship, whether other
feasible avenues of aspistance have been exhausted, and whether the
court haa at its disposal appropriate services for the family,
Separation of the child from the famlily could oc¢cur only with the
congsent of the ehild. This jurigsdiction would encompass situations
in which the child has committed a status offense, that is, an act
such as truancy or runaning away which would not be an offense if
committed by an adultc. Such acts would ©po longer be proper
subjects of either a delinquency or a CINA proceeding.

Division LA deals with appeal and I3 essentially
synonymous with the current c¢ode provision onr that eubject.
Division VII brings all the current Coda sections dealing with
expenses and costs into the same division but leaves thelr contents

esgentially unchanged.

Division VIII deals with records of juvenile <cases, and
proceeds from the premise that seince the goal of the juvenile
justice system i3 to rehabilitate children, the best way to handle
records about them 4is t¢ keep such records from following and
stigmactizing the juvenile in adulthood. It provides that jJuvenile
court rtecords and law eunforcement Trecords conceruning juveniles
shall be confidential, that rules will be placed on fingerprinting
and photographing juveniles, and that a juvenila's records shall be
sealed on application after two years if no further adjudications
of delinquency or convictions are found. Criminal penalties are
provided if perscns zTelease juveniles' records without authority to

de so,

Sections 76 through 93 are coordinating amendments, a
sunber of which harmonize termination proceedings of Chapter 600A
¢f the Code with the termination proceedings in Division IV of the
bill draft. An effective date of Januaxy 1, 1978 1is provided, and
the Code Editor 4138 direc¢ted to incorporate child abuse reporting

provisions 8nd the interstate juvenile compact into the Juvenile
cede.

Other Study Committee Recommendations

1. Additional Study Committee conceras have been drafted as
individual bills for dintroduction 4mr the 1977 Session of the
Legislature, One such proposal {5 legislation which would provide
that simple misdemeanors not within the jJurisdiction of the
juvenile c¢ourt, such as traffic offenses under Chapter 321 of the
Code, should be returned to the Juvenlle c¢ourt for disposition
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after a finding of guilt. The need for such legislation arises
from the fact that the only significant numbers of cases in Wwhich
juveniles are punished by imprisonment in the county jail arise out
of those Code provisions which preempt the jurisdiction of the
court.

2. A second proposal drafted as am individual bill is a
recommendation that the formula by which distriecrt court judges are
23signed be changed to include juvenile ¢ourt cases 1im the cage
load <count. The Committee feels that without such recognition,
case loads in the judicial districts will be dnequitable and
juvenile cases will be prevented from assuming their proper
importance aloangside other types of cases on the court docket.




