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REPORT 

CRIMl~AL CODE REVIEW STUDY COMMITTEE 

Senate Joint Resolution 18, Acts of the Sixty-third Gen
eral Assembly. First Session, called for the creation of a study 
committee to conduct a comprehensive study of the Iowa criminal 
code in order to provide a workable and effective system of crimi
nal justice. Pursuant to that resolution the Legislative Council 
created the Criminal Code Review Study Committee during the 1969 
interim. Although the resolution called for submission of the 
Study Committee's report and recommendations to the members of the 
Sixty-fourth General Assembly. the magnitude of the task rendered 
this intent impOSSible, and the final work product of the Committee 
will be submitted in its entirety to the General Assemblv in Janu
ary 1973. 

The current membership of the Criminal Code Review Study 
Committee is as follows: 

Representative Robert M. Kreamer, Chairman 
Senator Gene W. Glenn, Vice Chairman 
Senator Quentin V. Anderson 
Senator R. Dean Arbuckle 
Senator Gene V. Kennedy 
Senator Ralph W. Potter 
Senator Harold A. Thordsen 
Representative Norman G. Jesse 
Representative Luvern W. Kehe 
Representative George J. Knoke 
Representative James I. Middleswart 
Representative Charles H. Pelton 
Judge James P. Denato 
Judge Ira Morrison 
Professor Ronald L. Carlson 
Professor John J. Yeager 
Mr. John Callaghan 
Mr. Kermit Dunahoo 
Mr. Ray Fenton 
Mr. Frank J. Karpan 
Mr. John J. Quinn 
Mr. Stanley R. Simpson 

The study Committee has completed its work, and prepara
tion of the proposed criminal code in bill form will be completed 
by the Legislative Service Bureau. At its final meeting, the Com
mittee decided unanimously to submit the criminal code revision 
bill to the General Assembly upon its preparation, and to recommend 
its passage. 

Summary of Subcommittee Activity 

Both the Substantive Subcommittee and the 
committee completed their deliberations during the 
and their respective drafts were submitted to 
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Its purpose having 
its activ:ty after its 

The original plans of the St~dy Committee called for the 
"~~me~t o~ a eonsclidatio~ s~~~~~~i:tee after the three dra~ts 

~ J~en ~iven fln&: ap?roval. The 0~:2nsib~e ?UrpOS2 was to coor-
dinate ~~"~~icgy and internal re~e~ences, to elici~ate 

0;" ~::'c:atior:. accng the tr:.re2 d::dfts, a:1d co d~:;2::-:r.i;1e any iss\Jes 
relative to ne~essary ~oordinating amendments to other portions of 
the present Code. It was found ~hat ODst 0: ~hese ?roblems were 
worked out by the full Committee as it ~rogressed through ~he 

drafts during final review. Eowever, some policy cecisic~s 

regarding amendment of the ~any cr~~inal ?enalties co~ta1ned ~n 
other portions of the Code' renain. Accordingly, a three-me~ber 
Subcommittee was appointed to review these sec~ic~s and to make :~~ 

necessary recommendations. Its me~ber5 were: 

Senator R. Dea~ Arbuckle 
Representative George J. Knoke 
Professor John J. Yeager 

The Subco~m:ttee held t~c r-eetings on ~ecember 7 rtnc l~, 1972 
and s~b~itted its ~ork product to the :~ll Study Comni~tee. It was 
subsequently approved 
Oil :Jecemb"r 15. 

at ~he final =eeti~g of the Study C~~~ittee 

~eBtingg 

:::.eetings 

Sum~ary of Activities of F~~l Study Cc~~it~ee 
Consideration of S~bstantive Criminal Law 

The Criminal Code Review Study Committee has held twenty 
during the 1972-73 legisla:~ve interi~. The first nine 

of the Committee were devoted :0 consideration and f:~al 

approval of the ~emain:ng portions of the substantive draft. This 
work was corn?le:ed on Se?ta~~ar 8 s~d ~he ~inal version of the 
draft consists of twenty-eight divis~~~s. It ~~~l~des as ~uch cf 
~he Iowa SUDstanti'Je ;:rimina: law as :5 rc::!sible \:0 ?1.ac:e ~.il one 
chapter and is 
layman as well as 

organized to insure 
t~ose trained in the 
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to simplify and modernize lan~uage ~o as to clarify exactly ~hat i5 
intended in a particular sec~ion consonant with the Committeefs 
desire to retain established judicial j,nterpretatinns of 
terminology wherever this is desirable. The retention of known 
terms vas attempted whenever there was nc desire on the part of the 
Committee to alter the law in that regard. 

In certain instances a majority of Committee members felt 
chat judicial construction differed substantially from ti,e plain 
meaning of present statutes, and the Committee made every effort to 
conform the terminology to the precise meaning desired. In other 
caseS code language has bepn rendered meaningless by judicial 
decision and it was altered or deleted as the Committee thou~ht 

required. The best example of this is the present requirement Df 
malice aforethought in criminal homicide. The Committee determined 
that this phrase as construed by judicial deci~ion amounted to 
nothing more than that the act ~as done intentionally, Rnd the 
statute was accordinglv recast in those t~rms. 

It should be noted that many of the ci,anges and languag~ 

modernizations suggested by the Committee will run against the 
grain of many members of the bar and of the general public WilO are 
used to the peculiarities and idiosyncracies of the current code. 
It is hoped that these objections will diminish as the work of the 
Committee is more widely publicized and discussed. 

The first portion of the substantive draft is devoted to 
a general outline of the scope and application of the entire sub
stantive law. This is followed by a comprehensive set of defini
tions which it is hoped will lead to a standardized application of 
judicial interpretation to all portions of the criminal law. All 
of the offenses prescribed by the code are given a classification 
which in turn determines the penalty attached to that offense. 
Felonies are classified as class A, B, C, or D, and misdemeanors 
are classified as aggravated, serious or simple. The penalties 
attached to each classification are set out in the Sentencing and 
Post-Conviction Procedures draft. It is hoped that this will 
result in a more equitabl~ allocation of penalties to crimes both 
within the code itself and as applied in courts throughout the 
state. 

After the section by section consideration of the 
substantive portion of the code was completed on September 8, two 
later meetings were devoted to final requests for reconsideration 
by Committee members. The policy of the Committee throughout its 
deliherations has been to allow unlimited discussion of any matter 
in the purview of the Committee's responsibility and to freely 
allow the reopening of any issues previously determined by the 
Committee. Majority vote of those present at a particular meeting 
was liberally e~ployed to decide controversial questions. 

Sentencing and Post-Conviction Procedures 

Final review 
cedures portion of the 
stantial1y co~pleted 

------ -

of the Sentencing and Post-Conviction Pra
code began on September 8, 1972 and WaR sub
on October 6, 1972. The sentencing draft 

-3-



consists of nine divisic~s a~ranged as ~ar as p03sible ~o follow 
che 5e~~errclng p~ocess ~r.:ough cc~v~ctlo~, $e~te~Cet prcbatio~, 

parole a~d paro:e violations. Xr. ~olac Ellandso~, Director ~f ~he 

3ureau of Adult Correction Se:vices of the De?artme~t of Social 
Services, was able ~o at~er.d many 0: ~he d~~iherarions ~n ~his 

craft anc of:en gave val~able infcr~ation and a$sista~ce regardi~g 

?roper ?rccedural decails ~oth as to ?tesent ?ractice or.a char.~es 

that have been advocated. 

~o ~ajor alteratio~s in the structure of the state's 
paroie a~d prohation apparatus is !ncluded in [he draft. However, 
every at~e~pt ~as made to u?date ?arole and ?rooat:on procedures to 
conform w:th recent Supre~e Ccurt decisions. 7he draft =learly 
deli~eates the sentencing ?tocedure to be e~?loyed ~v judges, and 
it is felt ~ha: the g081 of ~ore u~ifor~ a?plication of sente~ces 
throughout the state can be achieved without sacrificing the flexi
bility necessa~y i~ dealing with indiviccal defendants. 

Cri~inal Procedure Draft 

Final review of the Criminal ?rocedure portion of the 
draft bega~ on October 20, 1972 and ~as completed on Dece~ber 15. 
The Procedure draft is divided io:o twenty-four separate divisions 
and represents a revision of forty-seven chapters of ihe rowa Code, 
a total o~ six ~undred ~inaty-eight Code sections. The first 
?ortion of the draft deals ~ith :he arrest, com~enceme~t of 
c~i~inal actions, and evidence gathering ?hases c: the ?roced~re. 

The trial of the Case :s the~ governed by the Iowa R~~es cf 
C~iminal Procedure, all contained as ?art of divi3ion thi=tee~ v~ 

the craft. I~ is felt thAc a com?re~e~$ive set of rules governi~g 
~~i~inal trials is most adva~tageous in ac~iev~ng unifo~mity of 
cri~inal justice t~rcughout the srate. 

The re~aining divis:ons of the dra~t ~oncern a~peals, 

costs a~d such other ~iscel:a~eous ~attetS as dou~le 2eC?e~dy and 
extradit~or. praced~res. The ?rocec~re draft, as well as the Su,
sta~tive and Sentencing a~d ?ost-C0~Viction crafts, ai: are 
be!:eved to e~bcdy the principle that the r~les gcve~ning ~he 

cri~inal :aw ?rccess should ~e locatec i~ one place ~4 t~e Code, 
3hculd ~e :eadable and understandable ~~ laymen, judges, a~d 

~a~yers alike and s~culd ~eflect current societal sta~d~~cs and 
t~ink~~g as ~egards prohibitec co~duc: a~d :he fa!~ and equitable 
t~eatment of its violators~ 
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