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DRUG ABUSE STUDY COMMITTEE

Final Report

House Concurrent Resolution 122 of the Sixty-third
General Assembly, adopted at the 1970 session, authorized the
Legislative Council to establish a committee of ten members
appointed by the President of the Senate and the Speaker of the
House, rto srtudy "the subject of drug abuse and related matters
in order that proper legislative steps may be taken to limit the
improper use of drugs and other substances for depressant, stimu-
lant, or hallucinogenic purposes."” Under this authority, the
Legislative Council on May 7, 1970, created the Drug Abuse Study
Committee, to which were appointed Senators Lee H. Gaudineer of
Des Moines, Vernon H. Kyhl of Parkersburg, John L. Mowry of
Marshalltown, James A. Potgeter of Steamboat Rock, and J. Donald
Weimer of Cedar Rapids, and Representatives James T. Caffrey of
Des Moines, Willard R. Hansen of Cedar Falls, Joseph C. Johnston
of Iowa City, Floyd B, Millen of Farmington, and Nathan F. Sorg
of Marion.

The Committee's organizational meeting was held on
June 11, at which time Senator Mowry was elected Chairman and
Representative Millen was elected Vice Chairman. A total of
nine meetings were held. At the Committee’s final meeting on
December 29, it was agreed to recommend to the Sixty-fourth
General Assembly a modified version of the model state Uniform
Controlled Substances Act, which was recommended to the states
earlier in the year by the National Conference of Commissioners on
Uniform State Laws.

The Uniform Controlled Substances Act is closely related
te the new federal Comprehensive Drug Abuse Prevention and Control
Act (Publie Law 91-513), signed by the President on October 27,
1970. Adoption by Iowa of the Uniform Act will bring Iowa's drug
laws into conformity with the new federal law, and thereby facili-
tate coordinated state and federal law enforcement efforts in the
field of drug abuse control. The Uniform Act subjects drug traf-
fickers to strong penalties, while taking a more rehabilitative
approach to drug users than does present law. Drugs and other
substances which are or may be similarly abused are classified by
the Uniform Act in a series of five schedules organized by degree
of potential harm to abusers.

As recommended by the Drug Abuse Study Committee, the
Uniform Act has been adapted in a manner which the Committee
believes will better meet Iowa's particular needs and circumstances.
Decisions on specific changes in the schedules of controlled sub-
stances will be made by the General Assembly acting on the basis
of recommendations from the Board of Pharmacy Examiners, not by
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the Board itself through administrative action as the Uniform

Act originally provided., Several features of present Iowa drug
laws which the Committee deems desirable or necessary have been
carried over into the Iowa version of the Uniform Act. Authority

for joint trials of drug offenders arrested together for the same
offense, and penalties for persons knowingly organizing or helping
to stage "rock festivals" and similar events where drug laws arec
violated, have been added to the Uniform Act,

Further discussion of the Uniform Act appears at the
conclusion of this report, and a copy of the Eniform Act as rec-
ommended for introduction, with comments following most of the
sections, 1is attached.

Context 2£ the Drug Abuse Study

The Legislative Drug Abuse Study was undertaken at a time
when a number of other significant developments had occurred or
were occurring in related areas,.

S.F. 1276 - Treatment for
Drug Addiction or Dependency

Under the terms of S.F. 1276, passed by the second ses-
sion of the Sixty-third General Assembly, pexsons addicted to or
dependent upon drugs may seek treatment and rehabilitation from a
medical practitioner or hospital without fear of arrest or of being
reported to law enforcement authorities for prosecution as a drug
law violator. 1If the person seeking help is a minor, his parents
or legal guardian will not be notified without his permission.

This law permits a drug user to break ouit of the pattern of illegél
drug use and try to rehabilitate himself without fea?ing Fhat he is
thereby inviting prosecution for his past drug law violationms.
Speakers at the Governor's Conference on Drug Abuse, held in D?S
Moines on May 25-27, 1970, as well as a number of persons meeting
with the Drug Abuse Study Committee, have had high praise for’the
concept of S.F. 1276, and for the Iowa General Assembly's action

in passing it.

It has been suggested that implementation of S5.F. 1276
has been a problem in some areas of the state because of lack of
facilities for treatment of drug users, particularly those who
need in-patient care and are unable to pay for itL. Representative
Hansen, a member of the Drug Abuse Study Committee, on August 5'
requested an Attorney General's opinion on whether present law is
adequate to permit persons secking help in overcoming drug probiems
to be treated by Iowa's existing community mental health centers.
An opinion replying in the affirmative to this inquiry, and citing ‘
potential sources of funds for such treatment, was issued December |
16. A copy appears as Appendix I to this report.



Drug Law Enforcement by
Department of Public Safety

Another of the bills passed by the 1970 session of the
Sixty-thirxd General Assembly, S.F. 238, transferred primary re-
sponsibility for enforcement of Iowa's drug laws from the Board of
Pharmacy Examiners to the Department of Public Safety. This legis-~
lation took effect on May 8, 1970, at which time five field en-
forcement agents and a total of $71,000 in appropriations for their
salaries and expenses were transferred to the Department of Public
Safety., Subsequent federal grants obtained by the Department under
the Law Enforcement Assistance Act, together with matching state
funds, have provided an additional $144,100 to employ seven more
field agents, two clerical employees, and a director for the new
Narcotic and Drug Enforcement Division., The Department of Public
Safety's 1971-73 budget request includes funds for a total of 20
field agents, plus adequate supervisory and clerical personnel, for
the Divisicn.

Commissioner of Public Safety Jack Fulton stated, in a
letter dated October 13, 1970, that:

"The legislation that the Department of Public Safety
needs, more than any other, with respect to narcotic and
drug enforcement in the state is a law requiring that all
arrests, and circumstances of the arrest for narcotiec and
drug violations be reported to this Department. At the
present time we are unable to compile a true picture of
the drug problem in this state because of the lack of in-
formation. We participate in many of the arrxests through-

out the state, even those involving local enforcement
officials, however, many of those go unreported and we

have no knowledge of them,.

Therefore, we feel a law is necessary requiring
loccal authorities to report all arrests for drug and
narcotic violations and to report the individuals in-
volved, the contraband confiscated, and the circumstances
surrounding the arrest. Further a report should be made
as to the disposition of the charges. We then could pass
on information to other areas of the state and could act
as a clearing house with respect to the persons and the
drugs, particular types of drugs and narcotics which are
moving abour the state. We feel that this could be 2
real service to the local enforcement agencies."

No member of the Drug Abuse Study Committee expressed opposition to
this proposal. Unfortunately, the pressure of time and efforts to
complete preparation of the Uniform Controlled Substances Act for
introduction in the Sixty-fourth General Assembly prevented work on
the drafting of the requested law for the Study Committee,




Governor's Consultant omn
Drug Abuse Programming

Dr. Philliip J. lLevine, a Drake University pharmacy pro-
fessor, was appointed Consultant to the Govermnor on Drug Abuse
Programming on March 5, 1970, 1In this position he has worked
energetically toward organization of coordinated, community-based
efforts to combat drug abuse by drawing upon existing local and
regional resources. After dividing the state's 99 counties into
19 suggested multicounty drug abuse programming areas and identify-
ing resources available to combat drug abuse in each area, efforts
to encourage and assist these areas to develop cooperative inter-
agency programs were initiated at the May 25-27 Governor's Confer-
ence on Drug Abuse. Dr. Levine reported late in 1970 that nine of
the 19 areas had some type of program in operation, intended to
meet problems in the area of drug abuse which the various area
coordinating councils see as existing in the respective areas.
$40,000 in "seed money," drawn from the contingency fund, was
released at that time to help the various area programs get into
operation.

In his work as Consultant on Drug Abuse Programming, and
in meeting with the Drug Abuse Study Committee on two occasions,
Dr. Levine has stressed the following points:

1. He sees drug abuse as a symptom of other problems,
some personal, some of a community nature.

2. Drug abuse can be combatted effectively only when
panic and prejudices regarding the subject are over-
come and people are organized to deal with the problem
rationally and on an informed basis.

3. Drug abuse programming must be coordinated among and
draw upon the existing resources of educational,
social, rehabilitation, and law enforcement agencies,
both at the community level and at the state level.
While an individual or a steering committee should be
responsible for coordinating the work of such agencies
in efforts to combat drug abuse, such efforts should
not involve the creation of new agencies intended spe-
cifically ro deal with drug abuse.

Meeting with the Drug Abuse Study Committee on July 22,
Dr. Levine suggested establishment of a medel drug treatment center
in the state which could (1) admit both voluntary and involuntary
patients, (2) train persons to function in local communities as
counselors for former drug users who need help in reestablishing
productive and satisfying patterns of life, and (3) do research on
the factors which motivate drug users, so that educational pro-
grams to prevent drug abuse may be realistically and effectively
oriented. He noted that any such program should be complemented by
increased flexibility for courts in handling persons brought before
them on drug or drug-related charges.



In recent months, Dr. Levine has been assisting with
establishment of a community screening committee in the suburban
area immediately west of the City of Des Moines. This screening
committee is seen as a pilot project, hopefully the forerunner of
similar screening committees elsewhere in the state, having the
information and the lines of communication to place persons who
seek help with drug problems im contact with the community or
regional agency or resource best able to help that particular person

with his spec¢ific problems.

Review of Committee's Work

The nine meetings which the Drug Abuse Study Committee
has held, and the research which has been done for the Committee
have produced a variety of information and suggestions. As
previously noted, Dr., Levine met with the Committee twice, at

its Junme 11 organizational meeting and again om July 22. State
Safety Commissioner Fulton reviewed his Department's progress in
taking over from the Board of Pharmacy Examiners responsibility for
enforcement of Iowa's drug laws, and former Iowa City Police Couxt
Judge Marion Neely discussed the growth of drug problems which he
observed during his tenure in that office, at the Committee's

second meeting on June 25,

Seeking the "Why" of
Drug Abuse

Perhaps one of the Committee’'s most significant meetings,
which was held on July 10, was its attempt to ascertain at least
some of the reasons people abuse drugs. Dr. Robert Bittle, Assis-
tant Professor of Psychiatry at the University of lowa College of
Medicine and a staff member of Psychopathic Hospital in Iowa City,
attended the meeting accompanied by three University students--
Jim Holzaepfel, then a recent pharmacy graduate, Bill Kuentzel, a
sophomore in pharmacy, and Miss Shirley Mueller, a senior in medi-
cine--who have been active in efforts to inform young people about
the dangers of drug use, and have therebv acquired comnsiderable
knowledge of the problems asspciated with drug use., Also accompany-
ing Dr. Bittle to the meeting were four young adults (only two of
whom were or had been University of Iowa students) whom he has
treated for the effects of drug abuse. These four persons--two
single men and a married couple--were identified to the Committee
only as "witness no. 1", "witness no. 2", ertc. A full account of
their descriptions of their experiences with drugs will be found
on pages 8 through 17, inclusive, of the minutes of the Drug Abuse
Study Committee meeting of July 10, 1970.

Dr. Bittle reported that "a careful survey indicates that
the typical drug user today is a 2l-year old white male, of middle
class background, who has at one time or another used a number of
different drugs." He suggested that those who abuse drugs generally
fit into one cof the four following categories:




i. Curiosity seekers, who use drugs a few times with no
discernable effect on their lives, and thereafter make
no further illegal use of drugs.

2. Persons who begin as curiosity seekers, but go on to
use drugs inm a fairly consistent pattern, ranging
from daily to two or three times a week. Dr. Bittle
commented that although many individuals are able to
do this very successfully over a considerable period
of time without getting into trouble, with the law
or otherwise, the longer such a pattermn is continued
the less likely it is that the individual will be
able to avoid serious difficulty of one sort or
another.

3. Persons with multiple problems and overwhelming
anxieties, who can find no way to solve their own
problems. Dr. Bittle added that his own studies
of drug users in this category indicate that 70 per-
cent of them come from broken homes, where in many
instances the father was absent before the eventual
drug user reached seven years of age. In some such
cases there were a succession of husbands or other
men in the home, but the morher was nearly always
the dominant figure. Furthermore, the 30 percent
of drug users in this category who do not come from
broken homes axe nearly all from families where the
father was cither an alcoholic, or was cruel and
brutal in either a physical or mental sense, or both.

4, Older persons, many of whom would be considered quite
successful in social and economic terms. Abuse of
drugs by such persons seems to be morc common oOn the
east and west coasts than in the Middlewest at this
time, but is not confined entirely to the coastal
areas.

(Dr. Levine on ancother occasion told the Commitree there are also
persons, whom he termed psychopaths, who simply enjoy using a
syringe and seemingly will inject into their bodies almest any-
thing that flows.)

Dr. Erie W. Fitz, Head of the Department of Psychiatry
at the College of Ostcopathic Medicine and Surgery in Des Moines,
which operates the Harrison Treatment and Rehabilitation Center,
also presented to the Committee his views on why some persons
abuse drugs. A paper by Dr. Fitz, entitled "Drug Abuse: A Quest
for Holiness," is attached to the minutes of the Drug Abuse Study
Committee’'s July 10 meeting. '




Types of Drupgs Abused--The

Special Problem of Marijuana

An attempr to deal systematically with the various drugs
of abuse and their respective effects would be at best lengthy and
of questionable value to this report. The situation was perhaps
best summarized several years ago by the World Health Organization's
Expert Committee on Addiction-Producing Drugs, which observed:

"There is scarcely any agent which can be taken inato
the body to which some individuals will not get a reaction
satisfactory or pleasurable to them, persuading them to
continue its use even to the point of abuse--that is, to
excessive or persistent use beyond medical need. Probably
the only exceptions are agents that have incidertal or
side effects that prevent such use."*

However, most drugs of abuse, or items used as drugs of abuse may
be classified in one of the following categories:

1. Narcotics (includes opium and its derivatives, such
as morphine, codeine, and heroin)

2. Amphetamines (includes a number of preparations in-
tended for use as diet pills or "pep pills")

3. Baxbiturates (includes sleeping pills and allied
preparations intended for use in treating anxiety,
high blood pressure, convulsive disorders, etc.)

4, Hallucinogenics, or psychedelics (includes LSD,
mescaline, pevyote, etec.; alse in some elassifica-
tion systems marijuana is included)

S. Tranquilizers {(includes various preparations in-
tended for use in treating psychotic c¢onditions,
relieving anxiety and tension, or controlling

hyperactivity)

6. Deliriants {(iancludes various items not usually
considered drugs, but which can be so used as to
produce significant effects on the mind, such as
model airplane glue, plastic cement, paint thinner,
gasoline, and various other commercial products)

Some classificarions list marijuama as a separate category, rather
than placing it among the hallucinogenic or psychedelic drugs.*

* Taken from an excerpt from the Committee's thirteenth report
which appears in Second Interim Report of the Special Commission
on Drug Abuse Within the Commonwealth of Massachusetts, House
Report No. 5640 of the Massachusetts General Court (legislature),

published August 18, 1969.




At present, opium and its derivatives are covered by
Chaptexr 204 of the Code of Iowa, the Uniform Narcotic Drug Act,
while amphetamines, barbiturates, hallucinogenics, and tranquiliz-
ers are regulated under Chapter 2044 (Chapter 189, Acts of the
Sixty-second General Assembly, 1967). However, marijuana is de-
fined as a narcotic drug under Chapter 204, {and has been so de-
fined under federal law until quite recently) although it is now
generally recognized that marxijuama is not a narcotic in the
scientific sense.

The legal classification of marijuana as a narcotic
probably reflects the fact that im the past marijuana has frequently
been inacurately equated with true narcotics in terms of the short-
run dangers inherent in its use. The Sixty-third General Assembly
in 1969 in effect recognized a distincrion between true narcotics
and marijuana by reducing the first offense penalty for possessiorn
of marijuana "in such quantity that it can logically be inferred
that such marijuana is intended for personal use only and is not
held for sale to others,'" and provided the option of a suspended
sentence and probation in cases where rthe court deems recurrence
of the violation unlikely. However, marijuana was not removed
from its legal classification as a narcotic drug.

Use of marijuana may in some ways be considered to present
one of the most difficult aspects of the current drug abuse problem.
It is perhaps the drug most readily accessible to and widely used by
young people. Relatively little documented scientific evidence is
available regarding the effects of its use, particularly the long-
term effects, yet there has in recent vears and months been consider-
able discussion in the news media and elsewhere of whether legaliza-
tion of its use may not be desirable, or inevitable, or both, although
it should be made clear that no member of the Drug Abuse Study
Committee has advocated this step. (P.L. 91-513, the new federal
drug law, establishes a Commission on Marijuana and Drug Abuse,
part of whose charge is to make a complete study and submit a com-
prehensive report on marijuana and the extent and effects of its
use. The report is due within one year after the Commission is&
funded, and hopefully will provide some of the needed information
about marijuana.)

. One of thec major concerns often expressed about marijuana
s that its use may lead the user to experiment with other, more
1@mediately dangerous drugs. In reporting on his survey Br.

BltFle indicated that many drug users have had experiencé with both
marijuana and harder drugs, but did not state that there is a cause-
and—gffect relationship. Another of the persons who met with the
Committee, Dr. Andrew Weil of Sterling, Virginia, expressed the

* ?xamples cited in each listed category drawn from a table appear-
1§g‘?n pages 47-48 of Compact, publication of the Education Com-
mission of the States, Vol. 4, XNo. 3; June, 1970. See also page 5

;;7ginutes of the Drug Abuse Study Committee's meeting of June 11,
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view that persons who use harder drugs after having used marijuana
would in most cases have experimented with the harder drugs anyway.
One of the drug users whom Dr. Bittle arranged to have meet with
the Committee said he had found that marijuana did not have the
serious or damaging effecrs often ascribed to its use, and thar he
therefore disregarded similar warnings about LSD, the use of which
did cause him seriocus difficulries,

Some members of the Committee felt that in order to com-
plete an objective review of the drug abuse problem, the Committee
should listen to the views o0of an individual knowledgeable in the
area of effects of drug abuse who is an advocate of the legaliza-
tion of marijuana. Although there was disagreement on this point,
it was decided that the Committee staff should try to find such a
person, within Iowa if possible, and arrange for his appearance
before the Comnmittee. There was no success in attempting to locate
a professional person in the fields of medicine or pharmacy in Yowa
who advocates legalization of marijuana,. Instead, it was arranged
for Dr. Weil to meet with the Committee on the afternoon of Septem-

bexr 30.

Dr., Weil, who has published articles in medical and
scientific¢c journals on marijuana and its effects on users®, stated
that he does not favor the legalization of marijuana "as an isolared
step," although he considers its effects mild and believes that it

causes little long-term damage to users. However, Dr. Weil theorizes
that much drug abuse results from what he views as a virtually uni-
versal, innate human desire to achieve "altered states of conscious-
ness,'" either by chemicals (i.e., alcohol, narcotics or other drugs,
etc.) or by other means. Therefore, Dr. Weil considers it futile

to attempt to demy such experiences to persons who choose to seek
them through drugs, and would prefer that society structure its

laws so that such persons may have access to drugs in protective

and controlled situations. A more complete explanation of Dr.
Weil's views as presented to the Drug Abuse Study Committee may be
found on pages 6 through 14, inclusive, of the minutes of the Com-
mittee's September 30, 1970, meeting.

The Uniform Controlled Substances Act

In August, 1970, the National Conference of Commissioners
on Uniform State Laws recommended to the states a model Uniform
Controlled Substances Act.

Andrew T. Weil, XNorman E. Zinberg, Judith M. Nelsen, "“Clinical

and Psychological Effects of Marihuana in Man'", Science, Vol. 162,
(December 13, 1968), 1234-42.

Andrew T. Weil, "Cannabis', Science Journal, Vol. 5A, No. 3, 36-42.
Andrew T. Weil, "Adverse Reactions to Marihuana; Classification
and Suggested Treatment"”, New England Journal of Medicine, Vol.
282, No. 18, 997-1000.
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Controlled Substances Act, At Chairman Mowry's request, a prelim-
inary version of this Uniform Act was reviewed for the Study Com-
mittee on September 30 by Mr. Roy Kinsey of the legal staff of the
federal Bureau of Narcotics and Dangerous Drugs. As previously
mentioned, the Uniform Act is closely related to the new federal
Comprehensive Drug Abuse Prevention and Control Act, and following
final passage of the latter Act in October, the Uniform Act was
placed in final form by the National Conference of Commissioners

on Uniform State Laws. The Uniform Act was then placed in Iowa
draft form for further consideration by the Drug Abuse Study Con-
mittee on November 11, at which time it was recommended in principle
by the Committee. The final Iowa draft--which as previously noted
incorporates a number of modifications and added features not found
in the Uniform Act as recommended by the Nativnal Conference--was
approved for recommendation te the Sixty-fourth General Assembly

at the Study Committee's final meeting on December 29,

The following prefatory note accompanies the final
version of the Uniform Controlled Substances Act as recommended to
the states by the National Conference of Commissioners on Uniform
State Laws.

The Uniform Controlled Substances Act is designed
to supplant the Uniform Narcotic Drug Act, adopted by
the National Conference of Commissioners on Uniform
State Laws in 1933, and the Model State Drug Abuse
Control Act, relating to depressant, stimulant, and
hallucinogenic drugs, promulgated in 1966.*% With the
enactment of the new Federal narcotic and dangerous
drug law, the "Comprehensive Drug Abuse Prevention and
Control Act of 1970" (Public Law 91-513, short title
"Controlled Substances Act"), it is necessary that the
States update and revise their narcotic, marijuana,
and dangerous drug laws.

This Uniform Act was drafted to achieve uniformity
between the laws of the several States and those of the
Federal government. It has been designed to conmplement
the new Federal narcotic and dangerous drug legislation
and provide an intcrlocking trellis of Federal and State
law to enable government at all levels to contrel more
effectively the drug abusc problen.

he exploding drug abuse problem in the past ten
years nas reached epidemic proportions. No longer is
the problem coufined to a few major citics or Lo & par-
ticular economic group. Today it encompasses almost
every natlionality, race, and economic level. It has
moved from the major urban areas into the suburban and
even rural communities, and has manifested itself in
every State in the Unicn,

* Tne relevant lowa statutes are chapters 204 and 204A, Code of
Towa {(1971).
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Much of this major increase in drug use and abuse
is attributable ro the increased mobility of our citizeuns
and their affluence. As modern American society becomes
increasingly mobile, drugs clandestinely manufactured or
illegally diverted from legitimate channels in one part
of a Starte are easily transported for sale to another
part of that State or even to another State. Nowhere is
this mobility manifested with greater impact than in the
legitimate pharmaceutical industry. The lines of distri-
bution of the products of this major national industry
cross in and out of a State innumerable times during the
manufacturing or distribution processes, To assure the
continued free movement of controlled substances between
States, while at the same time securing such States
against drug diversion from legitimate sources, it be-
comes critical to approach not only the control of
illicit and legitimate traffic in these substances at
the national and international levels, but also to
approach this problem at the State and local level con a
uniform basis.

A main objective of this Uniform Act is to create
a coordinated and codified system of drug control, similar
to thart utilized at the Federal level, which classifies
a2ll narcotie¢s, marijuama, and dangerous drugs subject to
control into five schedules, with each schedule having
its own criteria for drug placement. This classification
system will enable the agency charged with implementing
it to add, delete, or reschedule substances based upon
new scientific findings and the abuse potential of the
substance,*®

Another objective of this Act is to establish a
closed regulatory system for the legitimate handlers of
controlled drugs in order better to prevent illicit drug
diversion, This system will require that these individ-
uals register with a designated State agency, maintain
recorxds, and make biennial inventories of all coentrolled

drug stocks,

The Act sets out the prohibited activities in
detail, but does not prescribe specific fines or sen-
tences, this being lefr to the discretion of the
individual States,. It further provides innovarive law
enforcement tools to improve investigative effeorts and
provides for interim education and training programs
relating to the drug abuse problem.

The Uniform Act updates and improves existing State
laws and insures legislative and administrative flexi-
bility to enable the States to cope with both present
and future drug problems. It is recognized that law
enforcement may not be the ultimate solution to the drug

* This authority is reserved to the General Assenbly, rather than
delegated to the administrative agency, in the Iowa drafr.
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abuse problem. It is hoped that present research efforts
will be continued and vigorously expanded, particularly
as they relate to the development of rehabilitation,
treatment, and educational programs for addicts, drug
dependent persons, and potential drug abusers.

The text of the rcviced draft of the Uniform Act recom-
mended by the Drug Abuse Study Committee appears as Appendix II
to this report. Many sections of the draft bill are followed by
explanatory comments. These comments are based on those included
with the National Conference of Commissioners on Uniform State
Laws' final draft of the Uniform Act, but have been edited or
expanded as necessary to reflect revisions in the Uniform Act
made by the Drug Abuse Study Committee.
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APPENDIX I

Opinion of Attoxney General

issued to

Representative Willard R. Hansen




STATE OFFICERS AND DEPARTMENTS: Department of Social Services -
Community Mental Health Centers - Treatment of Drug Addicts - Chapters
224, 225B, 88230.24, 444,12, 1966 Code of Iowa; Chapter 209 §148,
Chapter 202 $2, 62nd G.A.; Chapter 128 §18, Chapter 157 §47, Chapter
162 86, 63rd G.A., lst Session, Mental Health Centers are authorized
to provide psychiatric examination and treatment for drug addicts in
need thereof and can potentially receive funds through the Iowa Mental
Health Authority, the State Institution fund, and County Boards of

Supervisors., (Adams to Hansen, State Representative, 12/16/70) #70-12-3

December 16, 1970 '

Honorable Willaré R. Hansen
State Representative

411 Main Street

Cedar Falls, Iowa

Dcar Representative Hansen:

In your letter of August 5, 1970 you requested an Opinion
of the Attorney Goueral as to (1) Can mental health facilities
be used for the treatment of drug abusers and drug addicts?

(2) can mental health centers seck and/ox receive federal funds
for the purpose of treating drug abusers and addicts?

Mental health centers are established undexr, and govcrned
by, §230.24, Code of Yowa 1966, which provides:

*County fund for mental healih - psychiatric
treatment - mental health center. The board of
supervisors shall, annually, levy a tax of onc
mill or less, as may be necessary, for the pur-
pose of raising a fund for the support of such
mentally 111 persons as are cared for and sup-
ported by the county in the county home, or
elscvhere outside of any state hospital for the
mentally ill, which shall be known as the county
~fund for mental health, and shall be used for no
other purpose than the support of such mentally
31 persons and for {he purpose of making such
additions and improvements as may be necessary
to properly care for such patients as are or-
derced commiited to the county home.

Yo
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Honorable Willard R. Hansen
Cedar Falls, Jowa

"The county board of supervisors arce authoxized

to expoend fyom the county fund for mental health
as provided in this scciion funds for psychiatric
exanination and trcatment of persons in naeed {hercofd
or for professional cvaluation, treatment, and
habilitation of nmentally retarded persons, in each
county whnere they have facilitics available for
such trcatment, and any county not having such
facilities nay contraci through its board of
supervisors with any other county, which has faci-
litics for psychiatric examination and treatment
or for professional cvaluation, {rccatment, and
habilitation of nentally retarded perscns for the
use thercof. 2aAny counly now or hereafter exXpon-
ding funds from the county fund for mental heazlth
for the psychiatric examination and treatiwent of
persons in a conmunily mental health center may
levy an additional tax of not to cxcecd one-half
mill,

"A county, or affiliated ccuntieg, desiring to c¢s
tablish an incorporated mental health center and
having a total or combined population in excess
of thirty-five thousand according to {he last
federal census, may cstabhlish such new mental
health centers in conjunclicn with the Iowa men-
tal health authority. In estlablishing such mental
health ce“tcr, the board of supervisors of cach
such county 1is authorized to expend therefor {rom
the state institution fund an amouni egual o,
but not to excecd, two hundred fifiy dollars pex
thousand population or major fraction thorcof,
Such appropriation shall not be recurring and
shall not be applicable to any mental hcalth ceon-
ter established prior to Jwautry 1, 1963.°

ated August 11, 1969

v
9
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In an Altorney General's Op
Attorncy Gencral stated at page

2:

"The ondy languagae in §230.24 tending to define

o

or limit {he sorvices that @ montal heallh centor




Honorable Willard . Hansen . ~-page 3-
Cedar ralls, Iowa

may ofifer is contained in the second para-
graph; notazly it is provided that county funds
may be expznded 'for psychialtric examination
and treatment of persons in need thexeof,',
While there is no specific authorization for
treatment of alcoholics, it takes no straining
of the statutory language to hold that an alco-
holic can be a perscih in need of psychiatric
examination and {reaw.ent. Indeed, most people
today fezl that alcolclism is a form of mental
-illness, or at least that it is rooted in men-
tal and personality disturbances which are amen-
able to psychiatric treatment. . . ."

While this opinion concerns itself with alcoholism, we fecl
the samc reasoning, by analogy, would apply to drug addicticn.
The legislature, in Chapter 224, 1966 Code of Iowa, combines ox-
cessive use of intoxicating liquors and narcotic drugs in pro-
viding the authority to the county comrnissioners of hospitalization
to comit alcoholics and drug addicts to institutions,

Section 224., 1966 Code ¢f Iowa, as amended by Chaptexr 20¢,
§148, 62nd G.A., provides:

"Commitment, Persons addicted to the excessive
use of intoxicating liguors, morphine, cocaine,
or other narcotic drugs may be committed by the
.commissicners of hospitalization of each county
to such linstitutions as the commissioner of the
state department of social services may desig-

nate," . '

Section 224.2, 1966 Code of Iowa provides:

"Statutes applicable. All statutes governing

the commitiient, custody, treatment and mainte-
nance of the mentzlly 1ll shall, so far as appli-
cable, govern the commitnment, custody, treatment,
and maintcnance of those addicted to the exces-
sive use of such drugs and intoxicating liquors.*

.
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In accordance with the above, the answer to your first
question regarding authority of mental health centers to trecat
drug addicts is as follows: They may treal drug addicts as part
of their services "for psychtatriec examination and treatment of
porsons in need thereof.,” )

As {o your seccond guestion, it is our opinion that a mental
health center has no aunthority of its own to apply for funds for
treatment of Qrug adcdicts, It may use funds acquired through
the following channels:

Iowa Mcntal Health authority under §230.24 {guoted carlier),

mental hecalth centers are established "in conjunction with*®

the mental health authority which in turn is charged with

"directing the benefits of Public Law 487, 79th Congress of

the United States and amendments thereto." (§225B.1, 1966

Code of Iowa) Secltion 225B,4, 1966 Code of Towa provides:

PSupervision. All authorized funds of the mental
health authority shall be disbursed under the super-
vision of the state board of regents and programs

of the Jowa mental health authority shall be ad-
ministered according to policies established by

the committee on mental hygiene."

'Fuids supplied through the mental health authority can be

used in treatment of drug addicts so long as it is conSo-

nant with any restrictions of the Federal law and of thc
state agencies mentioned above.

There are two sources of local funds available for possible
use by a mental heplth center: fThe county fund for mental health,
and the state institution fund.

According to §230.24 (quoted above) the former fund can be
used for the support of mentally ill persons and for psychiatric
examinations and {rcatment of persons in necd thercof. fThis fund,
which can be sustained by a levy of as much as one and onc-half
mills, can e used for the support of drug addicts who are wen-
tally ill anc for the psychiatric examinations and treaiment of
drug addicts vho arc in necd therxeof. For an analagous sel of
facts, scc 1968 OMG 898,
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The state institution fund is governed primarily by §444.12,
1966 Code of JTowa as amcended, Acts of the 62nd G.A., Chaplter 202
§2. It may bc uscd for the establishment of a comumunily mental
health conter pursuant to §230.24, and it can be used on @ cone
tinuing basis fox support of mentally ill persons. Section 444,12
[as amended by the 62nd G.A,, Chapter 202 §2; Chapter 1278 §18,
63xrd G.A., First Session; Chapter 157 §47, 63xrd G.A., First Session;
Chapter 162 §6, 63rd G.A., First Session] reads in pari as follows:

UState ipstitution fund. The board of supervisors
for each county shall establish a state institution
fund and shall at the time of levying other taxcs,
estimate the amounl necessary to meet the expenses
in the coming year of maintaining county patients .
. . and for the establishment of a community hcalth
centexr as provided in §230.24 and for the support
of such mentally ill or mentally retarded persons
as one committed and ireated locally pursuant {o
§229.9 of the Code or in any alternate public or
private facility within or without the state ap-
proved by the commissioner of the department of

- social scrvices for the care of the mentally 1.1l
or mentally retarded, shall levy a tax therefor. . ."
It is our opinion the state institution fund may be used for

“treatment of drug addicts in a mental health center which has

undertaken specialized programs therefor, and any federal funds

may also be used when made available by appropriation.

Sincerely,
// T

' L e
JOIN J. ADAMS
Assistant Attorney General
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APPENDIX II

Text of
Uniform Controlled Substances Act
as revised and recommended by the
Drug Abuse Study Committee,

with explanatory comments

(title page omitted)
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DIVISION I

Section 101. DEFINITIONS. As used in this Act:

1. "Auminister" means the direct application of a control-
led substance, whether by injection, inhalation, ingestion,
or any other means, to the body of a patient or research
subject by:

a. A practitioner, or in his presence, by his authorized
agent; or

I>. The patient or research subject at the direction and
in the presence of the practitioner.

2, "Agent" means an authorized person who acts on behalf
of or at the direction of a manufacturer, distributor, or
dispenser. It does not include a common or contract carrier,
public warehouseman, or employee of the carrier or
warehouseman.

3. "Bureau" means the bureau of narcotics and dancerous

arugs, United States department of justice, or 1its successor

agency.
4. "Board" means the state board of pharmacy examiners.
3. "Department” means the department of public safety

of the state of ITowa.

6. "Controlled substance" means a drug, substance, or
immediate precursor in schedules [ through V of divisaion 11
of this Aact.

7. "Counterfeit substance” mecans a controlled substance
which, or the container or labeling of which, witnout
authorization, bears the trademark, trade name, or other
identifying mark, imprint, number or device, or any likeness
thereof, of a manufacturer, distributor, or dispenser other
than the person who in fact manufactured, distributed, or
dispenscd the substance.

g. "beliver” or "deliverv"” means the actual, constructive,
or attempted transfcr from one person to another of a con-

treclled substance, whether or not there 1s an agency

relationship,
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9. "Dispense" means to deliver a controlled substance
to an ultimate user or research subject by or pursuant to
the lawful order of a practitioner, including the prescrib-
ing, administering, packaging, labkeling, or compounding neces-
sary to prepare the substance for that delivervy.

10, "Dispenser" means & practitioner who dispenses.

11. "Distribute” means to deliver other than by administer-
ing or dispensing a controlled substance.

12. "Distributor" means a person who distributes,

13. "Drug" means:

a. Substances recognized as drugs in the official United
States Pharmacopoeia, official Homeopathic Pharmacopoeia of
the United States, or official National Formulary, or any
supplement to any of them:;

b, Substances intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in man or
animals;

€. Substances, other than food, intended to affect the
structure or any function of the body of man or animals; and

d. Substances intended for use as a component of any
article specified in paragraphs a, b, or ¢ of this subsection.
It does not include devices or their components, parts, or
accessories.

14. "Immediate precursor”" means a substance which the

board has found to be and by rule designates as being the

principal compound commonly used or produced primarily for

use, and which is an immediate chemical intermediary usegd
or likely to be used in the manufacture of a controlled
substance, the control of which is necessary to prevent,
curtail, or limit manufacture,

15. "Manufacture" means the production, preparation,
propagation, compounding, conversion or processing of a
controlled substance, either directly or by extraction from
substances of natural origin, or independently by means of

chemical synthesis, or by a combination of extraction and
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chemical synthesis, and includes any packaging or repackaging
of the substance or labeling or relabeling of its container,
except that this term does not include the preparation or
compounding of a controlled substance by an individual for
his own use, or the preparation, compounding, packaging, or
labeling of a controlled substance:

a, By a practitioner as an incident to his administering
or dispensing of a controlled substance in the course of his
professional practice, or

L. By a practiticner, or by his authorized agent under
his supervision, for the purpose of, or as an incident to,
research, teaching, or chemical analysis and not for sale.

16. “"Marijuana" means all parts of the plant Cannabis
sativa L., whether growing or not, its seeds, the resin ex-
tracted from any part of the plant, and every compound, manu-
facture, salt, derivative, mixture, or preparation of the
plant, its seeds or resin. 1t does not include the mature
stalks of the plant, fiber produced from the stalks, oll or
cake made from the seeds of the plant, any other compound,
manufacture, salt, derivative, mixture, or preparation of
the mature stalks, except the resin extracted therefror,
fiber, ©0il, or cake, or the sterilized seed cf the vlant which
is incapable c¢f germination.

17. "Narcotic drug" means any of the following, whether
produced directly or indirectly by extraction from substances
¢f vegetable origin, or independently by means ¢f chemical
synthesis, or by a combination of extraction and chenical
synthesis:

a, Opium and opiate, and any salt, corbound, derivative,
or preparation of opium or oplate.

L. Any salt, compound, isomer, derivative, or preparation
thereof which is chemically eguivalent or identical with any
of the substances referred to in paragraph a, but not includéinc
the isoquinoline alkaloids of opium.

c. Oplum poppy and poppy straw.

-l
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d. Coca leaves and any salt, compound, derivative, or
preparation of coca leaves, and any salt, compound, isomer,
derivative, or preparation thereof which is cherically equiva-
lent or identical with any of these substances, but not
including decocainized coca leaves or extractions of coca
leaves which do not contain cocaine or ecgonine.

18, "Opiate" means anv substance having an addéiction-
forming or addiction-sustaining liability similar to morphine
or being capable of conversion into a drug having addiction-
forming or addiction-sustaining liabkility. It does not in-
clude, unless specifically designated as controlled under
section two hundred one (201} of this Act, the dextrorotatory
isomer of 3-methoxy-n-methylmorphinan and its salts (dextro-
methorphan),. It does include its racemic and levorotatory
forms,

19, "Opium poppy" means the plant of the species Pawaver
somniferum L., excewnt its seeds,

20. "Person" means individual, corxrporation, government
or governmental subdivision or agency, business trust, cstate,
trust, partnership or association, or any other lecal cntity.

21, "Poppy straw" means all parts, except the seeds, o©f
the opium poppy, after mowing.

22, "Practitioner" means elther:

a. A physician, dentist, veterinarian, scientific investi-
cator, or other person licensed, registered or otherwise per-
mitted to distribute, dispense, conduct research with respect
to or to administer a controllied substance in the coursce of
professional practice or research in this state.

b. A pharmacy, hospital or other institution licensed,
registered, or otherwise permitted to distribute, disuvensc,
conduct research with respect to or to administer a controllecd
substance in the course of professional practice or regearch
in this state.

23, "Production" includes the manufacture, planting,

cultivation, growing, or harvesting of a controlled suirstance.
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24, "State,” when applied to a part of the United States,

includes any state, district, commonwealth, territory, ilnsular
possession, and any area subject to the legal authority of
the United States of America.

25. "Ultimate user"™ means a person who lawfully possessces
a controlled substance for his own use or for the use of a
member of his household or for administering to an aniral

owned by him or by a member of his household.

COMMLNT. The definitions in secition 101 are those included
in the Uniform Controlled Substances fct as drafted by the
National Conference of Commissioners on Uniform State Laws,
with the addition of the terms "board” ancd "department”,
referring respectively to the board of Pharmacy Lxaminers
and Department of Public Safety.

The Drug Abuse Study Committee considered, but decided
against, a change in subsection 1, paragraph a, referring
to administration of contreolled substances by "& practitioncer,
or in his presence, by his authorized agent". It is not the
Cormittee's intent that this bill broaden or liberalize Iowa's
present statutory limitation upcon authority of practitioners
to delegate to persons cother than registered nurses or interns
responsibility for administration cf controlled substances.
Trhe Committee menmbers concluded tliat supbsection 1, paragraph
a, does not do so when read together with suwnsections 15 and

22 of section 101.

BIVISION II
STANDARDS AND SCEEDULES

Sec., 201, DUTY TO RECOMMEND CEANGES IN SCHEDULES.

1. &nnually, within thirty days after the convening of
each regular session of the general assembly, the beoard shall
recommend to the general assembly any additions to, deletions
from, or revisions in the schedules of substances, enumerated

in sections two hundred four (2048), two hundred six (2G6),
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two hundred eight (208), two hundred ten (210), or two hundred
twelve (212) of this Act, which it deems necessary or

advisable, In making a recommendation to the general asserbly
regarding a substance, the board shall consider the following:

a, The actual or relative potential for abuse;

b. The scientific evidence of its pharmacclogical effect,
1f known;

c. State of current scientific knowledue regarxding the sub-
stance;

d. The history and current pattern ¢f akuse;

¢. The scope, duration, and significance of abuse;

f. The risk to the public health:

g. The potential of the substance to produce psychic or
physiological dependence liability; and

h. Wwhether the substance is an immediats precursor of
a substance already contrclled under this division.

2. After considering the above factors, the board shall
make a recommendaticon to the general assembly, specifying
to what schedule the substance should be added, if it finds
that the substance has a potential for abuse.

3. If the board designates a substance as an immedlate
precursor, substances which are precurscrs of the controlled
wrecursor shall not be subject to contrcl solely because they
arc precursors of the controlled precursor. Such designations
shall be made pursuant to the procedures of chawpter seventeen
A (174A) of the Code.

4. If any substance is designated, rescheduled, or delcted
as a controlled substance under federal law and notice of
the designation is given tc the board, the board shall
recommend that a corresponding change in Iowa law be rade
by the next regular session of the general assembly convening
not less than thirty days after publication in the federal
register of a final order designating a substance as a
controlled substance or rescheduling or deleting a substance,

unless the board objects to the change. 1In that case, the
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board shall publish the reascons for objection and afford all
interested parties an opportunity to be heard. At the
conclusion of the hearing, the board shall announce its
decision and shall notify the general assembly in writing

of the change in federal law or regulations and of the board's
recommendation that a corresponding change in Iowa law pe

made, or not be made, as the case may be.

COMMENT. Section 201 sets out the criteria to be considered
for the contreol and classification of drugs intoc the several
schedules. These criteria consist of the degree of their
abuse potential, known effect, harmfulness and level of
accepted medical use. All contrcolled substances are contained
in either Schedule I, II, III, IV or V. This classification
achieves one of the main objectives of the Uniform Act, which
is to create a coordinated, codified system of drug control
and regulation.

The Act recognizes that some States have had more stringent
laws relating to substances than did the former Federal laws,
The Uniform Act follows the Federal Controlled Substances
Act and lists all of the controlled substances in five
schedules which are identical with the Federal law. The
Uniform Act is not intended to prevent a State freom adding
or removing substances from the schedules, or from
reclassifying substances from one schedule to another, grovided
the procedures specified in Section 201 are followed.

To bring a substance not listed in this bill under control,
change the schedule in which a substance is listed, or remove
a listed substance from control, this bill requires that the
Board of Pharmacy Examiners make findings with respect to
eight criteria set out in the Act and discussed in detail
later in this comment. The Board then makes a recommendation
to the General Assembly, which must make the final decision
whether or not to change the law. In this respect, this bill
differs from the Uniform Act drafted by the lNational Conference
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of Commissioners on Uniform State Laws, which provides for
changes in schedules of controlled substances to be made by
administrative action. The Drug Abuse Study Committee, after
consideration and consultation with the office of the Attorney
General, concluded it is not advisable to vest any
administrative agency with the authority to, in effect, make
sale or delivery of a substance which may previously have

been unrestricted a sericus public offense, without action

by the General Assembly.

The Uniform Act prescribes a procedure by which, in the
absence of contrary action by a designated state agency,
future changes in federal schedules of controlled substances
established by Public Law 91-513 automatically brinc akout
similar changes in state schedules established by the Uniform
Act. In this bill, that procedure has been modified so that
the Board of Pharmacy Examiners formally notifies the General
Assembly of each change in federal schedules of controlled
substances and makes a recommendation whether or not a similar
change should be made in Iowa law. It is believed that with
annual legislative changes, this procedure should not force
and undue delay in bringing Iowa law into conformity with
federal law.

The eight criteria to be considered in evaluating any pro-
posal for a change in the lists of controlled substances,
with respect to a particular sukstance, are as follcocws:

I. 1Its actual or relative potential for abuse--

These are the criteria which will be used most cften to
control drugs and will provide the basis for the greatest
contreoversy. The term "potential for abuse” is found in the
definition of a "depressant or stimulant drug" in tiie Drug
Control Amendments of 1965 (21 U,.S.C. 201(v)) and as
characterized further in the regulations (21 CFR 166.2({e}}
promulgated under those regulations as follows:

"The Director of the Bureau of RNarcotics and Dangerous

Drugs may determine that a substance has a potential for abuse
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because of its depressant or stimulant effect on the central
nervous system or its hallucinogenic effect if:

l, There is evidence that individuals are taking the drug
or drugs containing such a substance in amounts sufficient
to create a hazard to their health or to the safety of other
individuals or of the community; or

2, There is significant diversion of the drug or drugs
containing such a substance from legitimate drug channels;
or

3., Individuals are taking the drug or drugs containing
such a substance on their own initiative rather than on the
basis of medical advice from a practitioner licensed by law
to administer such drugs in the course of his professional
practice; or

4. The drug or drugs containing such a substance are new
drugs so related in their action to a drug or drugs already
listed as having a potential for abuse to make it likely that
the drug will have the same potentiality for abuse as such
drugs, thus making it reasonable to assume that there may
be significant diversions from legitimate channels, significant
use contrary to or without medical advice, or that it has
a substantial capability of creating hazards to the health
of the user or to the safety of the community."

These regulations follow and extend the suggestions con-
tained in House Report No, 130, 89th Congress, First Session,
page 7 (1965).

The report went further in its discussion of the "potential”
aspect of the term., It stated that it did not intend that
potential for abuse be determined on the basis of "isclated
or occasional nontherapeutic purposes.” The House Interstate
and Foreign Commerce Committee felt that there must exist
"a substantial potential for the occurrence of significant
diversions from legitimate channels, significant use by
individuals contrary to professional advice, or substantial

capability of creating hazards to the health of the user or

-10-
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the safety of the community.” (at page 7)

There are two points that should be emphasized in this
definition. First, the House Committee was speaking of
"potential” rather than "actual” abuse. 1In considering a
drug for control, it would not be necessary to show that abuse
presently exists but only that there are indications of a
potential for abuse. This is borne out by the Committee's
statement that "the Secretary of Health, Education, and Welfare
should not be reguired to wait until a number of lives have
been destroyed or substantial problems have already arisen
before designating a drug as subject to controls of the bill.,”
(at page 7} Thus, the incidence of present abuse is not the
test which must be applied. The test is a determination of
future or potential abuse. The second point of emphasis is
that in speaking of "substantial" potential the term ®sub-
stantial" means more than a mere scintilla of iscolated abuse,
but less than a preponderance., Therefore, documentation that,
say, several hundred thousand dosage units of a drug have
been diverted would be "substantial®” evidence of abuse despite
the fact that tens of millions of dosage units of that drug
are legitimately used in the same time period. The normal
way in which such diversion is shown is by accountability
audits of the legitimate sources of distrihution, such as
manufacturers, wholesalers, pharmacies and doctors,

Misuse of a drug in suicides and attempted suicides, as
well as injuries resulting from unsupervised use are regarded
as indicative of a drug's potential for abuse.

2. Scientific evidence of its pharmacological effects-~

The state of knowledge with respect to the uses of a
specific drug are, of course, major considerations, e.g.,
it is vital to know whether or not a drug has an hallucinogenic
effect if it is to be controlled because of that effect,

3. The statement of current scientific knowledge regarding

the substance--

Criteria (2) and (3) are closely related, However, (2)
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is primarily interested in pharmacological effects and (3) deals
with all scientific knowledge with respect to the substance.
4, 1Its history and current pattern of abuse--

To determine whether or not a drugqg should be controlled,
the Board of Pharmacy Examiners must know the pattern of abuse
of that substance, including the social, economic and ecologi-
cal characteristics of the segments of the population involved

in such abuse.
S. The scope, duration, and siqgnificance of abuse--

Not only must the Board know the pattern of abuse, but
it must know whether the abuse is widespread. It must also
know whether it is a passing fad, like smoking banana peels,
or whether it is a significant chronic abuse problem like
heroin addiction., In reaching this decision, the Board should
consider the economics of requlation and enforcement attendant
to such a decision. In addition, it should be aware of the
social significance and impact of such a decision upon those
people, especially the young, that would be affected by it,

6. What, if any, risk there is to the public health--

The Board must have the best available knowledge of the
pharmacological properties of any drug under consideration.
If a drug creates no danger to the public health, it would
be inappropriate to control the drug under this Act.

7. 1ts psychic or phvsioclogical dependence liability--

There must be an assessment of the extent to which a drug

is physically addictive or psychologically habit forming,

i1f such information is known.
8. Whether the substance is an immediate precursor of a

substance already controlled--
This criterion allows inclusion of immediate precursors

on this basis alone into the appropriate schedule and thus

safeguards against possibilities of clandestine manufacture.
The overall intent of this section is to create reasonable

flexibility within the Uniform Act so that, as new substances

are discovered or found to have an abuse potential, they can

-12-
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readily be brought under control, Such flexibility will allow
the laws to keep in step with new trends in drug abuse and

new scientific information,

Sec, 202, CONTROLLED SUBSTANCES - LISTED REGARDLESS OF
NAME. The controlled subkstances listed in the schedules in
sections two hundred four (204), two hundred six (208), two
hundred eight (208), two hundred ten (210) and two hundred
twelve (212) are included by whatever cfficial name, common

or usual name, chemical name, or trade name is designated.

COMMENT, This section is taken without substantive change
from the Uniform Controlled Substances Act as drafted by the

National Conference of Commissioners on Uniform State Laws.

Sec. 203, SUBSTANCES LISTED IN SCHEDULE I - CRITERIA,
The board shall recommend to the general assembly that it
place in schedule I any substance not already included therein
if the board finds that the substance:

1. tHas high potential for abuse; and

2. Has no accepted medical use in treatment in the United
States; or lacks accepted safety for use in treatment under

medical supervision.

COMMENT, This section, and sections 205, 207, 209, and 211
are based on the Uniform Act, but have been revised in accor-
dance with the procedure for changing substances listed in
the various schedules which was discussed in the comment

following section 201,

Sec. 204, SCHEDULL I - SUBSTANCES INCLUDED.

l. The controlled substances listed in this section are
included in schedule I.

2. Any of the following opiates, including their isomers,

esters, ethers, salts, and salts of isomers, esters, and




ethers,

the specific chemical designation:

a.
b,
c.
d.
e.
f.
g.
h.
i,
Je
k.
1.
m.
n.
o.
pP.
q.
r.
S.
t.
u,
V.
We
X
Y
Z.
aa.
bb.
cc,
ad.
ee.
ff.

unless specifically excepted, whenever the existence
of these isomers, esters, ethers and salts is possible within

Acetylmethadol,
Allylprodine,
Alphacetylmethadol.
Alphameprodine.
Alphamethadol.
Benzethidine,
Betacetylmethadol,
Betameprodine.
Betamethadol.
Betaprodine,
Clonitazene.
Dextromoramide,
Dextrorphan.
Diampromide.
Diethylthiambutene.
Dimenoxadol.
Dimepheptanol.
Dimethylthiambutene.
Dioxaphetyl butyrate,
Dipipanocne.
Ethylmethylthiambutene.
Etonitazene,
Etoxeridine.
Furethidine.
Hydroxypethidine,
Ketobemidone,
Levomoramide.
Levophenacylmorphan.
Morpheridine,
Noracymethadol.
Norlevorphanol,
Normethadone.,

—14-



gg. Norpipanone,
hh, Phenadoxone.
Phenampromide.
jj. Phenomorphan.
kk. Phenoperidine,
11, Piritramide,

mm. Prcheptazine,

O ~ M S W R

nn, Properidine,

oo. Racemoramide,

pp. Trimeperidine,

3. Aany of the following opium derivatives, their salts,
isomers and salts of isomers, unless specifically excepted,

whenever the existence of these salts, isomers and salts of

isomers 1is possible within the specific chemical designation:

a. Acetorphine,

b. Acetyldihydrocodeine.

¢. Benzylmorphine.

d., Codeine methylbromide,

e. Codeine-N=Oxide.
Cyprenorphine,
Desomorphine.
Dihydromorphine.
Etorphine.
Heroin,
HEydromorphinol,
Methyldesorphine.
Methyldihydromorphine,
Morphine methylbromide,
Morphine methylsulfonate.
Morphine-N-Oxide.
Myrophine.
Nicocodeine.
Nicomorphine.
Normorphine.
Phoclodine,




1 v. Thebacon,
2 4, Any material, compound, mixture or preparation which
3 contains any guantity of the following hallucinogenic
4 substances, their salts, isomers and salts of isomers, unless
5 specifically cxcepted, whenever the existence of these salts,
6 isomers, and salts of isomers is possible within the specific
7 «chemical designation:
8 a. 3,4-methylenedioxy amphetamine.
9 b. 5-methoxy-3,4-methylenedioxy amphetamine,
10 c. 3,4,5-trimethoxy amphetamine.
11 . Bufotenine,
12 . Diethyltryptamine,
13 f. Dimethyltryptamine.
14 g. U4-methyl-2, S5-dimethoxylamphetamine.
15 h. Ibogaine,
16 1. Lysergic acid diethylamide,
17 j. Marijuana.
18 . Hescaline,
19 . Peyote, except as otherwise provided in subsection five
20 (5) of this section.
21 m. W-ethyl-3-piperidyl benzilate.
22 n. N-methyl-3-piperidyl benzilate,.
23 ©0. Psilocybin,
24 p. Psilocyn.
25 J. Tetrahydrocannabinols.
26 3. lothing in this Act shall apply to peyote when used

27 in bona fide religious ceremonies of the Native American

28 Church; however, perscons supplying the product to the church
29 shall register, maintain appropriate records of receipts and
30 disbursements of peyote, and otherwise complv with all

31 applicable requirements of this Act and regulations adopted
32 ipursuant thereto.

33

34 COMMENT. Section 204 is identical with the corresvonding

35 section of the Uniform Act, except for the authorization for
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use of peyote in the religious ceremonies of the Native
American Church which is carried over into this bill from
present section 204A.2(12) of the Code,

Sec. 205, SUBSTANCES LISTED IN SCHEDULE II - CRITERIA.
The board shall recommend to the general assembly that it
place in schedule II any substance not already included therein
if the board finds that:

1. The substance has high potential for abuse;

2. The substance has currently accepted medical use in
treatment in the United States, or currently accepted medical
use with severe restrictions; and

3. Abuse of the substance may lead to severe psychic or
physical dependence,

Sec, 206. SCHEDULE II - SUBSTANCES INCLUDED.

l. The controlled substances listed in this section are
included in schedule IT,

2. Any of the following substances except those narcotic
drugs listed in other schedules whether produced directly
or indirectly by extraction from substances of vegetable
origin, or independently by means of chemical synthesis, or

by combination of extraction and chemical synthesis:
a, Opium and opiate, and any salt, compound, derivative,

or preparation of opium or opiate.

b. Any salt, compound, isomer, derivative, or preparation
thereof which is chemically equivalent or identical with any
of the substances referred to in paragraph a, but not including
the isoquinoline alkaloids of opium,

c. Opium poppy and poppy straw,

d. Coca leaves and any salt, compound, derivative, or
preparation of coca leaves, and anv salt, compound, derivative,
or preparation thereof which is chemically equivalent or
identical with any of these substances, but not including
decocainized coca leaves or extractions which do not contain

cocainc or ecgonine,
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3.

esters,

Any of the following opiates, including their isomers,

ethers, salts, and salts of isomers, whenever the

existence of these isomers, esters, ethers and salts is pos-

sible within the specific chemical designation:

de
b.
c.
d.
e.
£.
g.
h.
i,
3.
k.
1.

Alphaprodine,
Anileridine.
Bezitramide,
Dihydrocodeine,
Liphenoxylate.
Fentanyl.
Isomethadone.
Levomethorphan.
Levorphanol.
Metazocine,
Methadone,
Methadone = Intermediate, 4-cyvano-2-dimethylamino-4,

4-diphenyl butane.,

m,

Moramide - Intermediate, 2-methyl-3-morpholino-1,

l-diphenyl-~propane~carboxylic acid.

n,

O.

Pethidine,
Pethidine ~ Intermediate - A, 4-cyano-l-methyl-4~

phenvylpiperidine,

p.

Pethidine - Intermediate -~ B, ethyl-4-phenylpiperidine-4-

carboxylate,

e

Pethidine - Intermediate - C, l-methvl-#-phenvipiperidine-

4-carboxylic acid.

r.
S.
t.
u,
8,

Phenazocine.

Piminodine.

Racemethorphan.

Racemorphan,

Unless specifically excepted or unless listed in another

schedule, any injectable liquid which contains any quantity

of methamphetamine, including its salts, isomers, and salts

of isomers,
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COMMENT, The criteria for inclusion of substances in Schedule
IT are far broader than those substances actuallv included
in i1t. Schedule II now includes only those substances
principally considered as Class "A" narcotic drugs, i.e.,
narcotics dispensed upon written prescription only. It is
contemplated that if stringent control of a certain nonnarcotic
drug is required, subclasses can be established in Schedule
IT and those substances added into that new subclass based
upon the broad criteria set in Section 205,

For some reason, the item appearing as subsection 4§ of
section 206 of this bill was not carried over from Schedule
IT of the new federal drug law to Schedule II of the Uniform
Act. Upon the recommendation of Mr. Paul Crews, Secretary
of the Board of Pharmacy Examiners, this item was included
in Schedule II in this bill and the language in parentheses
in section 208, subsection 2, paragraph ¢, wvas inserted

accordingly,

See, 207. SUBSTANCES LISTED IN SCHEDULE III - CRITERIA,

The board shall recommend to the general assembly that
it place in schedule III any substance not already included
therein if the board finds that:

1. The substance has a potential for abuse less than the
substances listed in schedules I and II;

2. The substance has currently accepted medical use in
treatment in the United States; and

3. Abuse of the substance may lead to moderate or low
physical dependence or high psycholoaical dependence.

Sec, 208, SCHEDULE III ~ SUBSTANCES INCLUDED.,

1. The controlled substances listed in this section are
included in schedule III.

2. Any material, compound, mixture, or preparation which
contains any quantity of the following substances having a
potential for abuse associated with a stimulant effect on

the central nervous system:

-19-
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a. Amphetamine, its salts, optical isomers, and salts

of its optical isomers.
b. Phenmetrazine and its salts.
c. Any substance (except an injectable liquid) which con-

tains any quantity of methamphetamine, including its salts,
isomers, and salts of isomers,

d. Methylphenidate,

3. Unless listed in another schedule, any material,
compound, mixture, or preparation which contains any quantity
of the following substances having a potential for abuse
associated with a depressant effect on the central nervous
system:

a. Any substance which contains any quantity of a deriva-
tive of barbituric acid, or any salt of a derivative of
barbituric acid, except those substances which are specifically
listed in other schedules.

b. Chlerhexadol,

c. Glutethimide,

d. Lysergic acid,

e. Lysergic acid amide.

f. Methyprylon.

g. Phencyclidine.

h. Sulfondiethylmethane,

i. Sulfonethylmethane,

j. Sulfonmethane.

4, Nalorphine,

5. Any material, compound, mixture, or preparation contain-
ing limited quantities of any of the following narcotic drugs,
or any salts thereof:

a. Not more than one point eighty grams of codeine, or
any of its salts, per one hundred milliliters or not more
than ninety milligrams per dosage unit, with an equal or
greater guantity of an isoquinoline alkaloid of opium,

b. Not more than one point eighty grams of codeine, or
any of its salts, per one hundred milliliters or not more
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than ninety milligrams per dosage unit, with one or more
active, nonnarcotic ingredients in recognized therapeutic
amounts,

c. Not more than three hundred milligrams of dihydrocode-
inone, or any of its salts, per one hundred milliliters or
not more than fifteen milligrams per dosage unit, with a
fourfold or greater quantity of an isoouinoline alkaloid of
opium,

d. Not more than three hundred milligrams of dihydrococde-
inone, or any of its salts, per one hundred milliliters or
not more than fifteen milligrams per dosage unit, with one
or more active, nonnarcotic ingredients in recognized
therapeutic amounts.

e. Lot more than one point eighty grams of dihydrocodeine,
or any of its salts, per one hundred milliliters or not more
than ninety milligrams per dosage unit, with one or more
active, nonnarcotic ingredients in recognized therapeutic
amounts,

f. Not more than three hundred milligrams of ethylmorphine,
or any of its salts, per one hundred milliliters or not more
than fifteen milligrams per dosage unit, with one or more
ingredients in recognized therapeutic amounts,

g. Not more than five hundred milligrams of opium per
one hundred milliliters or per one hundred grams, or not more
than twenty-five milligrams per dosage unit, with one or more
active, nonnarcotic ingredients in recognized therapeutic
amounts.

h., Not more than fifty milligrams of morphine, or any
of its salts, per one hundred milliliters or per one hundred
grams with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts.

6. The board by rule may except any compound, mixture,
or preparation containing any stimulant or depressant substance
listed in subsections two (2) and three (3) of this section
from the application of all or any part of this Act if the
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compound, mixture, or preparation contains one or more active
medicinal ingredients not having a stimulant or depressant
¢ffect on the central nerxrvous system, and if the admixtures
are included therein in such combinations, gyuwantity, propor-
tion, or c¢oncentration as to vitiate the potential for abuse

of the substances which have a stimulant or depressant effect

on the central nervous system,

COMMENT. Schedule III includes two categories of drugs --
those narcotic drugs formerly considered Class “"B" narcotics,
and all stimulant and depressant drugs formerly included under
both the Model State Drug Abuse Control Act and the Federal
Drug Abuse Control ~mendments of 1965,

Subsection 5 of this section, which includes the former
Class "B" narcotic drugs, has undergone two changes., First,
all calculations have been shifted from the historic apothecary
system of measurement tc the metric system to bring ther in
line with the general movement by many scientific groups and
industries, including the pharmaceutical industry, to the
metric system. Second, all dosage~strengtii calculations hiave
been adjusted to correspond to the more modern 5 cc. teas}.oon
as a unit dose rather than the historic 3.6% cc. teaspoon

size, upon which all previous calculations were made.

Sec. 209. SUESTANCES LISTED IN SCHEDULE IV - CRITERIA,
The board shall recommend to the general assemkly that it
place in schedule IV any substance not already included therecin

if the board finds that:
l. The subkstance has a low potential for albuse relative

to the sukstances listed in schedule I1X;
2. The substance has currently accegted medical use in

treatment in thne United States; and
3. Ibuse of the substance may lead to limited physical

dependence or psychological dependence relative to the

substances listed in schedule III.
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Sec, 210, SCHEDULE 1V - SUBSTANCES INCLUDED.

1. The controlled substances listed in this section are
included in schedule 1V,

2. Any compound, mixture, or preparation which contains
any gquantity of the following substances having a potential
for abuse associated with a depressant effect on the central
nervous system:

a. Barbital.

b. Chloral betaine.

c. Chloral hydrate.

d. Ethchlorvynol,

e. Ethinamate.

f. Methohexital,.

g. HMethoprobamate.

h. Methylphenobarbital.

i, Paraldehyde.

j. Petrichloral.

k. Phenobarbital.

3. The board by rule may except any compound, mixture,
or preparation containing any depressant substance listed
in subsection two (2) from the application of all or any part
of this Act if the compound, mixture, or preparation contains
one or more active medicinal ingredients not having a
depressant effect on the central nervous system and if the
admixtures are included therein in combinations, quantity,
proportion, or concentraticon that vitiate the potential for
abuse of the substances which have a depressant effect on

the central nervous system,
COMMENT. Schedule IV contains certain tranaquilizing drugs
and long-acting barbiturates. All substances contained in

the schedule nust be dispensed on prescription.

Sec. 211. SCHEDULE V -~ CRITERIA, The board shall recom-
mend to the general assembly that it place in schedule V any

-23-




W~ WM WM e

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

substance not already included therein if the board finds
that:

1. The substance has a low potential for abuse relative
to the substances listed in schedule 1IV;

2. The substance has currently accepted medical use in
treatment in the United States: and

3. The substance has limited physical dependence or
psychological dependence liability relative to the controlled
substances listed in schedule IV,

Sec. 212, SCHEDULE V - SUBSTANCES INCLUDED.

1. The controlled substances listed in this section are
included in schedule V.,

2. Any compound, mixture, or preparation containing limited
guantities of any of the following narcotic drugs, which shall
include one or more nonnarcotic active medicinal ingredients
in sufficient proportion to confer upon the compound, mixture,
or preparation, valuable medicinal gqualities other than those
possessed by the narcotic drug alone:

a. Not more than two hundred milligrams of codeine, or
any of its salts, per one hundred milliliters or per one
hundred grams;

b. Not more than one hundred milligrams of dihydrocodeine,
or any of its salts, per one hundred milliliters or per one
hundred grams;

c., Not more than one hundred milligrams of ethvlmorphine,
or any of its salts, per one hundred milliliters or per one
hundred grams:

d. Not more than two point five milligrams of diphenoxylate
and not less than twentyv-five micrograms of atropine sulfate
per dosage unit;

e, Not more than one hundred milligrams of opium per one

hundred milliliters or per one hundred grams.

COMMENT. While it is contemplatec¢ that Schedule V drugs will

Le sold on a restricted over-the-~counter sale basis for a
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valid medical purpose, this section 1s not intended to super-
sede prescription regquirements of a state where such substances
cannot be sold except on a prescription-only status.

While this schedule only contains narcotic drugs formerly
considered as Class "X" (exempt over-the-counter drugs), the
criteria set out in scction 211 are broad enough to include
other over-the-counter preparations which meet those criteria
and are in need of some limited form of control.

The comments to section 208(5) relating to the metric sys-
tem and the dosage-strength calculations apply equally as

well to Schedule VY,

DIVISION IIX
REGULATION OF MANUFACTURE, DISTRIBUTION
AND DISPENSING OF CONTROLLED SUBSTANCES
Sec. 301. RULES AND REGULATIONS. The board may, subject
to chapter seventeen A (172}, promulgate rules and charge
reasonable fees relating to the registration and control of
the manufacture, distribution, and dispensing of controlled

substances within this state.

COMMENT. This section will permit the Board of Pharmacy
Examiners to cover the costs of actual registration and control
by charging reasonable feccs. LHowever, the Uniform Act was

not intcnded to permit a state to charge exorbitant fees as

a means of fully implementing the regulatory provisions of

the Act and thereby avoiding the need for additional state

appropriations,

Sec, 302, REGISTRATION REQUIRLMENTS.

1. Every person who manufactures, distrihutes, or dis-
penses any controlled substance within this state or who
proposes to engage in the manufacture, distribution, or
dispensing of any controlled sukstance within this state,

shall obtain annually a registration issued by the board in
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accordance with its rules.
2. Persons registered by the board under this Act to

manufacture, distribute, dispense, or conduct research with
controlled substances may possess, manufacture, distribute,
dispense, or conduct research with those substances to the
extent authorized by theilr registration and in conformity
with the other provisions of this division,

3. The following persons need not register and may law-
fully possess controlled substances under this Act:

a. An agent or employee of any registered manufacturer,
distributor, or dispenser of anv controlled substance if he
is acting in the usual course of his business or employment,

b, A common or contract carrier or warehouseman, Or an
employee thereof, whose possession of any controlled sub-
stance i1s in the usual course of business or employment,

c. An ultimate user or a person in possession of any
controlled substance pursuant to a lawful order of a
practitioner or in possession of a schedule V substance.

4, The board by rule may waive the requirement for regis-
tration of certain manufacturers, distributors, or dispensers
if it finds it consistent with the public health and safety.

S. A separate registraticn is required at each principal
place of business or professional practice where the appli-
cant manufactures, distributes, or dispenses controlled
substances.

6. The board may inspect the establishment of a registrant

or applicant for registration in accordance with the board's

rules,

COMMENT. This section requires anv person who engages in,

or intends to engage in, the manufacture, distribution, or
dispensing of controlled substances to be registered by the
state, Practitioners who administer, as that term is defined
in section 101(2), or who prescribe, will also be required

to register, By registerxing every individual dealing with
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dangerous drugs, the state will know who is responsible for

a drug and who is dealing in these drugs. The tighter
registration reguirements imposed by this section are designed
to eliminate many sources of diversion, both actual and
potential.

Common and contract carriers, warehougsemen, ultimate users,
and agents of registrants are specifically exempted from the
registration requirements since to reguire otherwise would
be extremely burdensome and afford little increase in
protection against diversion.

Annual registration is called for so that a licensee can
ke screened and the registrant lists purified should the need
arise. In addition, the annual registration reguirement will

be a form of check on persons authorized to deal in controlled

substances.

Sec, 303. REGISTRATION.

l, The board shall register an applicant to manufacture
or distribute controlled substances included in sections two

hundred four (204), two hundred six (206), two hundred eight
(208), two hundred ten (210}, anéd two hundred twelve (212)
of this Act unless it determines that the issuance of that
registration would be inconsistent with the public interest,
In determining the public interest, the board shall consider
all of the following factors:

a, Maintenance of effective controls against diversicn
of controlled substances into other than legitimate medical,
scientific, or irndustrial channels,

b, Compliance with applicable state and local law.

c. Any convictions of the applicant under any federal
and state laws relating to any controlled substance.

d. Past experience in the manufacture or distribution
of contreolled substances, and the existence in the appglicant's
establishment of effective controls against diversion.

€. Furnishing by the applicant of false or fraudulent
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material in any application filed under this Act.

f. Suspension or revocation of the applicant's federal
registration to manufacture, distribute, or dispense con-
trolled substances as authorized by federal law.

g. Any other factors relevant to and consistent with the
public health and safety.

2. Registration under subsection one (1) of this section
does not entitle a registrant to manufacture and distribute
controlled substances in schedule I or II other than those
specified in the registration.

3. Practitioners must be registered to disrense any con-
trolled substances or to conduct research with controlled
substances in schedules 1II through V if they are authorized
to dispense or conduct research under the law of this state.
Tire board need not regquire separate registration under this
division for practitioners engaging in research with non-
narcotic controlled substances in schedules II through V where
the registrant is already registered under this division in
another capacity. Practitioners registered under federal
law to conduct research with schedule 1 substances may conduct
research in schedule I substances within this state upon
furnishing the board evidence of the federal registration.

4, Compliance by manufacturers and distributors with the
provisions of the federal law respecting registration,

excluding fees, entitles them to be registered under this

Act.

COMMENT. This section sets out the criteria upon which the
Board of Pharmacy Examiners shall register persons to engage

in the various activities concerning controlled substances.,
There is required a showing by the applicant of the maintenance
of adequate safecuards against diversion, of compliance with
state and local laws, and of his previous experience in the
manufacture or distribution of such substances. These criteria

are almost identical to those which the Attorney General must
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consider in registering an applicant under the Federal
Controlled Substances Act except for antitrust considerations,
which were not considered applicable to the state control
procedures, Thus, any particular applicant need meet only

one set of criteria for both federal and state registration.

In addition, registration under the Federal Controlled
Substances Act will be deemed sufficient for registration
under state law., Since the criteria for federal and state
registration are virtually identical, nothing would be served
by requiring a registrant under federal law to go through
a similar procedure in registering under state law. Wasteful
duplication would be the only result. Under the proposed
system, a single form will suffice to register an applicant
under both state and federal law.

Practitioners are to be registered to prescribe or dispense
substances in Schedules II through V, comprising all substances
with recognized medical uses, if they are authorized to pre-~
scribe or dispense under the laws of the state., If those
practitioners with to conduct research in nonnarcotic
substances in Schedules II through V, the Board has within
its discretion the right to require, or not recuire, a separate
registration. It is felt that such permissive authority will
allow the Board to maintain c¢lose tabs on all those individuals
who conduct research with controlled substances in the state.

Practitioners who are registered under federal law to con-
duct research with respect to Schedule I substances are per-
mitted to conduct such research in Iowa only upon notification
to the Board of a valid federal registration for the purpose.

Sec. 304, REVOCATION AND SUSPENSION OF REGISTRATION.

l, 2 registration under section three hundred three (303)
to manufacture, distribute, or dispense a controlled substance
may be suspended or revoked by the board upon a finding that

the registrant:
2. Has furnished false or fraudulent material information
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in anvy application filed under this Act;
b, Has had his federal registration suspended or revoked
to manufacture, distribute, or dispensc controlled substances;

or

¢. Has been convicted of a felony under any state or fed-

eral law relating to any controlled substance. For the pur-
pose of this section only, a conviction shall include a plea
of guilty or a finding of guilt in a eriminal action even
though the entry of the piea or finding has been withheld
and the individual placed on prokation.

2.
registration to the particular controlled substance with

The board may limit revocation or suspension of a

respect to which grounds for revocation or suspension exist.

3.
controlled substances owned or possessed by the registrant
date of the

If the board suspends or revokes a registration, all

at the time of suspension or the effective
revocation order may be placed under seal. No disposition

may be made of substances under seal until the time for taking

an appeal has elapsed or until all appeals have been concluded

unless & court, upon application, orders the sale of perishable
substances and the deposit of the proceeds of the sale with

the court. Upon a revocation order becoming firal, all such

controlled substances may be forfeited to the state.
4, The
department

and all forfeitures of controlled substances.

board shall promptliy notify the bureau and the

cf all orders suspending or revoking registration

COMMENT. This section sets out the grounds upon whicn the
Board of Pharmacy Examiners may revoke or suspend a

registration. Subsection 1 of this section sets out the

criteria upon which a registration can be revoked or suspended
during the year in which that particular registration is in
force., 1In denial of registration renewal situations for

manufacturers or distributors, the criteria in this subsection

should not be used. Instead, the Board should apply the
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broader criteria set out in section 303, subsection 1 relating
to initial registration,

Subsection 2 of this section allows the Board in its discre-
tion to limit the revocation or suspension of a registration
to a particular schedule or substance rather than revoking
or suspending the whole registration., This will be especially
effective where, for example, a manufacturer committed a
criminal vioclation, but certain mitigating circumstances did
not militate towards removing his full registration. Instead,
his right to manufacture a particular substance could be sus-
pended or revoked. As a practical matter, this would put
him out of the business of manufacturing in the substance
or schedule in which he committed the viclation, but would
not totally remove his livelihood.

Subsection 3 of this section relates to forfeitures of
controlled substances, where the registrant who has the right
to possess those substances has his registration revoked,

The language of this section has purposely been drafted as

a permissive forfeiture section rather than a mandatory
provision. Thus, for example, if the registration of a sole
medical practitioner or a community pharmacy in a small town
were revoked, the Board could in its discretion allow the
revoked registrant to sell those substances to a new owner
(registrant) in order that the inhabitants of the particular
town might not have to go without needed pharmaceutical
supplies.

Upon a final order of revocation of a registration, the
state must promptly notify the Bureau of Narcotics and Danger-
ous Drugs. Such a provision is necessary since revocation
of a state registration is grounds for denial, suspension,
or revocation of a federal registration.

The guestion was raised, while the Uniform Act was under
consideration by the Drug Abuse Study Committee, how the Board
can revoke a registration which has been granted by virtue

of registration of the same party under the federal law, as
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provided by section 303. Mr. Carl Roberts, Director of the
Legal Division of the American Pharmaceutical Association,
suggests that this apparent paradox exists only if registration
is thought of as a "piece of paper”. Although the state will
presumably not issue a "piece of paper" to persons who are
registered under federal law, the Roard will of necessity
maintain a record of those persons in the state who have been
issued registrations by the federal government, and by this
record the state in effect grants to the persons listed therein
a right to manufacture, distribute or dispense controlled
substances. It is this abstract right which is subject to
revocation by the state, and such revocations can be given
effect simply by striking the registrant's name from the state
records and informing him of this action. Such action will
not affect the registrant's rights under his federal

registration without action by the federal government.

Sec. 305, ORDER TO SHOW CAUSE,

1. Before denying, suspending or revoking a registration,
or refusing a renewal of registration, the board shall serve
upon the applicant or registrant an order to show cause why
registration shculd not ke denied, revoked, or suspended,
or why the renewal should not be refused. The order to show
cause shall contain a statement of the basis therefor and
shall call upon the applicant or registrant to appear before
the becard at a time and place not less than thirty days after
the date of service of the order, but in the case of a denial
or renewal of registration the show cause order shall be
served not later than thirty days before the expiration of
the registration. These proceedings shall be conducted with-
out regard to any criminal prosecution or other proceeding,
Proceedings to refuse renewal of registration shall not abate
the existing registration which shall remain in effect pending
the outcome of the administrative hearing.

2. The board, without an order to show cause, may suspend
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any registration simultaneously with the institution of pro-
ceedings under section three hundred four (304), or where
renewal of registration is refused, if it finds that there

is an imminent danger to the public health or safety which
warrants this action. The suspension shall continue in effect
until the conclusion of the proceedings, including judicial
review thereof, unless sconer withdrawn by the board or

dissolved by the district or supreme court.

COMMENT. This section recquires the Board of Pharmacy Examiners
to serve upon a registrant an order to show cause why his
registration should not be revoked or suspended or his
registration renewal refused. The order will contain enough
information to fully apprise the registrant of the charges
against him and will be served at least 30 days before his
current registration expires., 1If, during the pendency of
an administration hearing to deny a renewal registration,
the registration runs out, this section keeps the old
registration in force until the administrative hearing is
completed,

Subgsection 2 of this section allows the Board, in cases
of imminent danger to the public health or safety, to suspend
the registration simultaneously with the institution of
proceedings to revoke, suspend, or refuse a renewal. Such
an emergency situation can occur when, for example, a
practitioner, knowing that action is being taken to revoke
his registration, begins to buy and divert large guantities
of controlled substances., Rather than having to wait until
ail administrative proceedings have been completed and allow
substantial diversion of these substances, the Board may act
immediately to suspend the registration, and may then place
all controlled substances under seal until the administrative

hearing is completed.

Sec., 306. RECORDS OF REGISTRANTS. Persons registered
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to manufacture, distribute, dispense, or administer controlled

substances under this Act shall keep records and maintain

inventories in conformance with the record keeping and in-
ventory requirements of federal law and with such additional

rules as may be issued by the beard.

COMMENT. This section, which requires registrants to prepare
inventories and records of all stocks of schedule I through

V substances, ties into the proposed federal system and should
prove to be more than adeguate for state record-keeping pur-
poses, By tying the state and federal systems together, dif-
ferent “"paper" requirements will be avoided and wasteful
duplication eliminated. This section of the Uniform Act,

as originally drafted, has slightly altered by addition of

the words ", or administer" after the word "disvense”, This
section provides the Board with the authority to promulgate
rules reguiring additicnal record-keeping or inventory
controlsg, if considered necessary. Those individuals exempted
by federal law from record keeping and inventory regulirements

are intended to be similarly exempted by this section.

Sec. 307. ORDER FORMS. Controlled substances in schedules
I and II shall be distributed by a registrant to another
registrant only pursuant to an order form. Compliance with
the provisions of federal law respecting order forms shall

be deemed compliance with this section.

COMMENT., This section requires order forms for the distribu-
tion of any schedule I or II substances. It, too, is tied

into the proposed federal system and compliance with the
federal order form requirements should be sufficient to fulfill
any state order form requirements. Thus, economic waste

resulting from duplication will again be avoided.
Sec, 308. PRESCRIPTIONS.
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1. Except when dispensed directly by a practitioner, other
than a pharmacist, to an ultimate user, no controlled substance
in schedule II may be dispensed without the written prescrip-
tion of a practitioner.

2, In emergency situations, as defined by rule of the
board, schedule II drugs may be dispensed upon oral prescrip-
tion of a practitioner, reduced promptly to writing and filed
by the pharmacy. Prescriptions shall be retained in conformity
with the requirements of section three hundred six (306) of
this Act. No prescription for a schedule II substance may
be refilled,

3, Except when dispensed directly by a practitioner, other
than a pharmacy, to an ultimate user, a controlled substance
included in schedule III or 1V, which is a prescription drug
as determined under section one hundred fifty-five point three
(155.3), subsections nine (9) and ten {(10) of the Code, shall
not be dispensed without a written or oral prescription of

a practitioner, The prescription may not be filled or re-
filled more than six months after the date thereof or be re-
filled more than five times, unless renewed by the practi-

tioner,
4, 2 controlled substance included in schedule V shall

not be distributed or dispensed other than for a medical

purpose.

COMMENT. This section draws on existing state and federal
law with the exception that emergency provisions have been
added with regard to the £illing of oral prescriptions. This
was done in recognition of common accepted practice between
physicians and pharmacists.

The question was raised, while the Uniform Act was under
consideration by the Drug Abuse Study Committee, whether prac-
titicners should be allowed to dispense Schedules III and
IV controlled substances without writing a prescription, as
is authorized by subsection 3 of section 308, It 1s believed
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that the requirements of section 306 are sufficient to require
practitioners to keep adequate records of controlled substances
dispensed to patients, etc., and that therefore the filling

out of a prescription as such in these circumstances need

not be required.

DIVISION IV
OFFENSES AND PENALTIES

Sec. 401. PROHIBITED ACTS-MANUFACTURERS-POSSESSORS-COUNTER-
FEIT SUBSTANCES - PENALTIES,

1. Except as authorized by this Act, it is unlawful for
any person to manufacture, deliver, or possess with intent
to manufacture or deliver, a controlled substance, or to
consort with, act with, enter into a common scheme or design
with, or conspire with one or more other persons to
manufacture, deliver, or possess with intent to manufacture
or deliver, a controiled substance.

a. Any person who viclates this subsection with respect to:

(1) A substance classified in schedule I or II which is
a narcotic drug, is guilty of a public offense and upon
conviction shall be punished by imprisonment in the
penitentiary for not to exceed ten years and by a fine of
not more than two thousand dollars,

(2) Any other controlled substance classified in schedules
I, II, or II1i, is guilty of a public offense and upon
conviction shall be punished by impriscnment in the
penitentiary for not to exceed five years and by a fine of
not more than one thousand dollars.

{3} A substance classified in schedule IV, is guilty of
a public offense and upon conviction shall be punished by
imprisonment in the county jail for not to exceed one year
and by a fine of not more than five hundred dollars.

(4) A substance classified in schedule V, is guilty of
a public offense and upon conviction shall be punished by

imprisonment in the county jail for not to exceed six months
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‘and by a fine of not more thar two hundred fifty dollars,

or both such imprisconment and fine.
2. ZIxcept as authorized by this Act, it is unlawful for
any person to create, deliver, or possess with intent to
deliver, a counterfeit substance, or to consort with, act
with, enter into a common scheme or design with, or ccnspire
with one or more other persons tc create, deliver, or pcssess
with intent to deliver, a counterfeit substance.
a., Any person who violates this subsection with respect to:
(1) A counterfeit substance classified in schedule I or
II which is a narcotic drug, is guilty of a public offense
and upon conviction shall be punished by imprisonment in the
penitentiary for not to exceed ten vears, and by a fine of
not more than two thousand dollars.
(2) Any other counterfeit substance classified in schedules
I, II, or III, is guilty of a public cifense and upon convic-
tion shall be punished by imprisonment in the penitentiary
for not to exceed five years and by a fine of not more than
one thousand dollars,
{3) A counterfeit substance c¢lassified in schecule 1V,
1s guilty of a public offense and upon conviction shall be
punished by impriscnment in the county jail for nct to exceed
cne year and by a fine of not more than five hundred deollars.
(4) A counterfeit substance classified in scheduie Vv,
is guilty of a public offense anc upon convicticn shall be
punished bv imprisonment in the countv jail for nct to exceed
t

rt
bty

<

T
-

six months and by & fine cf not more than two hundred
dollars.

3. It is unlawful for any perscn krnowingly or intenticrallv
to possess a controlled substance unless such substance was
obtained directly from, or pursuant to, a valid prescription
cr orcder of a practitioner while acting in.the course of his
professional practice, or excert as otherwise authorized DY
this Act., Any person who violates this subsection is guilty

of a misdemeanor, and upon conviction chall be punished by
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imprisonment in the county jail for not to exceed one year,
or bv a fine of not less than three hundred dollars nor more
than one thousand dollars, or both such imprisonment and fine,

COMMENT, Subsection 1 and 2 of this section designate the
prohibited acts relating to unlawful manufacture and delivering
of controlled or counterfeit substances, or possession with
intent to manufacture or deliver such substances. The penalty
structure is broken down according to the schedule cf the
substance involved and the particular unlawful act, since
it is felt that trafficking offenses involving certain types
of drugs constitute a greater danger to the public and are
deserving of stiffer penalties., At present, the basic penalty
for viclations of chapter 204 of the Code, relating to narcotic
drugs, is two to five years in the penitentiary and up to
$2,000 fine. The basic penalty for viclations of chapter
204A, relating to depressant, stimulant, and halliucinogenic
drugs, is not more than one year in the penitentiary or a
fine of up to $1,000, or both,

The term “"delivery" as used in this section is intended
to include both dispensing and distribution as they are defined
in section 101.

Subsection 3 of this Act defines the offense of simple
possession of controlled substances, which is intended to
be a less serious violation than the trafficking and illicit
manufacturing types of offenses prohibited by subsections
1 and 2. Accordingly, viclation of subsection 3 is an
indictable misdemeanor while violations of subsections 1 and
2 are felonies. Present Iowa law makes no comparable
distinction between vossession of drugs for sale, ete., and
possession for personal use, except with specific application
to marijuana under subsection 5 of section 204,20,

It should be noted that possession of a Schedule V substance
by an ultimate user is not an offense. See section 302,

subsection 3, paragraph c.
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In preparing this bill for introduction in the Iowa General
Assembly, language was added to the Uniform Act as originally
drafted which specifically makes conspiracy to violate any
provision of subsections 1 or 2 an offense,

Sec., 402. PROHIBITED ACTS -~ DISTRIBUTORS - RECISTRANTS
- PROPRIETORS = PENALTIES.

1. 7Tt is unlawful for any person:

a. Who is subject to division III to distribute or dispense
a controlled substance in violation of section three hundred
eight (308);

b, Who is a registrant, to manufacture a controlled
substance not authorized by his registration, or to distribute
or dispense a controlled substance not authorized by his
registration to another registrant or other authorized person;

c. To refuse or fail to make, keep or furnish any record,
notification, order form, statement, invoice or information
regquired under this Act;

d. To refuse an entry into any premises during reasonable
pusiness hours for any inspection authorized by this Act;
or

e. Knowingly to keep or suffer or permit the keeping or
to maintain any store, shop, warehouse, dwelling, temporary
or permanent building, vehicle, boat, aircraft, or other
temporary or permanent structure or place, which is resorted
to by persons using controlled substances in violation of
this Act for the purpose of using these substances, or which
is used for keeping, possessing or selling them in violation
of this Act,

2. Any person who violates subsection one {1} of this
section, or who consorts with, acts with, enters into a common
scheme or design with, or conspires with one or mcre other
persons to violate subsection one (1) of this section, 1is
guilty of a public offense and upon conviction:

a. ©0f a violation of paragraphs a, b, 4, or e shall be
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punished by imprisonment in the penitentiary for not to exceed
one year, or by a fine of not more than one thousanéd dollars,
or both such imprisonment and fine.

b. ©f a violation. of paragraph c shall be punished bv
a fine of not more th.an five hundred collars if the conviction
is the defendant's fi.rst under this Act or under any state
or feceral statute relating to narcotic drugs, marijuana,
or stimulant, depressiant, or hallucinogenic drugs, and by
imprisonment in the penitentiary for not to exceed cne vear,
or by a fine of not more than one thousanc dellars, or both
such imprisonment anc fine if the defencdant has previously

been so convicted one or more times.

COMMENT, Thiz s-2zicy cgefines those "commercial® cifenses
relating to registranis or other perscns wnc unliawfully manu-
facture, distribute, ©r dispense controlled substances or

fail to comply with the recuirements of the Act,

0}
Q
)
it
'J
e}
I

Violation of paracraph (1} (&) of this section is
P

*
gent upon meeting the recuirements cf administrative

n

Py
&

1]

ch

inspections under section 302. This means that when
inspector has an administrative inspection warrant or is not

reguired to have sucii 2 warrant based upcn paragrapn 302 (2)

'

inspecitec cannct

o

(d), the person whose premises are to %
refuse admiitance or he is in viclation ¢i this paragraph.
Paragrapn (1) {(e) of this section appiies to all persons

who Knowingly kKeep or maintain any illecgal estakblishment,

ry

iilegal establisnment under this section includes nct oniy
stationary bHuildings, such as stores, zhops, warshouses oOr
éwellings and movable vehicles, such as toats or aircraf:,
but alsc includes intermediate structures such as trailers.

Subsection 2 of secticn 402z has been changed from the

Uniform Act in twe respecis. First, swmeciiic relerernce to
conspilracy to violate the secticn has peen i1nserted. Secend,

nalty 1is prescrined for viclation of sucsection
[0

5
» than Zor violation of the cther paragrapis
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of this subsection. Present section 204A.10 of the Code was
amended in 1969 to provide lesser penalty for this particular

type of offense.

Sec. 403, PROHIBITED ACTS -~ CONTROLLED SUBSTANCES,
DISTRIBUTION, USE, POSSESSION - RECORDS AND INFORMATION -
PENALTIES.

1. It is unlawful for any person knowingly or intenticnally:

a. To distribute as a registrant a controlled substance
classified in schedules 1 or 11, except pursuant to an order
form as reguired by section three hundred seven (307} of this
Act;

b. To use in the course of the manufacture or distribution
of a controlled substance a registration number which is
fictitious, revoked, suspended, or issued to another person;

c. To acquire or obtain possession of a controlled
substance by misrepresentation, fraud, forgerv, deception
or subterfuge;

d. To furnish false or fraudulent material information
in, or omit any material information from, any application,
report, or other document required to be kept or filed under
this Act, or any record reaquired to be kept by this Act; or

e. To make, distribute, or possess anv punch, die, plate,
stone, or other thing designed to print, imprint, o©or reproduce
the trademark, trade name, or other identifying mark, imprint,
or device of another or any likeness of any of the fcregoing
upon any drug or container or labeling therecof so as to render
the drug a counterfeit substance,

2, Any person who violates this section, or who consorts
with, acts with, enters into a common scheme or design with,
or conspires with one or more other persons to violate this
section, is guilty of a public offense and upon conviction
shall be punished by imprisonment in the penitentiary for
not to exceed one year and by a fine of not more than one

thousand dollars.

TP



COMMENT. This section sets out the fraud offenses relating

to the manufacture and distribution ¢f centrolled sukstances.
This area of criminal activity was segregated from section
407 because of the nature of these cffenses and their effect,
regardless of the drug involved, on the integrity of the
regulatoryv system.

It should be noted that the acis or omiscions set forth
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in paragraph (1} (d) are not only a violation of this Act
9 but alsc provide a kasis for revocation or suspension of
10 recistration under section 304,

. e

11 Here again, language ias been addec to the Uni:
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12 to make conspiracy to violate tnis section a specii

13 offense.

14

15 Sec. 404, PENALTIES CNDER OTHER LAWS. Any penalty imposed
16 for vioclation of this division shall e in ition to, and

17 not in lieu of, anv civil or administrative “enalty cr sanction

18 ctherwise authorized by law.
19 Sec, 405, PBAR TO PROSECUTICN., 1f a violaticn of this
20 Act is a violation of a federal law or +the law of another

1 state, the convicticn or acguiital under federal law or the

22 law of another state for the same act is & zar =0 sSreosecution
23 in this state.
24 Sec., 406, DISTRIBUTION TO PERSONS (NDER ACIZ ZIGHETELN.

5 Any person who is eighteen vears of ace or over who viglates
26 section four nundred cne (4li), subsecticn one (1), oY

27 distributing a substance lisied in schedule I or II, which
28 is a narcotic drug, t¢ a terson under eighteen vears of age
29 who is at least three vears

30 by the fine euthorized v section fo

1 1+ u
ection one (1), paragraph a, subparagrarh crne (1), anc

31 subs a
32 by a term of impriscnment of up to two times that authorized

33 by se
34 paragraph a,

35 years of age or over who viclates section four hundredé one
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{401), subsection one {1l), by distributing any other controlled
substance iisted in schedules I, II, III, IV, or V t0o a person
under eighteen years of age who is at least three years his
junior shall be punished by the fine authorized by section

four hundred one {401}, subsection one {1}, paragraph a,
subparagraphs two {2} or three (3), and by a term of im-
prisonment up to one and one~half times that authorized by
section four hundred one {(401), subsection one (1), paragraph

&, subparagraphs twe {2) or three (3.

COMMENT. This section is designed to impose stiffer penalties
on those persons over eighteen years of age who distribute
controlled substances to persons under elghteen ycars of age.
lowever, the recipient must be at least three years younger
than the distributor before this section comes into effect.
The three year age differentiation 1s included to prevent
imposition of the stiffer penalties in a case such as where
a nineteen year o0ld college student distributes two or three
narijuana cigarattes to his seventeen year old roommate.

In this situation, there is not the element of secuction so
often found in the cases where the distributor and recipient
are far apart in age.

Section 2€4.20 of the present Code prescribes & penalty
of from five to 20 vears imprisonment for "selling,
prescribing, or admiaistering™ any narcotic drug to a minor
in viclation of chapter 2064. Section 204A.1% subjecits Tany
person eighieen years of age or more ., . ., making available
any depressant or stinmulant drug tC a person under twenty-
one years of age", in violation cf section 2C4A.3. to not
more than five years in the penitentiary or up to $2,000 fine,
or both, for a first offense, and as much as 20 vears in the

penitentiary oxr $5,000 fine cr koth for subseuyent oifenses,

Sec. 407. GATHERINGS WHERE CONTRCLLED SUBSTANCES UNLAWFULLY
USED - PENALTIES FOR FAILURE TO REPORT.
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s
ing, gathering, or assemblage of &two cor more indi
that any contiroliled substance has neen manufactured,
ered, cor possessed in vicliation of
meeting, gathering, or assemblage, to theresafter f£ail to
eport such viclatiorn or violations Lo a lia
agency or official and actively assist such law enforcement
agency or official in the 1dentificaticn anc crosecution of

the person or gersons whe committed such viciaticn or
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2. Any person who violates subsection cne (1) cf this

section, or who consorts with, acts with, 2niers into a common

— e

schneme or design with, or conspires with one C©r more cther

&W

i5 persons to violate subsectiicn one (1) cf this section, is

16 cuility of a public coffense and upor convicticn shail e pun-~

17 ished by impriscnment In the penitentiary for not mcre than

1 five years, or by a flpe ¢f not more thar ten thcusand Zdellars,
19 or both such imorisonmen; and fine, The court may wnrcnounce

20 sentence for a lesser period than the maximum, the provisicns
21 of the indeterminate sentence law notwithstanding., If the

22 cefendant is a corporation, business +rus%, estate, trusi,

23 =cmartnership or associaticn or anv cther Zegzl entity, it shall
24 upon conviction be Zined not to exceed cne nurdrad thcusand

dollars,
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3. If one of the accused perscns 1s the owner ¢r lessee

or nolds any righ title, Or interest in or to any Zuilding
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the maximum fine provided for in subsecticn two (27 oI iais
t

31 secticn shall ceonstitute a €n upen such interest in any

32 bullding or real estate or real estate adjacent thercic frenm
33 the cate a ch ¢i wviclaetien of subsection cne {3 oI %his
34 section is Ziled if the attcrnev cgeneral or ccunty aticrnev
33 Iiles an afiidavit of such encumbrance in the ¢ffice cf t£h
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recorder of the county or counties wherein such rezal estate
is situated. If such affidavit is filed after the date of
the charge of violation, the lien shall have prioritv from
that date. Such lien shall continue until the charge is
disposed of and such interest in any building or real estate
or any real estate adjacent thereto shall be subject to
execution sale to satisfy any fine imposed, whether a homestead
or not, If such accused person is subsequently not charged
with a viclation of subsection one (1} of this section by
grand jury indictment or county attorney's information within
two years or is found not guilty, the county attorney shall
thereupon release such lien,

4, 1If one of the accused persons is the sponsoring,
promoting, or responsible entity for the meeting, gathering,
or assemblage, all monies, receipts, or fees received by the
person from participants in the meeting, gathering, or
assemblage shall, upen filing of a charge that subsection
one (1} of this section has been viclated, be subject to
attachment by the sheriff of the county wherein all or part
of such meeting, gathering, or assemblage is being or is to
be held, The attorney general or county attorney shall apply
to the clerk of the district court of the county wherein all
or part of such meeting, gathering, or assemblage is being
or is to be held for a distress warrant commanding the sheriff
to immediately attach and take charge of all such monies,
receipts, and fees which shall thereafter be held to satisfy
any fine imposed pursuant tc subsection two (2} of this
section, If any such monies, receipts, and fees are not so
used, or if the person is subsecuently not chargeu with a
violation of subsection one (1) of this section by grand jury
indictment or county attorney’s information within twec vears,
or if the person is found not guilty, the amount remaining

shall be returned to the person from whom it was seilzed.

COMMENT. Section 407 is not a part of the Uniform Controlled
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Substances Act as recommended bv the Naticnal Cenference cf
Commissioners on Uniform State Laws. It is
pill because Iowa law presently defines no crime similar to
the federal cffense of failure to report tc the proper Law
enfcrcement agency & known crime. Therefore, uniess somecne
is actually apprehended selling cr possessing drugs at large
gatherings such as the July 3i-dugqust 2, 1970, "rock festival"
held near Wadena, Iowa, it is cuite difficult to prosecute
such vigclaticens., Alsg, a statute such as section 407 will
make it possible to extradite individuals fzom other states
or file with the federal government a charge of f£light to
avoia prosecuticen, when the parties involved have left the
state. It 1is doubtful that these procecures can e invoxed
when & violation of a court iniunction against holding such
an event is invgolved.
Subsecticns 3 and 4 ¢f secticn 407 are intendec to facili-
tate enforcemen:t of this secticn acgainst defendants which
are corporaticns rather Fhan individuals.
Sec. 408, JCINT CRIMINAL TRIALS. Informaticn, indictments,
encing for violaticns of trhis Act mav allece
a

any numbery of viclations ¢f thelr provisicns ag

rt
N

perscn and join one or mcre persons as cefendanie who 2
eC vicliated the same grovisions cthereof., The several
charges snall be set out in serarate counts and each agcused
perscn sihall be coavicted cr accuitted uncn 2ach count oV
separate verdict., LTacnh accusec terscn sih
gentenced upen each verdict ¢f guiliv, Tha ccurt mav consider

such separate verdicts of guilty reiturnec at the same time

as one coffense for the purpose c¢f sentencine as srovided in
this chapter, The court shall not grant z severanhce and

secarate trial toc anv accusecd person -oinilv charced or

unless consented $¢ v the attorney general
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accused person unless a separate trial was granted,

COMMENT. Section 408 is also not a part of the Uniform Con-
troiled Substances Act, It is included in order to permit
prosecutors to proceed jointly against two or more persons
against whom charges are filed for the same specific violation,
such as persons arrested together in the course of a raid.
At present, defendants in such cases are able to reqguire
prosecutors to present evidence against each defendant in

a separate trial if they so request.

Sec., 403, CONDITIONAL DISCHARGE, COMMITMENT FOR TREATMENT,
PROBATION, PAROCLE,

1. Whenever any person who has not previously been con-
victed of any offense under this Act or any offense under
any state or federal statute relating to narcotic drugs,
marijuana, or stimulant, depressant, or hallucinocenic drugs,
pleads guilty to or is found gquilty of possession of a con-
treolled substance under section feour hundred one (4015,
subsection three (3), the court, withoui entering a judgment
of guilt and with the consent of the accuseé, may defer further
proceedings and place him on protation upen terrs and
conditions as it reguires. Upon violation of a term or
condition, the court may enter an adjudication of guilt and
proceed as otherwise provided. Upgon fulfiliment of the terms
and conditions, the court shall discharge the person and
dismiss the proceedings against him, Discharge and dismissal
under this section sihall be without court adjudication of
guilt and is not a conviction for purposcs of this section
or for purposes of disgualifications or disabiiities irposed
by law upon conviction of a crime, including the aduitional
penaltles imposed for second or subscouent convictions under
scction four hundred ten (410) of this Act. Discharce and
dismissal under this section may occur onlv once witl respect

to any person.
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sentence him as provided by law bhut may remit all or any part
of such sentence and place the person on probation upon such

terms and conditions as the court may prescribe.

COMMENT. Only subsection 1 of section 409 is a part of the
Uniform Contrelled Supstances Act as recommended by the
National Conference of Commissioners on Uniform State Laws.

Subsection 1 is designed to permit a judge to place a first
offender on probation in lieu of sentencing nim to prison.
However, it is only applicable to cases involving simple pos-
session of controlled substances and is only available once
with respect to any person. It should also be noted that
first offender treatment is not available as a matter of right
but rather is discretionary with tae judge.

An additional aspect of subsection 1 is that it provides
for confidentiality of the defendant's record upon fulfilling
all the terms and conditions of his probation. This will
preclude any permanent criminal record from attaching to and
foliowing the individual in later life.

Subsection 1, which goes beyond the provisions of the Youth
Corrections Act by allowing for first offender treatment
regardiess of the defendant’s age, should give judges added
flexibility in dealing with this type of offender. This is
particularly so in light cf the fact that most of these indi-
viduals are either casual drug users or experimenters who
would be unliikely to commit the offense again after their
first encounter with the law.

Subsccticn 2 authorizes a judge to commit a person, charged
with or convicted of a first offense of manufacturing, process-
ing, or delivering a controlied or counterfeit substance,
to a suitable facility for treatment or rehabilitation 1if
the person is himself a drug user (and, if not vet convicted,
1s in custcdy and unakle to raise bail), the judge believes
the person can benefit by treatment or rehabilitation, and

the person consents to the commitment. Any further violation
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of the original charge against him, the 3judge has discreticn
to sentence the perscn more lerniently than woulé otherwise

pe reguired.
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offering one to another individual) and the convicted person
is not a “drug pusher” in the usual sense of that term. The
determination whether or not this is the case is made by the
court in a proceeding which is in the nature of a post-
conviction hearing. If a convicted person wishes to avail
himself of the lighter penalties provided under this section,
it is his responsibility to request such proceedings and to
show that his offense was in the nature of an accommodation

and not drug trafficking.

Sec. 411, SECOND OR SUBSEQUENT OFFENSES,

1. Any person convicted of a second or subseguent offense
undex this Act, may be punished by imprisonment for a period
not to exceed three times the term otherwise authorized, or
fined not more than three times thec amount otherwise
authorized, or punished by both such imprisonment and fine.

2. Tor purposes of this section,; an offense is considered
a second or subsequent offense, 1€, prior to his conviction
of the offense, the offender has at any time been convicted
under this Act or under any state or fecderal statute relating
to narcotic drugs, marijuana, depressant, stimulant, or
hallucinogenic drugs.

3. This section does not apply to offenses under section

four hundred one (401), subsection three (3).

COMMENT. This section provides a uniform increase in severity
of maximum sentences which may be imposed for second or
subsequent offenses under this Act, other than simple posses-
sion offenses, It does not take awav a court's discretion

to sentence second or subsequent offenders leniently where
circumstances warrant, Under present section 204,20, for
example, a person convicted of 2 second offense under that
chapter must be sentenced to at least five vears in

penitentiary.
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Sec, 412. NOTICE OF CONVICTION. Whenever any person
enters a plea of guilty to or is found guilty upon an
indictment or informaticn alleging a violation of this Act.

a copy of the minutes attached to the indictment returned

by the grand jury, or to the county attornev's information,

a copy of the judgment and sentence, and a copy of the opiniocn
of the judge if one is filed, shall be sent by the clerk of
the court or the judge to any state boardé or officer by whom
the convicted person has been licensed or registered to
practice his profession or carry on his business. On the
conviction of any such person, the court may, in its
discretion, suspend or revoke the license or registraticn

of the convicted defendant to practice his profession or carry
or his business. On the applicaticn of any person whose
iicense or registration has been suspended or reveXed, and
upon proper showing and for gooc cause, saic socard or officer
may reinstate such license or recistration.

COMMENT., This sectien is not a part cf the Uniform Centrclled
ittle change in worc-

'_1

Substances Act. £t is taken, with very

ing, from present Ccde section 204,15

DIVISICN V
NFORCEMENT AND ADMINISTRATIVE 2PROVISICNS

t'l

Sec, 501. RESPONSIBILITY FOR LNFCRCEMENT. The cdepartment
shall be primarily responsible for the enfcrcement cf all

3

rovisions of this act, and all other laws and reculaticns
Fod

of this state, relating to ccntrolled or counter!?

+

substances, except that the board shalli be pri?arily

responsiblie for making acceuntaizility au
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ané inventory of controlled sukstances in the posses
sharmacists, doctors, hospitals, and health care facilit:

efined in section one hundreé thirtv-£ive C point one
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to have possession cof any controlled substances, and shall

also be primarily responsible for such other duties in respect

tc controlled substances as shall be specifically delegated
to the board by law. Any officer or employee of the board
may, when so directed or authorized by the board:

1. Execute and serve search warrants, administrative
inspection warrants, subpoenas, and summonses issued under
the authority of this state.

2. Make seizures of property pursuant to the provisions
of this Act,

COMMENT, This section has been almost completely rewritten
from section 501 of the Uniform Controlled Substances 2Act
as recommended by the National Conference of Commissioners
on Uniform State Laws. That section is intended, according
to the original comments accompanying the Uniform Act, "to
insure that those individuals charged with enforcement of
the Act are given full enforcement authority." In Iowa,
responsibility for enforcement of criminal drug laws will
rest with the Department of Public Safety's Division of
Narcotic and Drug Law Enforcement, whose agents are
specifically designated as peace officers by section E0.,9
of the 1971 Code. It therefore appears unnecessary to
incorporate the original provisions of section 507 of the
Uniform Act, detailing the powers of enforcement agents.

Instead, the language of section 80.27 of the 1971 Code, with

appropriate changes, has been incorporated in section 501
of this pbill to make clear the intent regarding the division
of responsibility between the Department of Public Safety
and the Board of Pharmacy Examiners. Some of the powers
originally specified in section 501 of the Uniform Act are
assigned personnel of the Board in order to facilitate the
perfcrmance of their duties,

502, ADMINISTRATIVE INSPECTIONS AND WARRANTS.

Sec.
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warrants shall be as follows:
a,
jurisdiction, and upon proper oath

probable cause, may issue warrants

j Issuance and execution of administrative inspecticn

A district or municipal court judge, within his

or affirmaticn showing

for the purpcse of

premises, building, ©r conveyance Lo e

conducting administrative inspections authorized by this Act

or rule thereunder, and seizures of property appropriate to

such inspections, For purposes cf the issuance of
administrative inspection warrants, probable cause exists
upon showing a valid puklic interest in the effective
enforcement of the Act or rules promulgated thereunder,

sufficient to justify administrative inspection of the area,

cremises, building or convevance in the circumstances specified

in the application for the warrant,
b. A

an cfficer or emrployee

warrant shall issue ornly upon sworn testimonv of

and having

of the pcard duly designated

xnowledge of the facts alleged, beifcre the district or

municipal court judce, establishing the greounds for issuincg

the warrant. 1If the judge is satisfied that grcunds for the

[
}J.

application exist or that there is crobakle cause to believe

o
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(5) Direct that it be served during normal business hours,
if appropriate, and designate the judge to whom it shall be
returned,

c. A warrant issued pursuant to this section must be
executed and returned within ten days after its date unless,
upon a showing of a need for additional time, the court so
instructs otherwise in the warrant. If property is seized
pursuant to a warrant, the person executing the warrant shall
give to the person from whom the property is seized, or the
person in charge of the premises from which the provertv is
seized, a copy of the warrant and a receipt for the property
seized or shall leave the copy and receipt at the place from
which the property is seized. The return of the warrant shall
be made promptly and shall be accompanied by a written in-
ventory of any property seized. The inventory shall be made
in the presence of the person cxecuting the warrant and of

the person from whose possession or premises the property

was seized, if they are present, or in the presence of at

least one credible person other than the person executing
the warrant. A copy of the inventory shall be delivered to
the person from whom or from whose premises the property was
seized and to the applicant for the warrant.

d. The judge who has issued a warrant under this section
shall require that there be attached to the warrant a copy
of the return, and of all papers filed in connection with
the return, and shall file them with the clerk of the dis-
trict or municipal court for the district in which the
inspecticn was made,

2, The department may make administrative inspections
of controlled premises in accordance with the following provi-
sions:

a. For purposes of this section only, "controlled premises”
means:

(1) Places where persons registered cor exempted from
registration requirements under this Act are required to keep
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recerds; and

{2) Places including factcries, wareiouse establishments,

and ccnvevances where gerscns register

¢ or exermpted from

e
registraticn requirements undex this Act are permitted t¢

hold, manufacture, c¢ompcungd, process, sel

.

l, Geliver, or

otherwise dispose of any contrecllecd substance,

&. Whenever authorized kv an administ
warrant issued pursuant to subsecticn cone

an officer or employee of the board, upon

rative inspection

(1) ¢f this section

gresenting the war-

rant and appropriate credentials tc the owner, cperater, or

agent in charge, has the richt to enter contrclled premises

for the purpose of conducting an administ
c. Whenever authorized by an admini

warrant, an officer or emplcvee cf the ko

(1) To inspect and copy recerds reculired bv this Ac

be kept;
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{(3) In situations invclving inspection of conveyances
where there is reasonable cause to believe that the mobility
of the convevance makes it impracticable to obtain a warrant;

(4) In any other exceptional or emergency circumstance
where time or opportunity to apply for a warrant is lacking;
and

{(5) In all other situations where a warrant is not con-
stitutionally required.

e. Except when the owner, operator, or agent in charge
of the controlled premises so consents in writing, no inspec-
tion authorized by this section shall extend te financial

data; sales data, other than shipment data; or pricing data.

COMMEKT, The purpose of this Section is to codifv certain
recent United States Supreme Court decisiens, in particular

Camara v. Municipal Court of the City and County of San

Francisco, 387 U.S. 523 (1967), See v, City of Seattle, 387

Uu.S, 541 (1967), and Colonnade Catering Corp. v. U.8., 397

U.S. 72 (1970), with regard to insnection warrants. }/ The
Section sets out in very careful terms the procedures and
restrictions for obtaining and using an administrative
inspection warrant. This is of wvital importance to the states
since they are involved in the requlation of the legitimate
drug industry and must have the ability to inspect records,
books, and premises in the event access to them 1is denied,
By having a carefully delineated code secticn dealing with
administrative inspcection warrants, law enforcement officers
will be more certain of what is needed to obtain them and
the courts can apply a uniform standard. Perhaps even more
important, the industry beinag inspected will have more
certainty as to its rights and cbligations in this arca,

It should be noted that the Supreme Court, in Camara v.

1/ See also: Kramer Grocery v, U.S., 294 T, Supp. 65 (1968);
and United States v. Stanack Sales Co., 387 T, 24 849 (1968)}.
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Municipal Court spoke cf the recuirement cf "probable cause"

for issuance of an adrainistrative inspection warrant, But
the Court was not speaking in terms cof c¢riminal prokable
cause, wnich would recuire a specific knowledge of the
condition of the particular building to be inspected. Instead,
rejecting the criminal probable cause argument, it required
merely a valid public interest in the effective enforcement
of a particular public health cr safety act which justified
the intrusion contemplated.

although this Sectzon codifies the Court's wview for ad-
ministrative inspection warrants, it is in no way intended
to affect criminal probakle cause as it is defined under pre-
sent criminal statutes or case law,

Finally, it should bpe ncted that wnhile paragraph #02 (1)
(i, makes It a vioclation of the Act to refuse entry into any
premises for inspection, it is contemplated that such inspec-~
tion will have been authcrized under the rules set out in

this Section.

Sec, 503. INJUNCTIONS.

i. The district court may exercise jurisdiction tc enjoin
viclations of this Act.

2. In case of an alleged vioclation of an injunction or
restraining order issued uncer this section, upon demand of
the defendant, trial shall be by a jury.

Sec. 304, COOPERATIVE ARRANGEMENTS AND CONFIDENTIALITY.

1. The department and board shall cooperate with Iecderal
and other state agencies in discharging its responsibilities
concerning traffic in contrclled substances and in suppressing
the abuse ¢of controlled substances. To this ené, they mav
jeintly:

a. aArrange Zor the exchange of information between govern-
mental officials concerning the use and abuse of controlled
substances.

b. Cocrdinate and cooperate in training programs on con-
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trolled substance law enforcement at the local and state
levels.

c. Cooperate with the bureau by establishing a centralized
unit which will accept, catalogue, file, and collect
statistics, including records of drug dependent persons and
other controlled substance law offenders within the state,
and make such information available for federal, state and
local law enforcement purposes; except that they shall not
furnish the name or identity of a patient or research subject
whose identity could not be obtained under subsection three
(3).

d. Conduct programs of eradication aimed at destroying
wild or illicit growth of plant species from which controlled
substances may be extracted.

2. Results, information, and evidence received from the
bureau relating to the regulatory functions of this Act, in-
cluding results of inspections conducted by that agency mav
be relied upon and acted upon by the board or the department
in the exercise of their regulatory functions under this Act.

3. A practitioner engaged in medical practice or research
shall not be reguired to furnish the name or identity of a
patient or research subject to the board or the department,
nor shail the practitioner be compelled in any state or local
civil, criminal, administrative, legislative or other proceed-
ings to furnish the name or identity of an individual that

the practitioner is obligated to keep confidential.

COMMENT, The purpose of this section is to establish a basis
for increased cooperation and exchange of information between
State, local, and Federal law enforcement agencies. Real

implementation of these cooperative arrangements will provice
for the first time a means of obtaining meanincful statistics
on drug dependent persons and other controlled suhstance law
offenders. There is a definite need te obtain these statis-

tics if there is ever to ke an accurate assessment of the
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total drug akuse problem in the United States. The intent
of these provisions is to insure that both Federal and State
agencies responsible for enforcement of these laws work in
harmony and maximize thelir direction and efforis, rather than

duplicating and overlapping each others activities.

Sec. 505, FORFEITURES.
l. The following are subject to forfeiture:

4

211 controlled substances which have been manufactured,

W]
ol

Zist uted, dispensed or acguired in violaticn cf this 2ci;

. all raw materials, products and ecuipment cf any Xind

o)

which are used, or intended for use, in manufacturing, com-
pounding, processing, delivering, importing, or exporting
any controlled substance in violation c¢f this act;

c. all property which is used, or intended for use, as
a container for property descriked in paragrap

d. Al books, records, and resecarch products
including Iormulas, micrgfilm, tapes, and data which
or intended for use, in viclation of this Act,

Z. Property subject to forfeiture under this Act may Le
seized by the board cor cdepartment when:

a. The seizure is incident to an arrest ©r & search
a search warrant or an inspection under an administrative
inspection warrant;

b. The propertv subject to seizure has Deen the subject

n

<

¢f a pricr judgment in favor of the state in & criminal 1
tion or forft

re proceeding pased upcn this Act
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3. 0 the event of seizure pursuant +o subsecticn twe

(2), »roceedings under subsection Zfour (4) shall ke instituted
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promptly.

4, Property taken, detained, or forfeited under this Act
shall be disposed of in the manner provided in chapter seven
hundred fifty-one {751} of the Code for property seized pur-
suant to a search warrant, except that controlled substances
so taken, detained, or forfeited shall be disposed of as
provided by section five hundred six (506) of this Act, Such
property shall not be subject to replevin.

5. Controlled substances classified in schedule I that
are possessed, transferred, sold, or offered for sale in vio-
lation of this Act are contraband and when seized shall be
sumnmarily forfeited to the state, Controlled substances
listed in schedule I, which are seized or come into the
possession of the state, the owners of which are unknown,
are contraband and shall be summarily forfeited to the state,

6. Species of plants from which controlled substances
classified in schedules I and II may be derived which have
been planted or cultivated in violation of this Act, or of
which the owners or cultivators are unknown, or which are
wild growths, may be seized and summarily forfeited to the
state.

7. The failure, upon demand by the board or department,
or its duly authorized agent, of the person in occupancy or
in control of land or premises upon which such species of
plants are growing or being stored, to vroduce an aprropriate
registration, or proof that he is the holder thereof, shall
constitute authority for the seizure and forfeiture of the
plants,

8. Chapter one hundred twenty-seven (127) of the Code
shall be applicable toc convevances used or intended to be
used to transport any controiled substance listed in schedules

I or IT of this Act,

COMMENT. This section embodies many of the forfeiture provi-

sions coriginally written into the Uniform Controlled Substances
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Act. However, subsections 1 and 2 were sigrnificantly chancged,
and subsection 4§ was completely rewritten from the Uniform
Act.

Subsection 1, paragraph d, contained detailed provisions
relating to the forfeiture of conveyances. At the suggestion
of the Rttorney CGeneral's office, paragraph & was deleted
from subsection 1, and subsection 8 of section 505 was
substituted for it.

Subsection 2 of the section 505 of the Uniform Act
originally authorized seizure of certain property "upon process
issued by any (appropriate court)" but added "However, seizure
without such process may be made" under certain enumerated
circumstances. As it appears that Iowa has no statutory
provision for a process of this type, the cuoted phrases have
neen deleted, and the subsection as yritten simply authorizes
selzure of property subject to forfeiture under this Act,
under the enumerated circumstances, without reference to any
court process.

Subsection 4 has been rewritten in order to provide a
greater degree of uniformity in the way in which property
seized under a search warrant, or as otherwise authorized
by this Act, 1is treated under the various statutes of the

tate.

Sec., 506. CONTROLLED SUBSTANCES ~ DISPOSAL. All contrelled
substances, the lawful possession of which is not established
or the title to which cannot be ascertained, or exgcess or
undesired controlled substances, which have come 1into the
custedy of the hoard, the department, or any peace officer,
shall be disposed of as follows:

1, Except as otherwise provided in this segtion, the court
having jurisdiction shall order such contrclled substances
forfeited and destroyed. 2 recordé of the place where the
controlled substances were seized, of the kinds and guantities

0of controlled substances so destroyed, and of the time, place,
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and manner of destruction, shall be kept, and a return under
oath, reporting said destruction, shall be made to the court
and to the bureau by the officer who destroys them.

2. Upon written application bv the board, the court by
whom the forfeiture of controlled substances has been decreed
may order the delivery of any of them, excent controlled
substances listed in schedule I, to the board for distribution
or destruction, as provided by this section.

3. Upon application by any hospital within this state,
not operated for private gain, the board may in its discretion
deliver any controlled substances that have come into its
custody by authority of this section to the applicant for
medicinal use. The board may from time to time deliver excess
stocks of controlied substances to the bureau for dispesition,
or may destroy the excess controlled substances,

4. The board shall keep a full and complete record of
all controlled substances received and disposed of, showing
the exact kinds, quantities, and forms of controlled
substances, the persons from whom received and to whom
delivered, by whose authority received, delivered, and
destroyed and the dates of the receipt, disvosal, or
destruction, which record shall ke open to inspection by all
federal or state officers charged with the enforcement of

federal and state laws relating to any controlled substance.

COMMENT. This section is not a part of the Uniform Controlled
Substances Act. It is very similar in wording, and identical

in intended effect, to present Code section 204,174,

Sec. 507. DBURDEN CF PROGE; LIABILITIES.

l, It is not necessary for the state to negate any exemp-
“ion or exception set forth in this Act in any complaint,
information, indictment or other pleading or in any trial,

hearing, or other proceeding under this Act. ‘'The proof of
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ing its benefit shall be a valid defense.

2. The absence of proof that a person is the duly
authorized holder of an appropriate registration or order
form issued under this Act creates a rebuttable presumption
that he is not the holder of such registration or form.

3, No liability shall be imposed by virtue of this Act
upon any authorized state, county or municipal officer, engaged
in the lawful performance cof his duties,

Sec, 508, JUDICIAL REVIEW. &all final determinations,
findings and conclusions of the board or department under
this Act shall be final and conclusive decisions of the matters
involved, except that any person aggrieved by the decision
may obtain review of the decision in the district court.
Findings of fact by the board or department, if supported
by substantial evidence, are conclusive.

Sec. 509, EDUCATION AND RESLEARCH,

1. The board and the department shall carry out educational
programs designed to prevent and deter misuse and abuse of
controlled substances. They shall consult with each other
and coordinate their programs so as to avoid dupliication of
effort. In connection with these programs they may:

a. Promote better recognition of the problems of misuse

and abuse of controlled substances within the regulated

industry and among interested groups and organizations;

b. Assist the regulated industry and interested groups
and organizations in contributing to the reduction of misuse
and abuse of controlled substances;

c. Consult with interested groups and organizations to
aid them in solving administrative and organizational problems;

d. Evaluate procedures, projects, technicues, and controls
conducted or proposed as part of educational programs on
misuse and abuse of controlled substances;

e¢. Disseminate the results of research on misuse and abuse
of controlled substances to promote a better public

understanding of what problems exist and what can be done
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+to combat them: and,

f. &ssist in the education and training of state and local
law enforcement officials in their efforts to control misuse
ané abuse of controlled substances,

2. The bocard and the department shall encourage research
on misuse and abuse of controlled substances. In connection
with such research, and in furtherance of the enforcement
of this Act, they may in such manner as will best insure
coordination and aveid duplication of effort:

a. [Lstablish methods to assess accurately the effects
of controlled substances and identify and characterize those
with potential for abuse;

. Make studies and undertake programs of research to:

1} Develop new cr improvedld approaches, technigues,
svstems, eguipment ané devices to strengthen the enforcement
of this Act;

(2) Determine patterns of misuse and abuse of controlled
substances and the soclal effects thereof; and,

{3) Ixprove methods‘for preventing, predicting, understand-
ing ané dealing with the misuse and abuse ¢f contrcilled
substances; and,

C. Enter into contracts with public agencies, institutions
cf higher education, and private organizaticns or individuals
for the purpose of conducting research, demcnstraticns, or
special projects which bear directlv on misuse and abuse of
controlied substances.

3. The board or cdepartment may enter intec contracts for
educaticnal and research activities without verformance bonds.

4, The board and department may jointly authorize persons
engaged in research on the use and effects of contrclled
substances to withhold the names and o¢ther identifying
characteristics ¢f individuals who are the subjects c¢f the
research. Perscns whe obtain this authorizaticn shall not
be compelied in any <ivili, criminal, administrative,

v
legislative, or cother proceeding to identify the individuals
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who are the subjects of research for which the authorization
was obtained,

5. The board and department may jointly authorize the
possession and distribution of controlled substances by persons
engaged in research. Persons who obtain this authorization
are exempt from state prosecution for possession and
distribution of controlled substances to the extent of the

authorization,

COMMENT. This section, setting out the education and research
provisions, is designed to make it clear that educaticn and
research are an integral part of the total law enforcement
effort., Broad language 1s used in order to provide maximum
latitude,

Of primary importance are subsections (3) and (4)
authorizing persons engaged in legitimate research to withhold
the identities of research subjects and allowing the state
to authorize possession and distribution of controlled
substances, These provisions will tie into proposed Federal
law and will allow legitimate researchers to carry on much
needed research without fear of exposing either themselves
or their research sukbjects to criminal prosecution.

It should be noted that a grant of Federal immunity would
preempt any state grant or denial of immunity. However, the
converse would not be true, and a researcher in possession
of controlled substances under a state grant of immrunity would
be prosecuted under Federal law 1f the Federal Government
elected not to confer immunity. However, the likelihood of

this situation arising is extremely tenuous.

DIVISION VI
MISCELLANEOUS
Sec., 601. PENDING PROCEEDIKGS.
1. Prosecution for any violation of law occurring prior
tc the effective date of this Act is not affected or abated
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by the passage of this Act, If the offense being prosecuted
is similar to one set out in division IV of this Act then
the penalties under divisicn IV shall apply if they are less
than those under prior law,

2, Civil seizures or forfeitures anc injunctive proceec-
ings cormenced vrior to the effective date of this Act are
net affected or akated by the passage of this Act.

3. All administrative proceedings pendinc¢ under »rior
iaws ©f this state which are superseced by this Act and are
pending on the effective date of this Act shall be continued
and brought to a final determination in accord with the laws
and rules in effect prior to the effective date cf the Act,
Any substance controlled under prior law which is not listed
within schedules I through V, is automatically controllec
without further proceedings and shall be listed in the
avpropriate schedule.

5. The board shall initially permit persons tc register
who own or oOperate any egstablishment engaced in the
manufacture, distribution, or disvensing of any controlled
substance prior to the effective date of this Act and whoe
are registered or licensed bv the state,

5, This Act applies to viclations <¢f law, seizures andé

lag

(%5

orfeiture, injunctive proceedings, acministrative proceedines

e
and investigations which cccur following its effective date.

COMMENT. Subsection 4 of this Secticn is a srovisicnal grané-

W

father clause and states that upon the effective cdate of the

Act, any person already licensed or recistered by the state

rt

tc engage in the manufacture, distribution, c¢r distensinc
of contreolled substances shall autcmatically ze registered.
r that date, they will then be subject %£¢ the annual

e
renewal reguirements and will have to meet all reguired
crit

eria in Sections 302 and 302,
Sec., 602, CCNTINUATION OF RULES. Any orders ana rules
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which have been promulgated under any law affected by this
Act and which are in effect on the effective date cf this
Act and not in conflict with the provisions of this Act
continue in effect until modified, superseded or repealed
by the board or the department, as the case may be.

Sec, 603. UNIFORMITY OF INTERPRETATION. This Act shall
be so construed as to effectuate its general purpose to make
uniform the law of those states which enact it.

Sec. 604, SHORT TITLE. This Act may be c¢cited as the
Uniform Controlled Substances Act.

COMMENT., A standard severability clause included in the Uni-
form Controlled Substances Act as recommended by the National
Conference of Commissioners on Uniform State Laws has been
deleted from this bill, since it is considered unnecessary
in Iowa,

The remaining sections of this bill are conforming amend-

ments to existing Iowa laws.

Sec. 605, REPEALERS, The laws specified below are repealed
except with respect to rights and duties which matured, penal-
ties which were incurred and proceedings which were begun
before the effective date of this Act:

i. Chapter two hundred four (204), Code 1971,

2. Chapter two hundred four 2 {20tA), Code 1971.

Scc. 506, Section eighty point twenty-seven (80.27}, Code
1971, is amended as follows:

80.27 DRUG LAW ENFORCEMENT BY DEPARTMENT. The state de-
partment of public safety shall be vprimarily responsible for
the enforcement of all laws and requlaticns relating to ner-
eetie-drugs-as-defined—irn-cection-284:+y-subscetion-38+
counterfere-druys-as-defined-in-geetion-204Priy—subscetion~
5?—&Hd-éePfe9ggﬁf:3?=bﬁiapiggt-druqe~as-§e§ineé-in—seetéen-
284ATIy—vubsection-65 any cont¥ouied substance or counterfeit
substance, except for making accountabiiitynangéﬁs of the

—
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supply and inventory of raresere-drugqs-and-depressant-er-

setmuntane-drugs controlied substances in the possession of

pharmacists, doctors, hospitals, rest-hemesy-erd-mursing

»memes- and health care facilities as defined in section

135C.1, subsection 8, as well as in the possessicn ¢of any

and all other individuals or instituticens authorized to have
possession of any nparcetie~drugs-and-depressant-er-seimuiant

éruegs controlled substances.

As used in this chapter, the terms "controlled substances"

nd "counterfeitr substances™ shall be the same as defined in

section 101, subsections 6 and 7, respectivelv, cf this Act,

Sec, 607. Section eighty point twenty-eicht (80.28), Code
1971, 1s amended as follows:

§0.28 AGENTS TRANSFERRED FROM PHARMACY BOERD., 211 acents
cf the poard ¢f pharmacy examiners who, on May 8, 1970, are
either engaged in the enforcement of laws or reculations

relating to narcoere-drugsy-ecounterfeip-drues-and-demreasanre-

o=—geimulane-arneay controlled or counterfeit substances,
v

eXcept whese primary responsibility is making accountanility
audits, are hereby transferred to and shall be censidered
part of the department C©f public safety. ESalary and expenses
for such transferred agents included in the budcet of the
boaré of pharmacy examiners shall be transferzed to the
department of public safety by the state ceomptroller uron
the effective date of the transfer,

Sec, 6{8., Section elghtyv point thirtv (££.3C), Code 1971,
is amencded as fcllows:

80.30 ADDITIONAL EMPLOYEES. Zxcent as provided in this
section, from and after Hay 8, 1976, anv adéiticonal individupals

t pueblic safetv for the pursose

of enforcement of laws relating to rareetie-dmunesy-couvnter-

fere-—droys-and-depregssene-—or-seimuiant—druea oontroiled or

countereit substances shall re sabject to the provisions

of section 80.15 ar< such Individuals shall be covered by

[P

ne provi-«ons of chapter 97A. They shall be entitled to
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receive the benefits provided in chapter 97A, and will be
regulired to make such contributions and payments into the
system as are reguired by such chapter., However, 1f there

is an individual who is not able to meet the gualifications
established by section 80,75 or chapter 97A and he otherwise
posscsses experience and training which gualifies him as a
person capable of enforcing laws relating to marcetie-~drussy-—
counterfeit-drugs-~and-depregsant-or-stimnliant~drugoy
controlled or counterfeit substances, he may be hired by the

commissioner of public safety notwithstandino,

Sec. 609. Section eighty point thirty-two (80.32), Code
1971, is amended as follows:

80,32 DIVISION OF DRUG LAW ENFORCEMENT. The commissioner
of public safety shall establish a division of drug law en-
forcement and assign all enforcement functions and personnel
therefor to the division of arug law enforcement. The commis-
sioner shall assign cother members of the department of public
safety to the division of drug law enforcement on a temporary
basis or for the purpose of special assignment. The division
of drug law enforcement and any other division of the depart-
ment of public safety may co-operate and co-ordinate their

efforts in enforcing laws relating to dregs controlled or

ccunterfeit substances and other laws which the department

is charged with enforcing.

Sec, 610, Sectiorn eighty point thirty-three {80,33), Code
1971, is amended as follows:

80.33 ACCESS TO DRUG RECCRDS EBY AGENTS, Every person
required by law to keep records, and anvy carrier maintaininc
records with respect tc any shinment containing any rareeeiey

ecuneerfesey-depressgnb-er-gkimutent-drue controlled or

counterfeit substances shall, upon reguest of an authorized

agent of the department of puklic safety, designated by the
commissioner of public safety, permit such agent at reasonable
times to have access to and copy such records, TFor the purpose

of examining and verifying such records authorized agents
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of the department of public safety, desicgnatec by the
commissicner of public safety, may enter at reasonable times
any place or vehicle in which any narcetiey-counterberes-

depressane-ew-seimuiant-drue conirolled or counterfeit

substance is held, manufactured, dispensed, compounded,
processed, sold, delivered, ©or ctherwise disposed of and
inspect such place or vehicle, and the contents thereof,

For the purpose of enforcing laws relating io rereotie-drugsy-

counteriesre-drugs-and-depressant-or-seimultant-drugs controlled

or counterfeit substances, and upon good cause shown, personnel

£ the division of érug law enforcement in the department
of public safety shall be alloweé to inspect audits and records
in the possession of the state board of pharmacv examiners.
Sec. 611, Section eighty point thirtv-four (8C.34), Code
1971, is amended as follows:
30.34 POWERS OF PEACE OrFICERS. Any authcrized agent
of the department of public safety designated to conduct
examinations, investigatipns, cr inspecticons and enforce the
laws relating to merestiey-depmessanty-cStimpiant-er-counterfeds

érugs controlied or counterfelt substances shall have all

the powers of other peace cofficers ané may arrest without
warrant for offenses under this chapier committed in his
presence or, in the case of a feleny, 1f he has probable cause
to believe that the perscn arrested has committed or is commit-
ing such cffense, Such c¢ificers shall have the same powers
as other peace officers to seize contreclled substances or
articles used :in the manulacture or sale of controlled
substances which they have reascnable grounds to bellieve are
in violation of law. Such controlled substances or articles
shall be sukject tc condemnation,
EXPLANATION

is intencded to place Icwa in a better positicn

b~

This bil
to combat crug abuse, and 1is recommended by the lecislative
Jrug Abuse Study Committee which functioned during the 1970
interim, The bill provides stiffened penalties 'for drug




