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DRUG ABUSE STUDY COMMITTEE 

Final Report 

House Concurrent Resolution 122 of the Sixty-third 
General Assembly, adopted at the 1970 session, authorized the 
Legislative Council to establish a committee of ten members 
appointed by the President of the Senate and the Speaker of the 
House, to study "the subject of drug abuse and related matters 
in order that proper legislative steps may be taken to limit the 
improper use of drugs and other substances for depressant, stimu
lant, or hallucinogenic purposes." Under this authority, the 
Legislative Council on May 7, 1970, created the Drug Abuse Study 
Committee, to which were appointed Senators Lee H. Gaudineer of 
Des Moines, Vernon H. Kyhl of Parkersburg, John L. Mowry of 
Marshalltown, James A. Potgeter of Steamboat Rock, and J. Donald 
Weimer of Cedar Rapids, and Representatives James T. Caffrey of 
Des Moines, Willard R. Hansen of Cedar Falls, Joseph C. Johnston 
of Iowa City, Floyd H. Millen of Farmington, and Nathan F. Sorg 
of Marion. 

The Committee's organizational meeting was held on 
June II, at which time Senator Mowry was elected Chairman and 
Representative Millen was elected Vice Chairman. A total of 
nine meetings were held. At the Committee's final meeting on 
December 29, it was agreed to recommend to the Sixty-fourth 
General Assembly a modified version of the model state Uniform 
Controlled Substances Act, which was recommended to the states 
earlier in the year by the National Conference of Commissioners on 
Uniform State Laws. 

The Uniform Controlled Substances Act is closely related 
to the new federal Comprehensive Drug Abuse Prevention and Control 
Act (Public Law 91-513), signed by the President On October 27, 
1970. Adoption by Iowa of the Uniform Act will bring Iowa's drug 
laws into conformity with the new federal law, and thereby facili
tate coordinated state and federal law enforcement efforts in the 
field of drug abuse control. The Uniform Act subjects drug traf
fickers to strong penalties, while taking a more rehabilitative 
approach to drug users than does present law. Drugs and other 
substances which are or may be similarly abused are classified by 
the Uniform Act in a series of five schedules organized by degree 
of potential harm to abusers. 

As recommended by the Drug Abuse Study Committee, the 
Uniform Act has been adapted in a manner which the Committee 
believes will better meet Iowa's particular needs and circumstances. 
Decisions on specific changes in the schedules of controlled sub
stances will be made by the General Assembly acting on the basis 
of recommendations from the Board of Pharmacy Examiners, not by 
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the Board itself through administrative action as the Uniform 
Act originally provided. Several features of present Iowa drug 
laws which the Committee deems desirable or necessary have been 
carried over into the Iowa version of the Uniform Act. Authority 
for joint trials of drug offenders arrested together for the same 
offense, and penalties for persons knowingly organizing or helping 
to stage "rock festivals" and similar events where drug laws arc 
violated, have been added to the Uniform Act. 

Further discussion of the Cniform Act appears at the 
conclusion of this report, and a copy of the Uniform Act as rec
ommended for introduction, with comments following most of the 
sections, is attached. 

Context £f the ~ Abuse Study 

The Legislative Drug Abuse Study was undertaken at a time 
when a number of other significant developments had occurred or 
were occurring in related areas. 

S.F. 1276 - Treatment for 
Drug Addiction or Dependency 

Under the terms of S.F. 1276, passed by the second ses
sion of the Sixty-third General Assembly, persons addicted to or 
dependent upon drugs may seek treatment and rehabilitation from a 
medical practitioner or hospital without fear of arrest or of being 
reported to law enforcement authorities for prosecution as a drug 
law Violator. If the person seeking help is a minor, his parents 
or legal guardian will not be notified without his permission. 
This law permits a drug user to break out of the pattern of illegal 
drug use and try to rehabilitate himself without fearing that he is 
thereby inviting prosecution for his past drug law violations. 
Speakers at the Governor's Conference on Drug Abuse, held in Des 
Moines on May 25-27, 1970, as well as a number of persons meeting 
with the Drug Abuse Study Committee, have had high praise for the 
concept of S.F. 1276, and for the Iowa General Assembly's action 
in passing it. 

It has been suggested that implementation of S.F. 1276 
has been a problem in some aredS of the state because of lack of 
facilities for treatment of drug users, particularly those who 
need in-patient care and are unable to pay for it. Representative 
Hansen, a member of the Drug Abuse Study Committee, on August 5 
requested an Attorney General's opinion on whether present law is 
adequate to permit persons seeking help in overcoming drug problems 
to be treated by Iowa's existing community mental health centers. 
An opinion replying in the affirmative to this inquiry, and citing 
potential sources of funds for such treatment, wns issued Decemher 
16. A copy appears as Appendix I to this report. 
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~ Law Enforcement ~ 
Department ~ Public Safety 

Another of the bills passed by the 1970 session of the 
Sixty-third General Assembly, S.F. 238, transferred primary re
sponsibility for enforcement of Iowa's drug laws from the Board of 
Pharmacy Examiners to the Department of Public Safety. This legis
lation took effect on May 8, 1970, at which time five field en
forcement agents and a total of $71,000 in appropriations for their 
salaries and expenses were transferred to the Department of Public 
Safety. Subsequent federal grants obtained by the Department under 
the Law Enforcement Assistance Act, together with matching state 
funds, have provided an additional $144,100 to employ seven more 
field agents, two clerical employees, and a director for the new 
Narcotic and Drug Enforcement Division. The Department of Public 
Safety's 1971-73 budget request includes funds for a total of 20 
field agents, plus adequate supervisory and clerical personnel, for 
the Division. 

Commissioner of Public Safety Jack Fulton stated, in a 
letter dated October 13, 1970, that: 

"The legislation that the Department of Public Safety 
needs, more than any other, with respect to narcotic and 
drug enforcement in the state is a law requiring that all 
arrests, and circumstances of the arrest for narcotic and 
drug violations be reported to this Department. At the 
present time we are unable to compile a true picture of 
the drug problem in this state because of the lack of in
formation. We participate in many of the arrests through
out the state, even those involving local enforcement 
officials, however, many of those go unreported and we 
have no knowledge of them. 

Therefore, we feel a law is necessary requiring 
local authorities to report all arrests for drug and 
narcotic violations and to report the individuals in
volved, the contraband confiscated, and the circumstances 
surrounding the arrest. Further a report should be made 
as to the disposition of the charges. We then could pass 
on information to other areas of the state and could act 
as a clearing house with respect to the persons and the 
drugs, particular types of drugs and narcotics which are 
moving about the state. We feel that this could be a 
real service to the local enforcement agencies." 

No member of the Drug Abuse Study Committee expressed opposition to 
this proposal. Unfortunately, the pressure of time and efforts to 
complete preparation of the Uniform Controlled Substances Act for 
introduction in the Sixty-fourth General Assembly prevented work on 
the drafting of the requested law for the Study Committee. 

-3-



Governor's Consultant on 
Drug Abuse Programming 

Dr. Phillip J. Levine, a Drake University pharmacy pro
fessor, was appointed Consultant to the Governor on Drug Abuse 
Programming on March 5, 1970. In this position he has worked 
energetically toward organization of coordinated, community-based 
efforts to combat drug abuse by drawing upon existing local and 
regional resources. After dividing the state's 99 counties into 
19 suggested multicounty drug abuse programming areas and identify
ing resources available to combat drug abuse in each area, efforts 
to encourage and assist these areas to develop cooperative inter
agency programs were initiated at the May 25-27 Governor's Confer
ence on Drug Abuse. Dr. Levine reported late in 1970 that nine of 
the 19 areas had some type of program in operation, intended to 
meet problems in the area of drug abuse which the various area 
coordinating councils see as existing in the respective areas~ 
$40,000 in "seed money," drawn from the contingency fund, was 
released at that time to help the various area programs get into 
operation. 

In his work as Consultant on Drug Abuse Programming, and 
in meeting with the Drug Abuse Study Committee on two occasions, 
Dr. Levine has stressed the following points: 

1. He sees drug abuse as a symptom of other problems, 
some personal, some of a community nature. 

2. Drug abuse can be combatted effectively only when 
panic and prejudices regarding the subject are over
come and people are organized to deal with the problem 
rationally and on an informed basis. 

3. Drug abuse programming must be coordinated among and 
draw upon the existing resources of educational, 
social, rehabilitation, and law enforcement agencies, 
both at the community level and at the state level. 
While an individual or a steering committee should be 
responsible for coordinating the work of such agencies 
in efforts to combat drug abuse, such efforts should 
not involve the creation of new agencies intended spe
cifically to deal with drug abuse. 

Meeting with the Drug Abuse Study Committee on July 22, 
Dr. LeVine suggested establishment of a model drug treatment center 
in the state which could (1) admit both voluntary and involuntary 
patients, (2) train persons to function in local communities as 
counselors for former drug users who need help in reestablishing 
productive and satisfying patterns of life, and (3) do research on 
the factors which motivate drug users, so that educational pro
grams to prevent drug abuse may be realistically and effectively 
oriented. He noted that any such program should be complemented by 
increased flexibility for courts in handling persons brought before 
them on drug or drug-related charges. 
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In recent months, Dr. Levine has been assisting with 
establishment of a community screening committee in the suburban 
area immediately west of the City of Des Moines. This screening 
committee is seen as a pilot project, hopefully the forerunner of 
similar screening committees elsewhere in the state, having the 
information and the lines of communication to place persons who 
seek help with drug problems in contact with the community or 
regional agency or resource best able to help that particular person 
with his specific problems. 

Review £f Committee's Work 

The nine meetings which the Drug Abuse Study Committee 
has held, and the research which has been done for the Committee 
have produced a variety of information and suggestions. As 
previously noted, Dr. Levine met with the Committee tWice, at 
its June 11 organizational meeting and again on July 22. State 
Safety Commissioner Fulton reviewed his Department's progress in 
taking over from the Board of Pharmacy Examiners responsibility for 
enforcement of Iowa's drug laws, and former Iowa City Police Court 
Judge Marion Neely discussed the growth of drug problems which he 
observed during his tenure in that office, at the Committee's 
second meeting on June 25. 

Seeking the "Why" of 
Drug Abuse 

Perhaps one of the Committee's most significant meetings, 
which was held on July 10, was its attempt to ascertain at least 
some of the reasons people abuse drugs. Dr. Robert Bittle, Assis
tant Professor of Psychiatry at the University of Iowa College of 
Medicine and a staff member of Psychopathic Hospital in Iowa City, 
attended the meeting accompanied by three University students--
Jim Holzaepfel, then a recent pharmacy graduate, Bill Kuentzel, a 
sophomore in pharmacy, and Miss Shirley ~ueller, a senior in medi
cine--who have been active in efforts to inform young people about 
the dangers of drug use, and have thereby acquired considerable 
knowledge of the problems associated with drug use. Also accompany
ing Dr. Bittle to the meeting were four young adults (only two of 
whom were or had been University of Iowa students) whom he has 
treated for the effects of drug abuse. These four persons--two 
single men and a married couple--were identified to the Committee 
only as "witness no. 1", "witness no. 2", etc. A full account of 
their descriptions of their experiences with drugs will be found 
on pages 8 through 17, inclusive, of the minutes of the Drug Abuse 
Study Committee meeting of July 10, 1970. 

Dr. Bittle reported that "a careful survey indicates that 
the typical drug user today is a 21-year old white male, of middle 
class baCkground, who has at one time or another used a number of 
different drugs." He suggested that those who abuse drugs generally 
fit into one of the four following categories: 
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1. Curiosity seekers, who use drugs a few times with nO 
discernable effect on their lives, and thereafter make 
no further illegal use of drugs. 

2. Persons who begin as curiosity seekers, but go on to 
use drugs in a fairly consistent pattern, ranging 
from daily to two or three times a week. Dr. Bittle 
commented that althougll many individuals are able to 
do this very successfully over a considerable period 
of time without getting into trouble, with the law 
or otherwise, the longer such a pattern is continued 
the less likely it is that the individual will be 
able to avoid serious difficulty of one sort or 
another. 

3. Persons with multiple problems and overwhelming 
anxieties, who can find no way to solve their own 
problems. Dr. Bittle added that his own studies 
of drug users in this category indicate that 70 per
cent of them come from broken homes, where in many 
instances the father was absent before the eventual 
drug user reached seven years of age. In some such 
cases there were a succession of husbands or other 
men in the home, but the mother was nearly always 
the dominant figure. Furthermore, the 30 percent 
of drug users in this category who do not come from 
broken homes are nearly all from families where the 
father was either an alcoholic, or was cruel and 
brutal in either a physical or mental sense, or both. 

4. Older persons, many of whom would be considered quite 
successful in social and economic terms. Abuse of 
drugs by such persons seems to be more common on the 
east and west coasts than in the Middlewest at tllis 
time, but is not confined entirely to the coastal 
areas. 

(Dr. Levine on another occasion tald the Committee there are also 
persons, whom he termed psychopaths, who simply enjoy using a 
syringe and seemingly will inject into their bodies almost any
thing that flows.) 

Dr. ErIe W. Fitz, Head of the Department of Psychiatry 
at the Collegc of Osteopathic Medicine and Surgery in Des MOines, 
which operates the Harrison Treatment and Rehabilitation Center 
also pre.ented to the Committee his views on WilY some persons ' 
abuse drugs. A paper by Dr. Fit~, entitled "Drug Abuse: A Qucst 
for Holiness," is attached to the minutE~s of the Drug Abuse Study 
Committee's July 10 meeting. 
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Types ~ Drugs Abused--The 
Special Problem of Marijuana 

An attempt to deal systematically with the various drugs 
of abuse and their respective effects would be at best lengthy and 
of questionable value to this report. The situation was perhaps 
best summarized several years ago by the World Health Organization's 
Expert Committee on Addiction-Producing Drugs, which observed: 

"There is scarcely any agent which can be taken into 
the body to which some individuals will not get a reaction 
satisfactory or pleasurable to them, persuading them to 
continue its use even to the point of abuse--that is, to 
excessive or persistent use beyond medical need. Probably 
the only exceptions are agents that have incidental or 
side effects that prevent such use."* 

However, most drugs of abuse, or items used as drugs of abuse may 
be claSSified in one of the following categories: 

1. Narcotics (includes opium and its deriVatives, such 
as morphine, codeine, and heroin) 

2. Amphetamines (includes a number of preparations in
tended for use as diet pills or "pep pills") 

3. Barbiturates (includes sleeping pills and allied 
preparations intended for use in treating anxiety, 
high blood pressure, convulsive disorders, etc.) 

4. HallUCinogenics, or psychedelics (includes LSD, 
mescaline, peyote, etc.; also in some classifica
tion systems marijuana is included) 

5. Tranquilizers (includes various preparations in
tended for use in treating psychotic conditions, 
relieving anxiety and tension, or controlling 
hyperactivity) 

6. Deliriants (includes various items not usually 
considered drugs, but which can be sO used as to 
produce significant effects on the mind, such as 
model airplane glue, plastic cement, paint thinner, 
gasoline, and various other commercial products) 

Some classifications list marijuana as a separate category, rather 
than placing it among the hallucinogenic or psychedelic drugs.* 

* Taken from an excerpt from the Committee's thirteenth report 
which appears in Second Interim Report ~ the Special Commission 
on Drug Abuse Within ~ Commonwealth ~ Massachusetts, House 
Report No. 5640 of the Massachusetts General Court (legislature), 
published August 18, 1969. 
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At present, opium and its derivatives are covered by 
Chapter 204 of the Code of Iowa, the Uniform Narcotic Drug Act, 
while amphetamines, barbiturates, hallucinogenics, and tranquiliz
ers are regulated under Chapter 204A (Chapter 189, Acts of the 
Sixty-second General Assembly, 1967). However, marijuana is de
fined as a narcotic drug under Chapter 204, (and has been so de
fined under federal law until quite recently) although it is now 
generally recognized that marijuana is not a narcotic in the 
scientific sense. 

The legal classification of mar~Juana as a narcotic 
probably reflects the fact that in the past marijuana has frequently 
been inacurately equated with true narcotics in terms of the short
run dangers inherent in its use. The Sixty-third General Assembly 
in 1969 in effect recognized a distinction between true narcotics 
and marijuana by reducing the first offense penalty for possession 
of marijuana "in such quantity that it can logically be inferred 
that such marijuana is intended for personal use only and is not 
held for sale to others," and provided the option of a suspended 
sentence and probation in cases where the court deems recurrence 
of the violation unlikely. However, marijuana was not removed 
from its legal classification as a narcotic drug. 

Use of marijuana may in SOme ways be considered to pre~ent 
one of the most difficult aspects of the current drug abuse problem. 
It is perhaps the drug most readily accessible to and widely .Ised by 
young people. Relatively little documented scientific evidence is 
available regarding the effects of its use, particularly the long
term effects, yet there has in recent years and months been consider
able discussion in the news media Dnd elsewhere of wllether legaliza
tion of its use may not be desirable, or inevitable, or both, although 
it should be made clear that no member of the Drug Ahuse Study 
Committee has advocated this step. (P.L. 91-513, the new federal 
drug law, establishes a Commission on Marijuana and Drug Abuse, 
part of whose charge is to make a complete study and submit a COm
prehensive report on marijuana and the extent and effects of its 
use. The report is due witllin one year after the Commission is 
funded, and hopefully will provide Some of the needed information 
about marijuana.) 

. . One of the major Concerns often expressed about marIjUana 
IS that Its use may lead the user to experiment with other more 
i~media~ely dangerous drugs. In reporting on his survey, ~r. 
Blttle ,ndicated that many drug users have had experience with both 
marijuana and harder drugs, but did not state that there is a cause
and-effect relationship. Another of the persons who met with the 
Committee, Dr. Andrew Weil of Sterling, Virginia, expressed the 

* Examples cited in each listed category drawn from a table appear
ing ~n pages 47-48 of Compact, publication of the Education Com
mlSSlon of the States, Vol. 4, :io. 3; June, 1970. See also page 5 
of minutes of the Drug Abuse Study Committee's meeting of June 11, 
1970. 
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view that persons who use harder drugs after having used marijuana 
would in most cases have experimented with the harder drugs anyway. 
One of the drug users whom Dr. Bittle arranged to have meet with 
the Committee said he had found that marijuana did not have the 
serious or damaging effects often ascribed to its use, and that he 
therefore disregarded similar warnings about LSD, the use of which 
did cause him serious difficulties. 

Some members of the Committee felt that in order to com
plete an objective review of the drug abuse problem, the Committee 
should listen to the views of an individual knowledgeable in the 
area of effects of drug abuse who is an advocate of the legaliza
tion of marijuana. Although there was disagreement on this point, 
it was decided that the Committee staff should try to find such a 
person, within Iowa if possible, and arrange for his appearance 
before the Committee. There was no success in attempting to locate 
a professional person in the fields of medicine or pharmacy in Iowa 
who advocates legalization of marijuana. Instead, it was arranged 
for Dr. Weil to meet with the Committee on the afternoon of Septem
b er 30. 

Dr. Weil, who has published articles in medical and 
scientific journals on marijuana and its effects on users*, stated 
thot he does not favor the legalization of marijuana "as an isolated 
step," although he considers its effects mild and believes that it 
Causes little long-term damage to users. However, Dr. Weil theorizes 
that much drug abuse results from what he views as a virtually uni
versal, innate human desire to achieve "altered states of conscious
ness," either by chemicals (i.e., alcohol, narcotics or other drugs, 
etc.) or by other means. Therefore, Dr. Weil considers it futile 
to attempt to deny such experiences to pE'rsons who choose to seek 
them through drugs, and would prefer that society structure its 
laws so that such persons may have access to drugs in protective 
and controlled situations. A more complete explanation of Dr. 
Weil's views as presented to the Drug Abuse Study Committee may be 
found on pages 6 through 14, inclusive, of the minutes of the Com
mittee's September 30, 1970, meeting. 

The Uniform Controlled Substances Act 

In August, 1970, the National Conference of Commissioners 
on Uniform State Laws recommended to the states a model Unif0rm 
Controlled Substances Act. 

" Andrew T. Weil, ~orman E. Zinberg, Judith M. Nelsen, "Clinical 
and Psychological Effects of Marihuana in Man", SCience, Vol. 162, 
(December 13, 1968), 1234-42. 
Andrew T. Weil, "Cannabis", Science Journal, Vol. SA, No.3, 36-42. 
Andrew T. Weil, "Adverse Reactions to Marihuana; Classification 
and Suggested Treatment", New England Journal of Medicine, Vol. 
282, No. 18, 997-1000. 
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Controlled Substances Act. At Chairman Mowry's request, a prelim
inary version of this Uniform Act was reviewed fur the Study Com
mittee on September 30 by Xr. Roy Kinsey of the legnl staff of the 
federal Bureau of Narcotics and uangerous Drugs. As previously 
mentioned, the Uniform Act is closely related to the new federal 
Comprehensive Drug Abuse Prevention nnd Control Act, Dnd following 
final passage of tIle latter Act in October, the Uniform Act was 
placed in final form by the ~ationnl Conference of Commissioners 
on Uniform State Laws. The UniCorn A~t was then placed in Iowa 
draft form for further consideration by the Drug Abllse Study Com
mittee on November 11, at which time it was recomlnended in principle 
by the Committee. The final Iowa draft--whicl. as previously noted 
incorporates a number of modifications and added features not fOl1nrl 
in the Uniform Act as recommended by the ~atiunal Conference--was 
approved for recommendation to the Sixty-fourth General Assemhly 
at the Study Committee's final meeting on Decembar 29. 

The following prefatory note accolnpanies the final 
version of the Cniforn Controlled Substances Act as recommended to 
tIle states by the ~atiollal Conference of Commissioners on Uniform 
State Laws. 

* 

The Uniform Controlled Substances Act is designed 
to supplant the Uniform Xarcotic Drug Act, adopted by 
the National Conference of Cummissioners on Cnifor~ 

State Laws in 1933, and the ~odel State Drug Abuse 
Control Act, relating to depressant, stimulant, and 
hallucinogenic drugs, promulgated in 1966.* With tl.e 
enactmenc of the new Federal narcotic and dangerous 
drug law, the "Comprehensive Drup, Abuse Prevention and 
Control Act of 1970" (Public Law 91-513, short title 
"Controlled Substances Act"), j t is necessary that the 
States update and revise their narcotic, marijuana, 
and dangerous drug laws. 

This Uniform Act was drafted 1:0 aclliev~ uniformity 
between the la\>JS of the t)e.'\.'eral States and thuse of the 
Federal government. It has been designed to co~plement 
tile new Federal narcotic and dangerous drug ]_cgislatlo~ 

and provide an interlocking trellis of Federal nnd State 
law to enable government at all levelR to control more 
effectively the drug abuse problen. 

TIle exploding drug ;!blISe problem in the past ten 
years ilas reached €pidemic proportions. XO longer is 
Lhe problem cOllfined to a few majol" cities or Lo :i par
ticular economic group. Today it E:ncompasscs almost 
every nationality, race, and econonlic level. It has 
moved from the najor llrban areas into the sllburban and 
even rural comffiunitie~, ilOd 113S manifested itself in 
every State in the Union. 

Tile relevant Iowa statlltes are chapters 204 and 204A, Code of 
Iowa (1971). 
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Much of this major increase in drug use and abuse 
is attributable to the increased mobility of our citizens 
and their affluence. As modern American society becomes 
increasingly mobile, drugs clandestinely manufactured or 
illegally diverted from legitimate channels in one part 
of a State are easily transported for sale to another 
part of that State or even to another State. Nowhere is 
this mobility manifested with greater impact than in the 
legitimate pharmaceutical industry. The lines of distri
bution of the products of this major national industry 
cross in and out of a State innumerable times during the 
manufacturing or distribution processes. To assure the 
continued free movement of controlled substances between 
States, while at the same time securing such States 
against drug diversion from legitimate sources, it be
comes critical to approach not only the control of 
illicit and legitimate traffic in these substances at 
the national and international levels, but also to 
approach this problem at the State and local level on a 
uniform basis. 

A main objective of this Uniform Act is to create 
a coordinated and codified system of drug control, similar 
to that utilized at the Federal level, which classifies 
all narcotics, marijuana, and dangerous drugs subject to 
control into five schedules, with each schedule having 
its own criteria for drug placement. This classification 
system will enable the agency charged with implementing 
it to add, delete, or reschedule substances based upon 
new scientific findings and the abuse potential of the 
substance.* 

Another objective of this Act is to establish a 
closed regulatory system for the legitimate handlers of 
controlled drugs in order better to prevent illicit drug 
diversion. This system will require that these individ
uals register with a deSignated State agency, maintain 
records, and make biennial inventories of all controlled 
drug stocks. 

The Act sets out the prohibited activities in 
detail, but does not prescribe specific fines or sen
tences, this being left to the discretion of the 
individual States. It further provides innovative law 
enforcement tools to improve investigative efforts and 
provides for interim education and training programs 
relating to the drug abuse problem. 

The Uniform Act updates and improves existing State 
laws and insures legislative and administra~ive flexi
bility to enable the States to cope with both present 
and future drug problems. It is recognized that law 
enforcement may not be the ultima~e solution to the drug 

* This authority is reserved to the General Assembly, rather than 
delegated to the administrative agency, in the Iowa draft. 
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abuse problem. It is hoped that present researcll efforts 
will be continued and vieorously expanded, particularly 
as they relate to the development of rehabilitation, 
treatment, and educational programs for addicts, drug 
dependent persons, and potential drug abusers. 

The text of the revised draft of the Uniform Act recom
mended by the Drug Abuse Study Committee appears as Appendix II 
to this report. Many sections of the draft bill are followed by 
explanatory comments. These comments are based on those included 
with the National Conference of Commissioners on Uniform State 
Laws' final draft of the Uniform Act, but have been edited or 
expanded as necessary to reflect revisions in the Uniform Act 
made by the Drug Abuse Study Committee. 
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APPENDIX I 

Opinion of Attorney General 

issued to 

Representative Willard R. Hansen 



STATE OFFICERS AND DEPARTMENTS: Department of Social Services _ 
Community Mental Health Centers - Treatment of Drug Addicts - Chapters 
224, 225B, ~~230.24, 444.12, 1966 Code of Iowa; Chapter 209 §148, 
Chapter 202 §2, 62nd G.A.; Chapter 128 ~18, Chapter 157 ~47, Chapter 
162 §6, 63rd G.A., 1st Session. Mental Health Centers are authorized 
to provide psychiatric examination and treatment for drug addicts in 
need thereof and can potentially receive funds through the Iowa Mental 
Health Authority. the State Institution fund, and County Boards of 
Supervisors. (Adams to Hansen, State Representative, 12/16/70) #70-12-3 

Decembe r 16, 1970 

Honorable \~illar.d R. Hansen 
StaLe Representative 
411 Main Street 
Cedar Falls, 10\'10 

Dear Representative Hansen: 

In your letter of August 5, 1970 you requested an opini.on 
of the Attorney G.:'l,Cl:dl as to (1) Can r.,ental heolth facilities 
be used for the treatment of drug obusers and drug addicts? 
(?) Can mental health center.s seck ona/or receive federal funds 
for the pur.pose of tr.eating drug abus<?r.s and addicts? 

Mcn':al health centers are estob1i5hed under, and governed 
by, §230. 24, Code of Iowa 1966, ,,,hic;1 provides: 

, . , . 

"County fund for mer:tal health - psychiatr5.c 
treatment - mental health C.2>nter. The board of 
supervisors shall, annually, levy a tax of one 
mill or less, as may be necessary, for the pur
pose of raisi.ng a fund for the SUpport of sueh 
mentally ill persons as are cared for and sup
ported by the county in the county home, or 
elseVlhere outside of any state hospital for the 
mentally ill, which shall be knO\·m as the county 
fund for. mental health, and shall be used for no 
(,the): purpose th<m the suppor'.: of such mentally 
;11 persons and for t!Je purpose of Jl1"lking such 
Zlddi t. ions ilnd irnp:r.ovcfllcn ts as mcty be necessary 
to properly care [or such patients as are or
(kxcd cotnn:i.tted to U1e county home. 



Honor,)b) c \':ilJ.ilul R. Ililnsc1 
CCt\(lr Fell ls I }O\."Cl 

-Pi1gc 2· 

"'l']w county hOiln} of i;\1pcrvi~;on) i1J:C <ll1thori%cd 
to Q>'pcnc; [yom tl)c coun~y fund fo)." ntC'll':":ztl h0i..l1t.h 
uS prov:lc;cQ in this section fund:; [Of.' psych:i.()t}~j,c 

cX<!I(lilli;lt:i.ol'~ il:1U tt"c(1trncn'C of p(~rs()ns in nee'a tilc'rcof 
or for. pY"ofe$~.;i.o:1~~l (:v~l1,L1~t..i.on, tr.~(ltil1e:lt, and 
h~bilit(J:i:.io~'l of illcn't'nlly ret.(1rded :Jcrso:)s, in euch 
count.y \.,'l:c.cc they h(lvc: fi..~cj l.ltics C!vi:t).lablc for 
sue)) 'l:rcatm(?nt, ~nd 'lny county r;oL huving ~;~ch 

facilities t1ily contrite, th1:0\l']11 its bo<:rd of 
supsT.visors \'t:i.L11 <ClY ot11cr co\.~r~tYI vl11ich hi..:~; f,~ci

litics for p:..;ycl1ifltric eXLlm.i.n(~Lion 2nd trcat.ment 
or for. professional cVCllt:C1tibn, t,.cC(1tr:K~nt, and 
tabiJitlltion of ~ent!llly retar~ed persons for tllC 

• 
use thereof. Any county now or hereafter expen-
ding fum;s rrV"1 the county fund for m(cntill he,d th 
for the psych:ic.ttric eX~H:d,n(ltior. clnd tr.p.oti(~cnt. of 
persons in il CO:;Ji;l~n5.t.y me:::nt(11 heClJ.lh cC?nte.l: nlC1.y 

levy an acdit,ional. tol}: of: not to exceed one-hlllf 
JHi 11 . 

"]\ county, or clffilic:tccl ccuntie!J , desiring t.o (;$'" 

tFiblisJ) Rn incorporZlt.cd mental hCC:llth center l:.nd 
h · J'" ~... 1 " . aVlng Zi. (,oto.!. Oj~ CO;iH)ltlCQ FOt:)\.~-u.~·.}on ],:1 (:Xc<":!s::-: 

of thirty-five thousllnd according to the Jast 
feclcr(tl censt1f-" may cstClblis!1 St~Cl1 D0.\\·· L~('ntC1.l 

health centcr.s iii cO!1Junct.iol! \·d.th thG lo\'/D. 1.;(;1)

~al hc~1.t.h n\lthQ~~ity. In e:=;",.t.lblish:i..p.Cj suerl nH_":ntciJ. 
hC<11 th center, the b()<:n.-ct of snpe:r:v i~;o1:s of cueh 
SUd1 COUI1:.y is ilUt}10):izcd to expend ther0[or f~c:~ 

the state jnf;i.:it.t1tion fund <1~1 u:;~o...lnt ~(.i.ual to, 
but not to cxc(~('d, two hllndc(~~ fifly dol).~r~ pc~ 
tho1.l::.;<:;I!ci populat.i.on or. r.:r:1jO-:- frG.ction thereof. 
Sue11 ~p?roiJ:r5.atiO!1 !=;1!c.111 nO-l: be recur.ring 0nd 
shall not DC applic<lblc i.·f) ~rly r:\Cnt<lJ hC'(Jlth (:('11'· 

ter established pd,or to ,ji;:1U'r.y L 1963." 

In an Attorney Gcncrdl's opin.ion c.'L1Lcc1 l\u9l1st 11, J.969, the 
1\ttornC'y G(-~n0}~i1) ~;LC1to(l 'It. p2l(jc 2! 

\ .) . 

11'1'11(' O:l)Y ]C!!1']Ui":<]C: in §7.30.~~-1 t.c'lJdin\j to (lcfin0 
'or l:im.il tllC' ~,crvir.('::.; lll(~t c! lIl~nt.~d. )10:(11t.ll cc.nt C): 



lk,nol:i1ble \'ii.llard ~. Il<msen 
Ceual: Falls, IO\'la 
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may offe,: is contained in the second pnl:1l
gra~J; not2bly it is provided that county funds 
may be c~:pc~dcd 'for psyclliatric exalniniltion 
and treDtrnent of persons in need ~lercof.', 
\,ihile there is no sp'='cific authoriz1ltion for 
treatment of alcol~olics, it takes no straining 
of the statutory lanSiuage to hold that an alco
holic eci:! be a per-se:: in need of psychi1lt!"Jc 
eXa,nina'~io~~ and tre<1·~: ... ent. Indeed, most people 
today f0321 thilt alco:~olism is a form of mental 
illness. or at le~st thilt it is rooted in men
tal and ,?ersonality disturbances which are 1lmen
able to psychiatric treatment. .• .. 

While this opinion concerns itself with alcoholism, we feel 
the s<J;;)e reasoning, by 1lnalo:;y, would apply to dJ:ug addiction. 
The legisli1~ure, i!~ Cnapter 22t" 1966 Code of: Iowa, combines ex
cessive use of intoxicating lic1uors and narcotic drugs in pro
viding the authori·e.y to the COU?'lty commissioners of hospitaliz<ltion 
to COilC;:i t alcoholics anu drug addicts to institutions. 

Sect.ion 224.1, 1966 Code cf IO\'la, as amended by Chapter 209, 
§148, 62nd G.A. provides: 

\ '. 

"CoffiilJitr:,c,nt.. Persons addicted to the e):ccssive 
use of intoxicating liquo;:sl mor~1ine, cociine, 
or otheL narcotic urugs may be committed by the 
,COl,c,lissione:cs of hospitalizr,tio!1 of <2ach county 
to such ."insti tutions as the com'11issioner of the 
state department of social services may desig
nate ... 

Section 224.2, 1966 Cooe of Im,a provi.des: 

" 

"Statut«s applicZ1ble. Jill statutes governing 
the com.r::i";r;:cnt-., cllstodYI treatmellt-. and m('linte
nonce of the mentally ill ghall, so far <IS <lppli
ea1)lc, govern the co,n:;li.tment, custody, treatment, 
and ffiilintenimce of those adc1icteu to 'the exces
sive usc of sudJ c1r\\gs and inLoxicilting liquors." 



lIonor"h)e \~iJ..lill:c1 H. lI<1nsen 
Ccd<lr Full';. 10wu 

In ilccordimce wi.th the ilhov·:;. the cll1S\'ler to your fin.;t 
question re<)ilnling authod.ty of mental health centers to treat 
(ll-ug a<1<1i.cts is itS follows: They mily treill drll<] <1(l<1.i ets 11'; pal'\' 
of their services "for psychi(1t)~ic cxaminu·tion Elnd treaLmcnt of 
persons in need thereof." 

As to your second question. it is our. opinion that Ct melltal 
heCllth center. has no authority of its 0\'10 to apply for funds for. 
tr.eatment of drug addicts. It may usc funds ilcquired thr.ou9h 
the following cllilnne1s: 

1O\"a Nentill HGillt.h uuthor1. t)' unc1er §230. 2'1 (quoted eill: J i.er.) , 
menlu1 health centers "Ire estilblishcd "in conjunction wilh" 
the mental healt11 Cluthor.ity which in turn is chur.gecl \\'.ith 
"directing the b~nefits of Public La ... ' <107, 79th C(J;1~ress of 
the United Stutes Clnd amendments thereto." (§225B.l, 19G6 
code of 1O\'la) Section 22513.4, 1966 Code of IovIa provides: 

"S~.~£~!.:»:on. All authorized funds of the ment<:l 
he<Il th author i ty shall. be disbUl:secl under the super
vision of the stilte bOClrd of regen·ts <Ind pr.ogr«:\IiJ 
of the ):O\'.'a ment<Il hC':illth <Iulhority shall be ad
ministered according to policies established by 
the committee on mental hygiene." 

Fu .. ds supplied through the mental health authority em) bl? 
'used in treCl'Lment of drug addicls so long as it is conS 0-' 

nailt with any restr.ic.lions of the Federill law <Ind of the 
state ilgencies mentioned above. 

There arc two sources of 10cil1 funds aVili.lable for po;;siblc 
\lSe by Cl mcntal hC~11th center: 'l'he county fune) for mentill hC'il)t]), 
<Ind thc f;tate institutio~1 fund. 

According to §2 30.24 (quoted above) the formel: fune: em' be 
USCG for thE SllpPOl.-t of mentally ill persons <lncl for psychiilU:ic 
cXctluin<.,liol1s and tr.C.?ltmcnt of pcrson~; in need thcr'cof. 'l'hi.!".> fnne} , 
\-;1d.ch can be zustili.ncQ by Cl levy of: as much <IS O:1C and 0<10.- h;ll f 
mills. C<l)) }Je used for the: S\lpport of Grug aclc:ict.s \~ho <:1:C ,~<::11" 

tillly ill ilnt. for th" psychi.iltdc eXilmi.n<ltions <l11d treiltrncnt of 
drug ildcliets \fuo nrc in ne(,d therEof. For. an ilnillilgolls set of 
[aetz. soc' 1960 OAG 898 . 

.. • • 



Honorable \'lillard It. Hansen 
Cedar Falls, Iowa 

'l'he stilte institution fund is governed p);iwad.J.y by §1;t,1j. p, 
1966 Code of 10\'1<1 as amC'I)(1ed, 1\ct;s of the 6?ncl G.1\., C1H\ I'i:. e)- 20;> 
§2. It mdY bc uscd for tlJe esL:i)lishmcnt of a conllHun.i.ty Illcnt«l 
hoc:lt.h centeJ:' pnrf,uant to §230.21, and it Cdl) be used on 1\ co:'-
t.inni.ng basis for. support of mentally ill pen;ons. Secl.i.ol) /;/;/; .12 
(as umended by the 62nc1 G.A., Chapter 202 §2; Chapter 1;:>8 §18, 
63rc1 G.A., Ji'irsl Session; Chapt.er 157 §47, 63:1:d G.A., Fir,;\; S0c:,;ioD; 

Chapter 162 §6, 63rd G.1\., First Session) redds in part "" foJ )mif;: 

. "State institution fund. Thc bOilJ:'c1 of sUDcrvifjO;:<: 
----------_._-_.- •• _-_.----.. j. 

for cach county shall cstablish " sLatc instH:I1U.on 
fund and shall at the time of levying oUle.:; taxes, 
estimat.c the amount necessar.y to Vleet the expen~;cs 
in the coming year of maint.<lining county patients . 
• . and foJ:' the es·tahlishment of a commun 5. ty hedl th 
center as provided in §230.24 and for the support 
of such mentally ill or ment<llly retarded pen:;ol]s 
as one committed and treated locally pursuant to 
§229.9 of the Code or in any alternate public or 
priv<ltc facility ...,ithin or without the state ap
proved by tre commissioner of the dcpartm(mt of 
social services for the c;;.re of th(~ ment«lly i.l.1 
or mentally retarded, shall levy a tax theJ:'efor.. " 

It. is our opinion the state institution fund lnily be used for. 
. trcatment of drug addicts in a mental heulth center whi.ch h"s 
unc1er.tilken specialized programs therefor, nnd plly feeler"l funds 
may al!>o be used when made available by app);opriation. 

"i11\: orh 

'. 

'. 
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APPENDIX II 

Text of 

Uniform Controlled Substances Act 

as revised and recommended by the 

Drug Abuse Study Committee, 

with explanatory COmments 

(title page omitted) 



DIVISION I 1 

2 section 101. DEFINITIONS. As used ~n this Act: 

3 1. "Aurninister" means the direct application of a control-

4 led substance, whether by injection, inhalation, ingestion, 

s or any other means, to the body of a patient or research 

6 subj ect by: 

7 a. A practitioner, or in his presence, by his authorized 

8 agent; or 

9 b. The patient or research subject at the direction and 

10 in the presence of the practitioner. 

11 2. "Agent" means an authorized person who acts on behalf 

12 of or at the direction of a manufacturer, distributor, Or 

13 dispenser. It does not include a cor.~on or contract carrier, 

14 public warehouseman, or er.1ployee of the carrier or 

15 \~arehousen;an. 

11i 3. "Bureau" means the bureau of narcotics and dangerous 

17 drugs, [jni ted States department of justice, or its successor 

18 agency. 

19 4. "Loard" means the state board of pharmacy examiners. 

20 5. "Department" means the department of puiJlic safety 

21 of the state of Im·/a. 

22 6. "Controlled substance" means a drug, substance, or 

23 it:'~cdl-ate precursor in schedules I througlo \' of divis~on II 

24 of this Act. 

25 7. "Counterfeit substance f' means a controlled suLstance 

26 which, or the container or labeling of which, without 

27 authorization, bears the trader.1ark, trade nante, or oLler 

28 identifying mark, im~rint, number or device, or any likeness 

29 thereof, of a manufacturer, distributor, or dispenser other 

30 than the person who in fact manufactured, distributed, or 

31 dispensed the substance. 

32 e. l'Oeliver" or "delivery" means the actual, constructive, 

33 or attempted transfer from one person to another of a con-

34 trolled substance, v.'hether or not there is an agency 

35 relationship. 
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1 9. "Dispense" means to deliver a controlled substance 

2 to an ultimate user or research subject by or pursuant to 

3 the lawful order of a l'racti tioner, including the prescrib-

4 ing, administering, packaging, labeling, or compounding neces-

5 sary to prepare the substance for that delivery. 

6 10. "Dispenser" means a practitioner who dispenses. 

7 11. "Distribute" means to deliver other than by administer-

8 ing or dispensing a controlled substance. 

9 12. "Distributor M means a person who distributes. 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

29 

30 

31 

13. "Drug" means: 

a. Substances recognized as drugs in the official Vnited 

States Pharmacopoeia, official Homeopathic Pharmacopoeia of 

the United States, or official National Formulary, or any 

supplement to any of them; 

b. Substances intended for use in the diagnosis, cure, 

mitigation, treatment, or prevention of disease in man or 

animals; 

c. Substances, other than food, intended to affect the 

structure or any function of the body of man or animals; and 

d. Substances intended for use as 

article specified in paragraphs a, h, 

a component of any 

or c of this subsection. 

It does not include devices or their components, parts, or 

accessories. 

14. "Immediate precursor" means a substance which the 

board has found to be and by rule designates as being the 

principal compound corr~only used or produced primarily for 

use, and \oJhich is an immediate chemical intermediary used 

or likely to be used in the manufacture of a controlled 

substance, the control of \oJhich is necessary to prevent, 

curtail, or limit manufacture. 

15. "Manufacture" means the production, preparation, 

32 propagation, compounding, conversion or processing of a 

33 controlled substance, either directly or by extraction from 

34 substances of natural origin, or independently by means of 

35 chemical synthesis, or by a combination of extraction and 
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1 chemical synthesis, and includes any packaging or repackaging 

2 of the substance or labeling or relabeling of its container, 

3 except that this term does not include the preparation or 

4 compounding of a controlled substance by an individual for 

5 his own use, or the preparation, compounding, packaginq, or 

6 labeling of a controlled substance: 

7 a. By a practitioner as an incident to his administering 

8 or dispensing of a controlled substance in the course of his 

9 professional practice, or 

10 b. By a practitioner, or by his authorized agent under 

11 his supervision, for the purpose of, or as an incident to, 

12 research, teaching, or chemical analysis anu not for sale. 

13 16. "MariJuana" means all parts of the plant Cannabis 

14 sativa L., whether growing or not, its seeds, the resin ex-

15 tracted from any part of the plant, and every compound, manu-

16 facture, salt, derivative, mixture, or preparation of the 

17 plant, its seeds or resin. It does not include the mature 

18 stalks of the plant, fiber produced from the stalks, oil Or 

19 cake made from the seeds of the plant, any other con~ound, 

20 manufacture, salt, derivative, mixture, or preparation of 

21 the mature stalks, except the resin extracted therefror,;, 

22 fiber, oil, or cake, or the sterilized seed of the plant ,,;hicb 

23 is incapable of germination. 

24 17. "Narcotic drug" means any of the following, \-l!lether. 

25 produced directly or indirectly by extraction frorr, substances 

26 of vegetable origin, or independently by means of chen-,ical 

27 synthesis, or by a combination of extraction and chemical 

28 synthesis: 

29 a. Opium and opiate, and any salt, cor"l)Ound, derivative, 

30 or preparation of opium or opiate. 

31 b. Any salt, compound, isomer, derivative, or preparation 

32 thereof which is chemically equivalent or identical with any 

33 of the substances referred to in paragraph a, but not includinc: 

34 the isoguinoline alkaloids of opium. 

35 c. O"iurn poppy and poppy straw. 
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1 <.!. Coca leaves and any salt, co~pound, derivative, or 

2 preparation of coca leaves, and any salt, com,Jound, iso~er, 

3 derivative, or preparation thereof which is chc~ically equiva-

4 lent or identical with any of these substances, but not 

5 including decocainized coca leaves or extractions of coca 

6 leaves which do not contain cocaine or ecgonine. 

7 18. "Opiate" means any substance having an addiction-

8 forming or addiction-sustaining liability si~ilar to rnor~hine 

9 or being capable of conversion into a drug having addiction-

10 forming or addiction-sustaining liability. It does not in-

11 elude, unless specifically designated as controlled under 

12 section two hundred one (20l) of this Act, ti1e dextrorotatory 

13 isomer of 3-methoxy-n-methylmorphinan and its salts (dextro-

14 methorphan). It does include its racemic and levorotatory 

15 forms. 

16 19. "Opium poppy" means the plant of the species P".'"aver 

1 7 somniferum L., except its seeds. 

18 20. "Person" means individual, corporation, govcrnn·,ent 

19 or governmental subdivision or agency, business trust, estate, 

20 trust, partnership or association, or any other legal entity. 

21 21. "Poppy straw" means all parts, except the seeds, of 

22 the opium poppy, after mowing. 

23 22. "Practltioner" means either: 

24 a. A physlcian, dentist, veterinarian, scientific investi-

25 sator, or other person licensed, registered or otilerwise per-

26 mitted to distribute, dispense, conduct research with respect 

27 to or to administer a controlled substance in the course of 

28 professional practice or research in this state. 

29 b.'\ pharmacy, hospital or other institution licensed, 

30 registered, or otherwise permitted to distribute, dis,)ensc, 

31 conduct research with respect to or to administer a controlled 

32 substance in the course of professional practice or research 

33 in this state. 

34 23. "Production" includes the manufacture, planting, 

35 cultivation, growing, or harvesting of a controlled substance. 

-5-



1 24. "State, U when appl~ed to a part of the United States, 

2 includes any state, district, commonwealth, terri tory, insular 

3 possession, and any area subject to the legal authority of 

4 

5 

6 

7 

the United States of America. 

25. "Ultimate user" means a person who lawfully possesses 

a controlled substance for his o\·m use or for t!le use of a 

member of his household or for administering to an ani~al 

8 oVined by him or by a member of his household. 

9 

10 CO}\}1L:NT. The definitions in section 101 are those includec. 

11 in the Uniform Controlled Substances ;,ct as drafted by the 

12 National Conference of Commissioners on Uniform State LaVIS, 

13 with the addition or the terms "Goard" and "department", 

14 referrinc; respectively to the hoard of Pharn;acy Lxaminers 

15 and ~epartment of Public Safety. 

16 The Drug I,buse Study Committee considered, but decided 

17 agaillst, a change in SUbsection 1, paragra[.h a, referrlng 

18 to admlnistration of controlled substances by "a practitioner, 

19 or in his presence, by his authorized agent". It is not the 

20 Committee's intent that this bill broaden or liberalize IOVla's 

21 present statutory limitation upon authority of l,ractitioners 

22 to delegate to persons other than registered nurses or interns 

23 responsibility for administration of controlled SUbstances. 

24 'i'r.e Cor.mittee mer..bers concluded tl;at subsection 1, pal-agrafJh 

25 a, does not do so vihen read togett,cr with su::"sections 1:' and 

26 22 of section 101. 

27 

28 

29 

30 Sec. 201. 

DIVISIO~ II 

ST.2I.NDARDS liND SCEEDULES 

DUTY TO RECOMl·1END ChANGES IN SCliEDliLLS. 

31 1. Annually, within thirty days after ti,e convening of 

32 each regular session of the general assembly, the board shall 

33 recommend to the general assembly any additions to, deletions 

34 from, Or revisions in the schedules of substances, enumerated 

35 in sections t"iO hundred four (204), b,o hundred six (206), 
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1 two hundred eight (208), two hundred ten (210), or bw hundred 

2 twelve (212) of this Act, "'hich it deems necessary or 

3 advisable. In making a recommendation to the general asser.-bly 

4 regarding a substance, the board shall consider the follol<'inc;: 

5 a. The actual or relative potential for abuse; 

6 b. The scientific evidence of its pharmacological effect, 

7 if known; 

8 c. State of current scientific knowledge regarding the sub-

9 stance; 

10 d. The history and current pattern of abuse; 

11 c. The scope, duration, and significance of abuse; 

12 f. The risk to the public health; 

13 g. The potential of the substance to j?roduce psychic or 

14 physiological dependence liability; and 

15 h. \\r.ether the substance is an immediate precursor of 

16 a substance already controlled under th~s division. 

17 2. After considering t!le above factors, the board shall 

18 make a recommendation to the general assembly, speci fying 

19 to what schedule the substance should be added, if it fintis 

20 that the SUbstance has a potential for abuse. 

21 J. If the board designates a substance as an irr~ediate 

22 precursor, substances which are precursors of the controlled 

23 precursor shall not be subject to control solely because they 

24 arc precursors of the controlled precursor. Such designations 

25 shall be made pursuant to the proceuures of cha!?ter seventeen 

26 A (17A) of the Code. 

2.7 4. If any substance is designated, rescileduled, or deleted 

28 as a controlled substance under federal law and notice of 

29 the designation is given to the board, the board shall 

30 recommend that a corresponding change in Iowa lat\' be rr,ade 

31 by the next regular session of the general assembly conveninq 

32 not less than thirty days after publication ill the federal 

33 register of a final order designating a substance as a 

34 controlled substance or rescheduling or deleting a substance, 

35 unless the board objects to the change. In that CLlse, the 
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1 board shall publish the reasons for objection and afford all 

2 interested parties an opportunity to be heard. At the 

3 conclusion of the hearing, the board shall announce its 

4 decision and shall notify the general assembly in writing 

5 of the change in federal la\~ or regulations and of the board' s 

6 recommendation that a corresponding change in Iowa la~l be 

7 made, or not be made, as the case may be. 

8 

9 COM.'1ENT. Section 201 sets out the criteria to be considered 

10 for the control and classification of drugs into the several 

11 schedules. These criteria consist of the degree of their 

12 abuse potential, known effect, harmfulness and level of 

13 accepted medical use. All controlled substances are contained 

14 in either Schedule I, II, III, IV or V. This classification 

15 achieves one of the main objectives of the Uniform Act, which 

16 is to create a coordinated, codified system of drug control 

17 and regulation. 

18 The Act recognizes that some States have had more stringent 

19 laws relating to substances than did the former Federal laws. 

20 The Uniform Act follows the Federal Controlled Substances 

21 Act and lists all of the controlled substances in five 

22 schedules which are identical ~Ii th the Federal law. The 

23 Uniform Act is not intended to prevent a State from adding 

24 or removing substances from the schedules, or from 

25 reclassifying substances from One schedule to another, provided 

26 the procedures specified in Section 201 are followed. 

27 To bring a substance not listed in this bill under control, 

28 change the schedule in which a substance is listed, or remove 

29 a listed substance from control, this bill requires that the 

30 Board of Pharmacy Examiners make findings with respect to 

31 eight criteria set out in the Act and discussed in detail 

32 later in this comment. The Board then makes a recommendation 

33 to the General Assembly, which must make the final decision 

34 whether or not to change the law. In this respect, this bill 

35 differs from the uniform Act drafted by the !,ational Conference 
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1 of Commissioners on Uniform State Laws, which provides for 

2 changes in schedules of controlled substances to be made by 

3 administrative action. The Drug Abuse Study Committee, after 

4 consideration and consultation \>'ith the office of the Attorney 

5 General, concluded it is not advisable to vest any 

6 administrative agency with the authority to, in effect, make 

7 sale or delivery of a substance ~Ihich may previously have 

8 been unrestricted a serious public offense, without action 

9 by the General Assembly. 

10 'l'he Uniform Act prescribes a procedure by which, in the 

11 absence of contrary action by a designated state agency, 

12 future changes in federal schedules of controlled substances 

13 established by Public Law 91-513 automatically bring about 

14 similar changes in state schedules established by the Uniform 

15 Act. In this bill, that procedure has been modified so that 

16 the Board of Pharmacy Examiners formally notifies the General 

17 Assembly of each change in federal schedules of controlled 

18 substances and makes a recommendation whether or not a similar 

19 change should be made in Iowa law. It is believed that with 

20 annual legislative changes, this procedure should not force 

21 and undue delay in bringing IO\~a law into conformity with 

22 federal law. 

23 '1'he eight criteria to be considered in evaluating any pro-

24 posal for a change in the lists of controlled substances, 

25 with respect to a particular substance, are as follows: 

26 1. Its actual or relative potential for abuse--

27 These are the criteria which Hill be used ~ost often to 

28 control drugs and will provide the basis for the greatest 

29 controversy. The term "potential for abuse" is found in the 

30 definition of a "depressant or stimulant drug" in the Drug 

31 Control Amendments of 1965 (21 D.S.C. 201(v» and as 

32 characterized further in the regulations (21 CFR 166.2(e» 

3 3 promulgated under those regulations as follows: 

34 "The Director of the Bureau of Narcotics and Dangerous 

35 Drugs may determine that a substance has a potential for abuse 
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1 because of its depressant or stimulant effect on the central 

2 nervous system or its hallucinogenic effect if: 

3 1. There is evidence that individuals are taking the drug 

4 or drugs containing such a substance in amounts sufficient 

5 to create a hazard to their health or to the safety of other 

6 individuals or of the community; or 

7 2. There is significant diversion of the drug or drugs 

8 containing such a substance from legitimate drug channels; 

9 or 

10 3. Individuals are taking the drug or drugs containing 

11 such a substance on their own initiative rather than on the 

12 basis of medical advice from a practitioner licensed by law 

13 to administer such drugs in the course of his professional 

14 practice; or 

15 4. The drug or drugs containing such a substance are new 

16 drugs so related in their action to a drug or drugs already 

17 listed as having a potential for abuse to make it likely that 

18 the drug will have the same potentiality for abuse as such 

19 drugs, thus making it reasonable to assume that there may 

20 be significant diversions from legitimate channels, significant 

21 use contrary to or without medical advice, or that it has 

22 a substantial capability of creating hazards to the health 

23 of the user or to the safety of the community." 

24 These regulations follow and extend the suggestions con-

25 tained in House Report No. 130, 89th Congress, First Session, 

26 page 7 (1965). 

27 The report went further in its discussion of the "potential" 

28 aspect of the term. It stated that it did not intend that 

29 potential for abuse be determined on the basis of "isolated 

30 or occasional non therapeutic purposes." The House Interstate 

31 and Foreign Commerce Committee felt that there must exist 

32 "a SUbstantial potential for the occurrence of significant 

33 diversions from legitimate channels, significant use by 

34 individuals contrary to professional advice, or substantial 

35 capability of creating hazardS to the health of the user or 
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1 the safety of the community." (at page 7) 

2 There are two points that should be emphasized in this 

3 definition. First, the House Committee \~as speaking of 

4 "potential" rather than "actual" abuse. In considering a 

5 drug for control, it would not be necessary to she<, that abuse 

6 presently exists but only that there are indications of a 

7 potential for abuse. This is borne out by the Committee's 

8 statement that "the Secretary of Health, Education, and Welfare 

9 should not be required to wait until a number of livas have 

10 been destroyed or substantial problems have already arisen 

11 before designating a drug as subject to controls of the bill." 

12 (at page 7) Thus, the incidence of present abuse is not the 

13 test which must be applied. The test is a determination of 

14 future or potential abuse. The second point of emphasis is 

15 that in speaking of "substantial" potential the term ·sub-

16 stantial" means more than a mere scintilla of isolated abuse, 

17 but less than a preponderance. Therefore, documentation that, 

18 say, several hundred thousand dosage units of a drug have 

19 been diverted would be "substantial" evidence of abuse despite 

20 the fact that tens of millions of dosage units of that druo 

21 are legitimately used in the same time period. The normal 

22 way in which such diversion is shmm is by accountability 

23 audits of the legitimate sources of distribution, such as 

24 manufacturers, wholesalars, pharmacies and doctors. 

25 ~isuse of a drug in suicides and attempted suicides, as 

26 well as injuries resulting from unsupervised use are regarded 

27 as indicative of a drug's potential for abuse. 

28 2. ScientifiC evidence of its pharmacological effects--

29 The state of knowledge with respect to the uses of a 

30 specific drug are, of course, major considerations, e.g., 

31 it is vital to know whether or not a drug has an hallucinogenic 

32 effect if it is to be controlled because of that effect. 

33 3. The statement of current scientific knowledge reqarding 

34 the substance--

35 Criteria (2) and (3) are closely related. However, (2) 
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1 is primarily interested in pha~acological effects and (3) deals 

2 with all scientific knowledge \.'ith respect to the sUbstance. 

3 4. Its history and current pattern of abuse--

4 To determine whether or not a drug should be controlled, 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

the Board of Pharmacy Examiners must kno", the pattern of abuse 

of that substance, including the social, economic and ecologi

cal characteristics of the segments of the population involved 

in such abuse. 

5. The scope, duration, and siqnificance of abuse--

Not only must the Board know the pattern of abuse, but 

it must know whether the abuse is widespread. It must also 

know whether it is a passing fad, like smoking banana peels, 

or whether it is a significant chronic abuse problem like 

heroin addiction. In reaching this decision, the Board should 

consider the economics of regulation and enforcement attendant 

to such a decision. In addition, it should be a~/are of the 

social significance and impact of such a decision upon those 

people, especially the young, that ",ould be affected by it. 

6. What, if any, risk there is to the public health-

The Board must have the best available knowledge of the 

pharmacological properties of any drug under consideration. 

If a drug creates no danger to the public health, it would 

be inappropriate to control the drug under this Act. 

7. Its psychic or physiological dependence liability-

There must be an assessment of the extent to ",hich a drug 

is physically addictive or psychologically habit forming, 

if such information is known. 

28 8. Whether the substance is an immediate precursor of a 

29 substance already controlled--

30 This criterion allows inclusion of immediate precursors 

31 on this basis alone into the appropriate schedule and thus 

32 safeguards against possibilities of clandestine manufacture. 

33 The overall intent of this section is to create reasonable 

34 flexibility within the Uniform Act 50 that, as new substances 

35 are discovered or found to have an abuse potential, they can 
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1 readily be brought under control. Such flexibility will allow 

2 the laws to keep in step with new trends in drug abuse and 

3 new scientific information. 

4 

5 Sec. 202. CONTROLLED SUBSTANCES - LISTED REGARDLESS OF 

6 NAME. The controlled substances listed in the schedules in 

7 sections two hundred four (204), two hundred six (206), two 

8 hundred eight (20B), two hundred ten (210) and two hundred 

9 twelve (212) are included by whatever official name, common 

10 or usual name, chemical name, or trade name is designated. 

11 

12 

13 

CO!-li~ENT • 

from the 

This section is taken without substantive change 

Uniform Controlled Suhstances Act as drafted by the 

14 National Conference of commissioners on Uniform State Laws. 

15 

16 Sec. 203. SUBSTANCES LISTED IN SCHEDULE I - CRITERIA. 

17 The board shall recommend to the general assembly that it 

18 place in schedule I any substance not already included therein 

19 if the board finds that the substance: 

20 1. flas high potential for abuse; alld 

21 2. Has no accepted medical use in treatment in the united 

22 States; or lacks accepted safety for use in treatment under 

23 medical supervision. 

24 

25 COM}lENT. This section, and sections 205, 207, 209, and 211 

26 are based on the Uniform Act, but have been revised in accor-

27 dance with the procedure for changing substances listed in 

28 the various schedules which \~as discussed in the comment 

29 following section 201. 

30 

31 Sec. 204. SCHEDULE I - SUBSTANCES INCLUDED. 

32 1. The controlled substances listed in this section are 

33 included in schedule I. 

34 2. Any of the following opiates, including their isomers, 

35 esters, ethers, salts, and salts of isomers, esters, and 
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1 ethers, unless specifically excepted, ~lhenever the existence 

2 of these isomers, esters, ethers and salts is possible within 

3 the specific chemical designation: 

4 a. Acetylmethadol. 

5 b. Allylprodine. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3S 

c. 

d. 

e. 

f. 

g. 

h. 

1. 

j. 

k. 

1. 

m. 

n. 

o. 

p. 

q. 

r. 

s. 

t. 

u. 

v. 

w. 

x. 

y. 

z. 

aa. 

bb. 

cc. 

dd. 

ee. 

ff. 

Alphacetylmethadol. 

Alphameprodine. 

Alphamethadol. 

Benzethidine. 

Betacetylmethadol. 

Betameprodine. 

Betamethadol. 

Betaprodine. 

Clonitazene. 

Dextromoramide. 

Dextrorphan. 

Diampromide. 

Diethylthiambutene. 

Dimenoxadol. 

Dimepheptanol. 

Dimethylthiambutene. 

Dioxaphetyl butyrate. 

Dipipanone. 

Ethylmethylthiambutene. 

Etonitazene. 

Etoxeridine. 

F'urethidine. 

Ilydroxypethidine. 

Ketobemidone. 

Levomoramide. 

Levophenacylmorphan. 

Horpheridine. 

Noracymethadol. 

Norlevorphanol. 

Normethadone. 
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1 gg. Norpipanone. 

2 hh. Phenadoxone. 

3 ii. Phenarnpromide. 

4 jj. Phenomorphan. 

5 kk. Phenoperidine. 

6 11. Piritramide. 

7 mm. Proheptazine. 

8 nn. Properidine. 

9 00. Racemoramide. 

10 pp. Trimeperidine. 

11 3. Any of the following opium derivatives, their salts, 

12 isomers and salts of isomers, unless specifically excepted, 

13 whenever the existence of these salts, isomers and salts of 

14 isomers is possible within the specific chemical designation: 

15 a. Acetorphine. 

16 b. Acetyldihydrocodeine. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

c. Benzylmorphine. 

d. Codeine methylbromide. 

e. Codeine-N-Oxide. 

f. Cyprenorphine. 

g. Desomorphine. 

h. Dihydromorphine. 

i. Etorphine. 

J. Heroin. 

k. Hydromorphinol. 

1. Methyldesorphine. 

m. l1ethyldi hydromorphine. 

n. ~lorphine methy1bromide. 

o. r'lorphine methylsu1fonate. 

p. Morphine-N-Oxide. 

g. Myrophine. 

r. ,) icocode ine • 

s. Nicomorphine. 

t. Normorphine. 

u. Phoclodine. 
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1 v. Thebacon. 

2 4. Any material, compound, mixture or preparation which 

3 contains any quantity of the following hallucinogenic 

4 substances, their salts, isomers and salts of isomers, unless 

5 specifically excepted, whenever the existence of these salts, 

6 isomers, and salts of isomers is possible Hithin the specific 

7 chemical designation: 

8 a. 3,4-methylenedioxy amphetamine. 

9 b. S-methoxy-3,4-methylenedioxy amphetamine. 

10 c. 3,4,S-trimethoxy amphetamine. 

11 d. Bufotenine. 

12 e. Diethyltryptamine. 

13 f. Dimethyltryptamine. 

14 g. 4-methyl-2, 5-dimethoxylamphetamine. 

15 h. Ibogaine. 

16 ~. Lysergic acid diethylamide. 

17 j. ;·lari j uana. 

18 k. ~escaline. 

19 1. Peyote, except as otherwise provided ~n subsection five 

20 (5) of this section. 

21 m. N-ethyl-3-piperidyl benzilate. 

22 n. N-methyl-3-piperidyl benzilate. 

23 o. Psilocybin. 

24 p. l'silocyn. 

25 q. Tetrahydrocannabinols. 

2 b S. Nothing in this Act shall apply to peyote "hen used 

27 ~n bona fide religious ceremonies of the "ative .;merican 

28 Church; however, persons supplying the product to the church 

29 shall register, maintain appropriate records of receipts and 

30 disbursements of peyote, and othenti se comply with all 

31 applicable requirements of this Act and resulations adopted 

32 pursuant thereto. 

33 

34 Cm'!1ENT. Section 204 is identical with the corres!"ondinC; 

35 section of the Cniform Act, except for the authorization for 
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1 use of peyote in the religious ceremonies of the Native 

2 American Church which is carried over into this bill from 

3 present section 204A.2(12) of the Code. 

4 

S Sec. 205. SUBSTANCES LIST~D IN SCHEDULE II - CRITERIA. 

6 The board shall recommend to the general assembly that it 

7 place in schedule II any sUbstance not already included therein 

8 if the board finds that: 

9 1. The substance has high potential for abuse; 

10 2. The substance has currently accepted medical use ~n 

11 treatment in the united States, or currently accepted medical 

12 use with severe restrictions; and 

13 3. Abuse of the substance may lead to severe psychic or 

14 physical dependence. 

15 Sec. 206. SCHEDULE II - SUBSTANCES INCLUDED. 

16 1. The controlled substances listed in this section are 

17 included in schedule II. 

18 2. Any of the following substances except those narcotic 

19 drugs listed in other schedules 1flhether produced directly 

20 or indirectly by extraction from substances of vegetable 

21 origin, or independently by means of Chemical synthesis, or 

22 by combination of extraction and chemical synthesis: 

23 a. Opium and opiate, and any salt, compound, derivative, 

24 or preparation of opium or opiate. 

2S b. Any salt, compound, isomer, derivative, or preparation 

26 thereof which is chemically equivalent or identical with any 

27 of the substances referred to in paragraph a, but not including 

28 the isoquinoline alkaloids of opium. 

29 c. Opium poppy and poppy straw. 

30 d. Coca leaves and any salt, compound, derivative, or 

31 preparation of coca leaves, and any salt, compound, derivative, 

32 or preparation thereof which is chemically equivalent or 

33 identical with any of these substances, but not including 

V. clecocainized coca leave" or extractions ",hich do not contain 

'\', cocaine or ecgonine. 
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1 3. Any of the following opiates, including their isomers, 

2 esters, ethers, salts, and salts of isomers, whenever the 

3 existence of these isomers, esters, ethers anc salts is pos-

4 sible within the specific chemical designation: 

5 a. Alphaprodine. 

6 b. Anileridine. 

7 c. Bezitramide. 

8 d. Dihydrocodeine. 

9 e. Viphenoxylate. 

10 f. Fentanyl. 

11 g. Isomethadone. 

12 h. Levomethorphan. 

13 i. Levorphanol. 

14 j. Metazocine. 

15 k. Methadone. 

16 1. Methadone - Intermediate, 4-cyano-Z-dimethylamino-4, 

17 4-diphenyl butane. 

18 m. Moramide - Intermediate, 2-methyl-3-morpholino-l, 

19 l-diphenyl-propane-carboxylic acid. 

20 n. Pethidine. 

21 o. Pethidine - Intermediate - A, 4-cyano-l-methyl-4-

22 phenylpiperidine. 

23 p. Pethidine - Intermediate - B, ethyl-4-phenylpiperidine-4-

24 carboxylate. 

25 q. Pethidine - Intermediate - C, l-methyl-4-phenylpiperidine-

26 4-carboxylic acid. 

27 r. Phenazocine. 

28 s. Piminodine. 

29 t. Racemethorphan. 

30 u. Racemorphan. 

31 4. Unless specifically excepted or unless listed in another 

32 schedule, any injectable liquid which contains any quantity 

33 of methamphetamine, including its salts, isomers, and salts 

34 of isomers. 

35 
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1 COMMENT. The criteria for inclusion of substances in Schedule 

2 II are far broader than those substances actually included 

3 in it. Schedule II now includes only those substances 

4 principally considered as Class "A" narcotic drugs, i.e., 

5 narcotics dispensed upon written prescription only. It is 

6 contemplated that if stringent control of a certain nonnarcotic 

7 drug is required, subclasses can be established in Schedule 

8 II and those substances added into that new subclass based 

9 upon the broad criteria set in section 205. 

10 For some reason, the item appearing as subsection 4 of 

11 section 206 of this bill was not carried over from Schedule 

12 II of the new federal drug law to Schedule II of the Uniform 

13 Act. Upon the recommendation of Mr. Paul Crews, Secretary 

14 of the Board of Pharmacy Examiners, this item was included 

15 in Schedule II in this bill and the language in parentheses 

16 in section 208, subsection 2, paragraph c, \'las inserted 

17 accordingly. 

18 

19 Sec. 207. SUBSTANCES LISTED IN SCHEDULE III - CRITERIA. 

20 The board shall recommend to the general assembly that 

21 it place in schedule III any sUbstance not already included 

22 therein if the board finds that: 

23 1. The substance has a potential for abuse less than the 

24 substances listed in schedules I and II; 

25 2. The substance has currently accepted medical use in 

26 treatment in the united States; and 

27 3. Abuse of the substance may lead to moderate or low 

28 physical dependence or high psychological dependence. 

29 Sec. 208. SCHEDULE III - SUBSTANCES INCLUDED. 

30 1. The controlled substances listed in this section are 

31 included in schedule III. 

32 2. Any material, compound, mixture, or preparation which 

33 contains any quantity of the followinq substances having a 

34 potential for abuse associated with a stimulant effect on 

35 the central nervous system: 

-19-



1 a. Amphetamine, its salts, optical isomers, and salts 

2 of its optical isomers. 

3 b. Phenmetrazine and its salts. 

4 c. Any substance (except an injectable liquid) which con-

S tains any quantity of methamphetamine, including its salts, 

6 isomers, and salts of isomers. 

7 d. Methylphenidate. 

8 3. Unless listed in another schedule, any material, 

9 compound, mixture, or preparation which contains any quantity 

10 of the following substances having a potential for abuse 

11 associated with a depressant effect on the central nervous 

12 system: 

13 a. Any substance which contains any quantity of a deriva-

14 tive of barbituric acid, or any salt of a derivative of 

15 barbituric acid, except those substances which are specifically 

16 listed in other schedules. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

~. 

j. 

4. 

Chlorhexadol. 

Glutethimide. 

Lysergic acid. 

Lysergic acid amide. 

Methyprylon. 

Phencyclidine. 

Sulfondiethylmethane. 

Sulfonethylmethane. 

Sulfonmethane. 

Nalorphine. 

27 5. Any material, compound, mixture, or preparation contain-

28 ing limited quanti ties of any of the follm"ing narcotic drugs, 

29 or any salts thereof: 

30 a. Not more than one point eighty grams of codeine, or 

31 any of its salts, per one hundred milliliters or not more 

32 than ninety milligrams per dosage unit, with an equal or 

33 greater quantity of an isoquinoline alkaloid of opium. 

34 b. Not more than one pOint eighty grams of codeine, or 

35 any of its salts, per one hundred milliliters or not more 
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1 than ninety milligrams per dosage unit, with one or more 

2 active, nonnarcotic ingredients in recognized therapeutic 

3 amounts. 

4 c. Not more than three hundred milligrams of dihydrocode-

5 inone, or any of its salts, per one hundred milliliters or 

6 not more than fifteen milligrams per dosage unit, with a 

7 fourfold or greater quantity of an iso0uinoline alkaloid of. 

8 opium. 

9 d. Not more than three hundred milliarams of dihydrocode-

10 inone, or any of its salts, per one hundred milliliters or 

11 not more than fifteen milligrams per dosage unit, with one 

12 or more active, nonnarcotic ingredients in recognized 

13 therapeutic amounts. 

14 e. l;ot more than one point eighty grams of dihydrocodeine, 

15 or any of its salts, per one hundred milliliters or not more 

16 than ninety milligrams per dosage unit, with one or more 

17 active, nonnarcotic ingredients in recognized therapeutic 

18 amounts. 

19 f. l>iot more than three hundred milligrams of ethylmorphine, 

20 or any of its salts, per one hundred milliliters or not more 

21 than fifteen milligrams per dosage unit, with one or more 

22 ingredients in recognized therapeutic amounts. 

23 g. Not more than five hundred milligrams of opium per 

24 one hundred milliliters or per one hundred grams, or not more 

25 than twenty-five milligrams per dosage unit, with one or more 

26 active, nonnarcotic ingredients in recognized therapeutic 

27 amounts. 

28 h. Not more than fifty milligrams of morphine, or any 

29 of its salts, per one hundred milliliters or per one hundred 

30 grams with one or more active, nonnarcotic ingredients in 

31 recognized therapeutic amounts. 

32 6. The board by rule may except any compound, mixture, 

33 or preparation containing any stimulant or depressant substance 

34 listed in subsections two (2) and three (3) of this section 

35 from the application of all or any part of this Act if the 
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1 compound, mixture, or preparation contains one or more active 

2 medicinal ingredients not having a stimulant or de~ressant 

3 effect on the central nervous system, and if the admixtures 

4 are included therein in such comLinations, quant~ty, l-'ropor

S tion, or concentration as to vitiate the potential for abuse 

6 of the substances which have a stiwulant or de?rcssant effect 

7 on the central nervous system. 

S 

9 COllI-lENT. Schedule III includes two categories of drugs --

10 those narcotic drugs formerly considered Class "E" narcotics, 

11 and all stimulant and depressant drugs formerly included under 

12 both the Nodel State Drug Abuse Control Act and the Federal 

13 Drug l.buse Control !-.mendments of 19C5. 

14 Subsection 5 of this section, which includes the former 

15 Class "n" narcotic drugs, has undergone two changes. First, 

16 all c<llculations have been shifted from the historic aL~othecar~' 

17 system of measurement to the metric system to bring ther:-. in 

18 line with the general movement by many scientific groups and 

19 industries, including the ~harmaceutical industry, to the 

20 metric system. Second, all dosage-strengtil calculations Itave 

21 Leen adjusted to corresj:Jond to the more modern 5 cc. teasl,oon 

22 as a unit dose rather than the historic 3.69 cc. teaspoon 

23 size, upon which all previous calculations Herc rr.ade. 

24 

2S Sec. 209. SU;;;STA~:CES LISTED IN SCHEDULE IV - CRITE!UP .• 

26 The board shall recommend to the general assembly th<lt it 

27 place in schedule IV <lny substance not already included therein 

28 if the board finds that: 

29 1. The substance has a 1m; potential for abuse relative 

30 to the substances listed in schedule III; 

31 2. 'file substance has currently acce~ted medical use in 

32 trea tmen t in tile united States; and 

33 3. l,buse of the substance majl lead to limited physical 

34 dependence or psychological dependence relative to the 

35 substances listed in schedule III. 
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1 Sec. 210. SCHEDULE IV - SUBSTANCES INCLUDED. 

2 1. The controlled substances listed in this section are 

3 included in schedule IV. 

4 2. Any compound, mixture, or preparation ,.,hich contains 

5 any quantity of the following substances having a potential 

6 for abuse associated with a depressant effect on the central 

7 nervous system: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

1. 

J. 

k. 

Barbital. 

Chloral betaine. 

Chloral hydrate. 

Ethchlorvynol. 

Ethinamate. 

:·Iethohexi tal. 

11ethoprobama te. 

~~thylphenobarbital. 

Paraldehyde. 

Petrichloral. 

Phenobarbital. 

19 3. The board by rule may except any compound, mixture, 

20 or preparation containing any depressant substance listed 

21 in subsection two (2) from the application of all or any part 

22 of this Act if the compound, mixture, or preparation contains 

23 one or more active medicinal ingredients not having a 

24 depressant effect on the central nervous system and if the 

25 admixtures are included therein in combinations, quantity, 

26 proportion, or concentration that vitiate the potential for 

27 abuse of the substances which have a depressant effect on 

28 the central nervous system. 

29 

30 CO~~NT. Schedule IV contains certain tran~uilizing drugs 

31 and long-acting barbiturates. All sUbstances contained in 

32 the schedule must be dispensed on prescription. 

33 

34 Sec. 211. SCHEDULE V - CRITERIA. The board shall recom-

35 mend to the general assembly that it place in schedule v any 
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25 

26 

27 

b. 

or any 

hundred 

c. 

or any 

hundred 

'lot more than 

of its salts, 

grams; 

Not more than 

of its salts, 

grams; 

one 

per 

one 

per 

hundred milligrams of ethylmorphine, 

one hundred milliliters or per one 

28 d. Not more than h:o point five milligrams of diphenoxylate 

29 and not less than twenty-five ~icrograms of atropine sulfate 

30 per dosage unit; 

31 e. ~,ot more than one hundred milligrams of opium per one 

32 hundred milliliters or per one hundred grams. 

33 

34 CO:-1)1ENT. While it is contemplated that Schedule V drugs will 

35 be sold on a restricted over-the-counter s<lle basis for a 
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1 valid medical ,)urpose, this section 1S not intended to super-
2 sede prescription requirements of a state where such substances 

3 cannot be sold except on a prescri;,tion-only status. 

4 While this schedule only contains narcotic druSs formerly 

5 considered as Class "X" (exempt over-the-counter drugs), the 

6 criteria set out in section 211 are broad enough to include 

7 other over-the-counter preparations which meet those criteria 

8 and are in need of some limited form of control. 

9 The comments to sec"tion 208 (5) relating to the metric sys-

10 tern and the dosage-strength calculations apply equally as 

11 well to Schedule V. 

12 

13 

14 

15 

16 

DIVISIO~ I II 

REGCLATION OF ~";l\KUFl\CTCRE, DI$TRIIlCTImr 

A..'JD DISPENSING OF CONTROLLED SCBSTANCES 

Sec. 301. HCLES JI,t:D REGULATJO;.JS. The board may, subject 

17 to chapter seventeen /\ (17 A), promulgate rules and charge 

18 reasonable fees relating to the registration and control of 

19 the manufacture, d1stribution, and dispensing of controlled 

20 

21 

substances within this state. 

22 cm'~1ENT. This section ,·;ill permit the Board of Pharmacy 

23 Examiners to cover the costs of actual registration and control 

24 by charg ing reasonable fees. Em"ever, the Uniform J\ct ",as 

25 not intended to penni t a state to charge exorti tant fees as 

26 a means of fully implementing the regulatory provisions of 

27 the Act and thereby avoiding the need for additional state 

28 appropriations. 

29 

30 Sec. 302. HEGISTRATION REQLJI"EFE~TS. 

31 1. Every person who manufactures, distributes, or dis-

32 penses any controlled substance within this state or who 

33 proposes to engage in the manufacture, distribution, or 

34 dispensing of any controlled substance within this state, 

3S shall obtain annually a registration issued by the board in 
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1 accordance with its rules. 

2 2. Persons registered by the board under this Act to 

3 manufacture, distribute, dispense, or conduct research with 

4 controlled substances may possess, manufacture, distribute, 

5 disrense, or conduct research 'vi th those substances to the 

6 extent authorized by their registration and in conformity 

7 .,ith the other provisions of this division. 

8 3. The following persons need not register and may la,,,-

9 fully possess controlled substances under thjs Act: 

10 a. An agent or employee of any registered manufacturer, 

11 distributor, or dispenser of any controlled substance if he 

12 is acting in the usual course of his business or employment. 

13 b. A common or contract carrier or warehouseman, or an 

14 employee thereof, whose possession of any controlled sub-

15 stance J..S in the usual course of business or employment. 

16 c. iill ultimate user or a person in possession of any 

17 controlled substance pursuant to a lawful order of a 

18 practitioner or in possession of a schedule V substance. 

19 1I. The board by rule may waive the requirement for regis-

20 tration of certain manufacturers, distributors, or dispensers 

21 if it finds it consistent with the public health and safety. 

22 5. A separate registration is required at each principal 

23 place of business or professional practice where the appli-

24 cant manufactures, distributes, or dispenses controlled 

25 substances. 

26 6. The board may inspect the establishment of a registrant 

27 or applicant for registration in accordance with the board's 

28 rules. 

29 

30 COMMENT. This section requires any person who engages in, 

31 or intends to engage in, the manufacture, distribution, or 

32 dispensing of controlled substances to be registered by the 

33 state. Practitioners who administer, as that term is defined 

34 in section 101 (2), or who prescribe, will also oe reguired 

35 to register. By registering every indiviuual dealing with 
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1 dangerous drugs, the state will know who is responsible for 

2 a drug and who is dealing in these drugs. The tighter 

3 registration requirements imposed by this section are designed 

4 to eliminate many sources of diversion, both actual and 

5 potential. 

6 Cowmon and contract carriers, warehousemen, ultimate users, 

7 and agents of registrants are specifically exempted from the 

8 registration requirements since to require otherwise would 

9 be extremely burdensome and afford little increase in 

10 protection against diversion. 

11 Annual registration is called for so that a licensee can 

12 be screened and the registrant lists purified should the need 

13 arise. In addition, the annual registration requirement will 

14 be a form of check on persons authorized to deal in controlled 

15 substances. 

16 

17 Sec. 303. REGISTR]',TION. 

18 1. The board s~all register an applicant to manufacture 

19 or distribute controlled substances included in sections t~lO 

20 hundred four (204), two hundred six (206), two hundred eight 

21 (208), two hundred ten (210), and t\vO hundred t\velve (212) 

22 of this Act unless it determines t~at the issuance of that 

23 registration would he inconsistent ,vith the puhlic interest. 

24 In determining the public interest, the board shall consider 

25 all of the following factors: 

26 a. ~aintenance of effective controls against diversion 

27 of controlled su~stances into other than legitimate medical, 

28 scientific, or industrial ci,annels. 

29 h. Compliance with applicable state and local la\<]o 

30 c. J..ny convictions of the applicant under any federal 

31 and state laws relating to any controlled substance. 

32 d. Past experience in the manufacture or distribution 

33 of controlled substances, and the existence in the applicant's 

34 establishment of effective controls against diversion. 

35 C. Furnishing by the applicant of false or fraudulent 
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1 material in any application filed under this Act. 

2 f. Suspension or revocation of the applicant's federal 

3 registration to manufacture, distrihute, or dispense con-

4 trolled substances as authorized by federal law. 

5 g. Any other factors relevant to and consistent with the 

6 public health and safety. 

7 2. Registration under subsection one (1) of this section 

8 does not entitle a registrant to manufacture and distribute 

9 controlled substances in schedule r or II other than those 

10 specified in the registration. 

11 3. Practitioners must be registered to dispense any con-

12 trolled substances or to conduct research wi th controlled 

13 substances in schedules II through V if they are authorized 

14 to dispense or conduct research under the law of this state. 

15 The board need not require separate registration under this 

16 division for practitioners engaging in research with non-

17 narcotic controlled substances in schedUles II through V where 

18 the registrant is already registered under this division in 

19 another capacity. Practitioners registered under federal 

20 law to conduct research with schedule r substances may conduct 

21 research in schedule I SUbstances wi thin th is state upon 

22 furnishing the board evidence of the federal reqistration. 

23 4. compliance by manufacturers and distributors ",ith the 

24 provisions of the federal law respectin~ registration, 

25 excluding fees, entitles them to be registered under this 

26 Act. 

27 

28 COMNENT. This section sets out the criteria upon Which the 

29 Board of Pharmacy Examiners shall register persons to engage 

30 in the various activities concerning controlled substances. 

31 There is required a sho"'ing by the applicant of the maintenance 

32 of adequate safeguards against diversion, of compliance with 

33 state and local lal-1s, and of his previous experience in the 

34 manufacture or distribution of such substances. These criteria 

35 are almost identical to those Vlhich the Attorney General must 
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1 consider in registering an applicant under the Federal 

2 Controlled Substances Act except for antitrust considerations, 

3 which were not considered applicable to the state control 

4 procedures. Thus, any particular applicant need meet only 

5 one set of criteria for both federal and state registration. 

6 In addition, registration under the Federal Controlled 

7 Substances Act will be deemed sufficient for registration 

8 under state law. Since the criteria for federal and state 

9 registration are virtually identical, nothing would be served 

10 by requiring a registrant under federal law to go through 

11 a similar procedure in registering under state law. Wasteful 

12 duplication would be the only result. Under the proposed 

13 system, a single form will suffice to register an applicant 

14 under both state and federal la~J. 

15 Practitioners are to be 

16 substances in Schedules II 

registered to prescrihe or dispense 

through V, comprising all substances 

17 with recognized medical uses, if they are authorized to pre-

18 scribe or dispense under the laws of the state. If those 

19 practitioners with to conduct research in nonnarcotic 

20 substances in Schedules II through V, the Board has \vi thin 

21 its discretion the right to require, or not require, a separate 

22 registration. It is felt that such permissive authority will 

23 allow the Board to maintain close tabs on all those individuals 

24 who conduct research with controlled substances in the state. 

2S Practitioners who are registered under federal law to con-

26 duct research with respect to Schedule I substances are per-

27 mitted to conduct such research in Iowa only upon notification 

28 to the Board of a valid federal registration for the purpose. 

29 

30 Sec. 304. REVOCATION AND SUSPENSION OF REGISTRATION. 

31 1. A registration under section three hundred three (303) 

32 to manufacture, distribute, or dispense a controlled substance 

33 may be suspended or revoked by the board upon a finding that 

34 the regi strant: 

3S a. Has furnished false or fraudulent material information 
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1 in any 

2 b. 

application 

Has had his 

filed under this Act; 

federal registration suspended or revoked 

3 to manufacture, distribute, or dispense controlled substances; 

4 or 

5 c. Has been convicted of a felony under any state or fed-

6 eral law relating to any controlled substance. For the pur-

7 pose of this section only, a conviction shall include a plea 

8 of guilty or a finding of guilt in a criminal action even 

9 though the entry of the plea or finding has been withheld 

10 and the individual placed on proba tion. 

11 2. The board may limit revocation or suspension of a 

12 registration to the particular controlled substance witll 

13 respect to which grounds for revocation or suspension exist. 

14 3. If the board suspends or revokes a registration, all 

15 controlled substances owned or possessed by the registrant 

16 at the time of suspension or the effective date of the 

17 revocation order may be placed under seal. No disposition 

18 may be made of substances under seal until the time for taking 

19 an appeal has elapsed or until all appeals have been concluded 

20 unless a court, upon application, orders the sale of perishable 

21 substances and the deposit of the proceeds of the sale \·,ith 

22 the court. ~pon a revocation order becominq final, all such 

23 controlled substances may be forfeited to the state. 

24 4. The board shall promptly notify the bureau and the 

25 department of all orders suspending or revoking registration 

26 and all forfeitures of controlled substances. 

27 

28 COM.'1ENT. This section sets out the grounds upon which the 

29 Board of Pharmacy Examiners may revoke or suspend a 

30 registration. Subsection 1 of this section sets out the 

31 criteria upon which a registration can be revoked or suspended 

32 during the year in which that particular registration is in 

33 force. In denial of registration renewal situations for 

34 manufacturers or distributors, the criteria in this subsection 

35 should not be used. Instead, the Board should apply the 
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1 broader criteria set out in section 303, subsection I relating 

2 to initial registration. 

3 Subsection 2 of this section allows the Board in its discre-

4 tion to limit the revocation or suspension of a registration 

5 to a particular schedule or substance rather than revoking 

6 or suspending the whole registration. This will be especially 

7 effective where, for example, a manufacturer committed a 

8 criminal violation, but certain mitigating circumstances did 

9 not militate towards removing his full registration. Instead, 

10 his right to manufacture a particular substance could be sus-

11 pended or revoked. As a practical matter, this would put 

12 him out of the business of manufacturing in the substance 

13 or schedule in which he committed the violation, but would 

14 not totally remove his livelihood. 

15 Subsection 3 of this section relates to forfeitures of 

16 controlled SUbstances, where the registrant who has the right 

17 to possess those substances has his registration revoked. 

18 The language of this section has purposely been drafted as 

19 a permissive forfeiture section rather than a mandatory 

20 provision. Thus, for example, if the registration of a sole 

21 medical practitioner or a community pharmacy in a small town 

22 were revoked, the Board could in its discretion allm.; the 

23 revoked registrant to sell those substances to a ne\-l owner 

24 (registrant) in order that the inhabitants of the particular 

25 town might not have to go without needed pharmaceutical 

26 supplies. 

27 Upon a final order of revocation of a registration, the 

28 state must promptly notify the Bureau of Narcotics and Danger-

29 

30 

31 

32 

33 

ous Drugs. 

of a state 

Such a provision is necessary since revocation 

registration is grounds for denial, suspension, 

or revocation of a federal registration. 

The question was raised, while the Uniform Act was under 

consideration by the Drug Abuse Study Committee, how the Board 

34 can revoke a registration which has been granted by virtue 

35 of registration of the same party under the federal law, as 
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1 provided by section 303. :~r. Carl Roberts, Director of the 

2 Legal Division of the American Pharmaceutical Association, 

3 suggests that this apparent paradox exists only if registration 

4 is thought of as a "piece of paper". Although the state will 

5 presumably not issue a "piece of paper" to persons who are 

6 registered under federal law, the Board will of necessity 

7 maintain a record of those persons in the state who have been 

8 issued registrations by the federal government, and by this 

9 record the state in effect grants to the persons listed therein 

10 a right to manufacture, distribute or dispense controlled 

11 substances. It is this abstract right which is subject to 

12 revocation by the state, and such revocations can be glven 

13 effect simply by striking the registrant's name from the state 

14 records and informing him of this action. Such action will 

15 not affect the registrant's rights under his federal 

16 registration without action by the federal government. 

17 

18 Sec. 305. ORDER TO SHOW C}'.USE. 

19 1. Before denying, suspending or revoking a registration, 

20 or refusing a renewal of registration, the board shall serve 

21 upon the applicant or registrant an order to show cause ,,'hy 

22 registration should not be denied, revoked, or suspended, 

23 or why the renewal should not be refused. The order to show 

24 cause shall contain a statement of the basis therefor and 

25 shall call upon the applicant or registrant to appear before 

26 the board at a time and place not less than thirty days after 

27 the date of service of the order, but in the case of a denial 

28 or renewal of registration the show cause order shall be 

29 served not later than thirty days before the expiration of 

30 the registration. These proceedings shall be conducted with-

31 out regard to any criminal prosecution or other proceeding. 

32 Proceedings to refuse renewal of registration shall not abate 

33 the existing registration which shall remain in effect pending 

34 the outcome of the administrtitive hearing. 

35 2. 'I'he board, without an order to show cause, mily suspend 
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1 any registration simultaneously with the institution of pro-· 

2 ceedings under section three hundred four (304), or .. ,here 

3 renewal of registration is refused, if it finds that there 

4 is an imminent danger to the public health or safety .. ,hich 

5 warrants this action. The suspension shall continue in effect 

6 until the conclusion of the proceedings, including judicial 

7 review thereof, unless sooner withdrawn by the board or 

8 dissolved by the district or supreme court_ 

9 

10 CO~lliNT. This section requires the Board of Pharmacy Examiners 

11 to serve upon a registrant an order to show cause why his 

12 registration should not be revoked or suspended or his 

13 registration renewal refused. The order will contain enough 

14 information to fully apprise the registrant of the charges 

15 against him and will be served at least 30 days before his 

16 current registration expires. If, during the pendency of 

17 an administration hearing to deny a renewal registration, 

18 the registration runs out, this section keeps the old 

19 registration in force until the administrative hearing is 

20 completed. 

21 Subsection 2 of this section allows the Board, in cases 

22 of imminent danger to the public health or safety, to suspend 

23 the registration simultaneously with the institution of 

24 proceedings to revoke, suspend, or refuse a renewal. Such 

25 an emergency situation can occur when, for example, a 

26 practitioner, knowing that action is being taken to revoke 

27 his registration, begins to buy and divert large quantities 

28 of controlled substances. Rather than having to wait until 

29 all administrative proceedings have been completed and allow 

30 substantial diversion of these substances, the Board may act 

31 immediately to suspend the registration, and may then place 

32 all controlled substances under seal until the administrative 

33 hearing is completed. 

34 

35 Sec. 306. RECORDS OF REGISTRP.NTS. Persons registered 
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1 to manufacture, distribute, dispense, or administer controlled 

2 substances under this Act shall keep records and maintain 

3 inventories in conformance with the record keeping and in-

4 ventory requirements of federal law and with such additional 

5 rules as may be issued by the board. 

6 

7 CO~~ENT. This section, which requires registrants to prepare 

8 inventories ~~d records of all stocks of schedule I through 

9 V substances, ties into the proposed federal system and should 

10 prove to be more than adequate for state record-keeping pur-

11 poses. By tying the state and federal systems together, dif-

12 ferent "paper" requirements will be avoided and wasteful 

13 duplication eliminated. This section of the Uniform Act, 

14 as originally drafted, has slightly altered by addition of 

15 the words ", or administer" after the word "dispense u
• This 

16 section provides the Board with the authority to promulgate 

17 rules requiring additional record-keeping or inventory 

18 controls, if considered necessary. Those individuals exempted 

19 by federal law from record keeping and inventory requirements 

20 are intended to be similarly exempted by this section. 

21 

22 Sec. 307. ORDER FORMS. Controlled substances in schedules 

23 I and II shall be distributed by a registrant to another 

24 registrant only pursuant to an order form. Compliance with 

25 the provisions of federal law respecting order forms shall 

26 be deemed compliance with this section. 

27 

28 COMYiliNT. This section requires order forms for the distribu-

29 tion of any schedule I or II substances. It, too, is tied 

30 into the proposed federal system and compliance with the 

31 federal order form requirements should be sufficient to fulfill 

32 any state order form requirements. Thus, economic waste 

33 resulting from duplication will again be avoided. 

34 

35 Sec, 308. PRESCRIPTIONS. 
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1 1. Except when dispensed directly by a practitioner, other 

2 than a pharmacist, to an ultimate user, no controlled sUbstance 

3 in schedule II may be dispensed without the written prescrip-

4 tion of a practitioner. 

5 2. In emergency situations, as defined by rule of the 

6 board, schedule II drugs may be dispensed upon oral prescrip-

7 tion of a practitioner, reduced promptly to writing and filed 

8 by the pharmacy. Prescriptions shall be retained in conformity 

9 with the requirements of section three hundred six (306) of 

10 this Act. No prescription for a schedule II substance may 

11 be refilled. 

12 3. Except when dispensed directly by a practitioner, other 

13 than a pharmacy, to an ultimate user, a controlled substance 

14 included in schedule III or IV, which is a prescription drug 

15 as determined under section one hundred fifty-five point three 

16 (155.3), subsections nine (9) and ten (10) of the Code, shall 

17 not be dispensed without a written or oral prescription of 

18 a practitioner. The prescription may not be filled or re-

19 filled more than six months after the date thereof or be re-

20 filled more than five times, unless renewed by the practi-

21 tioner. 

22 4. A controlled substance included in schedule V shall 

23 not be distributed or dispensed other than for a medical 

24 purpose. 

25 

26 COMMENT. This section draws on existing state and federal 

27 law with the exception that emergency provisions have been 

28 added with regard to the filling of oral prescriptions. This 

29 was done in recognition of common accepted practice between 

30 physicians and pharmacists. 

31 The question was raised, while the Uniform Act was under 

32 consideration by the Drug Abuse Study Committee, whether prac-

33 titioners should be allowed to dispense Schedules III and 

34 IV controlled substances without writing a prescription, as 

35 is authorized by subsection 3 of section 308. It is believed 

-35-



1 that the reauirements of section 306 are sufficient to require 

2 practitioners to keep adequate records of controlled substances 

3 dispensed to patients, etc., and that therefore the filling 

4 out of a prescription as such in these circumstances need 

5 not be required. 

6 

7 DIVISION XV 

8 OFFENSES AND PENALTIES 

9 Sec. 401. PROHIBITED ACTS-MANUFACTURERS-POSSESSORS-COUNTER-

10 FElT SUBSTANCES - PENALTIES. 

11 1. Except as authorized by this Act, it is unlawful for 

12 any person to manufacture, deliver, or possess with intent 

13 to manufacture or deliver, a controlled substance, or to 

14 consort with, act with, enter into a common scheme or design 

15 with, or conspire with one or more other persons to 

16 manufacture, deliver, or possess with intent to manufacture 

17 or deliver, a controlled substance. 

18 a. Any person who violates this subsection with respect to: 

19 (1) A substance classified in schedule I or II which is 

20 a narcotic drug, is guilty of a public offense and upon 

21 conviction shall be punished by imprisonment in the 

22 penitentiary for not to exceed ten years and by a fine of 

23 not more than two thousand dollars. 

24 (2) Any other controlled substance classified in schedules 

25 I, II, or III, is guilty of a public offense and upon 

26 conviction shall be punished by imprisonment in the 

27 penitentiary for not to exceed five years and by a fine of 

28 not more than one thousand dollars. 

29 (3) A sUbstance classified in schedule IV, is guilty of 

30 a public offense and upon conviction shall be punished by 

31 imprisonment in the county jail for not to exceed one year 

32 and by a fine of not more than five hundred dollars. 

33 (4) A substance classified in schedule V, is guilty of 

34 a public offense and upon conviction shall be punished by 

35 imprisonment in the county jail for not to exceed six months 
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1 'and by a fine of not more than two hundred fi fty ciollars, 

2 or both such imprisofu~ent and fine. 

3 2. Except as authorized by this Act, it is unlawful for 

4 any person to create, deliver, or possess with intent to 

5 deliver, a counterfeit substance, or to consort with, act 

6 with, enter into a cornmon scheme or design with, or conspire 

7 with one or more other persons to create, deliver, or possess 

8 with intent to deliver, a counterfeit substance. 

9 a. r~y person who violates this subsection with respect to: 

10 (1) A counterfeit substance classified in schedule I or 

11 

12 

13 

14 

15 

16 

17 

i8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

II which is a narcotic drug, is guilty of a public offense 

and upon conviction shall be punished by imprisonment in the 

penitentiary for not to exceed ten years, and by a fine of 

not mo~e than two thousand dollars. 

(2) Any other counterfeit substance classified in schedules 

I, II, or III, is guilty of a public offense and upon convic

tion shall be punished by imprisonment in the penitentiary 

for not to exceed five y~ars and by a fine of not more than 

one thousand dollars. 

(3) A counterfeit substance classified in scheciule IV, 

is guilty of a public offense and upon conviction shall be 

punished by imprisonment in the county jail for not to exceed 

one year and by a fine of not more than five hundred dollars. 

(4) A counterfeit substance classified in schedule V, 

~s guilty of a public offense and upon conviction shall be 

punished by imprisonment in ~~e county jail for not to exceed 

six months and by a fir.e of not more than two hundred fifty 

28 dollars. 

29 3. It is unlawful for any person knowingly or intentionally 

30 to possess a controlled substance unless such substance was 

31 obtained directly from, or pursuant to, a valid prescription 

32 or order of a practitioner while acting in the course of his 

33 professional practice, or except as othenlise authorized by 

34 this Act. Any person who violates this subsection is guilty 

35 of a misdemeanor, and upon conviction shall be punished by 

-37-



1 imprisonment ~n the county jail for not to exceed one year, 

2 or by a fine of not less than three hundred dollars nor more 

3 than one thousand dollars, or both such imprisonment and fine. 

4 

5 COMMENT. Subsection 1 and 2 of this section designate the 

6 prohibited acts relating to unlawful manufacture and delivering 

7 of controlled or counterfeit substances, or possession \."i th 

8 intent to manufacture or deliver such SUbstances. The penalty 

9 structure is broken down according to the schedule of the 

10 substance involved and the particular unlawful act, since 

11 it is felt that trafficking offenses involving certain types 

12 of drugs constitute a greater danger to the public and are 

13 deserving of stiffer penalties. At present, the basic penalty 

14 for violations of chapter 204 of the Code, relating to narcotic 

15 drugs, is t\."o to five years in the peni tentiary and up to 

16 $2,000 fine. The basic penalty for violations of chapter 

17 204A, relating to depressant, stimulant, and hallucinogenic 

18 drugs, is not more than one year in the peni tentiary or a 

19 fine of up to $1,000, or both. 

20 The term "delivery" as used in this section is intended 

21 to include both dispensing and distribution as they are defined 

22 in section 101. 

23 Subsection 3 of this Act defines the offense of simple 

24 possession of controlled substances, which is intended to 

25 be a less serious violation than the trafficking and illicit 

26 manufacturing types of offenses prohibited by subsections 

27 1 and 2. Accordingly, violation of subsection 3 is an 

28 indictable misdemeanor while violations of subsections 1 and 

29 2 are felonies. Present Iowa law makes no comparable 

30 distinction between possession of drugs for sale, etc., and 

31 possession for personal use, except with specific application 

32 to marijuana under subsection 5 of section 204.20. 

33 It shOuld be noted that possession of a Schedule V substance 

34 by an ultimate user is not an offense. See section 302, 

35 subsection 3, paragraph c. 
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1 In preparing this bill for introduction in the Iowa General 

2 Assembly, language was added to the Uniform Act as originally 

3 drafted which specifically makes conspiracy to violate any 

4 provision of subsections 1 or 2 an offense. 

S 

6 Sec. 402. PROHIBITED ACTS - DISTRIBUTORS - REGISTRANTS 

7 - PROPRIETORS - PENALTIES. 

8 1. It is unlawful for any person: 

9 a. ,ilio is subject to division III to distribute or dispense 

10 a controlled substance in violation of section three hundred 

11 eight (308); 

12 b. Yfuo is a registrant, to manufacture a controlled 

13 substance not authorized by his registration, or to distribute 

14 or dispense a controlled substance not authorized by his 

15 registration to another registrant or other authorized person; 

16 c. To refuse or fail to make, keep or furnish any record, 

17 notification, order form, statement, invoice or information 

18 required under this Act; 

19 d. To refuse an entry into any premises during reasonable 

20 business hours for any inspection authorized by this Act; 

21 or 

22 e. Knowingly to keep or suffer or perr:1it the keeping or 

23 to maintain any store, shop, warehouse, dwelling, temporary 

24 or permanent building, vehicle, boat, aircraft, or other 

25 temporary or permanent structure or place, which is resorted 

26 to by persons using controlled substances in violation of 

27 this Act for the purpose of using these substances, or which 

28 is used for keeping, possessing or selling therr, in violation 

29 of this Act. 

30 2. Any person who violates subsection one (1) of this 

31 section, or who consorts with, acts with, enters into a corrr.on 

32 scheme or design wi th, or conspires vIi th one or more other 

33 persons to violate subsection one (1) of this section, ~s 

34 guilty of a public offense and upon conviction: 

35 a. Of a violation of ?aragraphs a, h, d, or e shall be 
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1 punishec by imprisonment in the peni ten tiary for not to exceed 

2 one year, or by a fine of not :nore than one thousanc dollars, 

3 or both such imprisor;cment and fine. 

4 b. Of a violation. of paragraph c shall be punished by 

5 a fine of not more th.an five hundred dollars if the conviction 

6 is the defendant's fLrst under this .".ct or under any state 

7 or federal statute rElating to narcotic drugs. marijuana, 

8 or stimulant, depressant, or hallucinogenic drugs, and by 

9 imprisonment in the penitentiary for not to exceed one year, 

10 or by a fine of not more than o~e thousand dollars, or both 

11 such imprisonment anc fine if the defendant has previously 

12 been so convicted on~ or more .' c..~l1les. 

14 COMMENT • Thi.s _ .. :-:.:.'.:.; defines ";:-:ose ttcoI\\ffie::::':'a1 1l offenses 

• ) ~e~a~~~g to registrar-ts or other pe=scns who unlaw:ully ~a~u-

16 facture, distribute, or dispense cont~olled substances or 

17 fail to comply with t~e resui~ements of the Act. 

18 Violation of paragraph (1) (d) of this section is con tin-
, 

19 gent upon meeting the requirements of a6~inistrative 

20 inspections under section 502. T~is means ~~at wher.. -che 

21 inspector has an administrative i:1spection W?rrant or is not 

22 required to nave such a warrant based upcn ?a~agra?h 502 (2) 

23 (d), the person whose pre~ises are to De ~ns?ectec cannet 

24 refuse adrni~tw~ce or he is in violat~c~ c~ t~~s paragrap~. 

25 Pa::cagrapn (1) (e) of this section ap?lies to all ?ersons 

26 who knowingly ~eep or maintain any i:l~ga: esta~lis~rr.ent. 

27 Illegal establishment under chis sectiO:1 includes nc~ only 

28 stationary buildi~gs, such as stores, S~OPST wareho~ses or 

29 dwellings and ~ovable vehicles, suc~ as boats or aircraft I 

30 but a~so includes interrr.ediate structures such as trQ~lers. 

31 Subsection 2 of section ~02 has Deer. changed fro~ t~e 

32 ;";nifor:n Act in tvlC respec~s. First, s?ecif~c ~e:erence to 

33 conspiracy to violate the section has been inserted. Second. 

34 a :esser penalty is prescribed for vicla~ion of s~csection 

35 1, paragraph c, than =or violation of the cthey paragraphs 
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1 of this subsection. Present section 204A.10 of the Code was 

2 amended in 1969 to provide lesser penalty for this particular 

3 type of offense. 

4 

5 Sec. 403. PROHIBITED ACTS - CONTROLLED SUBSTANCES, 

6 DISTRIBUTION, USE, POSSESSION - RECORDS AND INFORMATION -

7 PENALTIES. 

8 1. It is unlawful for any person knowingly or intentionully: 

9 a. To distribute as a registrant a controlled substance 

10 classified in schedules I or II, except pursuant to an order 

11 form as required by section three hundred seven (307) of this 

12 Act; 

13 b. To use in the course of the manufacture or distribution 

14 of a controlled substance a registration number which is 

15 fictitious, revoked, suspended, or issued to another person; 

16 c. To acquire or obtain possession of a controlled 

17 SUbstance by misrepresentation, fraud, forgery, deception 

18 or subterfuge; 

19 d. To furnish false or fraudulent material information 

20 in, or omit any material information from, any application, 

21 report, or other document required to be kept or filed under 

22 this Act, or any record required to be kept by this Act; or 

23 e. To make, distribute, or possess any punch, die, plate, 

24 stone, or other thing designed to print, imprint, or reproduce 

25 the trademark, trade name, or other identifying mark, imprint, 

26 or device of another or any likeness of any of the foregoing 

27 upon any drug or container or labeling thereof so as to render 

28 the drug a counterfeit substance. 

29 2, Any person who violates this section, or who consorts 

30 with, acts with, enters into a common scheme or design \vith, 

31 or conspires with one or more other persons to violate this 

32 section, is guilty of a public offense and upon conviction 

33 shall be punished by imprisonment in the penitentiary for 

34 not to exceed one year and by a fine of not more than one 

35 thousand dollars. 
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1 CO~.ENT. This section sets out the fraud offenses relating 

2 to the manufacture and distribution of controlled substances. 

3 This area of criminal activity was segregated from section 

4 40i because of the nature of these offenses and their effect, 

5 regardless of the drug involved, On the integrity of the 

6 regulatory system. 

7 It. should be noted t:-.at tr:e acts or omissions set fo!."t~; 

8 1n paragraph (1) (d) are not only a violation of t~is Aot 

9 but alsc provide a basis for revocation Or suspe~sion of 

10 registration uncle= section 304. 

11 Sere again, language ~as been added to the t:r:i zcrm Act 

12 to make conspiracy to violate this sectio~ a specific public 

13 offense. 

14 

15 Sec. '104. PENALTIES C:NDER OT:iE? ~AWS. fuJy penalty imposed 

16 for violation of this division shall ~e i~ additio~ to, and 

17 not ~r. lieu of, any civil 0= a~~inistrative penalty or sanction 

18 otherwise authorizec by law. 

19 Sec. 405. BAR ~O PROSECUTION. If a violation of this 

20 Act is a vi.olation of a !:eceral. la\o;' c!"" tt:e law of anotr:er 

21 state, the convic~ion or acquittal un~er !ederal law or t~e 

22 law of another state for t~c same act is a ~a~ to ?rcsecu~io~ 

23 ::"!1 t:-.is state. 

24 Sec. 406. ::>IS~R:3C':'ION TO PERSOKS L~;)E? r.GE ~:GE~E:Cl\. 

25 A.r1y ?ersc!'l who is eighteen years of age or ave:- ~,.,.ho viclates 

26 sec~ion :our ~uncrec cne si.:bsect::on one 

27 "istri;:;ut~~g a substa~ce listec i~ sc:cecule : or ::, 'A'r,~c:--, 

28 is a narcotic ~rug, to a perso~ ~~der e~qhtee~ ~ears o~ aGe 

29 who ~s at least three years ~is ~unic~, shall ~e ~~nis~ee 

30 by the fine authorized ~y section four hu~~red ene (401), 

31 subsectior.. one (.i), paragraph a, su~paragraF~1 cr:e (2..), and 

32 hy a te~ of impriscnrr.ent of ~? to two tirrles t.~at at.:t!:orizec. 
33 

34 

by section four ~undred c~e (~8~), 

?a~ag~aph a, subparagraph ~ne ( ~ " 
\ ... J • 

su~sect~cr. one (l), 

35 yea=s of age or over who violates section four ~~nd~ed one 
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1 (401), subsection one (1), by distributing any other controlled 

2 substance listed in schedules I, II, III, IV I or V to a person 

3 under eighteen years of age ",ho is at least three years his 

4 junior shall be puniShed by the fine authorized by section 

5 four hundred one (401), subsection one (I), paragraph a, 

6 subparagraphs two (2) or three (3), and by a term of im-

7 prisonment up to one and one-half times that authorized by 

8 section four hundred one (401), subsection one (1), paragraph 

9 a, subparagraphs two (2) or three (3). 

10 

11 COMMENT. This section is deSigned to impose stiffer penalties 

12 on those persons over eighteen years of age who distribute 

13 controlled SUbstances to persons under eighteen years of age. 

14 however, the recipient must be at least three years younger 

15 than the distributor before this section comes into effect. 

16 The three year age differentiation is included to prevent 

17 imposition of the stiffer penalties in a case such as where 

18 a nineteen year old college st.udent distributes two or three 

19 rr.arijuana cigarettes to his seventeen jear old roomma::e. 

20 In this situation, there is not the element of seduction so 

21 often found in the cases where the distributor and reCipient 

22 are far apart in age. 

23 Section 2C4.20 of the present Code prescribes a penalty 

24 of from five to 20 years imprisonment for "selling, 

25 vrescribing, or ~dministeringn any narcotic drug to a minor 

26 in violation of chapter 204. section 204A.ll subjects "any 

27 person eighteen years of age 0;;: more ••• :naking available 

28 any depressant or stimulant drug to a person under -cwenty-

29 one years of age": in violation of sectl.on 204A.3, to not 

30 more than five years in the penitentiary or up to $2,000 fine, 

31 or both, for a first offense, and as much as 20 years in the 

32 penitentiary or $5,000 fine or both for subsequent offenses. 

33 

34 Sec. 407. GATHERINGS l-iHERE CON'.:'ROL:~ED StJBSTANCLS UNLAvlFULLY 

35 GSED - PENALTIES FOR FAILUru:: TO REPORT. 
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1 • It. shall be unlawful 'for any persor. ~ .. lho sponsors or 

2 promotes or aids or assists ~n sponsor~~g G~ promoting a meet~ 

3 ing, gatheri~g, or assemblage of two C~ more • ,...l' •• , 
l~ ...... :'V~8.ua_s and 

4 knows tr.at any controlled substance has bee~ ~an~fac~ured, 

5 delivered, or possessed in v~olation o~ t~is Act at such 

6 8eeting, gather~ng, or assemblage, to t~ereafter fail to 

7 report such violation or violations ~o a ~aw enforcement 

8 agency or offic~al ~~d actively ass~st such :aw enfo~cer.ent 

9 agency or official in tr.e ide~tificat:cn ar.c ?rosec~tion of 

10 the person or persons who cOIT~itted suc~ viola~icn or 

ii violations. 

12 2. .~~y person who violates subsection cne ( . , ; I of t::':s 

13 section, or who consorts ' .... i.t!":, acts \-i:"tr., e::.~ers int.o a concan 

14 scheme or aesigr:. w'i th, c:::- cons~i !:"es .... .'i t~; one cr :-;-,ore ct::e:-

15 persons to v~olate subsec~~or. one (1) of t~is section, ~s 

16 guilty of a public offense and upon convict~cn sh~:l ~e pun-

17 ished by impriscnIi,ent ':'n the ~eni tentiary ~o= not rr.ore -::,!1an. 

18 five years, or by a fine of not rr,ore thLlf: ter. thcusanc cellars, 
• 

19 or botr. such i~pr':'sonment and :ine. T~e cour~ may ?r~~ounce 

20 sentence for a lesser period than the ~axi~u~, t~e p=ovisicr.s 

21 of t~e indeter~i~ate se~tence law notwithst2nd':'~q. ::' t:-,e 

22 Gefe~dant is a corporatio~, bus~ness t=ust, es~ate, ~~ust, 

23 ~artnership or association 0:::- any ctr.e~ ~e~2: e~~~~YI :~ s~al: 

24 ~por. conviction be :ined not to exceed c~e ~~r.d~ec ~~c~sanc 

25 dollars. 

26 3. 

27 or holds any righ~, title, or interest i~ 0= to any bui:din0 

28 or real estate or any =eal estate adjace~t t~ere~c u?on whic~ 

29 such meet':'ng, ~at~ering, 0= 2sse~lage is ~elG or to ~e he:c, 

30 the :naximUffi fine ?rovided :cr in subsectior. 7.,.,;0 (2) 0:: ~l1is 

31 secticn shall constitute a l~en upon such i~te~est i~ a~y 

32 bu~ldi~q or real estate or real es~ate acjacent ~~e~ctc from 

33 ~~e Gate a cha=ge 0: violatic~ of subsectio~ c~e " -: \ \ . , 0: t.~is 

34 section is filed if t.he at~orney general or ccu..-;ty at.tcYne~! 

35 :~les an a:'ficavic of suc~ e~c~~brar.ce in t~e office of t:-,e 
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I recorder of the county or counties ~lherein such real estate 

2 is situated. If such affidavit is filed after the date of 

3 the charge of violation, the lien shall have priority from 

4 that date. Such lien shall continue until the charge is 

5 disposed of and such interest in any buildinq or real estate 

6 or any real estate adjacent thereto shall be subject to 

7 execution sale to satisfy any fine imposed, whether a homestead 

8 or not. If such accused person is subsequently not charged 

9 with a violation of subsection one (1) of -this section by 

10 grand jury indictment or county attorney's information within 

11 two years or is found not guilty, the county attorney shall 

12 thereupon release such lien. 

13 4. If one of the accused persons is the sronsoring, 

14 promoting, or responsible entity for the meeting, gathering, 

15 or assemblage, all monies, receipts, or fees received by the 

16 person from participants in the meeting, gathering, or 

17 assemblage shall, upon filing of a charge that subsection 

18 one (1) of this section has been violated, be subject to 

19 attachment by the sheriff of the county wherein all or part 

20 of such meeting, gathering, or assemblage is being or is to 

21 be held. The attorney general or county attorney shall apply 

22 to the clerk of the district court of the county wherein all 

23 or part of such meeting, gathering, or assemblage is being 

24 or is to be held for a distress warrant commanding the sheriff 

25 to immediately attach and take charge of all such monies, 

26 receipts, and fees which shall thereafter be held to satisfy 

27 any fine imposed pursuant to subsection t~'o (2) of tl~is 

28 section. If any such monies, receipts, dnd fees are not so 

29 used, or if the person is subse~uently not chargeu with a 

30 violation of subsection one (1) of this section by grand jury 

31 indictment or county attorney's information within two years, 

32 or if the person is found not guilty, the amount remaining 

33 shall be returned to the person from whom it was seized. 

34 

35 COMl'1ENT. Section 407 is not a part of the UniforlT' Controlled 
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1 Substances Act as recommer:ded by the t-;aticnal CC:iference of 

2 Ccmmissioners on u~i=orm State Laws. It is included in t~is 

3 bill because Iowa law ~resentlv defines no crime sirr~lar to . -
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

the federal offense o~ fail~re to report to t~e ?roper law 

enforcement agency a knOwn crime. Therefore, ur.less someone 

is actually apprehended selli~g or possessing drugs at large 

gatherings such as the July 31-August 2, 1970, "rock festival" 

held near Waden~, Iowa, it is q~ite difficult to prosecute 

such viclations. Also, a stat~te such as sectio~ 407 ~ill 

make it possible to extradite ir.dividuals :=o~ ot~er states 

or file 'N'ith the federal governmen:: a charge of fligl':t ::0 
avoia prosecution, when t~e ?arties involved have left t~e 

state. It is doubtful that ~hese procedures ca~ te i~voked 

14 when a violation of a court i~junc~ior! agair.st ~olding such 

15 an event is involved. 

16 Subsections 3 and 4 c~ section 407 are i~tenceG ~o :acili-

17 tate ecforcement of this secticn against defendants which 

18 are corporaticns rather tr.a~ individuals. 

19 

20 Sec. 408. JOINT CR!MINAL TRIALS. InfG~,aticn, i~dict~e~~s, 

21 trial, and sentencing for violaticp.s of t~~s Ac~ ~ay allese 

22 a~y ~urr~e~ of vicla~ior.s cf ~~e:~ ~rovis~c~$ aga:~s~ one 

23 ?erson ar.c join or.e O~ ~ore pe~sons as Gefe~cants ~hG it is 

24 alleged v~clated the same ;rov~s~ons ~~ereof. T::e seve~2': 

25 charges shall be set out in separate counts a~d each accused 

26 ?erscn sr:all be convict.ee cr "co;u:, ttec. upcn eac;-, CC1.<nt. cO' 

27 

28 

~ac~ acc~sec ~ersc~ 

s~r.te~ced upc~ each ve~dict o~ ~uil~y. 

29 such separate ve:-dict.s of gui 1 t.y z-ett:rnec. a.t ~::€ same ti.:r,e 

30 as one offense for the pur?ose c: ser.tenci~c as ?~ovidec i~ 

The court shail ~ct gra~t a seve~ance ana 

32 sepa=ate ~rial to any accused person ~ointly cha=~ed or 

33 :.:--:.c.icted '!.l.r-less cor,ser..ted to ::'y t.: ..... e attor::ey <:e!"'~e=al cr cOi..:n~y 

34 a~tcr~ey cr it is establis~ec ~?O~ appl~caLic~ ar.d ~eari~g, 

35 not ex parte, t~at su:ostant:al i.:!justice "Joule res'-'~t tc such 
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1 accused person unless a separate trial was granted. 

2 

3 COMr,IENT. Section 408 is also not a part of the Uniform Con-

4 trolled Substances Act. It is included in order to permit 

5 prosecutors to proceed jointly against two or more persons 

6 against whom charges are filed for the same specific violation, 

7 such as persons arrested together in the course of a raid. 

8 At present, defendants in such cases are able to re~uire 

9 prosecutors to present evidence against each defendant in 

10 a separate trial if they sO request. 

11 

12 Sec. 409. CONDITIONAL DISCHARGE, COI'.MIT1-1l:;NT FOR TREATMENT, 

13 PROBATION, PAROLE. 

14 1. j.~henever any person who has not previously been con-

IS victed of any offense under this Act or any offense under 

16 any state or federal statute relating to narcotic drugs, 

17 marijuana, or stimulant, depressant, or hallucinogenic drugs, 

18 pleads guilty to or is found guilty of possession of a con-

19 trolled substance under section four hundred one (40l), 

20 subsection three (3), thc court, without entering a judgment 

21 of guilt and with the consent of the accused, may defer further 

22 proceedings and place him on proLation upon ter~s and 

23 conditions as it requires. upon viol~tion of a term or 

24 condition, the court may entor an adjudicaticn of guilt and 

25 proceed as otherwise provided. Upon fulfillrr.ent of the terms 

26 und conaitions, the court shall discharge tr.e ?crson and 

27 dismiss the proceedings against him. ~ischarge and dismissal 

28 i.J.nder thi~ section shall be witl:out court uojudication of 

29 guilt and is not a conviction for purposes of this section 

30 or for purposes of disqualifications or disabilities ir'poseu 

31 by law upon conviction of a cri~e, including the aauitional 

32 i)enalties imposed for second or subscc:uent convictions unJ"r 

33 section four hundred ten (L'10) of this "'ct. 0isch"Tce and 

34 dismissal under this section may occur onlv once \<'iti' respect 

35 to any person. 
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1 2. ;·;r.er:eve!:" t:-:e ccu~t. ::nc.s :5 c~arc;ec. 

2 wi~h a violation of sect':o!1 :our :--Our.dree or:.~ (4e1) c: tti~ 

3 Act a~d is i~ custcdy una~12 tc ~ake bai:, C~ whc ~as e~tered 

5 sec~ion ~cur hu~d~ed o~e (~C') of t:1is ~ct, a~d ~~c ~as not 

6 previously bee~ cc~vic~e~ of a~~' cf~e~S2 ~:~~e~ t:-:is Act or 

8 narcotic dr~gs, marijuana, or st~~_U:Q~t, de~~essa~~, or 

9 r.alluc':ricSe:1ic drugs, :'s acdictec. te, de;;-e:-.c.e!1t u?o::, Or a. 

10 chronic abuser Gf any co~t~o:led S~~;st2~ce 2~~ t~:at s~c~ 

11 perso~ wlll be aided by ~roper ~edi~al t~eat~e~~ a~d 

12 rehabiiitative services, ~~ may, ~~ t::e ye=son cc~sents, orde= 

13 that he te com~itted as a~ i~-9at~ent Or cu~-?atie~~ tc a 

facility approved ~., 

~. 

15 medica! treatment a~d re~a~ilitative servi=es. 

16 cbta:r. the ~ost ef:ect~v~ . ~ , ~ 

s\:.c:-. :-:-.EG2..Ca....:. 

sue:-: 

'!:~ea~r:-:E~t 

17 and rehabili'!:ativ2 services, t~e cou=~ ~ay cc~~i~ such person 

18 to the c~stcdy of a publ~c or privata a~e~cy cr a~y ct~er 

19 responsible ?erso~ and i~~cse s~c~ c~~e~ co~~it~G~s ~~C~ suc~ 

21 court's order a~d to i~s~re t~at 5~C~ ;erso~ ~1i_ ~Ot, d~~i~c 

23 any prcv:sions of t~is Act. - .-- - :'5 

24 ".-- ...... ---,-,,-,,,,, '- ..... ,-, '-

25 violated any ?rovision c: =::~S Act, ~e s~a:: be ~8t~r~ed tc 

29 repcr'C ~c t:-:.e co-..:rt ' .... r:e~ t:-.E: pe::-scn :-.as r~ccvereG :::-cm ::'is 

30 addiction, dependency, or te~de~cy to chrcni=~:~y a~usa a~y 

31 

32 

cor.trol!ec substance. 

t~e =our~ ~or dis?csit':c~ c~ ~is =ase. 
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1 sentence him as provided by law but may remit all or any part 

2 of such sentence and place the person On probation upon such 

3 terms and conditions as the court may prescribe. 

4 

5 COMMENT. Only subsection 1 of section 409 is a part of the 

6 Uniform Controlled substances Act as recommended by the 

7 National Conference of Commissioners on Uniform State Laws. 

8 Subsection 1 is designed to permit a judge to place a first 

9 offender on probation in lieu of sentencing him to prison. 

10 However, it is only applicable to cases involving simple pos-

11 session of controlled substances and is only available once 

12 with respect to any person. It should also be noted that 

13 first offender treatment is not available as a matter of right 

14 but rather is discretionary with the judge. 

15 An additional aspect of subsection 1 is that it provides 

16 for confidentiality of the defendant's record upon fulfilling 

17 all the terms and conditions of his probation. This will 

18 preclude any permanent criminal record from attaching to and 

19 following the individual in later life. 

20 Subsection 1, which goes beyond the provisions of the Youth 

21 Corrections Act by allowing for first offender treatment 

22 regardless of the defendant's age, should give judges added 

23 flexibility in dealing with thi.s type of offender. This is 

24 particularly sO in light of the fact that most of these indi-

25 viduals are either casual drug users or experimenters who 

26 ",ould be unlikely to COlmnit the offense again after their 

27 first encounter with the law. 

28 

29 

30 

31 

32 

33 

34 

35 

Subsection 2 authorizes a judge to commit a person, charged 

with or convicted of a first offense of manufacturing, process-

1ng, or delivering a controlled or counterfeit su~stance, 

to a suitable facility for treatment or rehabilitation if 

the person is himself a drug user (and, if not yet convicted, 

is in custody and unable to raise bail), the judge believes 

the person can benefit by treatment or rehabilitation, and 

the person consents to the cOll\ll'.itment. Any further violation 
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1 Df tr:is .u.ct would =esult in imn'.eciate ~er:;-;ir:.atior. of the 

2 arrangement. If the treat~ent or re~abil~tatic~ procedure 

3 is successful, the person is returned tc the court and 

4 he r.as not already been tried, the proceedings aga~nst him 

5 are complet.ed. I: he has bee~, or is s~tse~uer.tlYt convicted 

6 of the original charge against him, the judge l~as discretion 

7 to sentence the person more ler.iently t!ian "lould other-rise 

8 be required. 

9 

10 Sec. 410. :\.EDUCED SE~TENCE ?()R ACCO~..:'10D.;'!'1 O~ OF:-Ei\SES. 

11 Any person who enters a plea of guilty to cr is ~ound guilty 

12 of a violation of section :our hundred one (~01), subsections 

13 one (1) or two (2), of tnis i\c-:' !":'!a~! ~cve :0::- and -:'~e court 

~~ ~hich evidence may be 

: 5 ~"esented by the person, and by t~e ?rosecutior. it so 

16 desires, relating to tte nat~re of t~e ac~ or acts or. t~e 

17 basis of which the persor. has ceer. cGnvic~ed. 

18 person estab:ishes by clear anc ccnvi~ci~g evidence ~~at he 

19 celivered or possessec w'it.h H,ter-.t to de:ive::- a ccr.trc::'lec 

20 5ubsta~ce only as an accor.uT'loaa "t.':'cn tc ano~~er ir:ci vidual ar.d 

21 not with intent to profit thereby nor to ind-.:ce t.he =ecipient 

22 or intended reci?ie~t of t~:e cc~t=cl:ed or cou~terfei~ 

23 substance to use or beccrne adcic~ec ~0 C~ ce?e~cer.~ upor. ~~0 

24 s~bstance, the court shall se~te~ce t~e person as ~f he ~ad 

25 been convicted of a viclaticn c~ sec~icr. ~cu~ hunG~ed o~e 

26 (401) t SUbsection three (3). 

2i 

29 S\.lbstar.ces P.et. In philosophy, is 

30 present section 204.20, sucsecticn S. The pur~cse o~ section 

31 4jO is to allow ccurts to se!1te:-.:::e less seve::-el· ... t~a:l \"ould 

32 ct:"1erw'ise be required pe!""sons w!:o are tec:-:n':"ca:ly c;ui l ty of. 

33 vic:ating s~tsections 1 or 2 0: secticn ur· .. 
. 1 I , i: t:-:e cf:ense 

34 WcJ.3':';1. fact 3:1 accon'.Il'.ccaticn tc a!"'lot:~c= ~e:-so:; ~ fa:: exanple, 

35 an individual who has two mariJ~a~a c':'garet~es ~~v~~g or 
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1 offering one to another individual) and the convicted person 

2 is not a "drug pusher" in the usual sense of that term. The 

3 determination whether or not this is the case is made hy the 

4 court in a proceeding which is in the nature of a post-

S conviction hearing. If a convicted person ~ishes to avail 

6 himself of the lighter penalties ~rovided undcr this section, 

7 it is his responsibility to re~uest such proceedings and to 

8 show that his offense Was in the nature of an accowmodation 

9 and not drug trafficking. 

10 

11 Sec. 411. SECOND OR SUBSEQUENT OFFENSES. 

12 1. Any person convicted of a second or subsequent offense 

13 under this Act, may be punished by imprisonment for a period 

14 not to exceed three times the term otherwise authorized, or 

15 fined not more than three times U-·c amount othen'ise 

16 authorized, or punished by both such imprisonment and fine. 

17 2. For purposes of this section, an offense is considered 

18 a second or subsequent offense, if, prior to his conviction 

19 of the offense, the offender has at any time been convicted 

20 under this I.ct or under any state or federal statute relating 

21 to narcotic drugs, marijuana, depressant, stimulant, or 

22 hallucinogenic drugs. 

23 3. This section does not apply to offen3es under section 

24 four hundred one (401), subsection three (3). 

25 

26 COrr~\1ENT. This section provides a uniform incr.ease in severity 

27 of maximum sentences ,,'hich r1ay be imposed f.or second or 

28 subsequent offenses under this Act, other than simple po~ses-

29 sian offenses. It docs not take awav a court's di.scretion 

30 to sentence second or subsequent offenders leniently where 

31 circumstances warrant. Under present section 204.20, for 

32 example, a person convicted of a second offense under that 

33 chapter must be sentenced to at least five years in 

34 penitentiary. 

35 
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1 Sec. 412. ~OTICE OF CONVIC':'IOX. Whenever any perso~ 

2 enters a plea of guilty to or is ~ound guilt~ upon an 

3 indictment or information alleging a violation of this Act 

4 a copy of the r.inutes attached to t~e incictme~t returned 

5 by the grand jury, or to the county attorney's information, 

6 a copy of the judgment and sentence, and a copy of the opinion 

7 of the judge if one is filed, shall be sent by the clerk of 

8 the court or the judge to any state board or officer by who~ 

9 the convicted person has been licensed or registered to 

10 practice his profession or carryon his business. 

11 conviction of any such person, the court may, in its 

12 discretion, suspend or revoke the license or registration 

13 of the convicted defendant to practice his profession or carry 

14 or. his business. On the application of any person whose 

15 license or registration has been suspended or revoked, and 

16 upon proper showing and for gooe cause, said ~card or o::icer 

17 may reinstate such license or registration. 

18 
1 9 CO~~'1ENT. This section is not a part of the Lni:o~ Controlled 

20 substances Act. It is taken, wit~ ve~y little c~ange in worc-

21 ing, from present Code section 20~.15. 

22 

23 

24 

25 

26 

DIVISICo; V 

~NFORCEME~T A .. '\D .~.CMIl-:ISTru;T:':E ?ROV!SIC~;S 

Sec. 501. 

responsible ~or ~he 6nforce~ent of all 

27 ?rovisions of this Act, and all othe~ laws and resulaticns 

28 of this state, =elating to ccntrolled or cou~te~feit 

29 substances, except that the boa~c s~al: be pri~a~~ly 

30 responsible for making accol..lntability audits of t:-,e st.:.pp:i.y 

31 a~d inventory of controlled sucstances in t~e possession of 

32 2tarmac~sts, doctors, hos~itals, and healt~ care :acilities 

33 as defi~ed in section o~e ~undred thir~y-five C point one 

34 (135C. j), su!:.sect.:on eight (3), as \,,'e':::'" as iT': ~::c possessior. 

3 5 o~ any arid all ot~er ir~di viciuals or i:1s~i 'ct:.tions authorized 

-52-



1 to have possession of any controlled substances, and shall 

2 also be primarily responsible for such other duties in respect 

3 to controlled substances as shall be specifically delegated 

4 to the board by law. Any officer or employee of the board 

5 may, when so directed or authorized by the board: 

6 1. Execute and serve search warrants, administrative 

7 inspection warrants, subpoenas, and summonses issued under 

8 the authority of this state. 

9 2. Make seizures of property pursuant to the provisions 

10 of this Act. 

11 
12 COMMENT. This section has been almost completely rewritten 

13 from section 501 of the uniform Controlled Substances Act 

14 as recommended by the National Conference of Commissioners 

15 on Uniform State Laws. That section is intended, according 

16 to the original comments accompanying the Uniform Act, "to 

17 insure that those individuals charged with enforcement of 

18 the Act are given full enforcement authority." In Iowa, 

19 responsibility for enforcement of criminal drug la\·;s will 

20 rest with the Department of Public Safety's Division of 

21 Narcotic and Drug Law Enforcement, whose agents are 

22 specifically designated as peace officers by section 80.9 

23 of the 1971 Code. It therefore appears unnecessary to 

24 incorporate the original provisions of section 501 of the 

25 Uniform Act, detailing the powers of enforcement agents. 

26 Instead, the language of section 80.27 of the 1971 Code, with 

27 appropriate changes, has been incorporated in section 501 

28 of this bill to make clear the intent regarding the division 

29 of responsibility between the Department of Public Safety 

30 and the Board of Pharmacy Examiners. Some of the powers 

31 originally specified in section 501 of the Uniform Act are 

32 assigned personnel of the Board in order to facilitate the 

33 performance of their duties. 

34 

35 Sec. 502. ADMINISTRATIVE INSPECTIONS AND I'ARRANTS. 
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1 1. Issuance and execution of a~~i~ist=ative inspecticn 

2 warrants shall be as follows: 

3 a. .h. district or municipal court judge, "'i thir. ilis 

4 jurisdiction, and upon proper oath or affirmation showing 

5 probable cause, may issue warrants for the purpose of 

6 conducting administrative inspections authorized by this Act 

7 or rule thereunder, and seizures of property appropriate to 

8 such inspections. For purposes of the issuance of 

9 administrative inspection warrants, probable cause exists 

10 upon showing a valid public interest in the effective 

11 enforcement of the Act or rules promulgated thereunder, 

12 sufficient to justify administrative inspection of the area, 

13 premises, building or conveyance in the circumstances specified 

14 1.n the application for the .,arrant. 

15 b. A warrant shall issue only upon sworn testimony of 

16 an officer or employee of the board duly designated and havinq 

17 knowledge of the facts alleged, before the district or 

18 municipal court judge, establ~shinq the grounds for issuinq 

19 the warrant. If the jud~e is satisfiE'd that grounds fo~ the 

20 application exist or tl1at there is probable cause to believe 

21 they exist, he shall issue a warrant identifying the area, 

22 p=emises, building, or conveyance to be inspected, the purpose 

23 of .. ~ . .. -
~~e ~ns?ec~~on, ana, 1r appropriate, the ~ype of property 

24 ~o be i~spectec, i: any. 

25 ?~e warrant shall: 

26 (.:.) State the grounds fer i~s ~ss~ance ar.d t~e r.a~e 0: 
support t~ereof. 

28 (2) Be directed to a person authorized by sec~icn five 

29 i:uncrec one (501) to executei::. 

30 (3 ) Ccrnrnar.<i t~e ;>erson to \·;;:crr: it is cirectec ~o inspect 

31 the area, premises, building, or conveyance ide~t~~ied for 
32 the ~u=?ose specifiec and, . - a??rcpriate, c~~ect t~e seizure 
33 of t~e ?roperty specifiec. 

34 ( ~ ) ::;::c.e~ti£y t::'e it.e:;, O!" types of prope!"ty to te seizec, 

35 if any. 
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1 (5) Direct that it be served during normal business hour~, 

2 if appropriate, and designate the judge to whom it shall be 

3 returned. 

4 c. A warrant issued pursuant to this section must be 

5 executed and returned within ten days after its date unless, 

6 upon a showing of a need for additional time, the court so 

7 instructs otherwise in the \-:arrant. If property is seized 

8 pursuant to a warrant, the person executing the warrant shall 

9 give to the person from whor.. the property is seized, or the 

10 person in charge of the premises from which the property is 

11 seized, a copy of the warrant and a receipt for the property 

12 seized or shall leave the copy and receipt at the place from 

13 which the property is seized. The return of the t·/arrant shall 

14 be made promptly and shall be accompanied by a VIri tten in-

15 ventory of any property seized. The inventorv shall be made 

16 in the presence of the person cxecutinq the warrant and of 

17 the person from whose possession or premises the property 

18 Has seized, if they are present, or in the presence of at 

19 least one credible person other than the person executing 

20 the \varrant. A copy of the inventory shall be delivered to 

21 the person from whom or from whose premises the property was 

22 seized and to the applicant for the warrant. 

23 d. The judge who has issued a warrant under this section 

24 shall require that there be attached to the ,.,arrant a copy 

25 of the return, and of all papers filed in connection with 

26 the return, and shall file them with the clerk of the dis-

27 triet or municipal court for the district in which the 

28 inspection was made. 

29 2. The department may make administrative inspections 

30 of controlled premises in accordance with the following provi-

31 Sl.ons: 

32 a. For purposes of this section only. "controlled premises" 

33 means: 

34 (1) Places where persons registered or exempted from 

35 registration requirements under this Act are required to keep 
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1 -records; and 

2 (2) Places ~nclucing factc~ies, ware~o~se es~ablis~ments, 

3 and conveyances ~here pe::-sc~s registered or exer.;ptec from 

4 regist:aticn requi=e~eDts u~de= t~is Act are ?e=~itted to 

5 hold, ~anufacture, compcund, process, sell, deliver, Or 

6 ot~erwise dispose 0: any co~trcllec substance. 

7 Whenever authorized by an admi.nist~ative insrection 

8 warrant issued pu=suant to s~bsectic;. one (l) cf this section 

9 an officer or employee of the board, upon presenting the war-

10 rant and appropriate credentials tc t~e o~.,rne=:-, operator, O:r-

11 agent in charge, has the rig~t to enter • 't "I - • 
CO~Lrc~~ea p~emlses 

12 for t~e purpose of conducting an adT.inistrative i~spection. 

13 c. Whenever aut~orized by a~ aCGinist~a~ive ins?ection 

14 warrant, an office: or e;r,plcyee of t::e boarc. has ::he Yiql:t: 

15 ( 1) To insgect and copy records yequ~red by t~is Act to 

16 be ke?t; 

17 (2 ) To inspect, within reasonab:e li~i~s an~ :~ a 

16 reasonable manner, controlled premises a~d al: ~ertine~t 

19 equipr.ent, finished and unf~nis~ed ~at2rial, con~ainers ana 

20 labeling found tr.e=ein, and, exce~t as p~ovided 
. , 
::; payagrapr. 

21 e 0: this subsection, ell ether t~in0S the~ei~, ~;.cludins 

22 ~ecords, files, papers, p~ccesses, contyols, a~G faciliti~s 

23 nearing en violatic~ 0: t~is Act; 3~C 

24 ( 3) ':'0 inventory any stcc:{ c: 2..:."1Y ccntrcl:ec substar:.ce 

25 therein and oetain sa~ples 0: any s~c~ su~star.ce. 

26 ':'l~is secticn shall •• ot be cc:;st:rued t.:') preve:,.~ t!le 

27 inspecticn without a warra~t of ~OCk5 ~nd records pursua~t 

28 to a subpceroa iss~ec . . . . 
~n accorcance ~~~~ section six ~undred 

29 twenty-two pcint sixty-:ive (622.65) of t~e Code, ~or shall 

30 this section be construed to preve~t entries and administrative 

31 inspections, including seizures of property, without a warrant: 

32 ( 1 ) With the consent of t~e ow~ey, ope~ato~, or age~t 

33 In cha=ge cf the controlled ~re~ises; 

34 i 2 ) situations to ?-:ealth 

35 or safety; 
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1 

2 

(3) In situations involving 

where there is reasonable cause 

inspection of conveyances 

to believe that the mobility 

3 of the conveyance makes it impracticable to obtain a \-,arrant; 

4 (4) In any other exceptional or emergency circumstance 

S where time or opportunity to apply for a warrant is lacking; 

6 

7 

8 

9 

10 

1 1 

12 

13 

and 

(5) In all other situations ,-,here a .:arrant is not con-

stitutionally required. 

e. Except when the owner, operator, or agent in charge 

of the controlled premises so consents in writing, no inspec-

tion authorized by this section shall extend to financial 

data; sales data, other than shipment data; or pricing data. 

14 COl".ME!\T. The purpose of this Section is to codify certain 

15 recent united States Supreme Court decisions, in particular 

16 Camara v. Municipal Court of the City and County of San 

17 F'rancisco, 387 U.S. 523 (1967), Sec v. City of Seuttle, 387 

18 u.S. 541 (1967), and Colonnade Catering Corp. v. U.S., 397 

19 (;.S. 72 (1970), with regard to ins,-,ection I.<'arrants. Y The 

20 Section sets out in very careful terms the "rocedures and 

21 restrictions for obtaining and using an administrative 

22 inspection warrant. This is of vital importance to the states 

23 since they are involved in the requlatior. of the legitimate 

24 urug industry and must have the ability to inspect records, 

2S beoks, and premises in the event access to theIr< is denied. 

26 By having a carefully delineated code section dealing witl, 

27 administrative inspection warrants, lal, enforcement officers 

28 will be more certain of I.hat is needed to obtain them and 

29 the courts can apply a uniform standard. Perhaps even more 

30 important, the industry being inspected will have more 

31 certainty as to its rights and obligations in tr.is area. 

32 It should be noted that the Supre~e Court, in Camara v. 

33 

34 1/ See also: Kramer Grocery v. U.S., 294 F. Supp. 65 (1968); 

35 and United States v. Stanack Sales Co., 387 F. 2d 849 (1968). 
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1 ~1uniciDal Court sooke of the recuirernent 0: "nrobable cause" 
t .. _ .. 

2 for issuance of an administrative inspection .:arrant. But 

3 the Court was not speaking in terms of criminal probable 

4 cause, whicr. would require a specific knowledge 0: the 

5 condition of the partlcular building to be inspected. Instead, 

6 rejecting the crimina~ probable cause argument, it required 

7 merely a valid public interest in the effective enforcement 

8 of a particular public healt~ or safety act which justified 

9 the intrusion contemplated. 

10 Although this Section codifies the Court's vie'v' for ad-

11 ministrative inspection warrants, it is in no way intended 

12 to affect criminal probable cause as it is defined under pre

~3 se~t cri~inal statutes or case :a~. 

14 Finally, it should be noted that while paragraph u02 (1) 

16 

17 

18 

19 

~c.;. :;.a:<c~ .:.~ a violation of the Act to refuse entry into any 

premises for inspection, it ~s contemplated that suc!"> inspec

tion will have been authorized under the rules set out in 

this Section. 

20 Sec. 503. INJUNCTIONS. 

21 ~. The district court may exercise jurisdiction to enjoin 

22 violations of this Act. 

23 

24 

2. In case of an alleged violation of &i injunction or 

~est~aini~g order issued under t~is section, . • & upon c.emanc o. 

25 t~e defendant, trial shall be by a jury. 

26 Sec. 504. COOPERATIVE A~~NGEY£~TS .~~D CONFIDENTIALITY. 

27 1. ~he department and board shall coo?erate w'itn i:ec.eral 

28 and other state agencies in discharg~ng its res?onsibilities 

29 concerning traff~c in controlled substances and in suppressing 

30 the abuse of controlled substances. To this end, they may 

31 jointly: 

3Z a. Arrange =or the exchange of inforroatior. between govern-

33 mental officials concerning the use and abuse of controlled 

34 substa:1ces. 

35 b. Coordinate and cooperate in training progra~s on con-
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1 trolled substance law enforcement at the local and state 

2 levels. 

3 c. Cooperate with the bureau by establishing a centralized 

4 unit which will accept, catalogue, file, and collect 

5 statistics, including records of drug dependent persons and 

6 other controlled substance law offenders within the state, 

7 and make such information available for federal, state and 

8 local law enforcement purposes; except that they shall not 

9 furnish the name or identity of a patient or research subject 

10 whose identity could not be obtained under subsection three 

11 (3). 

12 d. Conduct programs of eradication aimed at destroying 

13 wild or illicit growth of plant species from which controlled 

14 substances may be extracted. 

15 2. Results, information, and evidence received from the 

16 bureau relating to the regulatory functions of this Act, in-

17 cluding results of inspections conducted by that agency may 

18 be relied upon and acted upon by the board or the department 

19 in the exercise of their regulatory functions under this Act. 

20 3. A practitioner engaged in medical practice or research 

21 shall not be required to furnish the name or identity of a 

22 patient or research subject to the board or the department, 

23 nor shall the practitioner be compelled in any state or local 

24 civil, criminal, administrative, legislative or other proceed-

25 ings to furnish the name or idcmtity of an individual that 

26 the practitioner is obligated to keep confidential. 

27 

28 C0141'lENT. The purpose of this section is to establish a basis 

29 for increased cooperation and exchange of information between 

30 State, local, and Federal law enforcement agencies. Real 

31 implementation of these cooEOerative arrangements will provide 

32 for the first time a means of obtain ina meuningful statistics 

33 on drug dependent persons and other controlled suhstancc law 

34 offenders. There is a definite need to oht~in these statis-

35 tics if there is ever to be an accurate assessment of the 
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1 total crug abuse problem ~r. the Cr.ited S~ates. ~r.e intent 

2 of these provisions is to insure that both Federal and State 

3 agencies responsible for enforcer.ter.t of these laws 'tlork ir, 

4 hanr.o~y and maximize their directior~ ar,e, efforts, ra tr.er t:-.ar. 

5 duplicating and overlapping each others activities. 

6 

7 

8 

9 

Sec. 505. FORFEITURES. 

1. The following are subject to forfeiture: 

a. All controlled substances which have bee~ manufactured, 

10 distributed, dis?er.sed or acquired in violation of this l.ct; 

11 ~. All raw materials, products a~d e~uipment cf a~y kind 

12 which are used, or i~tended for use, in manufacturing, com-

13 ?oundi~g, processir.g, delivering, i~?orting, or ex?orting 

14 any controlled substance in violation c~ t~is Act; 

15 c. ~ll property which is used, or i~tended for ~se, as 

16 a container for property described In paragrapts a or c; 
17 

18 

19 

20 

21 

22 

23 

24 

25 

d. ~:l bOOKs, records, and research products a~c mate~ials, 

includinc formulas, inicrofilm, tao_es, and data ,,<ihich are usee, - , 
or intended for use, in violation of this Act. 

2. Property subject to for:eiture under t~is 

seized by the board or ce?artrr.ent ' .• hen: 

Ac't may be 

a. ~he seizure is incident to ~! arres~ or a search uncG~ 

u searc~ warrant or an i~spection ~~der an adrr~nistrative 

inspection warrantj 

b. The property subject to seizure has been the subject 

26 of a pr~cr judgmer.t in :avor 0: the state i~ a cri~inal injunc-

27 ~ion or :orieiture proceeding casec upon ~~~s Ac~; 
28 c. ~~e department has pyocable cause to ~e:ieve teat the 

29 proper~y is directly cr indirectly dangerous tc ~ealth Or 

30 safety; or 

31 d. The de~artme~t ~as procable cause to believe t~at the 

32 ?rope~ty was used or is intended to be used i~ violation of 
33 

34 

t::;is .;ct. 

3. ::1 the event of seizure pursuant to subsecti.on t\vC 

35 (2), ~roceedings under subsection :our (~) shall be instituted 
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1 promptly. 

2 4. Property taken, detained, or forfeited under this Act 

3 shall be disposed of in the manner provided in chapter seven 

4 hundred fifty-one (751) of the Code for property seized pUr-

5 suant to a search warrant, except that controlled substances 

6 so taken, detained, or forfeited shall be disposed of as 

7 provided by section five hundred six (506) of this Act. Such 

8 property shall not be subject to replevin. 

9 5. Controlled substances classified in schedule I that 

10 are possessed, transferred, sold, or offered for sale in vio

Illation of this Act are contraband and when seized shall be 

12 summarily forfeited to the state. Controlled substances 

13 listed in schedule I, which are seized or come into the 

14 possession of the state, the owners of "hich are unknown, 

15 are contraband and shall be summarily forfeited to the state. 

16 6. Species of plants from which controlled substances 

17 classified in schedules I and II may be derived which have 

18 been planted or cultivated in violation of this Act, or of 

19 which the owners or cultivators are unknoh~, or which are 

20 wild growths, may be seized and summarily forfeited to the 

21 state. 

22 7. The failure, upon demand by the board or department, 

23 or its duly authorized agent, of the person in occupancy or 

24 in control of land or premises upon ",hich such species of 

25 plants are growing or being stored, to produce an appropriate 

26 registration, or proof that he is the holder thereof, shall 

27 constitute authority for the seizure and forfeiture of the 

28 plants. 

29 8. Chapter one hundred b~enty-seven (127) of the Code 

30 shall be applicable to conveyances used or intended to be 

31 used to transport any controlled substance listed in schedules 

32 I or II of this Act. 

33 

34 COMMENT. 'I'his section embodies many of the forfeiture provi-

35 sions originally written into the Uniform Controlled Substances 
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1 Act. Howeve~, subsections 1 and 2 were significantly changed, 

2 and subsection 4 was completely rewritten from the Unifor~m 

3 Act. 

4 Subsection 1, paragraph d, contained detailed provisions 

5 relating to the forfeiture of conveyances. At the suggestion 

6 of the Attorney General's office, paragraph d was deleted 

7 from subsection 1, and subsection 8 of section 505 was 

8 substituted for it. 

9 Subsection 2 of the section 505 of the uniform Act 

10 originally authorized seizure of certain property "upon process 

11 issued by any (appropriate court)ft but added "However, seizure 

12 without such process may be made" under certain enumerated 

13 circumstances. As it appears that Iowa has no statutory 

14 provision for a process of this type, the suoted phrases have 

15 oeen deleted, and the subsection as ~ritten simply authorizes 

16 seizure of property subject to forfeiture under this Act, 

17 under the enumerated circumstances, without reference to any 

18 court process. 

19 Subsection 4 has been rewritten in order to provide a 

20 greater degree of uniformity in the way in which property 

21 seized under a search warrant, or as otherwise authorized 

22 by this Act, is treated under the various statutes of the 

23 state. 

24 

25 Sec. 506. CONTROLLED SuBSTANCES - DISPOSAL. All controlled 

26 substances, the lawful possession of which is not established 

27 or the title to which caunot be ascertained, or excess or 

28 undesired controlled substances, which have come into the 

29 custody of the board, the department, or any ?eace officer, 

30 shall be disposed or as follows: 

31 1. Except as otherwise ?~ovided in this section, the court 

32 having ju~isdiction shall order such controlled substances 

33 forfeited and destroyed. A record of the place where the 

34 controlled substances were seized, of the k~nds and ~uantities 

35 0: controlled substances so destroyed, and of the time, place, 
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1 ~nd manner of destruction, shall be kept, and a return under 

2 oath, reporting said destruction, shall be made to the court 

3 and to the bureau by the officer \vho destroys them. 

4 2. Upon written application by the board, the court by 

5 whom the forfeiture of controlled substances has been decreed 

6 may order the delivery of any of them, except controlled 

7 substances listed in schedule I, to the board for distribution 

8 or destruction, as provided by this section. 

9 3. Upon application by any hospital within this state, 

10 not operated for private gain, the board may in its discretion 

11 deliver any controlled SUbstances that have come into its 

12 custody by authority of this section to the applicant for 

13 medicinal use. The board may from time to time deliver excess 

14 stocks of controlled substances to the bureau for disposition, 

15 or may destroy the excess controlled SUbstances. 

16 4. The board shall keep a full and complete record of 

17 all controlled substances received and disposed of, showing 

18 the exact kinds, quantities, and forms of controlled 

19 substances, the persons from whom received and to whom 

20 delivered, by whose authority received, delivered, and 

21 destroyed and the dates of the receipt, disposal, or 

22 destruction, which record shall be open to insnection by all 

23 federal or state officers charged with the enforcement of 

24 federal and state laws relatinq to any controlled substance. 

25 

26 COMMENT. This section is not a part of the Uniform Controlled 

27 Substances l\ct. It is very sirr.ilar in \"ording, and identical 

28 in intended effect, to present Code section 204.14. 

29 

30 

31 Sec. 507. DURDE~ OF PROOF; LIABILITIES. 

32 1. It is not necessary for the state to negate any exelc;:>-

33 tioD or exception set forth in this l\ct in any complaint, 

34 information, indictment or ot~er pleading or in any trial, 

35 hearing, or other proceeding under this Act. The proof of 

-63-



1 ~nd manne~ of riest~uction, shall be kept, and a return under 

2 oath, re~crting saici destruction, shall be made to the court 

3 a.r..d to the bureau by t.he offic:~r who cestroys them. 

4 2. Upon written application by ttc board, tte court by 

5 whom the forfeiture of controlled substances has been decreed 

6 may order the delivery of any of theffi, except ccnt=olled 

7 substances listed in schedule I, to the board for distribution 

8 or dest=uct~on, as provided by t~~s section. 

9 J. Upon applicatic~ by any hospital within t~is state, 

10 ~ot operated for private gain, the board mav in its discretion 

11 deliver any controlled substances that have come :r.to its 

12 custody by authority of this section to the appl~cant for 

13 medicinal use. 'l'he board rr:a~' frcrr, t::nc to tiP1e deliver ~xcess 

14 stocKS of cont~clled suhstances to the oure2u for disposition, 

15 or may destroy t~e excess controlled S~sst2~ces. 

16 4. ?r.e board shall keep a full ~~d co~pletc record of 

17 all controlled substances recei vee and disposed cf, shewing 

18 t~e exact kinds, quanti~ies, and :orms of controlled 

19 substances, the persons fro:n whoi.\ received anc to ·.·ihom 

20 de:iivered, by whose autl:crity received, del:"verec, and 

21 destroyed and the cates of t~e recei~t, disposal, or 

22 destruction, whic~ record stall be onen to inspection by all 

23 federal or state officers charged with the en~orcement of 

24 federal and state laws relatir.g to any contrclled s~bstance. 

25 

T~is sect:cn :5 not a ~ar~ o~ the Cnifcr~ Cor.trol18c 

27 Silbstar!C2S ;'.ct. is verv 5':~i:a.r 
. - . -
;.r: v .. ora~!!g, ane identical 

28 in intended e~fect, to present Ccde section 204.14. 

Sec. 507. BURDE:-; OF PROOF'; :"I;',3ILI~IES. 

29 

30 

31 
~. It is ~ot necessary for the state to negate any exemp-

32 tion or exce9tion set ~crtil i~ t~~s Act in any co~plaint, 

33 information, indictment or ether ?leading or in any trial, 

34 ~earing, or ot~er prcceecing ~nde= t~is Act. 

35 entitlement to any exemption or exception by the person claim-
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1 ing its benefit shall be a valid defense. 

2 2. The absence of proof that a person is the duly 

3 authorized holder of an appropriate registration or order 

4 form issued under this Act creates a rebuttable presumption 

5 that i1e is not the holder of such registration or form. 

6 3. No liabilit~' shall be il'1posed by virtue of this ll.ct 

7 upon any authorized state, county or municipal officer, engaged 

8 in the lawful performance of his duties. 

9 Sec. 508. JUDICIAL P£VIEW. All final determinations, 

10 findings and conclusions of the board or department under 

11 this Act shall be final and conclusive decisions of the matters 

12 involved, except that any person aggrieved by the decision 

13 may obtain review of the decision in the district court. 

14 Findings of fact by the board or department, if supported 

15 by substantial evidence, are conclusive. 

16 Sec. 509. EDUCl\TION AND RESEARCH. 

17 1. The board and the department shall carry out educational 

18 programs designed to prevent and deter misuse and abuse of 

19 controlled substances. 'they shall consult with each other 

20 and coordinate their programs so as to avoid duplication of 

21 effort. In connection with these programs they may: 

22 a. Promote better recognition of the problems of misuse 

23 and abuse of controlled substances within the regulated 

24 industry and among interested groups and organizations; 

25 b. Assist the regulated industry and interested groups 

26 and organizations in contributing to the reduction of misuse 

27 and abuse of controlled substances; 

28 c. Consult ",ith inte::ested groups and orqanizations to 

29 aid them in solving administrative and organizational problems; 

30 d. Evaluate procedures, projects, technic;ues, and controls 

31 conducted or proposed as part of educational programs on 

32 misuse and abuse of controlled substances; 

33 e. Disseminate the results of research on misuse and abuse 

34 of controlled substances to promote a better public 

35 understanding of what problems exist and ",'hat can be done 
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1 -to comba t them; and, 

2 -= .... Assist in the education and 

3 law enforcement officials in their 

4 and abuse of controlled substances. 

training of state and local 

efforts to control misuse 

5 2. The board and the de?artment shall encourage research 

6 on misuse and abuse of controlled substance~. In connection 

7 with such research, and in furtherance of the enforcement 

8 of this Act, they may in such ~anner as will best insure 

9 coordination and avoid duplication of effort: 

10 a. Establish methods to assess accurately the effects 

11 of controlled substances and identify and characterize those 

12 with potential for abuse; 

13 b. ~lake studies and undertake programs of research to: 

14 (1) Develop new or improved approaches, techni~ues, 

15 systems, equipment and devices to strengthen the enforcement 

16 of this Act; 

17 (2) Determine patterns of misuse and abuse of controlled 

18 substances and the social effects U:ereof; and, 

19 (3) Improve methods for preventing, predicting, understand-

20 ~ng and dealing with the misuse and abuse of controlled 

21 substances; and, 

22 c. Enter into contracts with ?ublic agencies, institutions 

23 of higher education, and private organizations or individuals 

24 for the purpose of conducting research, deITonstrations, or 

25 special projects which bear directly on misuse and abuse of 

26 controlled substances. 

27 3. ~he board or department may enter into contracts for 

28 educational and research activities without performance bonds. 

29 4. ~he board and department may jointly authorize ?erso~s 

30 engaged in research on the use and effects of controlled 

31 substances to withhold the n~~es and other identifying 

32 characteristics of individuals who are t::e subjects c: the 

33 research. Persons lN~C obtain this authorization shall not 

34 be compelled ~n ~~y civi~, criminal, administrative, 

35 legislative, or other proceeding to identify the individuals 
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1 who are the subjects of research for which the authorization 

2 was obtained. 

3 5. The board and department may jointly authorize the 

4 possession and distribution of controlled sUbstances by persons 

5 engaged in research. Persons who obtain this authorization 

6 are exempt from state prosecution for possession and 

7 distribution of controlled substances to the extent of the 

8 authorization. 

9 

10 COMMENT. This section, setting out the education and research 

11 provisions, is designed to make it clear that education and 

12 research are an integral part of the total law enforcement 

13 effort. Broad language is used in order to provide maximum 

14 latitude. 

15 Of primary importance are subsections (3) and (4) 

16 authorizing persons engaged in legitimate research to withhold 

17 the identities of research subjects and allowing the state 

18 to authorize possession and distribution of controlled 

19 substances. These provisions will tie into proposed Federal 

20 law and will allow legitimate researchers to carryon much 

21 needed research without fear of exposing either themselves 

22 or their research subjects to criminal prosecution. 

23 It should be noted that a grant of Federal immunity would 

24 preempt any state grant or denial of immunity. However, the 

2S converse would not be true, and a researcher in possession 

26 of controlled substances under a state grant of inrrunity \,'ould 

27 be prosecuted under Federal law if the Federal Government 

28 elected not to confer immunity. HO\~ever, the likelihood of 

29 this situation arising is extremely tenuous. 

30 

31 

32 

DIVISION VI 

:lISCELLANEOUS 

33 Sec. 601. PENDING PROCEEDIl<GS. 

34 1. Prosecution for any violation of law occurring prior 

35 to the effective date of this Act is not affected or abated 

-67-



1 by the passage of t:1is Act. If t:ie offense being prosecutec 

2 is similar to one set out in division IV of this Act then 

3 the penalties under division IV shall apply if t:-.ey are less 

4 them those under prior la",. 

5 2. Civil seizures or forfeitures anc i~junctive proceed-

6 ings cor.menced prior to the effective date 0: t::is ?,ct are 

7 not affected or abated by the passage of this Act. 

8 3. All administrative proceedings pendinq under prior 

9 laws of this state which are superseded by this Act and are 

10 pending on the effective date of this Act shall be continued 

11 and brought to a final determination in accord wi t:-. the laws 

12 and rules in effect prior to the effective date of the Act. 

13 tlIly substance controlled under prior law which is not listed 

14 :>ithin schedules I through v, is automatically controlled 

15 without further proceedings and shall be listed in the 

16 "ppropria te schedule. 

17 ~. The board shall initially permit persons to register 

18 who own or operate any e~tablishment engaged in the 

19 manu:acture, distribution, or dispensir.g of any cont~olled 

20 substance prior to the effective date of this Act and who 

21 are registered or licensed by the state. 

22 5. This Act applies to violations of law, seizures ~~d 

23 for:eit.ure, injunctive proceedings, administrative proceedi!1gs 

24 and investigations which occur following its ef~ective date. 

25 

26 COM~ffiNT. Subsection 4 of this 5ectic~ lS a ?rovis:cnal granc-

27 ~ather clause and states that upon the effective date of t~c 

28 Act, any person already licensed or registered by the state 

29 to engage in the manufacture, distrib~tion, or d~s~ensinc 

30 of controlled substances shall automatically ~e registered. 

31 After that date, they will then be subject to the annual 

32 rene'..;al reqUirements and · ..... ill have to rr.eet a 1 i required 

33 criteria in Sections 302 and 303. 

34 

35 Sec. 602. CONTINUATIO~ OF RULES. Any orders ana rules 
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1 which have been promulgated under any law affected by this 

2 Act and which are in effect on the effective date of this 

3 Act and not in conflict with the provisions of this Act 

4 continue in effect until modified, superseded or repealed 

5 by the board or the department, as the case may be. 

6 Sec. 603. u~IFORMTTY OF INTERPRETATION. This Act shall 

7 be SO construed as to effectuate its general purpose to make 

8 uniform the law of those states vlhich enact it. 

9 Sec. 604. SHORT TITLE. This Act may be cited as the 

10 Uni form Controlled Substances Act. 

11 

12 COl4MENT. A standard severability clause included in the Uni-

13 form Controlled Substances Act as recommended by the National 

14 Conference of Commissioners on Uniform State Laws has been 

15 deleted from this bill, since it is considered unnecessary 

16 in Iowa. 

17 The remaining sections of this bill are conforming amend-

18 men ts to exi sting Iowa laws. 

19 

20 Sec. 605. REPEALERS. The laws specified below are repealed 

21 except with respect to rights and duties which matured, penal-

22 ties which were incurred and proceedings which were begun 

23 before the effective date of this Act: 

24 1. Chapter two hundred four (204), Code 1971. 

25 2. Chapter two hundred four A (204A), Code 1971. 

26 Sec. 606. Section eighty point twenty-seven (80.27), Code 

27 1971, is amended as follov1s: 

28 80.27 DRUG LM~ ENFORCE~mNT BY DEPARTI'.ENT. The state de-

29 partment of public safety shall be primarily responsible for 

30 the enforcement of all laws and regulations relating to "e~-

31 ee~~e-e~~~s-as-aef~ftee-~ft-~ee~~eft-~S~~4,-s~bseee~efi-+S~ 

32 ee~fi~ef~efoe-e~~~s-8s-ee~~Re6-~R-Seeeieft-~G~A~4T-g~Ogeeeieft

:> 3 ;.;-;--aHti-ee!,-;'-~s;al'ie~~i!,afte-"!!'~'!l'g-aS-eeji~llea-~l'\-see'eieH-
- ----

34 ~e4A~+7-~~bsee~ieft-6~ any con~6~substance or counterfeit 

35 substance, except for making accountabili-c:r-_audi ts of the 

-----
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1 supply and inventory of ~a~ee~ie-e~~~s-afte-de~~e5Saft~-e~-

2 5eim~=afte-d~~~5 controlled subst~~ces in the possession of 

3 pharmacists, doctors, hospitals, ~ese-fte~e57-eftd-ft~~s~ft~ 

4 :~"£S, a~d health care facilities as defined in section 

5 135C.1, subsection 8, as well as in the possession of any 

6 and all other individuals or institutions authorized to ~ave 

7 possession of any fta~ee~;,e-"h~'~~5-afta-ae~~e""aR~-e~-Se;'f!I~±IH'le 

8 e~~~s controlled substances. 

9 :\5 usee in tr-.is chapter, the terms "controlled substances" 

10 a~d "cou~terfeit substances" shall be t~e same as defir.ed i~ 

11 sectio~ 101, subsections 6 and 7, respectively, of this Act. 

12 Sec. 607. Section eighty point twenty-eight (80.28), Code 

13 1971, is amended as rollo\,s: 

14 8C.28 ;'.GENTS 7RANSFERRED FROH PEA?."c".CY aOI'.RD. ;'.ll ager.ts 

15 of the Doard of pharmacy examiners \-.ino, en ;~ay 8 t 1970, are 

16 either engaged in the enforcement of laws or regulations 

17 relating to ftB~eee~e-e~~~97-ee~Hee~fe~e-e~~~,,-aRe-ee~~e"9ap.~-

18 e~-se±~~~eft~-e~~~~, controlled or co~~terfeit substances, 
( 

19 except whose primary responsibility is making accountabili~y 

20 audits, are ~ereby transferred to and shall be cons~dered 

21 part of the department of public safety. Salary and expenses 

22 for such trans:erred agents included in t~e budget of t~e 

23 board of pharmacy examiners shall be trans:erred to the 

24 department of public safety by the state cc~?trol1er upon 

25 the effective cate of the transfer. 

26 Sec. 6C8. Section eighty point ( 8 C • 30), Code 1971, 

27 is amended as follows: 

28 30.30 ADDITIONAL EMPLOYEES. Except as provided in this 

29 section, from and after ~ay 8, 1970, any additional individuals 

30 hired by the state department of public safety for the purpose 

31 of enforcement of laws relating to ftareee±e-e~~~"7-ee~p.ee~-

32 £e~~-e~~~5-~fte-ee~res~e~~-e~-~~~~M±aft@-e~~~~ ~~ntrolled or 

33 counte:-:ei t s\.!bstances shall r· c !:;:~Dject to the provisions 

34 0: sec~ion 80.15 .ar"' ",ucn··individuals shall be covered by 

35 of chapter 97A. They shall be entitled to 
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1 receive the benefits provided in chapter 97A, and will be 

2 required to make such contributions and payments into the 

3 system as are required by such chapter. However, if there 

4 is an individual who is not able to meet the qualifications 

.s established by section 80.15 or chilpter 97/\ and he otherviise 

6 possesses experience and training which qualifies him as a 

7 person capable of enforcin,! la",s relating to ,,,,!'eeeioe-arl:l"1ST

B eel:lftee!'reie-arl:l~s-aftd-ae~!'essafte-6p-seioMl:l~aHe-erl:l~ST 

9 controlled or counterfeit substances, he may be hired by the 

10 commissioner of public safety notwithstandinq. 

11 Sec. 609. Section eighty point thirty-two (80.32), Code 

12 1971, is amended as follows: 

13 80.32 DIVISION OF DRUG LA,,] ENFORCEMENT. The commissioner 

14 of public safety shall establish a division of drug law en-

15 forcement and assign all enforcement functions and personnel 

16 therefor to the division of drug la\v enforcement. The cOmInis-

17 sioner shall assign other members of the department of public 

18 safety to the division of drug law enforcement on a temporary 

19 basis or for the purpose of special assignment. The division 

20 of drug law enforcement and any other division of the depart-

21 ment of public safety may co-operate and co-ordinate their 

22 efforts in enforcing laws relating to a!!'"".,s controlled or 

23 counterfeit substances and other laws "'hich the department 

24 is charged with enforcing. 

2S Sec. 610. Section eighty point thirty-three (80.33), Code 

26 1971, is amended as follo\>:s: 

27 80.33 ACCESS TO DRUG RECORDS BY l.GENTS. Every !'Jerson 

28 required by law to keep records, and ar.y carrier maintainina 

29 records \ ... ith respect to any shipment containina any "al:'ee~ie7 

30 ee~aee!!'fe~e7-ae~~eSSafte-e!!'-sei~l:l±a,,~-af~~ controlled or 

31 cou:1terfei t substances shall, upon request of "n authori zen 

32 agent of the department of public safety, designated Ly the 

33 commissionel: of public safety, permit such agent at reasonanle 

34 times to have access to and copy such records. For the purpose 

35 of examining and verifying such records authorized agents 
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1 of the department of public safety, designated by the 

2 commissioner of public safety, may enter at reasonable times 

3 any place or vehicle in which any ~a~eee~eT-ee~~ee~~e~eT-

4 ~e~~eSS&Ae-e~-ee~~H:afte-e~H~ controlled or counterfeit 

5 substance is held, manufactured, dispensed, compounded, 

6 processed, sold, delivered, or otherwise disposed of and 

7 inspect such place or vehicle, and the contents thereof. 

8 For the purpose of enforcing laws relating to ~e~eee~e-e~H~ST-

9 eeH~ee~fe~e-e~H~S-&Ae-ee~~essefte-e~-Se~~H±&fte-e~~~s controlled 

10 or counterfeit substances, and upon good cause shown, personnel 

11 of the division of drug law enforcement in the department 

12 of public safety shall be allowed to inspect audits and records 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

in the possession of the state board of pharmacy examiners. 

Sec. 611. Section eighty point thirty-four (8C.34), Code 

1971, is amended as follows: 

80.34 ?OI-lERS OF PEACE OFFICERS. fu~y authorized agent 

of tr.e department of publiC safety designated to conduct 

examinations, investigations, or inSgect~ons and enforce the 
• 

laws relating to fteFeee~eT-~epFesse~eT-e~~~H±e~e-eF-eoHReerfe~e 

e~M~5 controlled or counterfeit substances shall have all 

the powers of other peace officers ana may arrest without 

warrant for offenses under this c~apter com~itted in his 

presence or, in the case of a felony, if ~e has probable cause 

to believe tr.at the person arrested ~as co~~itted or is co~~it

ting such offense. Such officers shall have the same 90',,,er-s 

26 as other peace officers to seize co~tro~led 5ubsta~ces or 

27 articles used in the manu=acture or s~le of controlled 

28 suDstar.ces which they r:ave reasc~able G!""our:c.s -::0 believe are 

29 in violation of law. Such controlled substances or articles 

30 shall be subject to conde~~ation. 

31 EXPLAKATION 

32 This bill is intended to place ~cwa ln a better posi~iGr. 
33 

34 

35 

to co~bat drug abuse, and is reco~~ended by t~~ :egislative 

:)rug AbUSQ Study Committee whiCh :unctioned duri:;g the 19iO 

i!1terim. The bill provides stiffened penalties 'for drug 
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