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EMINENT DOMAIN STUSY COMMITTEE

The Eminent Domain Study Committee was established in
1969 by House Concurrent Resolution 21 for the purpose of con-
ducting a comprehensive study of the lowa Code relating to euin-
ent domain and to report to the Legislative Council and the Sixty-
third General Assembly, Second Session. Since the Eminant D?main
Study Committee was unable to complete its study during the 1969
legislative interim, the Committee tequested from the Legislative
Council that it be allowed to continue functioning during the 1970
legiclative interim. &Accordingly in May, 1970 the Legislative
Council by motion veted to recrezte the Eminent Domain Study
Commitree to carry out further stiudies during the 1970 legislative
interim. The Legislative Council named Representative Berl Priebde,
Algona, to replace Representative William Gamnon, Mingo, aad
2added Senator James Griffin, Council Bluffs, and Representative
Harold 0, Fischer, Wellsburg, Chairmen of the Serat¢ and House
Committees on Commerce, respectively, to the Study Committee
membership.

Holdover members of the Committee are:

Representative Edgar H. Holden, Davenport,
Chairman

Senator James Briles, Corning, Vice Chairman

Senator andrew G. Frommelt, Dubuqgue

Senator Herbert L. Ollenburg, Garner

Representative Delwyn Stromer, Carner

Mr., Ira Delk, Sioux City

Mr. Robert Mickle, Des Moines

Mr, William Pappas, Mason City

Mr. Hugo Schnexloth, Eldredge

The Committee was concerned in 1969 with impreving the
general condemnation procedures and the procedures by which the
right to exercise eminent domain is granted to pipeline companies
and electric utility companies by the Iowa State Commerce Coummis-
sion. The folleowing bills recommended by the Eminent Domain Study
Committee were enacted by the Sixty-third General Assembly, Second
Session:

1. S.F¥., 1135 (Chapter 1030), An Act which repealed the
power of eminent domain for certain agencies and
enticies.

2. S.F. 1171 (Chaptex 1225}, An Act wvhich establishes
procedures for selection and operation for compensa-
tion c¢ommissions.

3. S$.F. 1185 (Chapter 1230}, An Act which relates to
the exercise of eminent domain by electric utilizies.
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4, S.F. 1184 (Chapter 1231), An Act which relates to
the exercise of eminent domain by pipeline companies.

5. S.F. 1136 (Chapter 1226), An Act which requires the
enumeration of damages in land acquisition cases for
highway purposes upon the request of the landowners.

At meetings held during the 1970 legislative interim a
numnber of persons and organizations appeared before the Coummittee
and presented testimony. Included among them were the Attorpney
General of Iowa, representatives from the Commerce Commission, the
Director of the Iowa Real Estate Commission, representatives from
the lowa State Highway Commission and the lowa County Engineers
Association, a registered surveyor, appraisers, landowners, repre-
sentatives from the Iowa Farmers Union, the lowa Farm Bureau
Federation, Northern Narural Gas Company, Corn Belr Power Cooper-
ative, Jowa Electrie Lighrt apd Power Company, and the Iowa Railway
Committee,

Prior to the final passage by the General Assembly of
Senate Files 1184 and 1185, an Opinion from the Iowa Attorney
General regarding the constitutionality of the two bills had been
obtained. Attorney General Turmer's Opinion, issued April 14,
1970, declared that Senate Files 1184 and 1185 as introduced were
unconstiturtional. The two bills, which were enacted and signed
into law by the Governor, require electric utility and pipeline
companies to hold informational meetings in each county affected
by a proposed project prior to submitting an application to the
Jowa State Commerce Commission for a permit or franchise for the

project and prior to negotiations for easements, This procedure
is similar to the procedure presently required for federal atid
highway projects. The two bills had been amended in both houses

but basically retained the (ommittee recommendations.

At the first meeting of the Eminent Domain Study Com-
mittee during the 1970 interim, the viewpoints of the Attorney
General's Opinion were questioned because the Opinion was based
on the bills as originally introduced and not as finally adopted.
Because of this fact the Committee decided rhat another Opinign
should be requested of the Attorney General. The Attorney General
indicated in correspondence addressed to Chairman Holden, dated
September 18, 1970, that the Acts as they were finally approved
are not substantially different from the dills as introduced, and
the unconstitutional features remain, After considerable discussion
the Committee voted to reconmend changes in Senate Files 1184 and
1185 to require that landowners receive written notice of their
rights and a2 description of a proposed project. The informational
meetings are no longer required, but the hearing by the Iowa State
Commerce Commigsion, if one is required, must be held in a county
affected by the proposed project if requested by 5% of the affected
landowners in the county. Copies of Bills XVIII and XIX are attached
to the Report. The Legislative Council disapproved Bills XVIIIL
apnd XIX.




Becausc grants of the right to exercise eminent domain
are distributed throughout the Code, the Eminent Demain Study
Committee recommends that z2ll sections relating to condenmnation
be codified into one chapter of the Code. A copy of Bill XV is
attached to the Report.

The Committee had postponed until the 1970 interim dis-
cussion concerning the retention of the five special condemnation
procedures prescribed in the Code and had agreed that Chapter 472
should be used for all condemnation cases, if possible. The first
additional condemnation procedure is set forth in Chapter 306 of
the Code and authorizes county beards of supervisors to take land
for changes in roads, stream beds, or dry runs. Although some
members of the Committee expressed the belief thar the use of the
special procedure should be restricted to projects involving only
one of two parcels of property and less than one wile in length,
the Committee rec¢ommends that the use of the special procedure
should be eliminated. A copy of Bill XIII which requires county
boards of supervisors to use the procedures of Chapter 472 is
attachbed to this Reporc.

The Muniecipal lLaws Review Study Committee was consulted
regarding the uge of Chapter 397 of the Code, which allows a city
or town to condemn existing publiec utility plants and Chapter 383
of the Code which allows 2 city to condemn an existing bridge.
The Municipal Laws Review Study Committee recommended that cities
be given a2 general grant of the right to exercise eminent domain
for any public purpose, and section 20 of Bill XV contains the
general grant for cities. The Committee recommends that the
special procedure outlined in Chapter 397 of the Code be retained,
but be transferred to Chapter 472 and that the special procedure
outlined in Chaptrer 383 of the Code be eliminated. Copies of
Bills XXI and XXII are attached to the Report.

The special procedure in Chapter 465 of the Code, which
allows landowners to take the land of others for drainage purposes
was discussed by the Committee, and the Committee recommends Bill
I11, a copy of which is attached to this Report, which eliminates
the special procedure for determining compensation and specifies
the use of Chapter 472,

The Committee recommends that the right of eminent domain
granted in Chapter 469 of the Code to any person, firm, corpcration
or municipality for the purpose of taking lands for construction of
a dam, raceway, canal, or other construction necessary to utilize
water power, be repealed. A copy of Bill IV is attached to this
Report.

The Committee heard testimony which indicated that there
appears to be ambiguity in the interpretation of section 490.2
regarding the definition of a pipeline, Pipeline is defined to
"include and mean any pipe, pipes or pipelines used for the trans-
portation for transmission of gas, gasoline, oils or motor fuel
and/orx inflammable fluids within or through this state.'" Since
the number of substances being transported by pipelines is con-
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the Committee determined that in order for such
pipelines to be regulated by the Iowa State Commerce Commission,
the definition of pipelines should be broadened to include any

stantly increasing,

solid, liquid, or gaseous substance, except water, The Committee
recommends Bill X1V, a copy of which is attached to the Report,
which breoadens the definition of a pipeline.

The Committee heard testimony from representatives of
the lowa State Highway Commission and the County Engineers Asso-
clation regarding section 472,26 of the Code, Section 472.26
prohibits landowners from being dispossessed of their residences,
dwelling houses, outhouses, orchards, or gardens until the dam-
ages have been finally determined and paid. Testimony indicated
that highway projects and county road projects can be delayed for
long periods of time because of one or two landowners. The Con-
mittee recommended that if the property is condemned for highway
purposes, the condemning authority be allowed to take possession
of the property 180 days after the application for condemnation
has been filed. A copy of Bill V 4s attached to this Report. The
Legislative Council Disapproved B1ill V.,

The Committee discussed the present law relacing to
licensing of real estate brokers and salesmen with Mr. Cecil
Galvin, Director, Iowa Real Estate Commission. The Committee had
heard testimony from landowners that persons seeking to acquire
easements for pipeline companies based in orher states did not
possess Iowa real estate salesmen's or brokers' licenses. Mr.
Galvin indicated that if a person is purchasing real estate on a
contract basis for a firm, he should be licensed under present
law. The Committee agreed that the present law appears to be
clear, but should be enforced and Mr. Galvin was reguested to
correspond with utility companies operating in Iowa and to inform
them that persons purchasing land for them on a contract basis
must be licensed by the lowa Real Estate Commission.

The Committee received copies of a booklet issued by
the Iowa State Highway Commission entitled Utility Accommodation
Policy of rhe Towa State Highway Commission, Since the booklet
was never submitted to the Departmental Rules Review Committee
for {ts approval, the Committee directed Chairman Holden to re-
quest an Opinion from the Attorney General regarding the legalicty
of the utility accommodation policy of the Highway Commission.

The Committee discussed payment of damages and compen-
sable items of damage with landowners, appraisers, representatives
of the Highway Commission, pipeline companies, electric urility
companies, the County Engineers Association, the Farm Bureau Fed-
eration, and the Farmers Union.

In connection with a study of factors tco be considered
in compensation and damage awards, the Committee, after studying
legislation from other states and a copy of a Model Eminent Domain




Code prepared by the American Bar Association, recommends the fol-
lowing bills:

1. 4 Bill to require that landowners be infermed that
they may renegotiate damages for a period of three
years following the original damage settlement.

2., A bill allowing the county board of supervisors to
employ 2 person for the purpose of insuring that
subsurface improvements teo property are replaced
during the construction period, The inspector must
be paid by the ytility company.

Copies of Bills IX and XXII]l are attached to the Report,

The Eminent Domain Study Committee requested that a bill
be prepared to establish a damage commission which would be com-
pecsed of three members selected from the list of persons eligible
to seérve as compensation commissioners which could be used to
arbitrate disagreements regarding compensation for damages. The
bill did not receive the necessary seven votes to recommend it to
the Legislative Council.

The Committee 2also discussed the concept of reimbursing
a landowner, whose property is taken for a public use, for any
increased interest costs or other costs reguired in the acquisirtion
of similar property. 7The recommendation did not receive the neces-
sary seven votes to recommend it to the Legislative Council.

The Committee voted to make no recommendatiens regarding
the constitutional provision which prohibits offsetting benefits
to a landowner against damages.

Many persons appearing before the Committee expressed
concern about a bill which was enacted during the 1970 legislative
session which requires condemnors to furnish landowners with a
legal description of the porxtion of land taken and a legal descrip-
tion of the remainder, Surveyors are concerned that the legal des-
cription of the remainder would provide landowners with a survey of
their property, and private surveyors will no longer be needed.
Testimony was received concerning the types of legal descxiptions
provided which are a center line description by the Highway Commis-
sion and a metes and bounds description by the county engineers.
The Committee recommends Bill VI which requires that the descrip-
tion of the remainder be compatible with the existing abstract
description of the entire tract of land, and that center line
descriptions are compatible only when they contain reference points
which are a part of and tied to the abstract description.

The Committee discussed Senate Fille 1157, enacted duxing
the 1970 legislative session, which requires the board or commis-
slon having jurisdiction and contrel over roads to provide alter-
native access facilities te landowners whose regular access is ro




longer usable. The Committee discussed with representatives from
the Highway Commission the manner in which Senate File 1157 is
being implemented and discovered that the Highway Commission is
not malinraining temporary alternative access facilities. The
Committee recommends an amendment to Senate File 1157 to specify
that both temporary and permanent access facilities must be main-
tained by the board or commission having jurisdiction and control
over such roads. A copy of Bill XI is attached to this Report.

The Conmmittee heard testimony from representatives of
the lowa Railway Committee and from landowners who were concerned
about the reversion of land which has been abandoned by railroads,
The Committee does not recommend any changes in the railroad laws
at this rime. The Comnmittee also discussed payment of damages
for underground gas storage facilities, but does not recommend
any changes in the laws at this time.

A series of bills are recommended by the Eminent Domain
Study Committee which are corrective in nature and relate to the
bills enacted during the Sixty-third General Assembly, Second
Session. The Committee recommends that Senate Files 1184 and 1185
be amended to exempt short distance, low voltage ox low pressure
electric lines or pipelines from the additional petition and
informational meeting requirements. The Committee recommends an
amendment to section 489.6 of the Code, to remove the words "board
ar”., The Committee recommends a change in Senate File 1171, which
establishes compensation commissions, to place a dependent clause
within the correct sentence, The Committee also recommends that
Senate File 1184 be amended to conform with language used in Sen-
ate File 1185. Copies of these bills are attached to the Report.
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BILL NO. 1

Drafted by the Legislative
Service Bureau for the Eminent
Domain Study Committee for
discussion purposcs only.
October 20, 1870

Passed Senate, Date Passcd House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act to remove references to the granting of a franchisec to

an electyic utility company by the county board of super-

visors. -
Be It Enacted by the General Lssembly of the State of JTowa:

" Sectijon 1. Section four hundred cighty-nine point six

(489.6), Code 1971, is amcnded as follows:

489.6 TAKING UNDER EMINENT DOMAIN. Upon the filing of

such objections or when a petition involves the taking of

9 o~ N D o

9 property under the right of eminent domain the beard-er com-
10 mission shall set the matter for hearing and fix a time and
11 place therefor. Said hearing shall be not less than thirty
12 days from the date of last publication and at the offices of
13 the beard-or commission beforc which said matter is pending,
14 unless a differecnt place 1s specified in the notice thercof.
15 Written notice of the time and place of such hearing shall
16 be served by the beard-er commission, by ordinary mail, on
17 the applicant, and thosc having filed objections. If ne
18 objcctions are filed as hereinbefore provided and the peti-
19 tion docs not involve the taking of property under the right
20 of emincent domain the boerd-er commission may grant a {ran-
21 chisc without hcaring thercon, however, ﬁothing hercin shall
22 be construed as prohibiting the beard-er commission from con-
23 ducting a hearing if it deems it necessary.

24 Where a petition secks the use of the right of eminent

25 domain over specific parcels of rcal property, the commission
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shall prescribe the notice to be served upon the owners of

record and parties in possession of said property over which

the use of the right of eminent domain is sought.

When the commission grants a franchise to any person,
company, or corporation for the construction, €érection,
maintenance, and opc¢ration of transmission lines, wircs,
and cables for the transmission of electricity, such person,
company, or corporation shall be vested with the power of
condemnation to such extent as the commission may approve
and find necessary for public use.

EXPLANATION

This bill is corrective legislation to remove the powers
to grant a franchise by the county board of supervisors from:
section 489.6 of the Ceode. The power has already been

removed from other sections of chapter 489,




B1LL NO. II

Drafted by the Legislative
Service Burcau {for the Emincnt
Domain Study Commitiee for
discussion purposes only.
October 21, 1970

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Approved_

A BILL FOR

An Act to exempt certain c¢lectric utility projects {rom petl-

tion requirements, 7 .
BE IT ENACTED BY THL GENERAL ASSEMBLY OF THE STATE OF ICWA:

Scction 1. Section four hundred eighty-nine point three
(489.3), Code 1971, 1s amenccd as follows:

489.3 PLETITION--REQUIREMENTS.

l]. The-petitien All petitions shall set forth:

1a. The name of the individuel, company, or corporation

asking for the franchise.

Zb. The principal office or place of business.

3c. The starting points, routes, and termini of the pro-
posed lines, accompanied with a map or plat showing such
details.

4d. A general description of the public or. private lands,

highways, and stréams over, across, or along wnich any pro-

posed line will pass.

Se. General specifications as to materials and manner of
construction,

6f. The maximum voltage to be carried over each line.

7g. Whether or not the cxcrcise of the right of eminent
domain will be used and, if so, a specffic reference to the
lands dcscribed in subsection 4 which are sought to be subject

thercto.

8h. An allegation that the proposcd construction is neces-

sary to serve a public use and.
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2. Petitions for transmission lines carrving thirty-four

point five kilovolts or more and extending a distance of not

less than one mile across privately owned recal estate shall

also set forth an allegation that the proposed construction

represcnts a reasonable relationship to an overall plan of
transmitting electricity in the public interest and
substantiation of such allegations, including but not
limited to, a showing of the following:

a. The relationship of the proposed project to preseat and
future economic deveclopment of the area.

b. The relationship of the proposcd project to comprehen-
sive electric utility planning.

c. The relationship of the proposed project to the needs
of the public presently served and future projections based
on population trends. ‘

d. The relationship of the proposed project to the exist-
ing electric utility system and parallel existing utility
routes.

e. The relationship of the proposed project to any other
power systém planned for the future.

f. The possible use of alternative routes and methods of
supply.

g. The relationship of the proposed project to the present
and future land use and zoning ordinances.

h. The inconvenience or undue injury which may result to
property owners as a result of the proposed project.

The commission may waive the proof required for such alle-
gations which are not applicable to a particular proposed
project,

9:--An The petition shall contain an affidavit stating that

informational mectings werc held in each county which the pro-

posed project will affect and the time and place of each meet-

ing.
Sec. 2. Section four hundred eighty-nine point thirty-one
(489.31), Code 1971, is amended as follows:
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489,31 TEMPORARY PERMITS FCR LINES LESS TiARN ONE MILE.
Notwithstanding the provisions of section 489.1 any pecrson,
company Or corporallon proposing to construct an electric
transnmission line not excecding one mile in length and which
does not involve the taking of property under the right of
eninent domain may obtaln a temporary construction permit {ron
the state commerce commission by preceeding in the mauner
hercinafter set forth., Said person, company or corporation
shall first file with the state commerce commission a verilfied
pctition setting forth ail the requirements of section 489.3,

Y

subsection cne (1), paragraphs a through h, inclusive, with

the further zllegation that the petiticoner is the nearest
electric utility to the proposcé point of service,

The petition shall also state that the filing thercof con-
stitutcs an applicaticn for a tempcrary construction permit
and shall alsc have cndorsed thercecon the approval of the appro-
priate highway authority or railroad concerned if such line is
to be constructed over, across or aleng a public highway or
railroad.

Upon receipt of such petition the commission shall consider
same and may grant a temporary construction permnit in whole
or in part or upon such terms, conditions and restrictions,
and with such modifications as to location as wmay scem to it
just and proper, howcver, no finding of public usc will be
made at thc time of the issuance of the permit, such finding
to be made, if substantiated by petitioner, at the subscquent
consideration of the propriety of granting a franchise for the
line subject to the permit, The signature of one commissioner
on such permit shall be sufficient. The issuance of such per-
mit shall constitutc temporary authority for the permit holder
to construct the line for which the permit is granted.

Upon the granting of such temporary construction permit
the commission shall cause the publication of notice recquired
by section 489.5 and all other requirements shall be complied

with as in the munner provided for the granting of a franchisc,
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If a2 hearing is required then the petitioner shall make a suf-
ficient and proper showing therecat before a franchise will be
issued for the line. Any franchise issued will be subject to
all applicablec provisions of this chapter,

Notwithstanding anything foregoing, if the commission shall
determine that a franchise should not be granted, or that
further restrictions, conditions or modifications are required,

M ~ D W RN

or 1f the petitioner shall fail to make a sufficient and
proper showing of the necessity for the granting of a fran-
chise within six months of the granting of the temporary con-
struction permit, the permit issued hereunder shall become
null and void and the permit holder may, be required to take
such action deemed necessary by the commission to remove,
modify or relocate the conStruction undertaken by virtue of
the temporary permlt issued hereunder.
EXPLANATION

This bill exempts an electric utility company project forx

lines not exceeding one mile in length and carrying less than

346.5 kilovolts from the requircments that the petition contain

an allegation that the proposed construction represents a

reasonable relationship to an overall plan of tramsmitting

electricity in the public interest and substantiation of the

allegations.
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BYLL NO. IIJ.

Drafted by the Legislative
Service Bureau for the Eminent
Domain Study Committec for
discussion purposes only.
Cctober 20, 1970

Passed YNouse, Date Passed Senatc, Datc

Votc: Aves Nays Vote: Aves Nays

1
Z
3
4
5
6
7
8
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Approved
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A BILL FOR

An Act relating to the usc of eminent domaln for individual
drainage rights.

~

Be It Enacted by the General Assembly »§ the State of Iowa:

Section 1. Section four hundred sixty-five point six (465.07},
Code 1971, is amended as follows:

465.6 HEARING--SULFICIENCY OF APPLICATION--DAMAGES. At the
time set for hecaring on the applicaticn, 1if the board shall find
that all necessary parties have been served with notice as
required, they shall procced to hear and determine the suf{ficicncy
of the application as to form and substance, which application
may be amended both as to form and substance beforc final action
thereon. They shall also detcrmine the merits of the applica-
tion, all objections thereto, and-all-claims-filed-for-damages
or-cempensatiens; and may view the premises. The board may adjourn
the proceedings from day to day, but no adjournment shali be for
a longer period than ten days.

Sec. 2. Section four hundred sixty-{ive point seven (465.7),
Code 1971, 1is amcnded as follows:

465.7 SHALL LOCATE WHEN--SPECIFICATIONS. If the supervisors
find that the lecvee, ditch, or drain petitioned for will be
bencficial for sanitary, agricultural, or mining purposes, they
shall locate the same and fix the points of entrance and cxit
on such land or property, the course of the same through cach
tract of land, the size, charactcr, and depth thereof, when and,

in what manner the same shall be constructed, how kept in repair,
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what connections may be made therewith, what-eompensation;-i1f-any;
shall-be-made-to-the-owners-of-such-land-or-property-for-damages
by-reasen-of-the-construction-of-any-sueh-imprevements; and any

other question arising in connection therewith. The procedure

for determining what compensation, if any, shall be made to the

owners of thec property for damages by rcason of the construction

of any drainage improvements shall bc conducted in the manner

provided by chapter 472,

Sec. 3, Section four hundred sixty-five point eight (465.8),
Code 1971, 1is amended as follows:

465.8 FINDINGS--RECORD. The board shall reduce its findings,
decision, and determination to writing, which shall be filed with
the auditor, who shall record it in the official record of the
board's proceedings, together with the application and all other

papers filed in connection therewith, and he shall cause the

findings and decision of the board to be recorded in the office

of the recorder of the county in which such land is sitwated and
said decision shall be final unless appealed from as provided in
section 465.9. The auditor shall distribute a copy of the find-

ings, decision, and determination of the board to the sheriff

who shall transmit the papers to the compensation commission,

Sec. 4. Section four hundred sixty-five point nine (465.9),
Code 1971, is amended as follows:

465.9 APPEAL--NOTICE. Either party may appeal to the district
court from any sueh decision of the board by causing to be served,

within ten days from the timec it was filed with the auditor, a
notice in writing upon the opposite party of the taking of such
appeal, which notice shall be served in the same manner as is
provided for the scervice of original notices. If the appellant
is the party pctitioning for the drain, he shall also file a
bond, conditioned to pay all costs of appeal that may be assesscd
against him, which bond, if good and sufficicnt, shall be approvecd
by the auditor,.

Sec. 5. Section four hundred sixty-five point twelve (465.12),
Code 1971, is amended as follows:
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405.12 PARTIES--JUDGMENT--ORCERS., The pearty-elaiming-damages
shall-be-the-plaintiff-ane-the applicant shall be the defendant;
and the court shall render such judgment as shall be warranted
by the verdict, the facts, and the law upon ail the matters in-
volved, and make such orders as will cause the same to be carried
into cffect.

Sec. 6. Section four hundred sixty-five point fourteen (465.14),
Code i971, 1s amendced as follows:

465.14 CONSTRUCTION., Befere-enterirng-en-the-eenstruction-of
the-dratn;-the-party-appiying-therefor-shall-pay-to-the-party
threugh-vhese-land-said-drain-is-te-be-constructed-the-damages
awarded-te-him; -er-shajdi-pay-the-same-to-the-board-fer-his-use:

The applicant may procecd to construc! said drain in accordance
with the decision of the board, and the taking of an appeal shall
not delay such work.

Sec. 7. Section four hundred sixty-five point fifteen
(465.15), Code 1971, is amended as follows:

465,15 CCNSTRUCTION THROUGH RAILROADR PROPERTY. 1If any such
ditch or drain shall be located through or across the right of
way or other land of a railroad company, the-beard-shali-deternmire ‘
the-cest-of-econstrueting-the-same-and the railrcad company shall ‘
have the privilege of constructing such improvement through its
property in accordancce with the specifications made by the board

and recover the costs thercof as fixed by the beard ccmpensation

commission. Such railroad company before it may exercisc such

privilege shall filc 1ts election to that effect with the auditor
within five days after the decision of the board is filed.

Scc. 8. Scction four hundred sixty-five point sixteen
(465.16), Code 1971, is amended as follows:

465.16 DCPOSIT. 1In casc such election is filed the applicant
shall within ten days thereafter pay to the auditer sheriff, for
the use of the railroad company, the cest of constructing the
drainage improvement through its property, in addition to the
amount that may be allowed as damages, and when the railroad

company shall have completed the improvement through its

e



