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INTRODUCTION

In April, 1959, the Senate Committee on Social Security
requested a study directed toward the modernization of the Iowa
"Children's Code' be conducted by the Legislative Research Bureau.
The Research Bureau was specifically requested to direct the
study in the following manner.

1, Compile Iowa's children's laws and determine which
laws are conflicting, obsclete or undesirable,.

2, Compare the children's laws of Iowa with those of
other states.

3. Study those children's needs which can be controlled
or improved by legislative enactment.

4, Study the operations and functions of statute-created
child care agencies.

5. Determine what changes or additions may be needed in
the present law to provide proper care and protection
for children,.

6. Make a full and complete report to the members of the
General Assembly,

Taking into consideration the significance of the study and the
work involved in the request, the Legislative Research Committee
established a Legislative Advisory Committee to work in con-
junction with the Research Bureau. Members of the Advisory
Committee were appointed in accordance with Seection 2,52, Code
of Iowa, as amended by Chaprer 63, Laws of the Fifty-ejighth
General Assembly.

In an effort to determine the scope of the study,
public and private associations and agencies interested in child
welfare were contacted through the distribution of a question-
naire. Information ceoncerning problems involved in adminis-
tering Iowa's children's laws and possible solutions to the
problems was requested.

Replies were received from more than fifty of the
organizations and agencies questioned, In conmpiling and ana-
lyzing the replies, it was found that the major problem areas
fell into approximately nine categories, These areas were:
juvenile courts and cocurt procedures (juvenile judges, probation
officers, detention); handicapped children {mentally disturbed,
blind and deaf); adoption; foster care; guardianship; child
labor laws; general administration and financial responsibility
for child care; medical care; and neglected, dependent and
delinquent children. It was agreed that consideration should
be given to all the problems brought to the attenticn of those




conducting the study. The juvenile court system, child labor
laws, adoption laws, and administrative and firancial respon-
sibility were designrated for immediate study, with priority in
the order listed. Dependent, neglected and delinquent child-
ren's laws were to be evaluated with juvenile court laws.

The four areas designated for immediate considera-
tion have been studied during the past eighteen months. During
this time, it has been our purpose to try and acgquaint our-
selves with the present statutes and the administration of
these statutes. Time has not permitted us to conduct as thorough
a study as we would like., One conclusion which has come as
an outgrowth of the study is that even though the areas desig-
nated for evaluation are interrelated, each area which has
been studied c¢ould have been a major research project in it-
self. Taking this factor into counsideration along with the
realization thar a significant amount of work remains in the
study of children’s laws, we respectfully submit the following
recommendations to the Fifty-ninth Iowa General Assembly.

RECOMMENDATIONS

Juvenile Court Laws

As a means of becoming acquainted with the juvenile
court laws, assistance>was requested from representatives of
state agencies and private associaticns that provide services
for children with problems. A public hearing was held at
which time these repréesentatives explained problems encountered
in administering juvenile court laws. Considerable dissatis-
faction was expressed concerning these laws. Even though there
was general agreement that some statutes should be changed,
judges, administrators and law enforcement officexrs disagreed
on the specific laws that should be altered and the type of
amendments that should be adopted. Consequently, at a later
meeting of the Advisory Committee, rhe Research Bureau was
asked '"to contact and attempt to get together all organizations
and agencies interested in the fields of juvenile courts and
court procedures and dependent, neglected and delinquent child-
ren with the thought in mind that representatives from these
groups will decide what statute changes, 1f any, are needed
for Iowa and report such changes tc the Children's Code Advisory
Committee through the Legislative Research Bureau."

In compliance with this request, the Research Bureau
has asked interested individuals, both lay and professional,
te form a citizens' committee whose objective is to evaluate
the present juvenile court laws. Even though the Citizens'
Committee has only been in effect for a period of a little
over three months, several recommended changes and additions
to the juvenile court laws have been submitted to the Advisory




Committee, Afrer careful ccnsideraticn, the following recom-
mendaticens are being submitted to the appropriate committees
of the Fifty-ninth General Assembly.

Detention
In the area of detention, it is recommended that

Sections 232.35 and 232,36, Code of Towa, be amended in accord-
ance with the attached proposal, (See Appendix I.)

Section 232.35, Code of Iowa, presently reads as

follows.

"232.35 Detention Home and Schocls ip Czrtain
Counties. In counties having a population of more
than forty thousand, the bcard of supervisors shall,
and in counties of over thirty thousand, said boeoaxd
may provide and maintain, separate, apart, and out-
side the enclosure of any jail or police station,

a suitable detention home and schcol for dependent,
neglected, and delinquent children.”

According to the 15360 census, fifteen (15) counties
in Iowa have a population over 40,000 and three (3) counties
have a population between 30,000 and 40,000. Currently, there
are three detention hemes and one shelter-care home cperating
in the State. It is quite evident that the counties are not
complying with Section 232,35,

Our attenticn has been directed to the need throughout
the State for establishments where delinguent, dependent or
neglected children may be detained for short periods while
final court determination is being made. As a means of as-
sisting children who are in need and ¢f enabling counties to
comply with the law which makes it mandatory that detention
facilities be provided in certain instances, Appendix I is
being submitted, This proposal will enable counties to do the
follewing,

1. Jointly establish and maintain detention homes,
shelter homes, schocls or rehabilitation centers
for dependent, neglected and delinquent children.

2., Permit all counties to establish and maintain a
detention home if the boards of supervisors so desig-
nate. {(Under the present law, only counties over
30,000 population are autherized to establish de-
tention homes even though rural areas often have
as great a need for detention facilities as urban
centers.)

Section 232.36, Code of Iowa, presently reads as

follows.



"232.36 Tax. The board cf supervisors may annually
levy a tax of not to exceed one-fourth mill for the
purpose of maintaining such home, and paying the
salaries and expenses of all appointees authorized
by this chapter, providing however that the board

of supervisors in counties having a population of
more than cne hundred fifty thousand may annually
levy a tax of not to exceed one-half mill for the
above purposes."

Taking into consideration the fact that financial needs for
maintaining detention facilities may be as great in the smaller
populated counties as in the larger populated c¢counties, it i3
recommended that Chapter 232,36 be amended as suggested in
Appendix YX. This proposal will enable counties to do the fol-
lowing:

1. The board of supervisors may annually levy a tax of
not to exceed 1 mill for the purpose of providing
and maintaining detention hemes, {(The proposal does
not alter the authority of the board of supervisors
to determine the amount of the tax levy.)

2. The statute is more uniform in that it gives all
counties the same tax levying authority.

Interstate Compact on Juveniles

Members of the Fifty-ninth Iowa General Assembly are
asked to consider adopting enabling legislation whieh will
permit the state of lowa to join with 28 other states in the
Nation in the Interstate Compact on Juveniles. A suggested
enabling proposal is being attached for members' considera-
tion. (See Appendix II.) The text of the Interstate Compact
on Juveniles 1is also being included. (See Appendix III.)

The juvenile compact is comparable to the Interstate
Compact for the Supervision of Adult Parolees and Probationers.
Iowa became a member of the latter Ccmpact in approximately
1937. The proposed compact provides a legal basis for the
following:

1. Cooperative state supervision of delinquent juveniles
on probation or parole, (When a juvenile on proba-
tion moves out of a state, the sending state may
ask the receiving state to supervise the youth,)

2, The return, from one state to another, of delinquent
juveniles whoe have escaped or absconded.

3. The return, from one state to another, of nondelin-
quent juveniles who have run away from home.

4. Additional measures for the protection of juveniles
and of the publie which any two or more of the party
states may find desirable to undertake cooperatively.




In considering the recommendation that lowa enter into the
Interstate Compact on Juveniles, members of the Legislative
Advisory Committee have come to the following conclusions.

1. The Compact centralizes the administration of the
return and supervision of delinquent and nondelinquent
juveniles. This will enable the adoption of uniform
policies within the State and between states.

2. Under the articles of the Compact, the governor of
the state is authorized to appoint a compact ad-
ministrator. It should not be necessary to estab-
lish 2 separate agency or to hire an individual
specifically for the administrative position. The
duties of the juvenile compact administrator could

probably be assigned to an administrator in an existing

state agency. This was the procedure that was fol-

lowed in the implementation of the Adult Compact which

is administered under the Board of Parole,.

3. Members of the Committee envision that the adoption
of the Interstate Compact on Juveniles will not neces-
sitate the appropriation of additional funds. The
financial responsibilities for chfi{ldren in this cate-
gory will continue as they are at the present time.
As was stated, the duties of the administrator may
be assigned to an existing state agency. The cost
of the return and supervision of the juvenile will
be assumed by the parent or guardian when possible
or by the aggncy or jurisdiction who has custody or
is responsible for the child, It has not been neces-
sary to appropriate specific funds for the adminis-
tration of the Adult Compact; it is assumed that the
juvenile compact will not need additional funds on
which to operate.

Child Labor

Iowa Child Lebor Laws were second on the list of
toplcs to be considered, In addition to studying available
printed information, Mr. Don Lowe, Commissioner of Labor, met
with members of the Committee and explained Iowa child labor
laws and the administration of the laws. Committee members
feel the child labor laws may be in need of revision; however,
it {8 felt rthat the study of this subject has not advanced to
the point where specific recommendations can be made at this
time.

It 1s recommended that members of the Fifty-ninth
General Assembly give careful consideration to any child labor
proposal that may be submitted during the session. It is
further recommended that serious study be given to child labor
laws during the next interim.




Adoption

Shortly after the evaluation of Iowa adoption laws
was begun, the work of an interprofessional adoption study
committee was brought to the Committee members' attention.

The interprofessional committee is composed of representatives
from the Child Care Division of the lowa Welfare Association,
the Iowa State Medical Society, and the Iowa State Bar Associa-
tion. This commirtee was formed in December, 1958, in an ef-
fort to analyze the present problems in the adoption field and
determine the causes and possible means of solution to the
problems. It has been the goal of members of the Advisory
Committee to work closely with the Interprofessional Committee
since the three main professions concerned with adoptions are
represented on the latter. We have recently bteen informed

by members of the interprofessional committee that agreement
has been reached on two changes in the Iowa adoption statutes.
It is anticipated that proposals incorporating these changes
will be submitted to the Fifty-ninth Iowa General Assembly.
Therefore, it is recommended that legislators give careful
consideration to the two below listed amendments and other
legislation concerning adoption practices that may be brought
to their attention during this session of the General Assembly.

The Interprofessional Adoption Study Committee is
recommending that the two following amendments be made to
Chapter 600, Code of Iowa.

1, Amend Section 600.2, Code of Iowa. This amendment
will enable the court to use its discretion in per-
mitting the formal adoptive investigatiocn to be
made by the agency placing the child for adoption.

Explanatrion: '"The present statutes in Chapter 600

of the Code of Iocwa are subject to the interpretation
that where a licensed child-placing agency has placed
a child in a perspective adoptive home, that there-
after when the petiticn for adoption is filed the
court must appoint scme party other than that agency
to make the formal adoptive investigation. The Com-
mittee (Interprofessional) beliieves that such pro-
cedure is an unnecessary duplication of work and an
unnecessary burden in an area where there are too

few skilled and qualified investigators and, there-
fore, recommends sufficient statutory change to make
it. clear that the court in any given instance may
appoint as the investigator to make the formal in-
vestigation under Chapter 600 that licensed child-
placing agency which p}aced the particular child

in the adeptive home."

lReport of the Interprofessional Adoption Study Committee, p.3.




Amend Section 600.4, Code of lowa, 1958. This amend-
ment will provide for court proceedings in which the
validity of the release of a child to an agency or

a consent for adoption may be determined priocr to the
filing of the petition for adoption.

Explanation: '"The primary problem area in the field
of adoption appears to revelve around the adoption

of small ehildren, including newborn babies, by non-
relatives. Hence, this point and several following

it relate particularly to this area because the
members of the Committee (Interprofessional) thought
that in this area the greatest improvement can be

made most rapidly. In such adoptions two distinct
things occur which under present law and practice,

are unfortunately and, in the opinion of this Committee
(Interprofessional), improperly intermingled. The
first step, or phase, is the release of the child for
the natural parent or parents. The second step, or
phase, is the adoption of that c¢hild by the new
adcptive parents. It would seem to be clear that

these two phases should be separate insofar as pos-
sible, both as a matter of practice and as a matter

of law. The release by the natural parent to a child-
placing agency, or the consent by that natural parent
directly te the adoptive parents in a private adoption,
should be separate insofar as possible from the adoption
process itself. . . .

"It {is recommended that necessary statutes be en-
acted to make available on an optional basis, both
with respect to agency placements and private place-
ments of children, court procedures whereby at the
time the natural parent releases the child to an
agency or consents to its adoption directly by pri-
vate persons, the matter could be heard in ¢court and
a court decree entered finding that the release or
consent, as may be the case was duly executed under
proper circumstances and valid for all purposes.
Importance of this matter will be recognized if it
is kept in mind that in many instances mothers of
{liegitimate children are themselves in their early
teens, and thus, despite the best counseling pro-
cedures available may find it difficult notr to want
to retract at a later date the decision which they
made at the time they released the child. Attempts
to retract a litigation are in some instances un-
necessary and have traumatic consequences $O far

as persons affected by the lirigation are concerned."”

Those evaluating lowa adoption laws realize that a
great deal of werk remains teo be done in the area of adoption.
Therefore, it is recommended that study of this area be con-
tinued through the next interim.

21bid., pp.2-3.




Administrative and Financial Respcensibility

As was the procedure in studying juvenile court laws,
an attempt was made to galn some insight in the problems in-
volved in administering and financing child care poliicies by
meeting with representatives of the state and private agencies
who are directly involved in these responsibilities,

Since the hearings were not held until November, 1969,
there has not been sufficient time to make specific recommenda-
tions concerning these responsibilities. However, during the
course of the hearings, individuals meeting with Committee
members expressed the need for an adequate fostexr care program
in Iowa. Such a program would enable state agencies to place
neglected and dependent children in foster humes rather than
in crcewded state institurtions. It was generally felt that Iowa
statutes do not specifically designate any one state agency
responsible for administering a uniform foster c¢are program.
Representatives of at least one state agency have informed
Committee members of their intent to submit legislation which
will enable rthe agency to continue supervising a foster care
program which was initiated on a pilot basis during the pas:
two years, This proposal should be given careful and thorough
consideration should such 1egislation be introduced at this
session of the Legislature. It is further recommended that
foster care be designated for further study.

It is realized that a great deal remains to be ac-
complished in the area of administrative and financial respon-
sibility. It is also felt that a study of this area may be
much more involved than was originally anticipated since beth
local and state administrative practices will have to be evaluated.
A study will probably alsc necessitate consideration of some
public assistance programs such as aid to dependent children,
We therefore recommend that this area be given detailed con-
gsideration during the next interim.

CONTINUATION OF THE STUDY OF IOWA'S CHILDBREN'S LAWS

As members of the legislative Advisory Committee, we
do not believe that the study of Iowa's children's laws has
been completed. Considerable study and evaluaticn of the
laws and administration of the laws remains. Only fcur of
the designated areas have been given scme consideration. Further
detailed study is needed in all areas. A vast amount of infor-
mation has been collected and a great deal of experience has
been gained through the study that has been conducted during




the last two years. It is felt that this information and
experience should not go to waste by discontinuing the Child-
ren's Code Study at this time, We therefore recommend that
the Legislative Research Bureau be requested to continue with
the study of children's laws through the next interim and that
a legislative advisory committee be established to assist the
Bureau in the study.

Representative A. L. Mensing, Chairman
Senator Howard €. Buck Senator Carroll Price
Senator Jake B. Mincks Representative Carl Hirsch
Senator X. T. Prentis Representative Elroy Maule




APPENDIX I

A BILL FOR

An Act to repeal sections two hundred rthirecy-two point thircy-
five (232.35) and two hundred thirty-two point thirty-six
(232.36), Code 19538, and to enact in lieu thereof provisions
for the establishment of detention homes for dependent,
neglected and delinquent children upon a county er joint
county basis, and to provide for the control thereof and to

provide for the levy of a tax to support the same,.

Be It Enacted by the General Assembly of the State of lowa:

Section 1. Secrion two hundred thirty-two point thirty-£five
(232.35), Code 1958, is+hereby repealed and the following enacted
in lieu thereof:

"In counties having a population of more than forty thousand
(40,000}, the board of supervisors shall, and in counties of
less population, the board of supervisors may provide and maintain,
separate, apart and outside the enclosure of any jail oxr police
station, a suitable detention home, shelter home, school or
rehabilitaction center for dependent, neglected and delinquent
children. The board of supervisors in any county may join with
any other board or boards of supervisors from one or more counties
in providing and maintaining such a home, and the cost of providing
and maintaining the home shall be divided between the counties

in a manner to be determined by the boards of supervisors of the
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counties so participating. The management and control of said
home shall be in the board of supervisors or joint boards of
supervisors of the participating counties, but the board of
superviscors or joint boards of supervisors may designate control
and management of said home to such person or persons as they
may direct, said person or persons being directly accountable
for their actions to the board of supervisors or joint boards

of supervisors.".

Sec. 2. Section two hundred thirty-two point thirty-six
(232.36), Code 1958, is hereby repealed and the following enacted
in lieu thereof:

"The board of supervisors may annually levy a tax of not to
exceed one (1) mill for the purpose of providing and maintaining
such home and paying the salaries and expenses of all appointees

authorized by this chapter.".




APPENDIX II

A BILL FOR

An Act authorizing and directing the governor to enter into the
interstate compact on juveniles and grant the juvenile court

of the state jurisdiction to carry out its provisions.

Be It Enacted by the General Assembly of the State of ILowa:

Section 1. The governor of the state of Iowa is hereby
authorized and directed to enfer into the interstate compact
on juveniles as approved by the council of state governments
onn January 21, 1955 with any other state or states legally joining
therein,

Sec. 2. The juvenile courts of rhe state shall have juris-
diction to hold such hearings and to make such orders and
requisitions as are necessary and appropriate to carry out

the provisions of said compact.




APPENDIX III1

INTERSTATE COMPACT ON JUVENILES

The contracting states solemnly agree:

ARTICLE I -- Findings and Purposes

That juveniles who are not under proper supervision and
control, or who have absconded, escaped or run away, are likelw
to endanger their own health, morals and welfare, and the
health, morals and welfare of others. The coopevation of
the stares party to this compact is therefore necessary to
provide for the welfare and protection of juveniles and of
the public with respect to (1) cooperative supervision of
delinquent juveniles on probation or parole; (2) the return,
from one state to another, of delinguent juveniles who have
escaped or absconded; (3) the return, from one state to another,
of nondelinquent juveniles who have run away from home; and
{(4) additional measures for the protection of juveniles and
of the public, which any two or more of the party states may
find desirable to undertake cooperatively. In carrying ourt
the provisions of this compact the party states shall be
guided by the non-criminal, reformative and protective policies
which guide their laws concerning delinquent, neglected or
dependent juveniles generally. It shall be the policy of the
states party to this compact to cooperate and observe their
respective responsibilities for the prompt return and accept-
ance of juveniles and delinquent juveniles who become subject
to the provisions of this compact. The provisiocns of this
compact shall be reasonably and liberaliy coenstrued to ac-
complish the foregoing purposes.

ARTICLE II -- Existing Rights and Remedies

That all remedies and procedures provided by this compact
shall be in addition to and not in substitution for otherx
rights, remedies and procedures, and shall not be in derogation
of parental rights and responsibilities.

ARTICLE III -- Definitions

That, for the purposes of this compact, "delinquent
juvenile'" means any juvenile who has been adjudged delinquent
and who, at the time the provisions of this compact are in-
voked, is still subject to the jurisdiction of the court that
has made such adjudication or to the jurisdiction or supervision
of an agency or institurion pursuant to an order of such court;
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“probation cr parole' means any kind of conditional release
of juveniles authorized under the laws of the srates parcy
heretc; 'court"” means any court having jurisdieticn cover
delinquent, neglected or dependent children; "state' means
any state, teérritory or possession of the United Stares, the
Districc of Columbia, and the Commonwealth of Puerto Rico;
and "residence' or any variant thereof means a place at which
a home or regular place of abode is maincainecd.

ARTICLE IV -- Rectura of Runaways

(a) That the parent, guardian, person or agency en-
tivled to legal custody of a juvenile who har not been acd-
judged deiinquent but who has run away without the consent
of such parent, guardian, person or agency may pecition the
appropriate court in the demanding state for the issuance of
2 requisition for his return. The petition shall state rhe
name and age of the juvenile, the name of the petitioner and
the basis of entitlement te the juvenile's custody, the cir-
cumstances of his running away, his location 1if known at the
time applicarion is made, and such cther facrs as may tend to
show that the juvenile who has run away is endangering his
own welfare or the welfare of others and is not an emancipaced
minor. The petition shail be verified by affidavit, shall be
executed in duplicate, and shall be accompanied by two cer-
tified copies of the document or documents on which the
petitioner's entitlement to the juvenile's custody 1is based,
such as birth certificates, letters of guardianship, or cus-
tody decrees. Such further affidavits and other documents
as may be deemed proper may be submitred with such petition,
The judge of the court to which this appiication is made may
hcld a hearing thereon to determine whether for the purposes
of this compact the petitioner is entirled to the legal cus-
todv oI the juvenile, wherher or not it aprears that the
Juvenile has in fact vun away without consent, whether or not
he is an emancipated minor, and whether or not it is in the
best interest of the juvenile ro compel his rerturn to the state.
If the judge determines, either with cr without a hearing,
that the juvenile should be returned, he shall presart to the
appropriate court cr to the executive authority of the state
where the juvenile is alleged to be locared a written requisition
for the return of such juvenile. Such requisition shall set
forth the name and age of the juvenile, rhe determination of
the court thar the juvenile has run away without the consent
of a parent, guardian, person or agency entitled to his legal
custody, and that it is in the best interest and for rhe pro-
tection of such juvenile that he be returned. In the event
that a prcceeding for the adjudication of the juvenile as a
delinquert, neglected or dependent juvenile is pending irn the
court ar the time when sueh juvenile vruns away, the court may
issue a requisition for the return ¢f such juvenile upon its
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own motion, regardless of the consent of the parent, guardian,
perscn or agency entitled to legal custody, reciting therein
the nature and circumstances of the pending proceeding. The
requisition shall in every case be executed in duplicate and
shall be signed by the judge. One copy of the requisition
shall be filed with the compact administratcr of the demanding
state, there to remain on file subject to the provisions of
law governing xecords of such court. Upon the receipt of a
requisition demanding the return of a juvenile who has run
away, the court or the executive authority to whom the requi-
cition is addressed shall issue an order to any peace officer
or other appropriate person directing him to take into custody
and detain such juvenile. Such derenticn cr«dey must substan-
tially recite the facts necessary to the validiry o£f its is-
suance hereunder. No juvenile detained upon such order shall
be delivered over to the officer whom the court demanding him
shall have appointed to receive him, unless he =hall first be
taken forthwith before a judge of a court in the state, who
shall inform him of the demand made fer his return, and who
may appoint counsel or guardian ad litem for him. If the
judge of such court shall find that the requisition is in
order, he shall deliver such juvenile over to the officer

whom the court demanding him shall have appointed to receive
wim. The judge, however, may fix a reasonable time toO be
allowed for the purpose of testing the legality of the pro-
ceeding.

Upon reasonable information that a person is a juvenile
who has run away from another state party to this compact
without the consent of a parent, guarxrdian, person Ccr agency
entitled to his legal custody, such juvenile may be taken into
custody withour a requisition and brought forthwith before a
judge of the appropriate court who may appoint councel or
guardian ad litem for such juvenile and whe shall determine
after a hearing whether sufficient cause exists to hoid the
person, subject to the order of the court, for his own pro-
tection and welfare, for such a time not exceeding 90 days as
will enable his return tc another stafte party to this compact
pursuant to a requisition for his return from a court of that
state. Lf, at the time when a state seeks the return of a
juvenile who has run away, there is pending in the state where-
in he is found any criminral charge, cr any prcoceeding te have
him adjudicated a delinquent juvenile for an act committed
in such state, or if he is suspected »f having committed
within such state a criminal offense or an act of juveniie
delinquency, he shall not be returned without the consent
of such state until discharged from prosecution or other form
of proceeding, imprisonment, detentioa or supervision for such
offense or juvenile delinquency. The duly aceredited officers
of any state party tc this compact, upcht the escablishment of
their authority and the identity of the juvenile being re-
turned, shall be permitted to transport such juvenile thxough
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any and all states party to this compact, without interference.
Upon his return to the state frcm which he ran away, the
juvenile shall be subject ro such further proceedings as nay
be appropriate under the laws cf thar state.

{b} That the stare to which a juvenile is returned under
this Article shall be responsible for payment of the trans-
portation costs of suech recurn.

(c) That "juvenile" as used in this Arricle means any
person whe is a minor under the law of the state of residence
of the parent, guardian, person or agency entitled to rthe
legal custody of such minor.

ARTICLE V -- Return of Escapees and Absconders

(a) That the appropriate person or authority from whose
probation cr parocle supervision a delinquent juvenile has
absconded or from whose institutional custody he has escaped
shall present to the appropriate court or to the executive
authority of the state where rhe delinquent juvenile is al-
leged to be located a written requisition for the return of
such delinquent juvenile. Such requisition shall state the
name and age of the delingquent juvenile, the particulars of
his adjudication as a delinquent juvenile, the circumstances
of the breach of the terms of his probation or parole or of
tis escape from an institution or agency vested with his legal
custody or supervisioq, and the lecation of such delinquent
juvenile, if known, at the time the requisiticon is made. The
requisition shall be verified by affidavit, shall be executed
in duplicate, and shall be accompanied by tweo certified covies
of the judgment, formal adjudicaticn, or order of commitment
which subjects such delinquent juvenile to probation er parcle
or to the lIegal custody of the institution or agency concerned.
Such further affidavits aand other documents as may be deemed
proper may be submitred with such requisition. One copy of
the requisition shall be filed with the compact administrator
of the demanding state, there to remain on file subject to the
provisions of law governing records of the appropriate court.
Upon the receipt of a requisition demanding the zeturn of a
delinquent juvenile who has absccnded or escaged, the ecouxt or
the executive authority to whom the requisition is addressed
shall issue an order to any peace officer or other appropriace
person directing him to take into custody and detain such
delinquent juvenile. Such detention order must substantially
recite the facts necessary to the validicy of its issuance
hereunder, No delinquent juvenile detained upon such order
shall be delivered over to the officer whom the agpropriate
person or authority demanding him shall have appointed to re-
ceive him, unless he shall first be taken forthwith before a
judge of an appropriate court in the state, who shiall inform
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him of the demand made for his return and who may appoint
counsel or guardian ad litem for him. If the judge of such
court shall find that the requisition is in order, he shall
deliver such delinquent juvenile over to the officer whom the
appropriate person or authority demanding him shall have
appointed to receive him. The judge, however, may fix a
reasonable time to be allowed for the purpose of testing the
legality of the proceeding.

Upon reasonable information that a person is a delinquent
juvenile who has absconded while on probation or parole, or
escaped from an institution or agency vested with his legal
custody or supervision in any state party Lo this compact,
such person may be taken into custody in any ¢other state parcry
to this compact without a requisition. But in such event, he
must be taken forthwith before a judge of the appropriate
court, who may appoint counsel or guardian ad litem for such
person and who shall determine, after a hearing, whether suffi-
cient cause exists to hold the person subject to the order of
the court for such a time, not exceeding 90 days, as will
enable his detention under a detention order issued on a re-
quisition pursuant to this Article. If, at the time when a
state seeks the return of a delinquent juvenile who has either
absconded while on probatien or parecle or escaped from an
{nsritution or agency vested with his legal custody or super-
vision, there is pending in the state wherein he is detained
any criminal charge or any proceeding to have him adjudicated
a delinquent juvenile for an act committed 1in such state, or
if he is suspected of having committed within such state a
criminal offense cr an act of juvenile delinquency, he shall
not be rerurned without the consent of such state until dis-
charged from prosecution or other form of proceeding, imprison-
ment, detention or supervision for such offense or juveniie
delinquency. The duly accredited officers of amy state party
to this compact, upon the establishment of their authority
and the identity of the delinquent juvenile being returned,
shall be permitted tec transport such delinquent juvenile througn
any and all states party to this compact, without interference.
Upon his retuxn to the state from which he escaped or absconded,
the delinquent juvenile shall be subject to such further pro-
ceedings as may be appropriate under the laws of that state.

() That the state to which a delinquent juveniie 1is re-
turned under this Article shall be responsible for payment of
rhe transportation costs of such return.

ARTICLE VI -- Voluntary Return Procedure

That any delinquent juvenile who has absconded while on
probation or parole, oxr escaped from an institution or agency
vested with his legal custody or supervision in any state
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party to this compact, and aay juverile who has run away from
any state party to this compact, who is taken intc cus:tody
withour a requisition in another stare party to this ¢ccmpact
under the provisions of Arcicle IV (a) or of Article V {a),
may consent to his immediate return to the state fvom which he
absconded, escaped or ranm away. Such ccnsent shall be given
by the juvenile or delinquent juvenile and his counsel or
guardian ad litem if any, by executing cr subscribing a
writing, in the presence of a judge of trhe appropriate ccurt,
which states that the juvenile or deiinquent juvenile anc his
counsel or guardian ad litem, if anv, consent to his refurn to
the demanding state. Before such consen: shall be executed or
subscribed, however, the judge, in the presence of counse! or
guardian ad litem, if any, shall inform the juvenile cor delin-
quent juvenile of his rights under this ccmpact. When the
consent has been duly executed, it shall be forwarded :to and
filed with the compact adminiscratcr of rhe state in which rche
court is located and rhe judge shall direst the officer having
the juvenile or delinquent juvenile in custody to deliver him
to the duly accredited officer or officers of the strate demand-
ing his return, and shall cause to be delivered ro such officer
or officers a copy of the consent. The ccurt may, however,
upon the request cf the state to which the juveniie or delin-
quent 1is bdeing rerturned, order him to return unaccompanied to
such srate and shall provide nim with a copy of such zourt
order; in such event a copy of the consent shall be fcrwarded
to the compact administrator of the state rc which said
juvenile or delinquent juvenile is ordered to retura.

-

ARTICLE VII -- Cooperative Supervisicn of Prcbazioners
and Parolees

(a) Thar the duly constitured judicial and administrative
authoriries of a state parrty to this ccempact ‘herein calizd
"sending state") may permit any delinquent juvenile within such
state, placed on probation or parole. to reside ip any cther
state party to this ccmpact (herein calied "receiving scate')
while on probation or parcle, and the receiving srate shall
accept such delinquent juvenile, if rhe parent, guardian or
person entitled to rhe legal custedy ¢f such delinguent idveniie
is residing or undertakes to reside within the receliving stare,
Before granting such permissicn, oppertunizy shall be giwven
to the receiving scate to make such investigations as it deems
necessary. The authorities of the sending state shail send te
the authorities of the receiving sctate copies of pertinent
court orders, sccial case studies and all other available in-
formation which may be of vaiue to and assist the receiving
state in supervising a prcbationer or parolee urder this
compact. A receiving state, in ics discrection, may agree teo
accept supervisicn 9f a probaticner c¢r parclee in cases where
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the parent, guardian or person entitled to the legal custody
of the delinquent juvenile is not a resident of the receiving
state, and if sc accepted the sending state may transfer
supervision accordingly.

(b)Y That each receiving state will assume the duties of
visitation and of supervision over any such delinquent
juvenile and in the exercise of those duties will be governed
by the same standards of visitation and supervision that pre-
vail for its own delinquent juveniles released on probation

or parole.

(c) That, after consulration between the appropriate
authorities of the sending state and of the receiving state
as to the desirability and necessity of returnicg such a delin-
quent juvenile, the duly accredited officers of a sending
state may enter a receiving state and there apprehend and re-
take any such delinquent juvenile on prcbation or parole. For
that purpose, no formalities will be required, other than
establishing the authority of the officer and the identity of
the delinquent juvenile to be retaken and returned. The decti-
sion of the sending state to retake a delinquent juvenile on
probation or parole shall be conclusive upon and not reviewable
within the receiving state, but if, at the time the sending
state seeks to retake a delinquent juvenile on probatiorn or
parole, there is pending against him within the receiving
state any criminal charge or any proceeding to have him ad-
judicated a delinquent juvenile for any act committed in such
state, or if he is suspected of having committed within such
state a criminal offense or an act cf juvenile delinquency, he
shall not be returned without the consent ¢f the receiving
state until discharged from prosecuticon or other form of pro-
ceeding, imprisonment, detenticn or supervision for suvech offense
or juvenile delinquency. The duly accredited officers of the
sending state shall be permitted to transport delinquent
juveniles being so returned through any and all states paxrty
to this compact, without interferernce.

(d) That the sending state skall be responsible under
this Article for paying the costs of transporting any delin-
quent juvenile to the receiving state or of returning any
delinquent juvenile to the sending state.

ARTICLE VIII -- Responsibility for Costs

(a) That the provisions of Articles IV (b), V (b) and
VII (d) of this compact shall not be construed to alter or
affect any internal relationship among the departments, agencies
and officers of and in the government of a party state, or be-
tween a party state and 1ts subdivisions, as to the payment
of costs, or responsibilities thereicor.
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(b) That nothing in this compact shall be construed to
prevent any party state or subdivisicn therecf from asserting
any right against any person, agency or other entiecy in re-
gard to costs for whiech such party staze or subdivision thereof
may be responsible pursuant to Articies IV (b), V (b) or VII (d)
of this compact,.

ARTICLE IX -- Detention Practices

That, to every extent possible, it shall be the policy
of states party to this compact thar no juvenile or delinguent
juvenile shall be placed or detained in any prison, jail ot
lockup nor be detrained or transported ir association with
criminal, vicious or dissolute persons.

ARTICLE X -- Supplementary Agreements

That the duly constiruted administrative authorities of
a state party to this compact may enter into supplemertary
agreements with any other state or states party hereto for
the cooperative care, treatment and rehabilitation of delin-
quent juveniles whenever they shall find that such agreements
will imprcve the facilities or programs available for such
care, treatment and rehabilitatiom. Such care, treatment and
rehabilitation may be provided in an insctituticn located with-
in any state entering .into such supplementary agreement., Such
supplementary agreements shall (1) provide the rates to be
paid for the care, treatment and custody of such delinguent
juveniles, taking into consideration the character of facilities,
services and subsistence furnished; (2) provide that the deliin-
quent juvenile shall be given a court hearing prior to his
being sent to another state for care, treatment and custody;
(3) provide that the sctate receiving such a delinquent juvenile
in one of its institurions shall act solely as agen:t for the
state sending such delinquent juvenile; (4) provide rhat the
sending state shall at all times retain jurisdiction over
delinquent juveniles sent ro an instituction in another state;
(5) provide for reasonable inspection of such institutioms by
the sending state; (6) provide that the consent of the parent,
guardian, person or agency entitled to the legal custocdy of
said delinquent juvenile shall be secured pricr to his being
sent to another state; and (7) make provision for such other
matters and details as shall be necessary tc protect the rights
and equities of such delinquent juveniles and of the cogperating
states,
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ARTICLE XI -- Acceptance of Federal and Other Aid

That any state party to this compact may accept any and
all donations, gifts and grants of money, equipment and ser-
vices from the federal or any local government, or any agency
thereof and from any person, firm or corporation, for any of
the purposes and functions of this compact, and may receive
and utilize the same subject to the terms, conditions and
regulations governing such donations, gifts and grants.

ARTICLE XII -~ Compact Administrators

That the governor of each state party to this compact
shall designare an officer who, acting jointly with like
officers of other party states, shall promulgate rules and
regulations to carry out more effectively the terms and
provisions of this compact.

ARTICLE XIII -- Execution of Compact

That this compact shall become operative immediately
upon 1ts execution by any state as between it and any other
state or states so executing. When executed it shall have
the full force and effect of law within such state, the form
of execution to be in accordance with the laws of the executing

state.

ARTICLE XIV -- Renuneciation

That this compact shall continue in force and remain
binding upon each executing state until renounced by it.
Renunciation of this compaect shall be by the same authority
which executed it, by sending six months' notice in writing
of L{rs intention ro withdraw from the compact to the other
states party hereto. The duties and obligations of a renouncing
state under Article VII hereof shall continue as to parolees
and probationers residing therein at the time of withdrawal
until retaken or finally discharged. Supplementary agreements
entered into under Article X hereof shall be subject to re-
nunciation as provided by such supplementary agreements, and
shall not be subject to the six months' renunciaticn notice
of the present Arxticle.

ARTICLE XV -~ Severability

That the provisions of this compact shall be severable
and if any phrase, clause, sentence or provision of this compact
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is declared to be contrary to the constitution of any partici-
pating state or of the United States or the applicabilitv there-
of to any government, agency, person or circumstance is held
invalid, the validity of the remainder of this compact and

the applicability thereof to any government, agency, person

or circumstance shall not be affected thereby. If this compact
shall be held contrary to the constitution of any state par-
ticipating therein, the compact shall remain in full force

and effeet as to the remaining states and in full force and
effect as to the state affected as to all severable matters.



