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PREFACE TO CODE 1962

The Code of 1962 is published pursuant to section 14.15 which requires that
a new Code be issued “after the final adjournment of each odd-numbered regular
session of the general assembly.” It follows substantially the Code of 1958 as to
form and the only material changes are in the addition of the laws and of the
amendments passed by the sessions of the Fifty-eighth and Fifty-ninth General
Assemblies. It was deemed advisable, and because of the popular reception, to
continue to publish the Code in two volumes with the index bound separately in a
distinguishing color. The section numbers as they appear in the two volumes
are clearly marked on the back for convenience in selection.

Your attention is called to the many cross-references under the sections that
you may determine at a glance the treatment of the same subject matter in other
parts of the Code. The users of the work are urged to take advantage of this
quick and convenient method of finding similar laws and relevant subject matters.
In the same manner the historical references following each section give quick
and convenient access to the source and history of the Act.

The same numbering of the Code sections has been continued and it is only
where it has been necessary to intersperse new law between numbered chapters
that the alphabetical system is used. For instance, where there has been new
law, which cannot be incorporated in any existing chapter, it is designated by
the letter A, B or C, as the case may be. See chapter 135, et seq.

To provide a quick method to determine where the Acts of the Fifty-eighth
and Fifty-ninth General Assemblies appear in the Code, a table of corresponding
sections has been prepared and placed in the back of volume II.

A completely new index to the Code was prepared and published with the
Code of 1946. Due to the great amount of editorial work involved and the attend-
ant cost, it has not been possible to complete a new revision of the index. How-
ever, considerable time and effort have been expended to increase its usefulness
and this policy will be continued.

Your attention is called to the skeleton index printed on colored paper which
will give a quick reference to subject matter frequently referred to by the users
of the Code.

All changes in the Rules of Civil Procedure have been incorporated in the Code.

It is the wish of the editor to supply all who have occasion to use the Code of
Iowa with a practical and convenient a¢cess to the laws. For this reason it is
his hope that he may have the benefit of criticism and suggestion from the users
of this work.

Statehouse
Des Moines, Iowa

CHARLES W. BARLOW
CODE EDITOR

WAYNE A. FAUPEL
DEPUTY CODE EDITOR
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220 State SaNatoriUIM .....vvririerrinnesresoscesestocrosseroressassasnsss 739
221 Glenwood state SChoOl .. .ciiiiieiiiennienieriinronsiinsnnesenacanss 739
222 Guardianship and custody of mentally retarded ....................... 739
223 Woodward state hospital and school and Glenwood state school ...... T44
224 Drug addiCts .....cviiiriiiiiiiit it ittt et it 748
225 Psychopathic hospital .......oiviuiiiiiiiiiiiiriiieiinrranrinenansss 746
225A Criminal sexual psychopaths ......coeiiieiiiiniernenenecnscnsoonans 751
226 State mental health institutes ..........coiiiiiiiiiii i, 753
227 County and private hospitals for mentally ill ...................o.0. 7587
228 Commission of hospitalization ........ccovviiiiiiiiiiiiiiiiiiiinne, 760
229 Commitment and discharge of mentally ill persons ................... 761
230 Support of the mentally ill .......ceeiiiiiiiiiiieiiiiiiiiiiinnieenns 767
231 Juvenile COUTt ... ittt iiiitieteriiatitntaeientenenearirasonas T71
232 Care of neglected, dependent, and delinquent children................. 713
233 Contributing to juvenile delinquency .........ccoviiiiiiieiiiiinien. M
234 Social welfare department .......c.ooeeeriereinnnneeorrreonesncsensenns 778
235 Child welfare ......cocieiiiiiivnesonscenirsansenssonnceiocsnssasssans 781
236 Maternity hospitals ....cveeiiiinniereiieriiiiiiiiiiiiiiirinerannannns 782
237 Children’s boarding homes .....cccviviriiiiirsiareianrrearsssssnnoncas 785
238 Child-placing agencies ............ feeeereesises et raaanecaenananns . 1786

239 Aid to dependent children ..........coevveniianinaan Ceseesiiiieniiaaas 790
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240 Private institutions for neglected, dependent, and delinquent children. .
241 Aidforthe bnd ......ccciiiiiiiiiiereneerioeeroranvonsnosasonannnns
241A Aid to disabled PErSONS ....vuiivrctierverscasescasesnasssssssossnsannse
242 Tralning SChoOIS . ..ivvtiienivinnirenetescriossesesennesnsacsoosnnnnes
243 Towa juvenile hOmMe ....ciiuiiinnnietoeenrnncaronnssacantonsonsannens
244 Iowa juvenile home and the Iowa Annie Wittenmyer home ...........
245 Women’s reformatory .ouieuuieiineiereesstcansscosssnnssanasanseannns
246 Penitentiary and men’s reformatory ........ccoiiiiiiiiiiiiiieiiaana,
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248 Pardons, commutations, remission of fines and forfeitures, and restora-

tion to CitiZensShip ...cvvivieiiieiiiinereenseeeeerocansocsanseasnnes
249 Old-age assiStaneCe .....vereuerireenrecrvessissossosssrestossrsoesenns
249A Medical assistance for the aged .......c.covivriierrrretecnnccecnnenss
250 Relief for soldiers, sailors, and marines .........ccevvveievenccenenrnns
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252 Support of the POOT ... .iiiiiiiinieteeeeentsrnsesarssnosasosscananns
252A Uniform support of dependents 1aw ..........ccveieitrencecnanecnnssns
253 County homes ...ovuivriiiniiaiennneensnsessssssenssacesseseronasanas
254 Tuberculous patients cvveeriiiiieiiniiirenerieerroneneraneenannannnns
255 Medical and surgical treatment of indigent persons ..................
256 Detention hospital for contagious diseases......ccvveiiieeiiireanennns

TITLE XII
EDUCATION

257 Department of public instruction ..........cciiiiiiiiiiriritterienes
258 Vocational education .........cciiiieiineiiiiiiiiiiiriitireisenanaens
259 Vocational rehabilitation ..........cciiiiiieiiiiiiiiiiienrenronennnns
260 Board of educational examiners .........ccveviiiiiriiiriiironiienaan,
261 Normal training of teachers ......ciciiiiiirrnieriiieeesnrincnnnenns
262 State board of regents .......vviiieniinrrteeetnnrtotcannsesnsscananss
263 State university of Iowa .. ....iiiiiiiiiriiniseiieeiiiasieitiieniones
264 Perpetuation of college credits ....cccvvveriiriiiiiiiiiiieeieetnnnnns
266 State university of science and technology ..........ocvvviiiiiian...
267 Iowa crop pest act .....viitiiiiriieereaseressasacssassnscnsensassns
268 State college Of IOWA ... viiiiieriiinesoernsseseonronersenssscronsassas
269 Iowa braille and sight-saving school ........cooviiiiiinirnninneannns
270 School for the deaf ...cvvvvriiinereteeneretrsasassesssrassossnssoannas
271 State SanatoriUM ... ocititnr ittt iiniire i tnetseracssassssonsnsenenns
272 Professional teachers meetings, demonstration teaching, and field work
273 County sChoOl SYSteIM ...viuuitiieieniorvsonconesencasracsossnarsanns
274 School districts in general ........cciciitiirrierrnrerrrererosencrnnees
275 Reorganization of school districts .........c.oevviiiieiiiiiiieiiiiiin,
277 School €lections ....vvtiiernenriiiroernsrsssansusssessasontancessnsas
278 Powers of €leCtOrs ..vuviniineriieiirciocraeerocssoseeseansonesssacnns
279 Directors—powers and duties ......coiiiiiiiiiiiiiiiiiiiiiiiereiaia.,
280 CoUrses Of STUAY ..vvvvviinenernareeroosonssssosesnsassensnnoasenesan
281 Education of children requiring special education ....................
282 School attendance and tuition ...........co i,
283 Acceptance and distribution of federal funds ................ ... .. ...,
283A School JUNCh PrOgrams .u.ivneieeneertennatenseosnessnaseseeronnens
284 Reimbursement of school districts for loss of taxes ...................
285 State aid for transportation .......... oottt i i e e
286 Supplementary aid to school distriets ...........ccooviiiiiii,
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287 Societies and fraternities .......ccoviiiiiiiiii i i i i i e
288 Evening sChoOlS ......oiiiiieiiiiiiieiiiisestenaneerenaneeeneennnnns
2890 Parttime SChoolS . vvviiiiiiiiiiinenreioronessesonssonensesonasonenasns
290 Appeal from decisions of boards of directors ..............ccioiviiill
201 President, secretary, and treasurer of board ..........coiiiiiiiiiin..,
292 Common SChool Hbraries .......cceveeiinsieroninsinneineriin e,
293 Standardization and state aid ..........ociiiiiiiiiiii i,
204 TeaCherS .. vvveitiiiotaniocsossestvastossnssesessesnssnsansenssaasacnns
295 Instruction of deaf .......c.iiiiiiiioesrsscnnssoessonninneansresasnns
296 Indebtedness of school districts ........co00ee0. Gesecirscettnieransenns
297 Schoelhouses and schoolhouse sites ....... Gecesetetrsanestatasaeenens
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304 State historical society ...........c.... tecesescracaacnrresseaasttaanas 962
305 Geological SUIVEY ...vuviriierieireeistsssssosssensoscascsneocnnoonses 963
305A State archaeologlst .......ccviiiiirrnreenerererenerronrencessecnenns 964

TITLE XIII

HIGHWAYS, MOTOR VEHICLES, AND AERONAUTICS

306 Establishment, alteration, and vacation of highways ................. . 965
306A Controlled-access highwWays ..ovcieeereccosassscnseneoneccsecasannsens 970
307 State highway commission ......ceveeeevereresnranereececnacecnanesns 972
308 Mississippi river parkway ......ce0cvecee PPN 974
309 Secondary roads ..........cecceviiinnnicnacaans Cresessscensaiesnanas . 975
310 Farm-tomarket roads .......cccieviesanceaccscesasssaantosseacsscnce 983
311 Secondary road assessment QiStricts .......covecieeneernnneenanaaenns 986
312 RoadusetaxX fund .........ceeiiereececertesrercaccosnasnoasnsnnnnsnn 992
313 Improvement of Primary roads ...coeeeeceescescaeeoceacsssossoncanes 994
314 General administrative provisions for highways .............cccvvee. 1600
815 FUght StripPS ..ciennriiniieereeuenesossssesssosssseasscasaacasosennnns
317 Weeds .....covvviiiernnnnrearesseannnasns
318 Hedges along highways .............. t ettt eettasenancsateshoesttanes
319 Obstructions in highways
320 Use of highways for sidewalks, service mains or cattleways........... 1008
321 Motor vehicles and law Of TOAd ...eveerncesrreoncsarosncnesroencans 1011
321A Motor vehicle financial responsibility .....ccevvvieiiiiiiiiiiiiiinnas 1084
322 Motor vehicle dealers ......cec00ees tetseerasceancaeeanae beerieenanan 1094
323 Motor vehicle fuel ........ceceivvunnees N sevesseserecasnenennns 1101
324 Motor vehicle fuel taxX 1aw ......visnseescnsccactossssccsrasscacaanns 1103
325 Motor vehicle certificated carriers ....oeeeeeseiiciiisrtiiaiecseacienses 1121
326 Motor vehicle registration reciprocity ....ceeeveveiieceereiiiiecenns 1125
327 Motor vehicle truck operators ......c..... Ceteteteresrecanaestsaces .. 1127
327A Liquid transport carriers .......... cesetasacesasarateaasasaesseinaons 1130
328 Aeronautics cOmMmMISSION .....cvveiterreessassensreitsnssacreanaan vee. 1134
329 AIrport zoning .......ciiiiiiiiiiieeectonsniectncreicessornroratonnss 1142
330 AIrports .....cciviceiiecrcncnnsans tesecsesresacacesaretstarestnasenn 1145

TITLE XIV

COUNTY AND TOWNSHIP GOVERNMENT

331 Board of supervisors .........cvcce0cv0e0n0es testecnsentrrresesnarsnres 1149
332 Powers and duties of board of SUPErviSOrS ..ceeveeevreccssesococnnans 1153
333 County auditor .....c.cccvvvvvvnneenes tesessssennesssses seresasesaeens 1158
334 County treasurer .......... veseee evesccssecasstaacensassnce cesscansens 1161
335 Countyrecorder ........coeoveesveveevonces ceeccceccrsssnns sesesienane 1163
336 County attorney ........ceeeeees cecsae secssettasncsanen cesssesenness 1164
337 Sheriff ......ccvievieviiensnnscveosnns Ceseececacrrrattcssettanrennsas 1166
338 Care of prisoners in certain counties ........ teessasessseransestaaneas 1169
839 County medical eXaminers ......cceeescecccersacscerereranseresacans 1170
340 Compensation of county officers, deputies, and clerks ................. 1172
341 Deputy officers, assistants, and clerks ..... ceereeverteecrtosencnansann 1176
342 Collection and accounting of fe€8 .covevncecsosccavecrceescensncsacsnee 1177
843 General duties of county officers ....... ceeeses Cereeetestsnesessasnans 177
844 County budget .........cc0vevunes cevecssesassaacessasrsorasricnsanss 1178
345 Submission of questions to voters ....ceeevverececcases eretieteracanna 1180
848 County bonds ......ocovveeeerennes tseeretesastavecsacasrresrranans ..o 1182
347 County public hospltals .......cceceeeeesrecnoccereirocararscecnns ... 1185
847A County hospitals payable from revenue ....... Cessecensoes veseereseas 1190

348 Consolidation of hospital service ..ccoeveeccerccnsserccnrencenecscccsss 1183
849 Offcial NEWSDPAPEIS .....cccerecosassssssscsscssscccscccsascsosaacess I1B3
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350 Bountieson wild animals ........cciiiiiriiiiiiirrrretreseocaseennns 1195
351 Dogs and licensing thereof ..........ciiviriiieriirerennenrneecnosasen 1196
351A Dogs for scientific research ........c.cciiitiiiiiiieeiiiirrrennennnennss 1198
352 Domestic animal fund ..........cc vreeenrrerrrrvereinsonceeseessnens 1199
353 Relocation of county seats ........cieiieiienrrnnereneeneennnnsaeennes 1200
354 Changing names of Villages ........ccieiivennerrinennnnenerenconnanes 1201
355 Land SUTVEYS ttuveeererrrtreserosersonssansaneassonsesssssscsnnensss 1202
B 15T J -V 1 1204
357 Benefited water Qistricts .......cocviiinriineiiiiriiiirriiieinnennan 1206
357A Benefited fire dIStricts .. .cvvnviiiriitrnnnreeerrencnnnnrseercneenenes 1211
358 Sanitary districts c.covviiiniiiriiiiireceeenrrenentossnesnrenconeccnnns 1212
358A County zoning commission .......... S eeeessetatentsorerttsaanrasanras 1218
358B County libraries ......covvvviveeneecens Ceeteceeenetenetacannsonenasns 1221
359 Townships and township officers ....... Cheeseesenttetettienetnneneras 1224
360 Township halls ........e0vvvvevees eeeaeetettaetettastteneatsenannan 1229
TITLE XV
CITY AND TOWN GOVERNMENT
362 Incorporation .......ceeeeeueveicenesseocacsvosssssssasssssvnsancosss 1231
363 Municipal organization and officers ........covvvriieeerererenencncncnns 1236
363A Mayor-council form of municipal government ...............cc0vvnn. 1241
363B Commission form of municipal government .........ceovveriveennnenns 1242
363¢C Council-manager form of municipal government by election ........... 1245
363D City manager provided by ordinance ........ccccetieeniineerernnonenas 1247
364 Department of publicity, development, and general welfare............ 1248
365 Civil SEIVICE ...iviiniiriiririeceaecoanensscsoesessosssaveasosonasnns 1248
365A Group insurance in cities and towns .....cceevviieiiiiereriiincieeaonn 1254
388 OrdinAncCeS ....ievieressetneetecsoessssnssassssssossesesvsnssscancas 1255
367 Mayors’ and POLCE COUItS ... ...uvveeeseeeerorencsosessnsacansenanaces 1257
368 General powers of municipal corporations ......cccvviiiiniiinnnn.ns 1259
388A General powers and duties of municipal officers ........coeivveeveennn 1268
3689 Personal service trades ..oo.vvrvitieetrieerottearcosrnetosnnaceranenns 1273
370 Park COMMISSIONErS ..o viitiriierereennetenoeeacssonsonsencosonnnes 1274
371 Permanent park Doards .........c.ceieeerececeescoccnncscennnesccennns 1278
372 River-front improvement commission ......cceiiiiiiiiiiiiiierinaees 1279
373 City plan commission ...........cciieeiiiieteictnrenisesancsrnrnaeres 1282
374 Community center houses and recreation grounds .............ccvvvne. 1284
374A Auditorium trustees in certain cities ......cceveiiiiiriiiiiriiiiiiin e 1285
375 Municipal bands ...... f e eseeerenetectetanteatasetastetrttaertaesans 1286
376 Comfort Stations ....vvivervrnereneesvooesssresooncosasssansannnnenns 1287
377 Juvenile playgrounds and recreation centers .......ev0cieveiinncenons 1288
378 Publc libraries ....oveviviirnnernnecsccencsseranne tevasestccssasnnnns 1288
379 Municipal art galleries ............ G hesecesassacsetetsstrcsnorcarnense 1291
379A Symphony orchestra tax ........cececeeeeecsesscssssascsccsssscnscns 1293
379B Municipal cultural facilities ......cceeveivineeiiiecrnenieceesrncanees 1293
380 Municipal hospitals .......cciiiiierercnciracanss teecetsrseavernraans 1294
381 Bridges .......cciiiiiiiiiiiiiiiretneranenaresans tetseescccsarasanans 1296
382 Interstate bridges ......coiviveiiescerccearsscsoscnsccnssons eeesrseranan 1298
383 Interstate bridges (additional act) .......ce00eevennn. veesee creessense 1300
384 DOCKS vi.vveeenerennrncssocasnnanns Ceresesrecrennans cresees cetacaees 1311
385 Armories .....coceiiiiiiiiiiarecnnannns Ceetacesetsesernsnans tertesaans 1315
386 Electric utilities and motorbus lines .....ccevieerocneesscens erseenees 1318
386A Public transportation subsidy .......cceieeiiiieiiiiennnnennn veseseins 1317
386B Municipal transit systems .......ccociiieieiennnnas ceersenee veeeeennn 1318
387 Viaducts or UNAerpassSes «....c.cceveeccseavessscesans teesrasescssssanne 1324
388 Jitnhey DUSSES ....civeevrrennrensananonnnes cevertenetionenns tereannee 1325
389 Streets and public grounds ............ Cevseeaas Cteecrsenenrecnancnns . 1327
300 Municipal parking lots .........iiairectencercncrstionaens cesecneens 1331
301 Street improvements, sewers, and special assessments ................ 1333
391A Street improvements and sewers (alternative method) ............... 1346
392 Joint use of municipal sewers ...... tteseeserssentsereratsatrannncans 1353
398 Sewer rentals .......ccviiiiniiiiceriotiatitacacrosstsnittsosasinnansa 1356
304 Self-liquidating improvements .......... Getecseetsieectarananannann . 1358
305 Protection from fl00dS .....c.coiiveeeacrecerosncenssensssocsnsans eeass 1368

308 Bonds and certificates for street improvements and sewers ........... 1363
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397 Heating plants, water or gas works, and electric plants ............... 1366
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400 Waterworks employees group INSUFamCe .......veveeeeerecoceacnennns 1381
401 Extension of water Mains .......c.cceeeiieeeeeeesseeresassenssssesnnns 1382
402 Street railway regulations .........coeeeeeeieeeeeersceeaaseansenannes 1383
403 Urban renewal law ... ..i.iiiiieettneeeeneeroeeeanseecossscessssnans 1384
403A Low-rent houSINg 1aw .........iiveeriieereeeerecnoosennrronnnsascens 1393
404 Municipal revenue .................0 Ceteeresannenanacasesssetereanan 1401
407 INAebtedneSS ........veuirvurereeeenosseossoscsassoccsosassessssnneasss 1407
408 BONAS ....cviiiieiiitriieiiiatteentaccesnanane chsteirearesreterecnnns 1409
408A Bond proposals—petition for electfon ..........cciviiiiiiiiirrieinnna. 1411
409 Plats .....iiviiuiit ittt et i atasteaeteraebetnenatantoennsonans 1412
410 Disabled and retired firemen and policemen ........... eesetccecnenans 1418
411 Retirement systems for policemen and firemen .........co0vvvvevnunns 1421
412 Municipal utility retirement system .........c.00uu... eterereneneaans 1430
413 Housing law ..........cciiiiinenens Geceessrececaratseatsetertoaranne 1431
414 Municipal zonIng ........ . i iiiiiititieitiiiteteerrtttienarnnnanens 1447
415 Restricted residence districts .....coiiiiiviiieiieneiinnreerenrneeene. 1450
417 Street improvements and sewers in cities over 125,000 population...... 1450
420 Cities under special charter ............ ceesseas tesesaesasesrarssanaas 1459

TITLE XVI
TAXATION

421 State tax commission ............. P 1481
422 Income, corporation, and 8ale8 taX ceveeeetiereceironerannaccocanes te.. 1485
423 Use taX ....covvevessveseassssacnens ssecesacsessaressecrnattresenanae 1506
424 Chain store tax ............... tweseceassenenans teereeseastsetresaaan 1511
425 Homestead tax credit ............. Ceeresisssttasiasseesatacstnannnen 1515
426 Agricultural land tax credit ......c0iiiiiiieiiiiieiiiiii ittt 1518
426A Military service tax credit ........ Meaeeensesasiasiaannseenbaernnonnan 1519
427 Property exempt and taxable ....... Ceentesecasetiaetaacetetranians 1521
428 Listing in general ............ .00 Ceeeaeasteiereraettttttettoentan 1527
429 Taxation of moneys and creditS ....oveeeeerevineneeeeenrnranerenacnns 1531
430 Taxation of banks ............... Gt iatacanteceseractaaterorenaeenna 1538
430A Taxation of loan agencies .......cceitievetvrnieccrercscnonacans,s ... 1535
431 Corporation stock taxation ....... Cseeassersseesanaseesssteanaacniana 1536
432 Insurance companies taxation ........ccieiiiiiiieiiiiiiietiiiiianas 1538
433 Telegraph and telephone companies taxation ............ovvvivienna. 1540
434 Railway companies taxation ......cccvveiiiiiiiriiiiiiietiiieiiiian, 1542
435 Freight-line and equipment companies taxation ...................... 1546
436 Express companies taxation .......ccciiiiiiiiiiiiiiiiiiiiiiiiiienea, 1847
437 Electric transmission lines taxation .................................. 1550
438 Pipe-line companies taxation ......cceviiiiiiiiiiiiiiiiiiiiii it 1552
439 Reassessment by state tax commissfon .......cccciiiiieiiiiiiiiian.. 1555
440 Assessment of omitted property by state tax commission.............. 1555
441 Assessment and valuation of property ......ccoiiviiiiiiiiiiiiiieiien, 1556
443 Tax HSt ...oovevinvnnnnencerecrsssssaasnanns Ceeesstesacns Cheerreneens 1566
444 Tax levies ....cccvevevnnvennnes eesecsessessasessanastansenanssennrns 1569
445 Collection Of tAXeSB .vveeveeeeseessncosscssserssssorssssesssssassascnse 1572
48 Tax 8218 ......eovveveenrennnnns e eeseatnanentetacnanatenctontnnnans 1579
447 Tax redemption ..........c0000 eetaassissseeseteratacar e ratinranans 1584
448 Tax deed .......oviiveveenenens Ceteserssrectretessntsncesetatsearans 1586
449 Apportionment of taxes ......... Ceseiinaesetesteraratsacetansesaaans 1389
450 Inheritance taX ........c.ce0uuee eeetteasenassans eteeecacannaneen «». 1589
451 Jowa estate taX ....cccvevennnes Ceesersceesriranns Ceeerreesaserane .ov 1604
462 Security of the revenue ......... erisserssenarnenne verectnernaens oo 1807
458 Deposit of public funds .......... Cesesesesaannsans cerans ceerenencann - 1809

434 State sinking fund for public deposit8 ........c.civeviiitierriiires. .. 1680
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460 Highway drainage districts ......c..ciiiiiiiiaiieiiiiiiiiiiiennreenns 1660
461 Drainage and levee districts with pumping stations................... 1661
462 Management of drainage or levee districts by trustees................. 1685
483 Drainage refunding bonds ........cceieeviiirinrerenacerenrsennscenen 1670
464 Defaulted dralnage bonds ........ccvviriinireeeceeceenenerccnannasee 1674
465 Individual drainage Fights .....cciiiiiiiiiiiirirnereerrernnnnneenses 1676
466 Drainage distriets in connection with United States levees............ 1680
467 Interstate drainage districts ........cc00veen PR Cheeeccresansacans 1682
467A Soil conservation ........cciiiiiiiienreiiiiieiaaeeans teeserrrasavenene 1682
467B Flood and erosfon control .......coveeeveivicnnnnsnccnens Gecesnsonsens 1694
467C Soil conservation and flood control districts ........cccviiiieiinnnnn. 1695
468 Drainage of coal and mineral lands and mines 1698
469 Milldams and races ........ceceeeerenescscatasannsssasnsns 1698
469A Hydroelectric plants ........ccvvneiennens . 1701
470 Water-power improvemMentsS .....ccsveeesveocssosssessssssssssssssosa 1702
471 Eminent domain .......ccciviinrsnrcsscsccscsccssscnaasns cesenas eeess 1703
472 Procedure under power of eminent domain........cciiiiiiivnnincnees 1708
473 Reversion to owners upon abandonment..........ccciiivenieresvecenns 1710
TITLE XVIII
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475 Commerce counsel .........cc.iiviiiiiirrretnsnscasscsaonenes eeeeaes 1718
476 General powers of railway corporations ........vcceeeveecscessescecea 1719
477 Construction and operation of railways ....c.ecveeenees teeebesecncas . 1722
478 Cattle guards, fences, crossings, and interlocking switches...,....... .. 1728
479 Regulation of carriers ............ccviiiiins cresens Crresnccresasranes 1733
480 Relocation of line .....cvviivieirennnensns setswnes seeene cveercesscese 1750
481 Private buildings and spur tracks ........c.c00000uen. veeeen Ceeessinas . 1751
482 Union depots ..cvvvvvieiiieieiieninnnnnens eriveceas tecercesscanas .o 1752
483 Tax ald for railroads ......cccvieeveeecnnccnss cesseensens isssserssass 1763
484 Interurban rallways .....ccccevcvccanscns cescisascessatnanane sevesves 1796
485 Interurban rallways in certain cities ......... teseresenennas seeeessess 1759
486 EXpress cOompanies ........c.evvieeecenneee teeesrsteasrsasassensanase . 1762
487 TUniform bills of lading law .............. sevserccncsases “eversesevees 1764
488 Telegraph and telephone lines and companies .......c.... teesaeans oo 1771
489 Electric transmission lines ............... sesessecessran detearcassecns 1773
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491 Corporations for pecuniary profit .......cccvviiiiiiiiininninn.s eveea. 1782
492 Capital stocK ....ovevveninnninnannnns S eeseeettattacasttsattatecasans 1795
493 Corporation stock without par value ...........covivinivennnn., veaeses 1797
493A Uniform stock transfer act ..........ccce.. teeesenescens sssesscessse 1798
494 Permits to foreign corporations ........... tetssenectiacanns cesecsssss 1801
495 Foreign public utility corporations ....ceeveeeiveiieiiiieneens cenees. 1804
498 Annual reports of corporations ...... Ghescicaanaritsranencan cewesesss 1805
496A Business COrporations .......cvesssmmecscrsscsssnssscsessasns ceseeen. 1807
497 Co-operative associations .........cciieiiiiiiiiciiiiiiaenaes eeervass. 1850
488 Nonprofit-sharing co-operative associations ....... N .+ 1853
499 Co-operative associations (Organized after July 4, 1935)........... .es. 1856
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HISTORICAL CHRONOLOGICAL OUTLINE

CODES AND SESSION LAWS

1. Territorial or other governmental jurisdictions over the territory which is now the state of Iowa.
2. Assemblies and session laws—territorial and state.
3. Official and private codes with code revision publications.

(Date shown at each Iowa territorial and state session is starting date; G.A. means General As-
sembly; Stat. L. means United States Statutes at Large; vol. means volume.)

LOUISIANA PURCHASE—Trealy of Paris,
April 30, 1803.

LOUISIANA DISTRICT—U. S. Authority es-
tablished October 31, 1803 (2 Stat. L. 245).

INDIANA TERRITORY — Louisiana District
attached thereto for governmental pur-
poses from OQOctober 1, 1804 (2 Stat. L.
287, 289), to July 4, 1805 (2 Stat. L. 331).
Capital at Saint Vincennes (now Vin-
cennes, Indiana).

STATUTES APPLICABLE:

Laws Adopted by the Governor and the
Judges of the Territory. (1 vol, reprint
of 1886) passed at the following sessions:
1. January 12, 1801
2. January 30, 1802
3. February 16, 1802
4. October 1, 1804 (Republished with
laws governing Missouri Territory, see
Missouri Territory below).

LOUISTIANA TERRITORY from July 4, 1805
(2 Stat. L. 331), to December 7, 1812 (2
Stat. L. 743).

STATUTES APPLICABLE:

Laws Passed by the Governor and Judges
Assembled in Legislature October 1810
(1 vol.). Capital at St. Louis. This ter-
ritory renamed Missouri Territory, De-
cember 7, 1812,

MISSOURI TERRITORY from December 7,
1812 (2 Stat. L. 743), to August 10, 1821
(Proclamation of James Monroe in “Mes-
sages and Papers of the Presidents”, vol.
11, page 97). Capital at St. Louis.

STATUTES APPLICABLE:

Laws of the District of Louisiana, of the
Territory of Louisiana, of the Territory
of Missouri, and of the State of Missouri
up to the year 1824 (1 vol. reprint).
Covers period from October 1, 1804, to
August 10, 1821.

Digest of the Laws of Missouri Territory
to 1818 with Spanish Land Grant Regu-
lations,

UNDIVIDED U. 8. TERRITORY from August
10, 1821, to June 28, 1834 (4 Stat. L. 701).
This was the part of Missouri Territory
remaining after the state of Missouri,
containing the seat of the government
of the territory, was admitted to the
Union. This remaining territory had no
local constitutional status nor capital.

MICHIGAN TERRITORY from June 28, 1834
(4 Stat. L. 701) to July 4, 1836 (5 Stat. L.
10). Capital at Detroit.

STATUTES APPLICABLE:

Ordinance for Government of the North-
west Territory, July 13, 1787

Laws of the Territory of Michigan, 1827
(1 vol.)

Laws of Legislative Boards, 1821-1823 (1
vol.)

Acts of Legislative Councils—F'irst to Sixth
sessions and Sixth special session—1824
to 1835 (several volumes).

WISCONSIN TERRITORY from July 4, 1836
(5 Stat. L. 10), to July 4, 1838 (5 Stat. L.
235). Capital at Belmont until March 4,
1837; then at Madison, but legislative ses-
sions held at Burlington (now Iowa)
until June 23, 1838, awaiting completion
of buildings at Madison.

STATUTES APPLICABLE:

Laws of Wisconsin Territory, 1836-1838,
first session starting October 25, 1836;
second session starting November 86,
1837; special session held at Burlington
(now Iowa) from June 11, 1838, to June
23, 1838. Act of Congress creating the
Territory of Iowa approved June 12,
1838, effective July 4, 1838.

IOWA TERRITORY from July 4, 1838 (5 Stat.
L. 235), to December 28, 1846 (9 Stat. L.
117). Capital at Burlington until 1841,
and Iowa City until February 1, 1857,
when finally located at Des Moines.

STATUTES APPLICABLE:
Statute Laws of Iowa Territory, 1838-1839.
November 12, 1838, enacted wholly at
first session—commonly called “Old Blue
Book”.
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Territorial Session Laws—1839-1840, No-
vember 4, 1839

Territorial Session Laws, extra session—
1840, July 6, 1840

Territorial Session Laws—1840-1841, No-
vember 2, 1840

Territorial Session Il.aws—1841-1842, De-
cember 6, 1841

Territorial Session Laws—1842-1843, De-
cember 5, 1842

Revised Statutes of Iowa Territory, 1843
(compilation, commonly called “Blue
Book”)

Territorial Session Laws—1843-1844, De-
cember 4, 1843

Territorial Session Laws, extra session—
1844, June 17, 1844

Territorial Session Laws—1845, May 5,
1845

Territorial Session Laws—1845-1846, De-
cember 1, 1845

STATE OF IOWA (Territorial Sessions end—
State Sessions begin).

1 G.A. November 30, 1846 (Ch. 78, §5 made
Territorial L.aws applicable to the state
of Iowa. Iowa became a state December
28, 1846)

1 G.A. January 3, 1848, extra session

2 G.A. December 3, 1848

3 G.A. December 3, 1850

Code 1851 (enacted) effective July 1, 1851,
See 3 G.A, Ch. 98, §5

4 G.A. December 6, 1852

5 G.A. December 4, 1854

5 G.A. July 2, 1856, extra session

6 G.A. December 1, 1856

Constitutional Debates (2 vols.) 1857
Journal of Convention (1 vol.) 1857
7 G.A. January 4, 1858
Report of Code Commission on Civil Prac-
tice, 1859 (1 vol.)
8 G.A. January 9, 1860

Revision of 1860 (compiled, except part 111
Civil Practice and part IV Criminal Prac-
tice, which were enacted July 4, 1860).
Acts do not appear in session laws.

8 G.A. May 15, 1861, extra session
9 G.A. January 13, 1862
9 G.A. September 3, 1862, extra session

10 G.A. January 11, 1864

11 G.A. January 8, 1866

12 G.A. January 13, 1868

13 G.A. January 10, 1870

Templin's Compendium of Repeals and
Amendments, 1871 (a private publica-
tion).

Proposed revision, 1872 (2 vols.) as re-
ported to 14th G.A.
Code Commission’s Report, 1872 (1 vol.)

14 G.A. January 8, 1872
Report of Code Commissioners [with
proposed revision} 1873 (1 vol.) as re-
ported to 14th Adj. G.A.

14 G.A. January 15, 1873, adjourned ses-
sion

xviii

Code 1873 (enacted), effective September 1,
1873, see §49 thereof. Acts do not appear
in session laws of adjourned session

15 G.A. January 12, 1874

Overton’s Annotated Code of Civil Proce-
dure for Iowa and Wisconsin, 1875 (a
private publication)

16 G.A. January 10, 1876

17 G.A. January 14, 1878

Templin’s Compendium of Repeals and
Amendments, 1878 (a private publica-
tion)

Stacy’s Code of Civil Procedure, 1878 (a pri-
vate publication)

Davis’ Criminal Code 1879 (a private pub-
lication)

18 G.A. January 12, 1880

McClain’s Annotated Statutes, 1880 (2 vols.,
a private publication)

Miller’'s Rev. and Anno. Code 1880 (in-
cludes statutes to July 4, 1880, and anno-
tations including vol. 51 Iowa—some edi-
tions in 1 vol.; other editions in 2 vols.,
a private publication)

19 G.A. January 9, 1882

Miller’'s Rev. and Anno. Code 1883 (in-
cludes statutes to July 4, 1882, and anno-
tations including vol. 59 Iowa, a private
publication)

20 G.A. January 14, 1884

McClain’s Supplement, 18821884 (a private
publication)

McClain’s Annotated Statutes, 1884 (1 vol,,
same as McClain’s Statutes, 1880, 2 vols.,
with the supplement 1882-1884 bound
therein)

Miller's Rev. and Anno. Code 1884 (in-
cludes statutes to July 4, 1884, and anno-
tations including vol. 61 Iowa, a private
publication)

Miller's Annotated Code 1886 (published in
1885, includes statutes to July 4, 1884,
and annotations inecluding vol. 64 Iowa—
some editions in 1 vol.; other editions in
2 vols., a private publication)

21 G.A. January 11, 1886

22 G.A. January 9, 1888

McClain’s Annotated Code 1888 (some edi-
tions in 1 vol,; other editions in 2 vols.,
a private publication)

Miller’'s Rev. and Anno. Code 1888 (in-
cludes statutes to July 4, 1888, and anno-
tations including May term, 1888, a pri-
vate publication)

23 G.A. January 13, 1890

Miller's Rev. and Anno. Code 1888-1890
(same as edition of 1888 together with
acts 23 G.A.,, and annotations including
May term 1890—some editions in 1 vol.;
other editions in 2 vols., a private publi-
cation)

24 G.A. January 11, 1892

McClain’s Supplement 1888-1892 (a private
publication)



25 G.A. January 8, 1894

26 G.A. January 13, 1896
Proposed revision, 1896 (commonly
called “Black Code”)
Code Commission’s Report, 1896 (1 vol.)
Black Code substitute bills, 1897

26 G.A. January 19, 1897, extra session

Code 1897 (enacted), effective October 1,
1897, see §50 thereof, [two editions]. Acts
do not appear in session laws of extra
session

27 G.A. January 10, 1898

28 G.A. January 8, 1900

29 G.A. January 13, 1902

Supplement of 1902 (compiled)
30 G.A. January 11, 1904

31 G.A. January 8, 1906

32 G.A. January 14, 1907

Supplement of 1907 (compiled—contained
all of supplement of 1902)

32 G.A. August 31, 1908, extra session

33 G.A. January 11, 1909

34 G.A. January 9, 1911

35 G.A. January 13, 1913

Supplement of 1913 (compiled—contained
all of supplements of 1902 and 1907)
36 G.A. January 11, 1915

Supplemental Supplement of 1915 (com-
piled)

37 G.A. January 8, 1917

38 G.A. January 13, 1919

38 G.A. July 2, 1919, extra session

Compiled Code of 1919 (included all law to
date as determined by the Code Commis-
sion, with repealed and obsolete matter
omitted; only a limited edition published
as a preliminary step in Code Revision)

Code Commission’s Report, 1919 (1 vol.)

39 G.A. January 10, 1921

Supplement to Compiled Code 1921

Supplement to Code Commission’s Report,
1922

Code Revision Bills, 1922 (as revised after
39 G.A))

Briefs of Code Commission Bills, 1922

40 G.A. January 8, 1923

Supplement to Compiled Code 1923
Code Revision Bills, 1923 (as revised after
40 G.A))

OUTLINE OF CODE AND SESSION LAWS

Minutes of Code Supervising Committee,
1924 (original in Code Editor’s office)

40 G.A. December 4, 1923, extra session

40 G.A. July 22, 1924, adjourned session

Code 1924 (compiled, except for those chap-
ters which were revised and enacted by
the 40th Ex. G.A.). Only those acts which
were effective on publication appear in
session laws. The remaining Code Re-
vision acts were effective on October 28,
1924

41 G.A. January 12, 1925

42 G.A. January 10, 1927

Code 1927 (compiled)

42 G.A. March 5, 1928, extra session
43 G.A. January 14, 1929

44 G.A. January 12, 1931

Code 1931 (compiled)

45 G.A. January 9, 1933

45 G.A. November 6, 1933, extra session
46 G.A. January 14, 1935

Code 1935 (compiled)

46 G.A. December 21, 1936, extra session
47 G.A. January 11, 1937

48 G.A. January 9, 1939

Code 1939 (compiled)

49 G.A. January 13, 1941

50 G.A. January 11, 1943

50 G.A. January 26, 1944, extra session
51 G.A. January 8, 1945

Code 1946 (compiled)

52 G.A. January 13, 1947

52 G.A. December 16, 1947, extra session
53 G.A. January 10, 1949

Code 1950 (compiled)
54 G.A. January 8, 1951
55 G.A, January 12, 1953

Code 1954 (compiled)
56 G.A. January 10, 1955
57 G.A. January 14, 1957

Code 1958 (compiled)
58 G.A. January 12, 1959
59 G.A. January 9, 1961

Code 1962 (compiled)

For a summary of the history of codification in Iowa the
reader I8 referred to Emlin MeClain’s discussion in 1 Iowa
Law Bulletin 1-28; also, Dan E, Clark’s paper in Statute
Law-Making in Iowa in 8 Iowa Applied History Series 899—
427. For a more detailed treatment of the subject see a series
of articles by Clifford Powell in The Iowa Journal of History
and Politics, volumes 8-12, and an article by O. K. Patton on
‘““Tbe lowa Code of 1924”° published in the Iowa Law Bull
Volume X, No. 1.



THE DECLARATION OF INDEPENDENCE
IN CONGRESS, JULY 4, 1776

[Literal reprint of the Declaration of Independence as it appears in the Revised
Statutes of the United States, 1878]

The wunanimous Declaration of the thirteen
united States of America.

‘When in the Course of human events, it be-
comes necessary for one people to dissolve the
political bands which have connected them
with another, and to assume among the Powers
of the earth, the separate and equal station to
which the Laws of Nature and of Nature’s God
entitle them, a decent respect to the opinions
of mankind requires that they should declare
the causes which impel them to the separation.

We hold these truths to be self-evident, that
all men are created equal, that they are en-
dowed by their Creator with certain unalien-
able Rights, that among these are Life, Liberty
and the pursuit of Happiness. That to secure
these rights, Governments are instituted among
Men, deriving their just powers from the con-
sent of the governed, That whenever any Form
of Government becomes destructive of these
ends, it is the Right of the People to alter or
to abolish it, and to institute new Government,
laying its foundation on such principles and
organizing its powers in such form, as to them
shall seem most likely to effect their Safety and
Happiness. Prudence, indeed, will dictate that
Governments long established should not be
changed for light and transient causes; and
accordingly all experience hath shown, that
mankind are more disposed to suffer, while
evils are sufferable, than to right themselves
by abolishing the forms to which they are ac-
customed. But when a long train of abuses
and usurpations, pursuing invariably the same
Object evinces a design to reduce them under
absolute Despotism, it is their right, it is their
duty, to throw off such Government, and to pro-
vide new Guards for their future security.—
Such has been the patient sufferance of these
Colonies; and such is now the necessity which
constrains them to alter their former Systems
of Government. The history of the present
King of Great Britain is a history of repeated
injuries and usurpations,-all having in direct
objett the establishment of an absolute Tyr-
anny over these States. To prove this, let
Facts be submitted to a candid world.

He has refused his Assent to Laws, the most
wholesome and necessary for the public good.

He has forbidden his Governors to pass Laws
of immediate and pressing importance, unless
suspended in their operation till his Assent
should be obtained; and when so suspended, he
has utterly neglected to attend to them.

He has refused to pass other Laws for the
accommodation of large districts of people, un-

less those people would relinquish the right of
Representation in the Legislature, a right
inestimable to them and formidable to tyrants
only.

He has called together legislative bodies at
places unusual, uncomfortable, and distant
from the depository of their Public Records,
for the sole purpose of fatiguing them into
compliance with his measures.

He has dissolved Representative Houses re-
peatedly, for opposing with manly firmness his
invasions on the rights of the people.

He has refused for a long time, after such
dissolutions, to cause others to be elected;
whereby the Legislative Powers, incapable of
Annihilation, have returned to the People at
large for their exercise; the State remaining
in the mean time exposed to all the dangers of
invasion from without, and convulsions within.

He has endeavoured to prevent the popula-
tion of these States; for that purpose obstruct-
ing the Laws for Naturalization of Foreign-
ers; refusing to pass others to encourage their
migration hither, and raising the conditions of
new Appropriations of Lands.

He has obstructed the Administration of Jus-
tice, by refusing his Assent to Laws for estab-
lishing Judiciary Powers.

He has made Judges dependent on his Will
alone, for the tenure of their offices, and the
amount and payment of their salaries.

He has erected a multitude of New Offices,
and sent hither swarms of Officers to harass
our People, and eat out their substance.

He has kept among us, in times of peace,
Standing Armies without the Consent of our
legislature.

He has affected to render the Military inde-
pendent of and superior to the Civil Power.

He has combined with others to subject us to
a jurisdiction foreign to our constitution, and
unacknowledged by our laws; giving his As-
sent to their acts of pretended Legislation:

For quartering large bodies of armed troops
among us;

For protecting them, by a mock Trial, from
Punishment for any Murders which they
should commit on the Inhabitants of these
States:

For cutting off our Trade with all parts of
the world:

For imposing taxes on us without our Con-
sent:

For depriving us in many cases, of the bene-
fits of Trial by Jury:

For transporting us beyond Seas to be tried
for pretended offences:
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For abolishing the free System of English
Laws in a neighbouring Province, establishing
therein an Arbitrary government, and enlarg-
ing its Boundaries so as to render it at once an
example and fit instrument for introducing the
same absolute rule into these Colonies:

For taking away our Charters, abolishing our
most valuable Laws, and altering fundamen-
tally the Forms of our Government:

For suspending our own Legislature, and de-
claring themselves invested with Power to
legislate for us in all cases whatsoever.

He has abdicated Government here, by de-
claring us out of his Protection and waging
War against us.

He has plundered our seas, ravaged our
Coasts, burnt our towns, and destroyed the
lives of our people.

He is at this time transporting large armies
of foreign mercenaries to compleat the works
of death, desolation and tyranny, already be-
gun with circumstances of Cruelty & perfidy
scarcely paralleled in the most barbarous ages,
and totally unworthy the Head of a civilized
nation.

He has constrained our fellow Citizens taken
captive on the high Seas to bear Arms against
their Country, to become the executioners of
their friends and Brethren, or to fall them-
selves by their Hands.

He has excited domestic insurrections
amongst us, and has endeavoured to bring on
the inhabitants of our frontiers, the merciless
Indian Savages, whose known rule of warfare,
is an undistinguished destruction of all ages,
sexes and conditions.

In every stage of these Oppressions We have
Petitioned for Redress in the most humble
terms: Our repeated Petitions have been an-
swered only by repeated injury. A Prince,
whose character is thus marked by every act
which may define a Tyrant, is unfit to be the
ruler of a free People.

Nor have We been wanting in attention to
our Brittish brethren, We have warned them
from time to time of attempts by their legis-
lature to extend an unwarrantable jurisdiction
over us. We have reminded them of the cir-
cumstances of our emigration and settlement
here. We have appealed to their native justice
and magnanimity, and we have conjured them
by the ties of our common kindred to disavow
these usurpations, which, would inevitably
interrupt our connections and correspondence.
They too have been deaf to the voice of justice
and of consanguinity., We must, therefore, ac-
quiesce in the necessity, which denounces our
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Separation, and hold them, as we hold the rest
of mankind, Enemies in War, in Peace Friends.
We, therefore, the Representatives of the
united States of America, in General Congress,
Assembled, appealing to the Supreme Judge
of the world for the rectitude of our intentions,
do, in the Name, and by Authority of the good
People of these Colonies, solemnly publish and
declare, That these United Colonies are, and
of Right ought to be Free and Independent
States; that they are Absolved from all Alle-
giance to the British Crown, and that all politi-
cal connection between them and the State of
Great Britain, is and ought to be totally dis-
solved; and that as Free and Independent
States, they have full Power to levy War, con-
clude Peace, contract Alliances, establish Com-
merce, and to do all other Acts and Things
which Independent States may of right do.
And for the support of this Declaration, with a
firm reliance on the Protection of Divine Provi-
dence, we mutually pledge to each other our
Lives, our Fortunes and our sacred Honor.
JOHN HANCOCK.

New Hampshire. — JOSIAH BARTLETT, WM.
‘WHIPPLE, MATTHEW THORNTON.
Massachusetts Bay. — SAML. ApaMs, JOHN

ApAaMS, RoOBT. TREAT PAINE, ELBRIDGE GERRY.

Rhode Island.—STEP, HoPKINS, WiLLIAM EL-
LERY.

Connecticut.—ROGER SHERMAN, SAM’EL HUNT-
INGTON, WM. WirLLiaMs, OLIVER WOLCOTT.

New York—WwMm. FLoYD, PHIL. LIVINGSTON,
Frans. LEwis, LEwIs MORRISs.

New Jersey—RIcHD. STOCKTON, JNO. WITHER-
SPOON, Fras. HopPKINSON, JOHN HART, ABRA.
CLARK.

Pennsylvania. — RoBT. MORRIS, BENJAMIN
RusH, BENJA. FRANKLIN, JOHN MORTON, GEO.
CLYMER, Jas. SMiITH, GEO. TAYLOR, JAMES WIL-
SON, GEO. Ross.

Delaware.—CaEsar RoDNEY, GEo. Reap, THo.
M’KEAN.

Maryland.—SAMUEL CHASE, WM. Paca, THOs.
STONE, CHARLES CaRroOLL of Carrollton.

Virginia.—GEORGE WYTHE, RICHARD HENRY
LEE, TH. JEFFERSON, BENJA. HARRISON, THOS.
NELsoN, JR.,, FRANCIS LIGHTFOOT LEE, CARTER
BRAXTON.

North Carolina.—W M. HoOPER, JosEpH HEWES,
JoHN PENN.

South Carolina.—EbwARD RUTLEDGE, THOS.
HEYWARD, JUNR., THOMAS LYNCH, JUNR., ARTHUR
MIDDLETON.

Georgia.—BUTTON GWINNETT, LymMAN HaLL,
GEo. WALTON,



ARTICLES OF CONFEDERATION

[Adopted by the Congress of the United States November 15, 1777, and submitted
for ratification to the several states. Ratification consummated
and proclaimed March 1, 1781.]

PREAMBLE.

ArTICLE I. Style of confederacy.

ArticLE II. Each state retains all powers not
expressly delegated to congress.

ArTicLE III. Obligations and purposes of the
league of the states.

ArTicLE IV. Freedom of intercourse between
the states—surrender of fugitives from jus-
tice—records, acts and judicial proceed-
ings of courts to be received with full
faith and credit by other states.

ArTICLE V. Congress — how organized and
maintained—each state to have one vote—
privileges of delegates.

ArTicLE VI. No state may send embassies
or make treaties—persons holding office
not to accept presents, emoluments or
titles from foreign states — nor shall
titles of nobility be granted—no two or
more states to make treaties without
consent of congress—no state duties to
interfere with foreign treaties — restric-
tion upon naval armaments and military
forces — militia — arms and munitions —
war powers limited and defined.

ArTticLE VII. Military appointments.

ArricLe VIII. Equalization of war charges
and expenses for the common defence—
based upon the value of land and improve-
ments thereon—taxes to be levied by states.

ArTiCLE IX. Powers of congress — declaring
peace and war—entering into treaties—
captures and prizes—letters of marque and
reprisal—courts for trial of piracles and
felonies on high seas—appeals in cases of
captures — differences between states —
mode of choosing commissioners or judges
—private right of soil claimed under two
or more states—coining money—weights
and measures—Indian affairs—post routes
—army—navy-—committee of the states—
other committees-—civil officers—president
— public expenses — borrowing money —
bills of credit—land and naval forces—
quotas based on a census—states to raise
and equip men at expense of United States
—enumeration of measures requiring the
assent of a majority of the states—adjourn-
ments of congress—journals—copies of
proceedings to be furnished to states if
desired.

ArTICLE X. Powers of the committee of the
states.

ArTicLE XI, Canada allowed to join the Union
—other colonies to require the assent of
nine states.

ArTicLE XII. United States pledged for pay-
ment of bills of credit and borrowed mon-
eys.

ArticieE XIII. States bound by decisions of
congress—union to be perpetual—changes
in articles to be agreed to by every state—
ratification and pledge.

[Literal reprint of the articles of confederation as they appear in the Revised
Statutes of the United States, 1878.]

To all to whom these Presents shall come, we
the undersigned Delegates of the States
affized to our Names send greeting.

‘Whereas the Delegates of the United States
of America in Congress assembled did on the
fifteenth day of November in the Year of our
Lord One Thousand Seven Hundred and Seven-
ty seven, and in the Second Year of the Inde-
pendence of America agree to certain articles
of Confederation and perpetual Union between
the States of Newhampshire, Massachusetts-
bay, Rhodeisland and Providence Plantations,
Connecticut, New York, New Jersey, Penn-
gylvania, Delaware, Maryland, Virginia, North-
Carolina, South-Carolina and Georgia in the
‘Words following, viz.

“Articles of Confederation and perpetual Union
between the States of Newhampshire, Mas-

sachusetts-bay, Rhodeisland and Provi-
dence Plantations, Connecticut, New-York,
New-Jersey, Pennsylvania, Delaware,
Maryland, Virginia, North-Carolina, Seuth-
Carolina and Georgia.

Article I. The stile of this confederacy shall
be “The United States of America.”

Article II. Each State retains its sover-
eignty, freedom and independence, and every
power, jurisdiction and right, which is not by
this confederation expressly delegated to the
United States, in Congress assembled.

Article III. The said States hereby sever-
ally enter into a firm league of friendship with
each other, for their common defence, the
security of their liberties, and their mutual
and general welfare, binding themselves to
assist each other, against all force offered to, or
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attacks made upon them, or any of them, on
account of religion, sovereignty, trade, or any
other pretence whatever.

Article IV. The better to secure and per-
petuate mutual friendship and intercourse
among the people of the different States in this
Union, the free inhabitants of each of these
States, paupers, vagabonds and fugitives from
Justice excepted, shall be entitled to all privi-
leges and immunities of free citizens in the
several States; and the people of each State
shall have free ingress and regress to and from
any other State, and shall enjoy therein all the
privileges of trade and commerce, subject to
the same duties, impositions and restrictions
as the inhabitants thereof respectively, pro-
vided that such restrictions shall not extend
g0 far as to prevent the removal of property
imported into any State, to any other State of
which the owner is an inhabitant; provided
also that no imposition, duties or restriction
shall be laid by any State, on the property of
the United States, or either of them.

If any person guilty of, or charged with
treason, felony, or other high misdemeanor in
any State, shall flee from justice, and be found
in any of the United States, he shall upon
demand of the Governor or Executive power,
of the State from which he fled, be delivered
up and removed to the State having jurisdic-
tion of his offence.

Full faith and credit shall be given in each
of these States to the records, acts and judicial
proceedings of the courts and magistrates of
every other State.

Article V. For the more convenient man-
agement of the general interests of the United
States, delegates shall be annually appointed in
such manner as the legislature of each State
shall direct, to meet in Congress on the first
Monday in November, in every year, with a
power reserved to each State, to recall its dele-
gates, or any of them, at any time within the
year, and to send others in their stead, for the
remainder of the year.

No State shall be represented in Congress
by less than two, nor by more than seven
members; and no person shall be capable of
being a delegate for more than three years in
any term of six years; nor shall any person,
being a delegate, be capable of holding any
office under the United States, for which he,
or another for his benefit receives any salary,
fees or emolument of any kind.

Each State shall maintain its own delegates
in a meeting of the States, and while they act
as members of the committee of the States.

In determining questions in the United
States, in Congress assembled, each State shall
have one vote.

Freedom of speech and debate in Congress
shall not be impeached or questioned in any
court, or place out of Congress, and the mem-
bers of Congress shall be protected in their
persons from arrests and imprisonments, dur-
ing the time of their going to and from, and
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attendance on Congress, except for treason,
felony, or breach of the peace.

Article VI. No State without the consent
of the United States in Congress assembled,
shall send any embassy to, or receive any
embassy from, or enter into any conference,
agreement, alliance or treaty with any king,
prince or state; nor shall any person holding
any office of profit or trust under the United
States, or any of them, accept of any present,
emolument, office or title of any kind whatever
from any king, prince or foreign state; nor
shall the United States in Congress assembled,
or any of them, grant any title of nobility.

No two or more States shall enter into any
treaty, confederation or alliance whatever be-
tween them, without the consent of the United
States in Congress assembled, specifying ac-
curately the purposes for which the same is to
be entered into, and how long it shall continue.

No State shall lay any imposts or duties,
which may interfere with any stipulations in
treaties, entered into by the United States in
Congress assembled, with any king, prince or
state, In pursuance of any treaties already
proposed by Congress, to the courts of France
and Spain.

No vessels of war shall be kept up in time
of peace by any State, except such number
only, as shall be deemed necessary by the
United States in Congress assembled, for the
defence of such State, or its trade; nor shall
any body of forces be kept up by any State,
in time of peace, except such number only,
as in the judgment of the United States, in
Congress assembled, shall be deemed requisite
to garrison the forts necessary for the defence
of such State; but every State shall always
keep up a well regulated and disciplined mi-
litia, sufficiently armed and accoutered, and
shall provide and constantly have ready for
use, in public stores, a due number of fleld
pleces and tents, and a proper quantity of
arms, ammunition and camp equipage.

No State shall engage in any war without
the consent of the United States in Congress
assembled, unless such State be actually in-
vaded by enemies, or shall have received cer-
tain advice of a resolution being formed by
some nation of Indians to invade such State,
and the danger is so imminent as not to admit
of a delay, till the United States in Congress
assembled can be consulted: nor shall any
State grant commissions to any ships or ves-
sels of war, nor letters of marque or reprisal,
except it be after a declaration of war by the
United States in Congress assembled, and then
only against the kingdom or state and the sub-
jects thereof, against which war has been so
declared, and under such regulations as shall
be established by the United States in Congress
assembled, unless such State be infested by
pirates, in which case vessels of war may be
fitted out for that occasion, and kept so long
as the danger shall continue, or until the
United States in Congress assembled shall de-
termine otherwise.
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Article VII. When land-forces are raised by
any State for the common defence, all officers
of or under the rank of colonel, shall be ap-
pointed by the Legislature of each State respec-
tively by whom such forces shall be raised, or
in such manner as such State shall direct, and
all vacancies shall be filled up by the State
which first made the appointment.

Article VIII. All charges of war, and all
other expenses that shall be incurred for the
common defence or general welfare, and al-
lowed by the United States in Congress as-
sembled, shall be defrayed out of a common
treasury, which shall be supplied by the sev-
eral States, in proportion to the value of all
land within each State, granted to or surveyed
for any person, as such land and the buildings
and improvements thereon shall be estimated
according to such mode as the United States
in Congress assembled, shall from time to
time direct and appoint.

The taxes for paying that proportion shall
be laid and levied by the authority and direc-
tion of the Legislatures of the several States
within the time agreed upon by the United
States in Congress assembled.

Article IX. The United States in Congress
assembled, shall have the sole and exclusive
right and power of determining on peace and
war, except in the cases mentioned in the sixth
article—of sending and receiving ambassadors
—entering into treaties and alliances, provided
that no treaty of commerce shall be made
whereby the legislative power of the respective
States shall be restrained from imposing such
imposts and duties on foreigners, as their own
people are subjected to, or from prohibiting
the exportation or importation of any species
of goods or commodities whatsoever—of es-
tablishing rules for deciding in all cases, what
captures on land or water shall be legal, and
in what manner prizes taken by land or naval
forces in the service of the United States shall
be divided or appropriated—of granting let-
ters of marque and reprisal in times of peace
—appointing courts for the trial of piracies
and felonies committed on the high seas and
establishing courts for receiving and deter-
mining finally appeals in all cases of captures,
provided that no member of Congress shall be
appointed a judge of any of the said courts.

The United States in Congress assembled,
shall also be the last resort on appeal in all
disputes and differences now subsisting or that
hereafter may arise between two or more
States concerning boundary, jurisdiction or
any other cause whatever; which authority
shall always be exercised in the manner fol-
lowing. Whenever the legislative or executive
authority or lawful agent of any State in con-
troversy with another shall present a petition
to Congress, stating the matter in question and
praying for a hearing, notice thereof shall be
given by order of Congress to the legislative
or executive authority of the other State in
controversy, and a day assigned for the appear-
ance of the parties by their lawful agents, who
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shall then be directed to appoint by joint con-
sent, commissioners or judges to constitute
a court for hearing and determining the mat-
ter in question: but if they cannot agree, Con-
gress shall name three persons out of each
of the United States, and from the list of such
persons each party shall alternately strike
out one, the petitioners beginning, until the
number shall be reduced to thirteen; and from
that number not less than seven, nor more
than nine names as Congress shall direct, shall
in the presence of Congress be drawn out by
lot, and the persons whose names shall be so
drawn or any five of them, shall be commis-
sioners or judges, to hear and finally deter-
mine the controversy, so always as a major
part of the judges who shall hear the cause
shall agree in the determination: and if either
party shall neglect to attend at the day ap-
pointed, without showing reasons, which Con-
gress shall judge sufficient, or being present
shall refuse to strike, the Congress shall pro-
ceed to nominate three persons out of each
State, and the Secretary of Congress shall strike
in behalf of such party absent or refusing; and
the judgment and sentence of the court to be
appointed, in the manner before prescribed,
shall be final and conclusive; and if any of the
parties shall refuse to submit to the authority
of such court, or to appear or defend their
claim or cause, the court shall nevertheless
proceed to pronounce sentence, or judgment,
which shall in like manner be final and deci-
sive, the judgment or sentence and other pro-
ceedings being in either case transmitted to
Congress, and lodged among the acts of Con-
gress for the security of the parties concerned:
provided that every commissioner, before he
sits in judgment, shall take an oath to be ad-
ministered by one of the judges of the supreme
or superior court of the State where the cause
shall be tried, “well and truly to hear and
determine the matter in question, according to
the best of his judgment, without favour, affec-
tion or hope of reward:” provided also that no
State shall be deprived of territory for the ben-
efit of the United States.

All controversies concerning the private
right of soil claimed under different grants
of two or more States, whose jurisdiction as
they may respect such lands, and the States
which passed such grants are adjusted, the
said grants or either of them being at the same
time claimed to have originated antecedent to
such settlement of jurisdiction, shall on the
petition of either party to the Congress of the
United States, be finally determined as near
as may be in the same manner as is before pre-
scribed for deciding disputes respecting terri-
torial jurisdiction between different States.

The United States in Congress assembled
shall also have the sole and exclusive right
and power of regulating the alloy and value of
coin struck by their own authority, or by that
of the respective States.—fixing the standard
of weights and measures throughout the
United States.—regulating the trade and man-
aging all affairs with the Indians, not members
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of any of the States, provided that the legis-
lative right of any State within its own limits
be not infringed or violated—establishing and
regulating post-offices from one State to an-
other, throughout all the United States, and
exacting such postage on the papers passing
thro’ the same as may be requisite to defray
the expenses of the said office—appointing all
officers of the land forces, in the service of the
United States, excepting regimental officers—
appointing all the officers of the naval forces,
and commissioning all officers whatever in the
service of the United States—making rules for
the government and regulation of the said land
and naval forces, and directing their opera-
tions.

The United States in Congress assembled
shall have authority to appoint a committee, to
sit in the recess of Congress, to be denominated
“a Committee of the States,” and to consist of
one delegate from each State; and to appoint
such other committees and civil officers as may
be necessary for managing the general affairs
of the United States under their direction—to
appoint one of their number to preside, pro-
vided that no person be allowed to serve in
the office of president more than one year in
any term of three years; to ascertain the nec-
essary sums of money to be raised for the
service of the United States, and to appropriate
and apply the same for defraying the public
expenses—to borrow money, or emit bills on
the credit of the United States, transmitting
every half year to the respective States an ac-
count of the sums of money so borrowed or
emitted,—to build and equip a navy-—to agree
upon the number of land forces, and to make
requisitions from each State for its quota, in
proportion to the number of white inhabitants
in such State; which requisition shall be bind-
ing, and thereupon the Legislature of each
State shall appoint the regimental officers,
raise the men and cloath, arm and equip them
in a soldier like manner, at the expense of
the United States; and the officers and men
so cloathed, armed and equipped shall march
to the place appointed, and within the time
agreed on by the United States in Congress
assembled: but if the United States in Con-
gress assembled shall, on consideration of cir-
cumstances judge proper that any State should
not raise men, or should raise a smaller num-
ber than its quota, and that any other State
should raise a greater number of men than the
quota thereof, such extra number shall be
raised, officered, cloathed, armed and equipped
in the same manner as the quota of such State,
unless the legislature of such State shall judge
that such extra number cannot be safely
spared out of the same, in which case they
shall raise officer, cloath, arm and equip as
many of such extra number as they judge can
be safely spared. And the officers and men so
cloathed, armed and equipped, shall march to
the place appointed, and within the time agreed
on by the United States in Congress assembled.

The United States in Congress assembled
shall never engage in a war, nor grant letters
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of marque and reprisal in time of peace, nor
enter into any treaties or alliances, nor coin
money, nor regulate the value thereof, neor
ascertain the sums and expenses necessary for
the defence and welfare of the United States,
or any of them, nor emit bills, nor borrow
money on the credit of the United States, nor
appropriate money, nor agree upon the num-
ber of vessels of war, to be built or purchased,
or the number of land or sea forces to be
raised, nor appoint a commander in chief of
the army or navy, unless nine States assent to
the same: nor shall a question on any other
point, except for adjourning from day to day
be determined, unless by the votes of a major-
ity of the United States in Congress assembled.

The Congress of the United States shall have
power to adjourn to any time within the year,
and to any place within the United States, so
that no period of adjournment be for a longer
duration than the space of six months, and
shall publish the journal of their proceedings
monthly, except such parts thereof relating to
treaties, alliances or military operations, as in
their judgment require secresy; and the yeas
and nays of the delegates of each State on any
question shall be entered on the journal, when
it is desired by any delegate; and the delegates
of a State, or any of them, at his or their re-
quest shall be furnished with a transcript of
the said journal, except such parts as are above
excepted, to lay before the Legislatures of the
several States.

Article X. The committee of the States, or
any nine of them, shall be authorized to exe-
cute, in the recess of Congress, such of the
powers of Congress as the United States in
Congress assembled, by the consent of nine
States, shall from time to time think expedient
to vest them with; provided that no power be
delegated to the said committee, for the exer-
cise of which, by the articles of confederation,
the voice of nine States in the Congress of
the United States assembled is requisite.

Article XI. Canada acceding to this confed-
eration, and joining in the measures of the
United States, shall be admitted into, and en-
titled to all the advantages of this Union: but
no other colony shall be admitted into the
same, unless such admission be agreed to by
nine States.

Article XII. All bills of credit emitted,
monies borrowed and debts contracted by, or
under the authority of Congress, before the
assembling of the United States, in pursuance
of the present confederation, shall be deemed
and considered as a charge against the United
States, for payment and satisfaction whereof
the said United States, and the public faith
are hereby solemnly pledged.

Article XIII. Every State shall abide by
the determinations of the United States in Con-
gress assembled, on all questions which by
this confederation are submitted to them. And
the articles of this confederation shall be in-
violably observed by every State, and the
Union shall be perpetual; nor shall any alter-
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ation at any time hereafter be made in any
of them; unless such alteration be agreed to
in a Congress of the United States, and be
afterwards confirmed by the Legislatures of
every State.

And whereas it has pleased the Great Gov-
ernor of the world to incline the hearts of the
Legislatures we respectively represent in Con-
gress, to approve of, and to authorize us to
ratify the said articles of confederation and
perpetual union. Know ye that we the under-
signed delegates, by virtue of the power and
authority to us given for that purpose, do by
these presents, in the name and in behalf of
our respective constituents, fully and entirely
ratify and confirm each and every of the said
articles of confederation and perpetual union,
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and all and singular the matters and things
therein contained: and we do further solemnly
plight and engage the faith of our respective
constituents, that they shall abide by the de-
terminations of the United States in Congress
assembled, on all questions, which by the said
confederation are submitted to them. And
that the articles thereof shall be inviolably ob-
served by the States we re[s]pectively repre-
sent, and that the Union shall be perpetual.

In witness whereof we have hereunto set our
hands in Congress. Done at Philadelphia
in the State of Pennsylvania the ninth day
of July in the year of our Lord one thou-
sand seven hundred and seventy-eight,
and in the third year of the independence
of America.

On the part & behalf of the State of New Hampshire.

JOSIAH BARTLETT,

JoHN WENTWORTH, JUNR.,
August 8th, 1778.

On the part and behalf of the State of Massachusetts Bay.

JoHN HANCOCK,
SAMUEL ADAMS,
ELBRIDGE GERRY,

FRrRaNCIs DANa,
JaMESs LoOVELL,
SAMUEL HOLTEN.

On the part and behalf of the State of Rhode Island and Providence Plantations.

WiLLiAM ELLERY,
HENRY MARCHANT,

JoHN COLLINS.

On the part and behalf of the State of Connecticut.

ROGER SHERMAN,
SaMUuEL HUNTINGTON,
Ouiver WoLcorT,

Titrus HOsSMER,
ANDREW ADAMS.

On the part and behalf of the State of New York.

JAs. DUANE,
FraA. LEwIs,

WM. DUER,
Gouv. MORRIs.

On the part and in behalf of the State of New Jersey, Novr. 26, 1778.

JNo. WITHERSPOON,

NATHL. SCUDDER.

On the part and behalf of the State of Pennsylvania.

RoBT. MORRIS,
DANIEL ROBERDEAU,
JONA. BAYARD SMITH,

WiLLiAM CLINGAN,
JosepH REED, 22d July, 1778.

On the part & behalf of the State of Delaware.

THo. M’KEaN, Feby. 12, 1779,
JoHN DICKINSON, May 5th, 1779,

NicaoLas VAN DYKE.

On the part and behalf of the State of Maryland.

JouN HansoN, March 1, 1781,

DanierL CarroLL, Mar, 1, 1781.

On the part and behalf of the State of Virginia.

RicHARD HENRY LEE,
JOHN BANISTER,
THOMAS ADAMS,

JNo. HARVIE,
FraNcis LIGHTFOOT LEE.

On the part and behalf of the State of No. Carolina.

JoHN PeNN, July 21st, 1778,
CoRNs, HARNETT,

JNo. WILLIAMS.

On the part & behalf of the State of South Carolina.

HENRY LAURENS,
WiLLiaMm HENRY DRAYTON,
JNO. MATHEWS,

Ricup. HuTSON,
THos. HEYWARD, JUNR.

On the part & behalf of the State of Georgia.

JNo. WaLTON, 24th July, 1778,
Epwp. TELFAIR,

Epwp. LANGWORTHY.



CITIZENSHIP AND NATIONALITY LAWS
TITLE III—NATIONALITY AND NATURALIZATION

CHAPTER 1—NATIONALITY AT BIRTH AND BY COLLECTIVE NATURALIZATION

NATIONALS AND CITIZENS OF THE UNITED STATES
AT BIRTH

8 U.8.C. 1401.

Sec. 301. (a) The following shall be nation-
als and citizens of the United States at birth:
(1) a person born in the United States,
and subject to the jurisdiction thereof;

(2) a person born in the United States
to a member of an Indian, Eskimo, Aleu-
tian, or other aboriginal tribe: Provided,
That the granting of citizenship under
this subsection shall not in any manner
impair or otherwise affect the right of
such person to tribal or other property;

(3) a person born outside of the United
States and its outlying possessions of par-
ents both of whom are citizens of the
United States and one of whom has had
a residence in the United States or one of
its outlying possessions, prior to the birth
of such person;

*  (4) a person born outside of the United
States and its outlying possessions of par-
ents one of whom is a citizen of the
United States who has been physically
present in the United States or one of its
outlying possessions for a continuous
period of one year prior to the birth of
such person, and the other of whom is a
national, but not a citizen of the United
States;

(5) a person born in an outlying posses-
sion of the United States of parents one of
whom is a citizen of the United States who
has been physically present in the United
States or one of its outlying possessions
for a continuous period of one year at any
time prior to the birth of such person;

(6) a person of unknown parentage
found in the United States while under
the age of five years, until shown, prior to
his attaining the age of twenty-one years,
not to have been born in the United
States;

(7) a person born outside the geographi-
cal limits of the United States and its out-
lying possessions of parents one of whom
is an alien, and the other a citizen of the
United States who, prior to the birth of
such person, was physically present in the
United States or its outlying possessions
for a period or periods totaling not less
than ten years, at least five of which were
after attaining the age of fourteen years:
Provided, That any periods of honorable

service in the Armed Forces of the United
States by such citizen parent may be in-
cluded in computing the physical presence

requirements of thlS paragraph 48
8 U.S.C.

48 The Act of March 16, 1956 (70 Stat. 50), reads as fol-
ows :

“That section 801(a)(7) of the Immigration and Nation-
ality Act shall be considered to have been and to be appli-
cable to a child born outside of the United States and its
outlying possessions after January 12, 1941, and before De-
cember 24, 1952, of parents one of whom is a citizen of the
United States who has served in the Armed Forees of the
United States after December 81, 1946, and before Decem-
ber 24, 1952, and whose case does not come within the pro-
v1sxgns of section 201 (g) or (i) of the Nationality Act of
194

(b) Any person who is a national and citizen
of the United States at birth under paragraph
(7) of subsection (a), shall lose his nationality
and citizenship unless he shall come to the
United States prior to attaining the ages of
twenty-three years and shall immediately
following any such coming be continuously
physically present in the United States for at
least five years: Provided, That such physical
presence follows the attainment of the age of
fourteen years and precedes the age of twenty-
eight years.#

8 U.S.C. 1401b.

44 See. 16 of the Act of September 11, 1987 (71 Stat. 644),
provides as follows:

“Sec. 16. In the administration of section 301 (b) of the
Immigration and Nationality Act, absences from the Uni
States of less than twelve months in the aggregate, during
the period for which continuous physical presence in
United States is required, shall not be consxdered to break
the continuity of such physxcal presence.”

(e¢) Subsection (b) shall apply to a person
born abroad subsequent to May 24, 1934:
Provided, however, That nothing contained in
this subsection shall be construed to alter or
affect the citizenship of any person born
abroad subsequent to May 24, 1934, who, prior
to the effective date of this Act, has taken up
a residence in the United States before attain-
ing the age of sixteen years, and thereafter,
whether before or after the effective date of
this Act, complies or shall comply with the
residence requirements for retention of citizen-
ship specified in subsection (g) and (h) of
section 201 of the Nationality Act of 1940, as
amended.

PERSONS BORN IN PUERTO RICO ON OR AFTER
APRIL 11, 1899.

8 U.8.C. 1402.

Sec. 302. All persons born in Puerto Rico on
or after April 11, 1899, and prior to January
13, 1941, subject to the jurisdiction of the
United States, residing on January 13, 1941, in
Puerto Rico or other territory over which the
United States exercises rights of sovereignty
and not citizens of the United States under
any other Act, are hereby declared to be citi-
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zens of the United States as of January 13,
1941. All persons born in Puerto Rico on or
after January 13, 1941, and subject to the
jurisdiction of the United States, are citizens
of the United States at birth.

PERSONS BORN IN THE CANAL ZONE OR REPUBLIC
OF PANAMA ON OR BEFORE FEBRUARY 26, 1904

8 U.S.C. 1408,

Sec. 303. (a) Any person born in the Canal
Zone on or after February 26, 1904, and
whether before or after the effective date of
this Act, whose father or mother or both at
the time of the birth of such person was or is
a citizen of the United States, is declared to be
a citizen of the United States.

(b) Any person born in the Republic of
Panama on or after February 26, 1904, and
whether before or after the effective date of
this Act, whose father or mother or both at
the time of the birth of such person was or is
a citizen of the United States employed by the
Government of the United States or by the
Panama Railroad Company, or its successor in
title, is declared to be a citizen of the United
States.

PERSONS BORN IN ALASKA ON OR AFTER
MARCH 80, 1867

8 U.S.C. 1404.

SEc. 304. A person born in Alaska on or
after March 30, 1867, except a noncitizen In-
dian, is a citizen of the United States at birth.
A noncitizen Indian born in Alaska on or after
March 30, 1867, and prior to June 2, 1924, is
declared to be a citizen of the United States as
of June 2, 1924. An Indian born in Alaska on
or after June 2, 1924, is a citizen of the United

States at birth.*

45 Sec. 24 of the Act of July 7, 1958 (72 Stat. 351) (provid-
ing for the admission of the State of Alaska into the Union),
reads as follows:

“SEC. 24. Nothing contained in this Act shall be held to
repeal, amend, or modify the provisions of section 304 of
the Immigration and Nationality Aect.”

PERSONS BORN IN HAWAII

8 U.S.C. 1405.

Sec. 305. A person born in Hawaii on or
after August 12, 1898, and before April 30, 1900,
is declared to be a citizen of the United States
as of April 30, 1900. A person born in Hawaii
on or after April 30, 1900, is a citizen of the
United States at birth. A person who was a
citizen of the Republic of Hawaii on August
12, 1898, is declared to be a citizen of the

United States as of April 30, 1900.4¢

46 Sec. 20(d) of the Act of March 18, 1959 (78 Stat. 13)
(providing for the admission of the State of Hawaii into
the Union) reads as follows:

“[SEc. 20]1(d) Nothing contained in this Act shall be held
to repeal, amend, or modify the provisions of section 305 of
thgﬁl)mmigration and Nationality Act (66 Stat. 237, 8 U.S.C.
14 Rad

PERSONS LIVING IN AND BORN IN THE VIRGIN
ISLANDS
8 U.S.C. 1406,

Skc. 306. (a) The following persons and
their children born subsequent to January 17,
1917, and prior to February 25, 1927, are de-
clared to be citizens of the United States as of
February 25, 1927:
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(1) All former Danish citizens who, on Janu-
ary 17, 1917, resided in the Virgin Islands of
the United States, and were residing in those
islands or in the United States or Puerto Rico
on February 25, 1927, and who did not make
the declaration required to preserve their
Danish citizenship by article 6 of the treaty
entered into on August 4, 1916, between the
United States and Denmark, or who, having
made such a declaration have heretofore re-
nounced or may hereafter renounce it by a
declaration before a court of record:

(2) All natives of the Virgin Islands of the
United States who, on January 17, 1917, re-
sided in those islands, and were residing in
those islands or in the United States or Puerto
Rico on February 25, 1927, and who were not
on February 25, 1927, citizens or subjects of
any foreign country;

(3) All natives of the Virgin Islands of the
United States who, on January 17, 1917, re-
sided in the United States, and were residing
in those islands on February 25, 1927, and who
were not on February 25, 1927, citizens or sub-
jects of any foreign country; and

(4) All natives of the Virgin Islands of the
United States who, on June 28, 1932, were re-
siding in continental United States, the Virgin
Islands of the United States, Puerto Rico, the
Canal Zone, or any other insular possession or
territory of the United States, and who, on
June 28, 1932, were not citizens or subjects of
any foreign country, regardless of their pldce
of residence on January 17, 1917.

(b) All persons born in the Virgin Islands
of the United States on or after January 17,
1917, and prior to February 25, 1927, and sub-
ject to the jurisdiction of the United States are
declared to be citizens of the United States as
of February 25, 1927; and all persons born in
those islands on or after February 25, 1927,
and subject to the jurisdiction of the United
States, are declared to be citizens of the United
States at birth.

PERSONS LIVING IN AND BORN IN GUAM
8 U.S8.C. 1407.

Sec. 307. (a) The following persons, and
their children born after April 11, 1899, are
declared to be citizens of the United States as
of August 1, 1950, if they were residing on
August 1, 1950, on the island of Guam or other
territory over which the United States exer-
cises rights of sovereignty:

(1) All inhabitants of the island of Guam on
April 11, 1899, including those temporarily ab-
sent from the island on that date, who were
Spanish subjects, who after that date con-
tinued to reside in Guam or other territory
over which the United States exercises sov-
ereignty, and who have taken no affirmative
steps to preserve or acquire foreign national-
ity; and

(2) All persons born in the island of Guam
who resided in Guam on April 11, 1899, in-
cluding those temporarily absent from the is-
land on that date, who after that date con-
tinued to reside in Guam or other territory
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over which the United States exercises sov-
ereignty, and who have taken no affirmative
steps to preserve or acquire foreign national-
ity.

(b) All persons born in the island of Guam
on or after April 11, 1899 (whether before or
after August 1, 1950) subject to the jurisdic-
tion of the United States, are hereby declared
to be citizens of the United States: Provided,
That in the case of any person born before
August 1, 1950, he has taken no affirmative
fteps to preserve or acquire foreign national-
ty.

(c) Any person hereinbefore described who
is a citizen or national of a country other than
the United States and desires to retain his
present political status shall have made, prior
to August 1, 1952, a declaration under oath of
such desire, said declaration to be in form and
executed in the manner prescribed by regula-
tions. From and after the making of such a
declaration any such person shall be held not
to be a national of the United States by virtue
of this Act.

NATIONALS BUT NOT CITIZENS OF THE UNITED
STATES AT BIRTH

8 U.S.C. 1408,

SeC. 308. Unless otherwise provided in sec-
tion 301 of this title, the following shall be
nationals, but not citizens of the United States
at birth:

(1) A person born in an outlying possession
of the United States on or after the date of
formal acquisition of such possession;

(2) A person born outside the United States
and its outlying possessions of parents both of
whom are nationals, but not citizens, of the
United States, and have had a residence in the
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United States, or one of its outlying posses-
sions prior to the birth of such person; and

(3) A person of unknown parentage found
in an outlying possession of the United States
while under the age of five years, until shown,
prior to his attaining the age of twenty-one
years, not to have been born in such outlying
possession.

CHILDREN BORN OUT OF WEDLOCK
8 U.8.C. 1409.

Sec. 309. (a) The provisions of paragraphs
(3), (4), (5), and (7) of section 301 (a), and of
paragraph (2) of section 308, of this title shall
apply as of the date of birth to a child born
out of wedlock on or after the effective date of
this Act, if the paternity of such child is estab-
lished while such child is under the age of
twenty-one years by legitimation.

(b) Except as otherwise provided in section
405, the provisions of section 301 (a) (7) shall
apply to a child born out of wedlock on or
after January 13, 1941, and prior to the effec-
tive date of this Act, as of the date of birth, if
the paternity of such child is established be-
fore or after the effective date of this Act and
while such child is under the age of twenty-
one years by legitimation.

(c) Notwithstanding the provision of sub-
section (a) of this section, a person born, on
or after the effective date of this Act, outside
the United States and out of wedlock shall be
held to have acquired at birth the nationality
status of his mother, if the mother had the
nationality of the United States at the time of
such person’s birth, and if the mother had
previously been physically present in the
United States or one of its outlying posses-
sions for a continuous period of one year.

CHAPTER 2—NATIONALITY THROUGH NATURALIZATION

JURISDICTION TO NATURALIZE
8 U.s.C. 1421,

Sec. 310. (a) Exclusive jurisdiction to nat-
uralize persons as citizens of the United States
is hereby conferred upon the following speci-
fied courts: District courts of the United
States now existing, or which may hereafter
be established by Congress in any State, Dis-
trict Court of the United States for the Dis-
trict of Columbia and for Puerto Rico, the
District Court of the Virgin Islands of the
United States, and the District Court of Guam;
also all courts of record in any State or Ter-
ritory now existing, or which may hereafter
be created, having a seal, a clerk, and juris-
diction in actions at law or equity, or law and
equity, in which the amount in controversy
is unlimited#* The jurisdiction of all the
courts herein specified to naturalize persons

shall extend only to such persons resident
47 See, 25 of the Act of July 7, 1958 (72 Stat. 851),
amended the first sentence of this subsection by deleting
the words ‘District Courts of the United States for the
Territories of Hawaii and Alaska” and substituting the
words “Distriect Court of the United States for the Terri-
ry of Hawaii.”” The words “for the Territory of Hawaii,
gnd” f;)leted by sec. 20(c) of the Act of March 18, 1959 (73
tat.

within the respective jurisdiction of such
courts, except as otherwise specifically pro-
vided in this title.

(b) A person who petitions for naturaliza-
tion in any State court having naturalization
jurisdiction may petition within the State ju-
dicial district or State judicial circuit in which
he resides, whether or not he resides within
the county in which the petition for naturali-
zation is filed.

(c) The courts herein specified, upon re-
quest of the clerks of such courts, shall be
furnished from time to time by the Attorney
General with such blank forms as may be re-
quired in naturalization proceedings.

(d) A person may be naturalized as a citi-
zen of the United States in the manner and
under the conditions prescribed in this title,
and not otherwise,

ELIGIBILITY FOR NATURALIZATION
8 U.S.C. 1422,
Sec. 311. The right of a person to become
a naturalized citizen of the United States shall
not be denied or abridged because of race or
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sex or because such person is married. Not-
withstanding section 405 (b), this section shall
apply to any person whose petition for nat-
uralization shall hereafter be filed, or shall
have been pending on the effective date of
this Act.

REQUIREMENTS AS TO UNDERSTANDING THE ENG-
LISH LANGUAGE, HISTORY, PRINCIPLES AND FORM
OF GOVERNMENT OF THE UNITED STATES

8 U.S.C. 1428.

Src. 312. No person except as otherwise
provided in this title shall hereafter be natu-
ralized as a citizen of the United States upon
his own petition who cannot demonstrate—

(1) an understanding of the English lan-
guage, including an ability to read, write,
and speak words in ordinary usage in the
English language: Provided, That this re-
quirement shall not apply to any person
physically unable to comply therewith, if
otherwise qualified to be naturalized, or
to any person who, on the effective date
of this Act is over fifty years of age and
has been living in the United States for
periods totaling at least twenty years:
Provided further, That the requirements
of this section relating to ability to read
and write shall be met if the applicant can
read or write simple words and phrases
to the end that a reasonable test of his
literacy shall be made and that no extraor-
dinary or unreasonable conditions shall be
imposed upon the applicant; and

(2) a knowledge and understanding of
the fundamentals of the history, and of
the principles and form of government,
of the United States.

PROHIBITION UPON THE NATURALIZATION OF PER-
SONS OPPOSED TO GOVERNMENT OR LAW, OR WHO
FAVOR TOTALITARIAN FORMS OF GOVERNMENT

8 U.B.C. 1424.

Skc. 313. (a) Notwithstanding the provisions
of section 405 (b), no person shall hereafter
be naturalized as a citizen of the United
States—

(1) who advocates or teaches, or who
is a member of or affiliated with any or-
ganization that advocates or teaches, oppo-
sition to all organized government; or

(2) who is a member of or affiliated
with (A) the Communist Party of the
United States; (B) any other totalitarian
party of the United States; (C) the Com-
munist Political Association; (D) the Com-
munist or other totalitarian party or [of]
any State of the United States, of any for-
eign state, or of any political or geographi-
cal subdivision of any foreign state; (E)
any section, subsidiary, branch, affiliate,
or subdivision of any such association or
party; (F) the direct predecessors or suc-
cessors of any such association or party,
regardless of what name such group or or-
ganization may have used, may now bear,
or may hereafter adopt; (G) who, regard-
less of whether he is within any of the

other provisions of this section, is a mem-
ber of or affiliated with any Communist-
action organization during the time it is
registered or required to be registered un-
der the provisions of section 7 of the Sub-
versive Activities Control Act of 1950; or
(H) who, regardless of whether he is with-
in any of the other provisions of this sec-
tion, is a member of or affiliated with any
Communist-front organization during the
time it is registered or required to be reg-
istered under section 7 of the Subversive
Activities Control Act of 1950, unless such
alien establishes that he did not have
knowledge or reason to believe at the time
he became a member of or affiliated with
such an organization (and did not there-
after and prior to the date upon which
such organization wes so registered or so
required to be registered have such knowl-
edge or reason to believe) that such organ-
ization was a Communist-front organiza-
tion; or

(3) who, although not within any of the
other provisions of this section, advocates
the economie, international, and govern-
mental doctrines of world communism or
the establishment in the United States of
a totalitarian dictatorship, or who is a
member of or affiliated with any organiza-
tion that advocates the economic, interna-
tional, and governmental doctrines of
world communism or the establishment in
the United States of a totalitarian dictator-
ship, either through its own utterances or
through any written or printed publica-
tions issued or published by or with the
permission or consent of or under author-
ity of such organization or paid for by the
funds of such organization; or

(4) who advocates or teaches or who is
a member of or affiliated with any organi-
zation that advocates or teaches (A) the
overthrow by force or violence or other
unconstitutional means of the Government
of the United States or of all forms of law;
or (B) the duty, necessity, or propriety of
the unlawful assaulting or killing of any
officer or officers (either of specific indi-
viduals or of officers generally) of the
Government of the United States or of any
other organized government because of
his or their official character; or (C) the
unlawful damage, injury, or destruction of
property; or (D) sabotage; or

(5) who writes or publishes or causes
to be written or published, or who know-
ingly circulates, distributes, prints, or dis-
plays, or knowingly causes to be circu-
lated, distributed, printed, published, or
displayed, or who knowingly has in his
possession for the purpose of circulation,
publication, distribution, or display, any
written or printed matter, advocating or
teaching opposition to all organized gov-
ernment, or advocating (A) the overthrow
by force, violence, or other unconstitution-
al means of the Government of the United
States or of all forms of law; or (B) the
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duty, necessity, or propriety of the unlaw-
ful assaulting or killing of any officer or
officers (either of specific individuals or of
officers generally) of the Government of
the United States or of any other organ-
ized government, because of his or their
official character; or (C) the unlawful
damage, injury, or destruction of property;
or (D) sabotage; or (E) the economic, in-
ternational, and governmental doctrines of
world communism or the establishment in
the United States of a totalitarian dictator-
ship; or

(6) who is a member of or affiliated
with any organization, that writes, circu-
lates, distributes, prints, publishes, or dis-
plays, or causes to be written, circulated,
distributed, printed, published, or dis-
played, or that has in its possession for the
purpose of circulation, distribution, publi-
cation, issue, or display, any written or
printed matter of the character described
in subparagraph (5).

(b) The provisions of this section or of any
other section of this Act shall not be construed
as declaring that any of the organizations re-
ferred to in this section or in any other section
of this Act do not advocate the overthrow of
the Government of the United States by force,
violence, or other unconstitutional means.

(¢) The provisions of this section shall be
applicable to any applicant for naturalization
who at any time within a period of ten years
immediately preceding the filing of the peti-
tion for naturalization or after such filing and
before taking the final oath of citizenship is,
or has been found to be within any of the
classes enumerated within this section, not-
withstanding that at the time the petition is
filed he may not be included within such
classes.

(d) Any person who is within any of the
classes described in subsection (a) solely be-
cause of past membership in, or past affiliation
with, a party or organization may be natural-
ized without regard to the provisions of sub-
section (¢) if such person establishes that
such membership or affiliation is or was in-
voluntary, or occurred and terminated prior
to the attainment by such alien of the age of
sixteen years, or that such membership or af-
fillation is or was by operation of law, or was
for purposes of obtaining employment, food
rations, or other essentials of living and where
necessary for such purposes.

INELIGIBILITY TO NATURALIZATION OF DESERT-
ERS FROM THE ARMED FORCES OF THE UNITED
STATES
8 U.S.C. 1425.

SEc, 314. A person who, at any time during
which the United States has been or shall be
at war, deserted or shall desert the military,
air, or naval forces of the United States, or
who, having been duly enrolled, departed, or
shall depart from the jurisdiction of the dis-
trict in which enrolled, or who, whether or
not having been duly enrolled, went or shall
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go beyond the limits of the United States, with
intent to avoid any draft into the military,
air, or naval service, lawfully ordered, shall,
upon conviction thereof by a court martial or
a court of competent jurisdiction, be perma-
nently ineligible to become a citizen of the
United States; and such deserters and evaders
shall be forever incapable of holding any office
of trust or of profit under the United States,
or of exercising any rights of citizens thereof.

ALIEN RELIEVED FROM TRAINING AND SERVICE
IN THE ARMED FORCES OF THE UNITED STATES
BECAUSE OF ALIENAGE BARRED FROM
C1TIZENSHIP

8 U.8.C. 1426.

Skc. 315. (a) Notwithstanding the provisions
of section 405(b), an alien who applies or has
applied for exemption or discharge from train-
ing or service in the Armed Forces or in the
National Security Training Corps of the United
States on the grounds that he is an alien, and
is or was relieved or discharged from such
training or service on such ground, shall be
permanently ineligible to become a citizen of
the United States.

(b) The records of the Selective Service
System or of the National Military Establish-
ment shall be conclusive as to whether an
alien was relieved or discharged from such
liability for training or service because he was
an alien.

REQUIREMENTS AS TO RESIDENCE, GOOD MORAL
CHARACTER, ATTACHMENT TO THE PRINCIPLES
OF THE CONSTITUTION, AND FAVORABLE DIS-

POSITION TO THE UNITED STATES

8 U.S.C. 1427.

Skc. 316. (a) No person, except as otherwise
provided in this title, shall be naturalized un-
less such petitioner, (1) immediately preced-
ing the date of filing his petition for natural-
ization has resided continuously, after being
lawfully admitted for permanent residence,
within the United States for at least five years
and during the five years immediately pre-
ceding the date of filing his petition has been
physically present therein for periods totaling
at least half of that time, and who has resided
within the State in which the petitioner filed
the petition for at least six months, (2) has
resided continuously within the United States
from the date of the petition up to the time
of admission to citizenship, and (3) during all
the periods referred to in this subsection has
been and still is a person of good moral charac-
ter, attached to the principles of the Constitu-
tion of the United States, and well disposed to
the good order and happiness of the United
States.

(b) Absence from the United States of more
than six months but less than one year during
the period for which continuous residence is
required for admission to citizenship, immedi-
ately preceding the date of filing the petition
for naturalization, or during the period be-
tween the date of filing the petition and the
date of final hearing, shall break the continuity
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of such residence, unless the petitioner shall
establish to the satisfaction of the court that
he did not in fact abandon his residence in the
United States during such period.

Absence from the United States for a con-
tinuous period of one year or more during the
period for which continuous residence is re-
quired for admission to citizenship (whether
preceding or subsequent to the filing of the
petition for naturalization) shall break the
continuity of such residence, except that in
the case of a person who has been physically
present and residing in the United States,
after being lawfully admitted for permanent
residence, for an uninterrupted period of at
least one year, and who thereafter is em-
ployed by or under contract with the Govern-
ment of the United States or an American
institution of research recognized as such by
the Attorney General, or is employed by an
American firm or corporation engaged in whole
or in part in the development of foreign trade
and commerce of the United States, or a sub-
sidiary thereof more than 50 per centum of
whose stock is owned by an American firm
or corporation, or is employed by a public
international organization of which the United
States is a member by treaty or statute and by
which the alien was not employed until after
being lawfully admitted for permanent resi-
dence, no period of absence from the United
States shall break the continuity of residence
if—

(1) prior to the beginning of such pe-
riod of employment (whether such period
begins before or after his departure from
the United States), but prior to the expira-
tion of one year of continuous absence
from the United States, the person has es-
tablished to the satisfaction of the Attor-
ney General that his absence from the
United States for such period is to be on
behalf of such Government, or for the pur-
pose of carrying on scientific research on
behalf of such institution, or to be engaged
in the development of such foreign trade
and commerce or whose residence abroad
is necessary to the protection of the prop-
erty rights in such countries of such firm
or corporation, or to be employed by a pub-
lic international organization of which the
United States is a member by treaty or
statute and by which the alien was not
employed until after being lawfully ad-
mitted for permanent resident; and

(2) such person proves to the satisfac-
tion of the court that his absence from the
United States for such period has been for
such purpose.

(c) The granting of the benefits of subsec-
tion (b) of this section shall not relieve the
petitioner from the requirement of physical
presence within the United States for the pe-
riod specified in subsection (a) of this section,
exeept in the case of those persons who are
employed by, or under contract with, the Gov-
ernment of the United States. In the case of
a person employed by or under contract with
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Central Intelligence Agency, the requirement
in subsection (b) of an uninterrupted period
of at least one year of physical presence in the
United States may be complied with by such
person at any time prior to filing a petition for
naturalization.

(d) No finding by the Attorney General that
the petitioner is not deportable shall be ac-
cepted as conclusive evidence of good moral
character.

(e) In determining whether the petitioner
has sustained the burden of establishing good
moral character and the other qualifications
for citizenship specified in subsection (a) of
this section, the court shall not be limited to
the petitioner’s conduct during the five years
preceding the filing of the petition, but may
take into consideration as a basis for such de-
termination the petitioner’s conduct and acts
at any time prior to that period.

(f) Naturalization shall not be granted to a
petitioner by a naturalization court while reg-
istration proceedings or proceedings to require
registration against an organization of which
the petitioner is a member or affiliate are
pending under section 13 or 14 of the Subver-
sive Activities Control Act of 1950.
TEMPORARY ABSENCE OF PERSONS PERFORMING

RELIGIOUS DUTIES
8 U.S5.C. 1428,

Sec. 317. Any person who is authorized to
perform the ministerial or priestly functions
of a religious denomination having a bona fide
organization within the United States, or any
person who is engaged solely by a religious
denomiation or by an interdenominational mis-
sion organization having a bona fide organiza-
tion within the United States as a missionary,
brother, nun, or sister, who (1) has been law-
fully admitted to the United States for perma-
nent residence, (2) has at any time thereafter
and before filing a petition for naturalization
been physically present and residing within
the United States for an uninterrupted period
of at least one year, and (3) has heretofore
been or may hereafter be absent temporarily
from the United States in connection with or
for the purpose of performing the ministerial
or priestly functions of such religious denomi-
nation, or serving as a missionary, brother,
nun, or sister, shall be considered as being
physically present and residing in the United
States for the purpose of naturalization within
the meaning of section 316(a), notwithstanding
any such absence from the United States, if he
shall in all other respects comply with the re-
quirements of the naturalization law. Such
person shall prove to the satisfaction of the
Attorney General and the naturalization court
that his absence from the United States has
been solely for the purpose of performing the
ministerial or priestly functions of such reli-
gious denomination, or of serving as a mission-
ary, brother, nun, or sister.

PREREQUISITE TO NATURALIZATION; BURDEN OF
PROOF
8 U.S.C. 1429.

Sec.318. Except as otherwise provided In
this title, no person shall be naturalized unless
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he has been lawfully admitted to the United
States for permanent residence in accordance
with all applicable provisions of this Act. The
burden of proof shall be upon such person to
show that he entered the United States law-
fully, and the time, place, and manner of such
entry into the United States, but in presenting
such proof he shall be entitled to the produc-
tion of his immigrant visa, if any, or of other
entry document, if any, and of any other docu-
ments and records, not considered by the At-
torney General to be confidential, pertaining to
such entry, in the custody of the Service. Not-
withstanding the provisions of section 405(b),
and except as provided in sections 327 and 328
no person shall be naturalized against whom
there is outstanding a final finding of deport-
ability pursuant to a warrant of arrest issued
under the provisions of this or any other Act;
and no petition for naturalization shall be final-
ly heard by a naturalization court if there is
pending against the petitioner a deportation
proceeding pursuant to a warrant of arrest is-
sued under the provisions of this or any other
Act: Provided, That the findings of the At-
torney General in terminating deportation
proceedings or in suspending the deportation
of an alien pursuant to the provisions of this
Act, shall not be deemed binding in any way
upon the naturalization court with respect to
the question of whether such person has es-
tablished his eligibility for naturalization as
required by this title.

MARRIED PERSONS
8 U.8.C. 1430.

SEc. 319. (a) Any person whose spouse is a
citizen of the United States may be naturalized
upon compliance with all the requirements of
this title except the provisions of paragraph
(1) of section 316(a) if such person immedi-
ately preceding the date of filing his petition
for naturalization has resided continuously,
after being lawfully admitted for permanent
residence, within the United States for at least
three years, and during the three years im-
mediately preceding the date of filing his peti-
tion has been living in marital union with the
citizen spouse, who has been a United States
citizen during all of such period, and has been
physically present in the United States for
periods totaling at least half of that time and
has resided within the State in which he filed
his petition for at least six months.

(b) Any person, (1) whose spouse is (A) a
citizen of the United States, (B) in the employ-
ment of the Government of the United States,
or of an American institution of research rec-
ognized as such by the Attorney General, or
of an American firm or corporation engaged
in whole or in part in the development of for-
eign trade and commerce of the United States,
or a subsidiary thereof, or of a public inter-
national organization in which the United
States participates by treaty or statute, or is
authorized to perform the ministerial or priest-
ly functions of a religious denomination hav-
ing a bona fide organization within the United
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States, or is engaged solely as a missionary by
a religious denomination or by an interdenomi-
national mission organization having a bona
fide organization within the United States, and
(C) regularly stationed abroad in such employ-
ment, and (2) who is in the United States at
the time of naturalization, and (3) who de-
clares before the naturalization court in good
faith an intention to take up residence within
the United States immediately upon the ter-
mination of such employment abroad of the
citizen spouse, may be naturalized upon com-
pliance with all the requirements of the nat-
uralization laws, except that no prior residence
or specified period of physical presence within
the United States or within the jurisdiction of
the naturalization court or proof thereof shall
be required.s°

50 Sec. 2 of the Act of August 20, 1968 (72 Stat. 687),
amended subsec. (b) of this section by extending the benefits
to persons authorized to perform ministerial or priestly
functions, or engaged as missionaries.

CHILD BORN OUTSIDE OF UNITED STATES OF ONE
ALIEN AND ONE CITIZEN PARENT AT TIME OF
BIRTH; CONDITIONS UNDER WHICH CITIZEN-
SHIP AUTOMATICALLY ACQUIRED

8 U.8.C. 1431.

Sec. 320. (a) A child born outside of the
United States, one of whose parents at the
time of the child’s birth was an alien and the
other of whose parents then was and never
thereafter ceased to be a citizen of the United
States, shall, if such alien parent is natural-
ized, become a citizen of the United States,
when—

(1) such naturalization takes place while
such child is under the age of sixteen
years; and

(2) such child is residing in the United
States pursuant to a lawful admission for
permanent residence at the time of nat-
uralization or thereafter and begins to re-
side permanently in the United States
while under the age of sixteen years.

(b) Subsection (a) of this section shall not
apply to an adopted child.

CHILD BORN OUTSIDE OF UNITED STATES OF
ALIEN PARENT; CONDITIONS UNDER WHICH
CITIZENSHIP AUTOMATICALLY ACQUIRED

8 U.S.C. 1432,

SEc. 321. (a) A child born outside of the
United States of alien parents, or of an alien
parent and a citizen parent who has subse-
quently lost citizenship of the United States,
becomes a citizen of the United States upon
fulfillment of the following conditions:

(1) The naturalization of both parents; or

(2) The naturalization of the surviving par-
ent if one of the parents is deceased; or

(3) The naturalization of the parent having
legal custody of the child when there has been
a legal separation of the parents or the nat-
uralization of the mother if the child was born
out of wedlock and the paternity of the child
has not been established by legitimation; and
if
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(4) Such naturalization takes place while
such child is under the age of sixteen years;
and

(5) Such child is residing in the United
States pursuant to a lawful admission for
permanent residence at the time of the nat-
uralization of the parent last naturalized un-
der clause (1) of this subsection, or the parent
naturalized under clause (2) or (3) of this
subsection, or thereafter begins to reside per-
manently in the United States while under
the age of sixteen years.

(b) Subsection (a) of this section shall not
apply to an adopted child.

CHILD BORN OUTSIDE OF UNITED STATES; NATU-
RALIZATION ON PETITION OF CITIZEN PARENT;
REQUIREMENTS AND EXEMPTIONS

8 U.8.C. 1433.

Sec. 322. (a) A child born outside of the
United States, one or both of whose parents is
at the time of petitioning for the naturalization
of the child, a citizen of the United States,
either by birth or naturalization, may be nat-
uralized if under the age of eighteen years and
not otherwise disqualified from becoming a
citizen by reason of section 313, 314, 315, or 318
of this Act, and if residing permanently in the
United States, with the citizen parent, pursu-
ant to a lawful admission for permanent resi-
dence, on the petition of such citizen parent,
upon compliance with all the provisions of this
title, except that no particular period of resi-
dence or physical presence in the United
States shall be required. If the child is of
tender years he may be presumed to be of good
moral character, attached to the principles of
the Constitution, and well disposed to the good
order and happiness of the United States.

(b) Subsection (a) of this section shall not
apply to an adopted child.

CHILDREN ADOPTED BY UNITED STATES
CITIZENS

8 U.S.C. 1434.

SEc. 323. (a) An adopted child may, if not
otherwise disqualified from becoming a citizen
by reason of section 313, 314, 315, or 318 of this
Act, be naturalized before reaching the age of
eighteen years upon the petition of the adop-
tive parent or parents, upon compliance with
all the provisions of this title, if the adoptive
parent or parents are citizens of the United
States, and the child—

(1) was lawfully admitted to the United
States for permanent residence;

(2) was adopted before attaining the age
of sixteen years; and

(3) subsequent to such adoption has re-
sided continuously in the United States in
legal custody of the adoptive parent or
parents for two years prior to the date of
filing such petition.

(b) In lieu of the residence and physical
presence requirements of section 316(a) of this
Act such child shall be required to establish
only two years’ residence and one year’s physi-
cal presence in the United States during the
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two-year period immediately preceding the fil-
ing of the petition. If the child is of tender
years he may be presumed to be of good moral
character, attached to the principles of the
Constitution, and well disposed to the good
order and happiness of the United States.

(¢) Any such adopted child (1) one of
whose adoptive parents iz (A) a citizen of the
United States, (B) in the Armed Forces of the
United States or in tlie employment of the
Government of the United States, or of an
American institution of research recognized as
such by the Attorney General, or of an Ameri-
can firm or corporation engaged in whole or
in part in the development of foreign trade
and commerce of the United States, or a sub-
sidiary thereof, or of a public international
organization in which the United States par-
ticipates by treaty or statute, or is authorized
to perform the ministerial or priestly func-
tions of a religious denomination having a
bona fide organization within the United
States, or is engaged solely as a missionary by
a religious denomination or by an interdenomi-
national mission organization having a bona
fide organization within the United States, and
(C) regularly stationed abroad in such service
or employment, and (2) who is in the United
States at the time of naturalization, and (3)
whose citizen adoptive parent declares before
the naturalization court in good faith an inten-
tion to have such child take up residence with-
in the United States immediately upon the
termination of such service or employment
abroad of such citizen adoptive parent, may be
naturalized upon compliance with all the re-
quirements of the naturalization laws except
that no prior residence or specified period of
physical presence within the United States or
within the jurisdiction of the naturalization
court or proof thereof shall be required, and
paragraph (3) of subsection (a) of this section
shall not be applicable.?*

61 Subsec. (¢) of this section was added by sec. 11 of the
Act of September 11, 1957 (71 Stat. 642), and an amend-
ment thereto (sec. 1 of the Act of August 20, 1968) (72
Stat. 687) extended the benefits to children adopted by per-
sons performing ministerial or priestly functions, or engaged
in missionary work.

FORMER CITIZENS OF UNITED STATES REGAINING
UNITED STATES CITIZENSHIP
8 U.S.C. 1436.

Sec. 324. (a) Any person formerly a citizen
of the United States who (1) prior to Septem-
ber 22, 1922, lost United States citizenship by
marriage to an alien, or by the loss of United
States citizenship of such person’s spouse, or
(2) on or after September 22, 1922, lost United
States citizenship by marriage to an alien in-
eligible to citizenship, may if no other nation-
ality was acquired by an affirmative act of
such person other than by marriage be natu-
ralized upon compliance with all requirements
of this title, except—

(1) no period of residence or specified
period of physical presence within the
United States or within the State where
the petition is filed shall be required;

(2) the petition need not set forth that
it is the intention of the petitioner to re-



Xxxv

side permanently within the United States;

(3) the petition may be filed in any
court having naturalization jurisdiction,
regardless of the residence of the peti-
tioner;

(4) the petition may be heard at any
time after filing if there is attached to the
petition at the time of filing a certificate
from a naturalization examiner stating
that the petitioner and the witnesses have
appeared before such examiner for ex-
amination.

Such person, or any person who was nat-
uralized in accordance with the provisions of
section 317(a) of the Nationality Act of 1940,
shall have, from and after her naturalization,
the status of a native-born or naturalized citi-
zen of the United States, whichever status ex-
isted in the case of such person prior to the
loss of citizenship: Provided, That nothing
contained herein or in any other provision of
law shall be construed as conferring United
States citizenship retroactively upon such per-
son, or upon any person who was naturalized
in accordance with the provisions of section
317(a) of the Nationality Act of 1940, during
any period in which such person was not a
citizen.

(b) No person who is otherwise eligible for
naturalization in accordance with the provi-
sions of subsection (a) of this section shall be
naturalized unless such person shall establish
to the satisfaction of the naturalization court
that she has been a person of good moral
character, attached to the principles of the
Constitution of the United States, and well
disposed to the good order and happiness of
the United States for a period of not less than
five years immediately preceding the date of
filing a petition for naturalization and up to
the time of admission to citizenship, and, un-
less she has resided continuously in the United
States since the date of her marriage, has been
lawfully admitted for permanent residence
prior to filing her petition for naturalization.

(c) (1) A woman who was a citizen of the
United States at birth and (A) who has or is
believed to have lost her United States citi-
zenship solely by reason of her marriage prior
to September 22, 1922, to an alien, or by her
marriage on or after such date to an alien in-
eligible to citizenship, (B) whose marriage to
such alien shall have terminated subsequent
to January 12, 1941, and (C) who has not ac-
quired by an affirmative act other than by
marriage any other nationality, shall, from
and after taking the oath of allegiance required
by section 337 of this title, be a citizen of the
United States and have the status of a citizen
of the United States by birth, without filing a
petition for naturalization, and notwithstand-
ing any of the other provisions of this title
except the provisions of section 313: Provided,
That nothing contained herein or in any other
provision of law shall be construed as confer-
ring United States citizenship retroactively
upon such person, or upon any person who
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was naturalized in accordance with the pro-
visions of section 317(b) of the Nationality
Act of 1940, during any period in which such
person was not a citizen.

(2) Such oath of allegiance may be taken
abroad before a diplomatic or consular officer
of the United States, or in the United States
before the judge or clerk of a naturalization
court.

(3) Such oath of allegiance shall be entered
in the records of the appropriate embassy, le-
gation, consulate, or naturalization court, and
upon demand, a certified copy of the proceed-
ings, including a copy of the oath adminis-
tered, under the seal of the embassy, legation,
consulate, or naturalization court, shall be
delivered to such woman at a cost not ex-
ceeding $5, which certified copy shall be evi-
dence of the facts stated therein before any
court of record or judicial tribunal and in any
department or agency of the Government of
the United States.

NATIONALS BUT NOT CITIZENS OF THE UNITED
STATES; RESIDENCE WITHIN OUTLYING
POSSESSIONS

8 U.S.C. 1436.

SEc. 325. A person not a citizen who owes
rermanent allegiance to the United States,
and who is otherwise qualified, may, if he be-
comes a resident of any State, be naturalized
upon compliance with the applicable require-
ments of this title, except that in petitions for
naturalization filed under the provisions of
this section residence and physical presence
within the United States within the meaning
of this title shall include residence and phys-
ical presence within any of the outlying pos-
sessions of the United States.

RESIDENT PHILIPPINE CITIZENS EXCEPTED FROM
CERTAIN REQUIREMENTS

8 U.S.C. 1437,

Sec. 326. Any person who (1) was a citizen
of the Commonwealth of the Philippines on
July 2, 1946, (2) entered the United States
prior to May 1, 1934, and (3) has, since such
entry, resided continuously in the United
States shall be regarded as having been law-
fully admitted to the United States for per-
manent residence for the purpose of petition-
ing for naturalization under this title.

FORMER UNITED STATES CITIZENS LOSING CITI-
ZENSHIP BY ENTERING THE ARMED FORCES OF
FOREIGN COUNTRIES DURING WORLD WAR II

8 U.s.C. 1438.

Sec. 327. (a) Any person who, (1) during
World War II and while a citizen of the United
States, served in the military, air, or naval
forces of any country at war with a country
with which the United States was at war after
December 7, 1941, and before September 2,
1945, and (2) has lost United States citizenship
by reason of entering or serving in such forces,
or taking an oath or obligation for the purpose
of entering such foreces, may, upon compliance
with all the provisions of title III, of this Act,
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except section 316(a), and except as otherwise
provided in subsection (b), be naturalized by
taking before any naturalization court speci-
fied in section 310(a) of this title the oath re-
quired by section 337 of this title. Certified
copies of such oath shall be sent by such court
to the Department of State and to the Depart-
ment of Justice,

(b) No person shall be naturalized under
subsection (a) of this section unless he—

(1) is, and has been for a period of at
least five years immediately preceding tak-
ing the oath required in subsection (a), a
person of good moral character, attached
to the principles of the Constitution of the
United States and well disposed to the
geod order and happiness of the United
States; and

(2) has been lawfully admitted to the
United States for permanent residence and
intends to reside permanently in the
United States.

(c) Any person naturalized in accordance
with the provisions of this section, or any per-
son who was naturalized in accordance with
the provisions of section 323 of the Nationality
Act of 1940, shall have, from and after such
naturalization, the status of a native-born, or
naturalized, citizen of the United States, which-
ever status existed in the case of such person
prior to the loss of citizenship: Provided, That
nothing contained herein, or in any other pro-
vision of law, shall be construed as conferring
United States citizenship retroactively upon
any such person during any period in which
such person was not a citizen.

(d) For the purposes of this section, World
‘War II shall be deemed to have begun on Sep-
tember 1, 1939, and to have terminated on Sep-
tember 2, 1945.

(e) This section shall not apply to any per-
son who during World War II served in the
armed forces of a cointry while such country
was at war with the United States.

NATURALIZATION THROUGH SERVICE IN THE

ARMED FORCES OF THE UNITED STATES
8 U.S.C. 1439,

SEc. 328. (a) A person who has served hon-
orably at any time in the Armed Forces of the
United States for a period or periods aggregat-
ing three years, and who, if separated from
such service, was never separated except un-
der honorable conditions, may be naturalized
without having resided, continuously immedi-
ately preceding the date of filing such person’s
petition, in the United States for at least five
years, and in the State in which the petition
for naturalization is filed for at least six
months, and without having been physically
present in the United States for any specified
period, if such petition is filed while the peti-
tioner is still in the service or within six
months after the termination of such service.

(b) A person filing a petition under subsec-
tion (a) of this section shall comply in all
other respects with the requirements of this
title, except that—
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(1) no residence within the jurisdiction
of the court shall be required;

(2) notwithstanding section 336(c), such
petitioner may be naturalized immediately
if the petitioner be then actually in the
Armed Forces of the United States, and if
prior to the filing of the petition, the peti-
tioner and the witnesses shall have ap-
peared before and been examined by a
representative of the Service;

(3) the petitioner shall furnish to the
Attorney General, prior to the final hear-
ing upon his petition, a certified statement
from the proper executive department for
each period of his service upon which he
relies for the benefits of this section, clear-
ly showing that such service was honor-
able and that no discharges from service,
including periods of service not relied
upon by him for the benefits of this sec-
tion, were other than honorable. The
certificates herein provided for shall be
conclusive evidence of such service and
discharge.

(c) In the case such petitioner’s service was
not continuous, the petitioner’s residence in
the United States and State, good moral char-
acter, attachment to the principles of the Con-
stitution of the United States, and favorable
disposition toward the good order and happi-
ness of the United States, during any period
within five years immediately preceding the
date of filing such petition between the periods
of petitioner’s service in the Armed Forces,
shall be alleged in the petition filed under the
provisions of subsection (a) of this section,
and proved at the final hearing thereon. Such
allegation and proof shall also be made as to
any period between the termination of peti-
tioner’s service and the filing of the petition
for naturalization.

(d) The petitioner shall comply with the re-
quirements of section 316(a) of this title, if
the termination of such service has been more
than six months preceding the date of filing
the petition for naturalization, except that
such service within five years immediately pre-
ceding the date of filing such petition shall be
considered as residence and physical presence
within the United States.

(e) Any such period or periods of service
under honorable conditions, and good moral
character, attachment to the principles of the
Constitution of the United States, and favor-
able disposition toward the good order and
happiness of the United States, during such
service, shall be proved by duly authenticated
copies of the records of the executive depart-
ments having custody of the records of such
service, and such authenticated copies of rec-
ords shall be accepted in lieu of compliance
with the provisions of section 316(a).
NATURALIZATION THROUGH ACTIVE-DUTY SERV-

ICE IN THE ARMED FORCES DURING WORLD
WAR I OR WORLD WAR II

8 U.8.C. 1440.

Sec. 329. (a) Any person who, while an
alien or a noncitizen national of the United



xxxvil

States, has served honorably in an active-
duty status in the military, air, or naval forces
of the United States during either World War
I or during a period beginning September 1,
1939, and ending December 31, 1946, and who,
if separated from such service, was separated
under honorable conditions, may be natural-
ized as provided in this section if (1) at the
time of enlistment or induction such person
shall have been in the United States, the Canal
Zone, America Samoa, or Swains Island,
whether or not he has been lawfully admitted
to the United States for permanent residence,
or (2) at any time subsequent to enlistment
or induction such person shall have been law-
fully admitted to the United States for perma-
nent residence. The executive department
under which such person served shall deter-
mine whether persons have served honorably
in an active-duty status, and whether separa-
tion from such service was under honorable
conditions: Provided, however, That no per-
son who is or has been separated from such
service on account of alienage, or who was a
conscientious objector who performed no mili-
tary, air, or naval duty whatever or refused to
wear the uniform, shall be regarded as having
served honorably or having been separated
~under honorable conditions for the purposes
of this section. No period of service in the
Armed Forces shall be made the basis of a pe-
tition for naturalization under this section if
the applicant has previously been naturalized
on the basis of the same period of service.

(b) A person filing a petition under sub-
section (a) of this section shall comply in all
other respects with the requirements of this
title, except that—

(1) he may be naturalized regardless of
age, and notwithstanding the provisions
of section 331 of this title;

(2) no period of residence or specified
period of physical presence within the
United States or any State shall be re-
quired;

(3) the petition for naturalization may
be filed in any court having naturalization
jurisdiction regardless of the residence of
the petitioner;

(4) service in the military, air, or naval
forces of the United States shall be proved
by a duly authenticated certification from
the executive department under which the
petitioner served or is serving, which shall
state whether the petitioner served hon-
orably in an active-duty status during
either World War I or during a period
beginning September 1, 1939, and ending
December 31, 1946, and was separated from
such service under honorable conditions;
and

(5) notwithstanding section 336(c) of
this title, the petitioner may be natural-
ized immediately if prior to the filing of
the petition the petitioner and the wit-
nesses shall have appeared before and
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been examined by a representative of the
Service.

(c) Citizenship granted pursuant to this sec-
tion may be revoked in accordance with sec-
tion 340 of this title if at any time subsequent
to naturalization the person is separated from
the military, air, or naval forces under other
than honorable conditions, and such ground
for revocation shall be in addition to any
other provided by law. The fact that the nat-
uralized person was separated from the serv-
ice under other than honorable conditions
shall be proved by a duly authenticated cer-
tification from the executive department un-
der which the person was serving at the time
of separation.

(d) The eligibility for naturalization of any
person who filed a petition for naturalization
prior to January 1, 1947, under section 701 of
the Nationality Act of 1940, as amended (56
Stat. 182, 58 Stat. 886, 59 Stat. 658; 8 U.S.C.
1001), and which is still pending on the ef-
fective date of this Act, shall be determined
in accordance with the provision of this sec-
tion.5*

54 See the Act of June 30, 1953. (67 Stat. 108), providing
for the naturalization of persons serving in the Armed
Forces of the United States during the Korean hostilities.

8 U.S.C. 1140a, 1140b.
CONSTRUCTIVE RESIDENCE THROUGH SERVICE ON
CERTAIN UNITED STATES VESSELS
8 U.S.C. 1441.

Sec. 330. (a) (1) Any periods of time dur-
ing all of which a person who was previously
lawfully admitted for permanent residence
has served honorably or with good conduct,
in any capacity other than as a member of the
Armed Forces of the United States, (A) on
board a vessel operated by the United States,
or an agency thereof, the full legal and equi-
table title to which is in the United States;
or (B) on board a vessel whose home port is
in the United States, and (i) which is regis-
tered under the laws of the United States, or
(ii) the full legal and equitable title to which
is in a citizen of the United States, or a corpo-
ration organized under the laws of any of the
several States of the United States, shall be
deemed residence and physical presence with-
in the United States within the meaning of
section 316 (a) of this title, if such service
occurred within five years immediately pre-
ceding the date such person shall file a petition
for naturalization. Service on vessels de-
scribed in clause (A) of this subsection shall
be proved by duly authenticated copies of the
records of the executive departments or agency
having custody of the records of such service.
Service on vessels described in clause (B) of
this subsection may be proved by certificates
from the masters of such vessels.

(2) For the purposes of this subsection, any
periods of time prior to September 23, 1950,
during all of which any person had served
honorably or with good conduct for an aggre-
gate period of five years on any vessel de-
scribed in section 325 (a) of the Nationality
Act of 1940 prior to its amendment by the Act
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of September 23, 1950, shall be deemed resi-
dence and physical presence within the United
States within the meaning of section 316 (a)
of this title, if such petition is filed within one
year from the effective date of this Act. Not-
withstanding the provisions of section 318, a
person entitled to claim the exemptions con-
tained in this paragraph shall not be required
to establish a lawful admission for permanent
residence.

(3) For the purposes of this subsection, any
periods of time prior to September 23, 1950,
during all of which any person not within the
provisions of paragraph (2) had, prior to Sep-
tember 23, 1950, served honorably or with
good conduct on any vessel described in sec-
tion 325 (a) of the Nationality Act of 1940 prior
to its amendment by the Act of September
23, 1950, and was so serving on September 23,
1950, shall be deemed residence and physical
presence within the United States within the
meaning of section 316 (a) of this title, if such
person at any time prior to filing his petition
for naturalization shall have been lawfully
admitted to the United States for permanent
residence, and if such petition is filed on or
before September 23, 1955.

(b) Any person who was excepted from
certain requirements of the naturalization
laws under section 325 of the Nationality Act
of 1940 prior to its amendment by the Act of
September 23, 1950, and had filed a petition for
naturalization under section 325 of the Nation-
ality Act of 1940, may, if such petition was
pending on September 23, 1950, and is still
pending on the effective date of this Act, be
naturalized upon compliance with the appli-
cable provisions of the naturalization laws in
effect upon the date such petition was filed:
Provided, That any such person shall be sub-
ject to the provisions of section 313 and to
those provisions of section 318 which relate
to the prohibition against the naturalization
of a person against whom there is outstanding
a final finding of deportability pursuant to a
warrant of arrest issued under the provisions
of this or any other Act, or which relate to the
prohibition against the final hearing on a pe-
tition for naturalization if there is pending
against the petitioner a deportation proceed-
ing pursuant to a warrant of arrest issued un-
der the provisions of this or any other Act.

ALIEN ENEMIES; NATURALIZATION UNDER

SPECIFIED CONDITIONS AND PROCEDURE
8 U.S.C. 1442,

Sec. 331. (a) An alien who is a native, citi-
zen, subject, or denizen of any country, state,
or sovereignty with which the United States
is at war may, after his loyalty has been fully
established upon investigation by the Attor-
ney General, be naturalized as a citizen of the
United States if such alien’s petition for nat-
uralization shall be pending at the beginning
of the state of war and the petitioner is other-
wise entitled to admission to citizenship.

(b) An alien embraced within this section
shall not have his petition for naturalization
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called for a hearing, or heard, except after
ninety days’ notice given by the clerk of the
court to the Attorney General to be repre-
sented at the hearing, and the Attorney Gen-
eral’s objection to such final hearing shall
cause the petition to be continued from time
to time for so long as the Attorney General
may require.

(c) The Attorney General may, in his dis-
cretion, upon investigation fully establishing
the loyalty of any alien enemy who did not
have a petition for naturalization pending at
the beginning of the state of war, except such
alien enemy from the classification of alien
enemy for the purposes of this title, and
thereupon such alien shall have the privilege
of filing a petition for naturalization.

(d) An alien who is a native, citizen, sub-
ject, or denizen of any country, state, or sov-
ereignty with which the United States is at
war shall cease to be an alien enemy within
the meaning of this section upon the determi-
nation by proclamation of the President, or by
concurrent resolution of the Congress, that
hostilities between the United States and such
country, state, or sovereignty have ended.
Notwithstanding the provisions of section 405
(b), this subsection shall also apply to the
case of any such alien whose petition for
naturalization was filed prior to the effective
date of this Act and which is still pending on
that date.

(e) Nothing contained herein shall be taken
or construed to interfere with or prevent the
apprehension and removal, consistent with
law, of any alien enemy at any time prior to
the actual naturalization of such alien.

PROCEDURAL AND ADMINISTRATIVE PROVISIONS;
EXECUTIVE FUNCTIONS

8 U.S.C. 1443.

Sec. 332. (a) The Attorney General shall
make such rules and regulations as may be
necessary to carry into effect the provisions of
this chapter and is authorized to prescribe the
scope and nature of the examination of peti-
tioners for naturalization as to their admissi-
bility to citizenship for the purpose of making
appropriate recommendations to the naturali-
zation courts. Such examination, in the dis-
cretion of the Attorney General, and under
such rules and regulations as may be pre-
scribed by him, may be conducted before or
after the applicant has filed his petition for
naturalization. Such examination shall be lim-
ited to inquiry concerning the applicant’s resi-
dence, physical presence in the United States,
good moral character, understanding of and at-
tachment to the fundamental principles of the
Constitution of the United States, ability to
read, write, and speak English, and other qual-
ifications to become a naturalized citizen as
required by law, and shall be uniform through-
out the United States.

(b) The Attorney General is authorized to
promote instruction and training in citizenship
responsibilities of applicants for naturalization
including the sending of names of candidates
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for naturalization to the public schools, prepar-
ing and distributing citizenship textbooks to
such candidates as are receiving instruction in
preparation for citizenship within or under the
supervision of the public schools, preparing
and distributing monthly an immigration and
naturalization bulletin and securing the aid of
and cooperating with official State and national
organizations, including those concerned with
vocational education.

(¢) The Attorney General shall prescribe
and furnish such forms as may be required to
give effect to the provisions of this chapter,
and only such forms as may be so provided
shall be legal. All certificates of naturalization
and of citizenship shall be printed on safety
paper and shall be consecutively numbered in
separate series.

(d) Employees of the Service may be desig-
nated by the Attorney General to administer
oaths and to take depositions without charge
in matters relating to the administration of
the naturalization and citizenship laws. In
cases where there is a likelihood of unusual
delay or of hardship, the Attorney General
may, in his discretion, authorize such deposi-
tions to be taken before a postmaster without
charge, or before a notary public or other per-
son authorized to administer oaths for general
purposes.

(e) A certificate of naturalization or of citi-
zenship issued by the Attorney General under
the authority of this title shall have the same
effect in all courts, tribunals, and public offices
of the United States, at home and abroad, of
the District of Columbia, and of each State,
Territory, and outlying possession of the
United States, as a certificate of naturalization
or of citizenship issued by a court having nat-
uralization jurisdiction.

(f) Certifications and certified copies of all
papers, documents, certificates, and records
required or authorized to be issued, used, filed,
recorded, or kept under any and all provisions
of this Act shall be admitted in evidence equal-
ly with the originals in any and all cases and
proceedings under this Act and in all cases
and proceedings in which the originals thereof
might be admissible as evidence.

(g) The officers in charge of property owned
or leased by the Government are authorized,
upon the recommendation of the Attorney Gen-
eral, to provide quarters, without payment of
rent, in any building occupied by the Service,
for a photographic studio, operated by welfare
organizations without profit and solely for the
benefit of persons seeking to comply with re-
quirements under the immigration and nation-
ality laws. Such studio shall be under the
supervision of the Attorney General.

PHOTOGRAPHS
8 U.S.C. 1444,

Sec. 333. (a) Three identical photographs of
the applicant shall be signed by and furnished
by each petitioner for naturalization or citizen-
ship. One of such photographs shall be affixed
by the clerk of the court to the original certifi-
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cate of naturalization issued to the naturalized
citizen and one to the duplicate certificate of
naturalization required to be forwarded to the
Service.

(b) Three identical photographs of the ap-
plicant shall be furnished by each applicant
for—

(1) a record of lawful admission for per-
manent residence to be made under sec-
tion 249 (a);

(2) a certificate of derivative citizen-
ship;

(3) a certificate of naturalization or of
citizenship;

(4) a special certificate of naturaliza-
tion;

(5) a certificate of naturalization or of
citizenship, in lieu of one lost, mutilated,
or destroyed;

(8) a new certificate of citizenship in
the new name of any naturalized citizen
who, subsequent to naturalization, has had
his name changed by order of a court of
competent jurisdiction or by marriage; and

(7) a declaration of intention.

One such photograph shall be affixed to each
such certificate issued by the Attorney Gen-
eral and one shall be affixed to the copy of
such certificate retained by the Service.

PETITION FOR NATURALIZATION; DECLARATION
OF INTENTION

8 U.S.C. 1445.

Skc. 334. (a) An applicant for naturalization
shall make and file in the office of the clerk of
a naturalization court, in duplicate, a sworn
petition in writing, signed by the applicant in
the applicant’s own handwriting if physically
able to write, and duly verified by two wit-
nesses, which petition shall be on a form pre-
scribed by the Attorney General and shall in-
clude averments of all facts which in the opin-
ion of the Attorney General may be material
to the applicant’s naturalization, and required
to be proved upon the hearing of such petition.

(b) No person shall file a valid petition for
naturalization unless (1) he shall have at-
tained the age of eighteen years and (2) he
shall have first filed an application therefor at
an office of the Service in the form and man-
ner prescribed by the Attorney General. An
application for petition for naturalization by
an alien shall contain an averment of lawful
admission for permanent residence.

(¢) Petitions for naturalization may be made
and filed during the term time or vacation of
the naturalization court and shall be docketed
the same day as filed, but final action thereon
shall be had only on stated days, to be fixed
by rule of the court.

(d) If the applicant for naturalization is pre-
vented by sickness or other disability from
presenting himself in the office of the clerk to
make the petition required by subsection (a),
such applicant may make such petition at such
other place as may be designated by the clerk
of court or by such clerk’s authorized deputy.



CITIZENSHIP AND NATURALIZATION

(e) Before a petition for naturalization may
be made outside of the office of the clerk of the
court, pursuant to subsection (d) above, or be-
fore a final hearing on a petition may be held
or the oath of allegiance administered outside
of open court, pursuant to sections 336 (a) and
337 (c) respectively of this title, the court
must satisfy itself that the illness or other dis-
ability is sufficiently serious to prevent appear-
ance in the office of the clerk of court and is
of a permanent nature, or of a nature which
so incapacitates the person as to prevent him
from personally appearing in the office of the
clerk of court or in court as otherwise re-
quired by law.

(f) Any alien over eighteen years of age
who is residing in the United States pursuant
to a lawful admission for permanent residence
may, upon an application prescribed, filed with,
and approved by the Service, make and file in
duplicate in the office of the clerk of court,
regardless of the alien’s place of residence in
the United States, a signed declaration of in-
tention to become a citizen of the United
States, in such form as the Attorney General
shall prescribe. Nothing in this subsection
shall be construed as requiring any such alien
to make and file a declaration of intention as a
condition precedent to filing a petition for nat-
uralization nor shall any such declaration of
intention be regarded as conferring or hav-
ing conferred upon any such alien United
States citizenship or nationality or the right to
United States citizenship or nationality, nor
shall such declaration be regarded as evidence
of such alien’s lawful admission for permanent
residence in any proceeding, action, or matter,
or matter arising under this or any other Act.

INVESTIGATION OF PETITIONERS; PRELIMINARY

EXAMINATIONS ON PETITIONS
8 U.S.C. 1446.

SEc. 335. (a) At any time prior to the hold-
ing of the final hearing on a petition for nat-
uralization provided for by section 336 (a), an
employee of the Service, or of the United
States designated by the Attorney General,
shall conduct a personal investigation of the
person petitioning for naturalization in the vi-
cinity or vicinities in which such person has
maintained his actual place of abode and in the
vicinity or vicinities in which such person has
been employed or has engaged in business or
work for at least five years immediately pre-
ceding the filing of his petition for naturaliza-
tion. The Attorney General may, in his dis-
cretion, waive a personal investigation in an
individual case or in such cases or classes of
cases as may be designated by him.

(b) The Attorney General shall designate
employees of the Service to conduct prelimi-
nary examinations upon petitions for naturali-
zation to any naturalization court and to make
recommendations thereon to such court. For
such purposes any such employee so desig-
nated is hereby authorized to take testimony
concerning any matter touching or in any way
affecting the admissibility of any petitioner for
naturalization, to administer oaths, including
the oath of the petitioner for naturalization
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and the oaths of petitioner’s witnesses to the
petition for naturalization, and to require by
subpena the attendance and testimony of wit-
nesses, including petitioner, before such em-
ployee so designated and the production of rel-
evant books, papers, and documents, and to
that end may invoke the aid of any court ex-
ercising naturalization jurisdiction as specified
in section 310 of this title; and any such court
may, in the event of neglect or refusal to
respond to a subpena issued by any such em-
ployee so designated or refusal to testify be-
fore such employee so designated issue an or-
der requiring such person to appear before
such employee so designated, produce relevant
books, papers, and documents if demanded,
and testify; and any failure to obey such order
of the court may be punished by the court as
a contempt thereof. The record of the prelimi-
nary examination authorized by this subsec-
tion shall be admissible as evidence in any final
hearing conducted by a naturalization court
designated in section 310 of this title.

(c) The record of the preliminary examina-
tion upon any petition for naturalization may,
in the discretion of the Attorney General, be
transmitted to the Attorney General and the
recommendation with respect thereto of the
employee designated to conduct such prelim-
inary examination shall when made also be
transmitted to the Attorney General.

(d) The recommendation of the employee
designated to conduct any such preliminary
examination shall be submitted to the court
at the hearing upon the petition and shall in-
clude a recommendation that the petition be
granted, or denied, or continued, with reasons
therefor. In any case in which the recommen-
dation of the Attorney General does not agree
with that of the employee designated to con-
duct such preliminary examination, the recom-
mendations of both such employee and the At-
torney General shall be submitted to the court
at the hearing upon the petition, and the officer
of the Service in attendance at such hearing
shall, at the request of the court, present both
the views of such employee and those of the
Attorney General with respect to such peti-
tion to the court. The recommendations of
such employee and of the Attorney General
shall be accompanied by duplicate lists con-
taining the names of the petitioners, classified
according to the character of the recommenda-
tions, and signed by such employee or the
Attorney General, as the case may be. The
judge to whom such recommendations are
submitted shall, if he approves such recom-
mendations, enter a written order with such
exceptions as the judge may deem proper, by
subscribing his name to each such list when
corrected to conform to his conclusions upon
such recommendations. One of each such list
shall thereafter be filed permanently of record
in such court and the duplicate of each such
list shall be sent by the clerk of such court
to the Attorney General.

(e) After the petition for naturalization has
been filed in the office of the clerk of court,



xi

the petitioner shall not be permitted to with-
draw his petition, except with the consent of
the Attorney General. In cases where the At-
torney General does not consent to withdrawal
of the petition, the court shall determine the
petition on its merits and enter a final order
accordingly. In cases where the petitioner
fails to prosecute his petition, the petition
shall be decided upon its merits unless the
Attorney General moves that the petition be
dismissed for lack of prosecution.

(f) As to each period and place of residence
in the State in which the petitioner resides at
the time of filing the petition, during the en-
tire period of at least six months immediately
preceding the date of filing the petition, there
shall be included in the petition for naturali-
zation the affidavits of at least two credible
witnesses, citizens of the United States, stating
that each has personally known the petitioner
to have been a resident at such place for such
period, and that the petitioner is and during
all such periods has been a person of good
moral character, attached to the principles of
the Constitution of the United States, and well
disposed to the good order and happiness of
the United States.

(g) At the hearing on the petition, residence
in the State in which the petitioner resides
at the time of filing the petition, for at least
six months immediately preceding the date of
filing the petition, and the other qualifications
required by subsection (a) of section 316 dur-
ing such residence shall be proved by the
oral testimony of at least two credible wit-
nesses, citizens of the United States, in addi-
tion to the affidavits required by subsection (f)
of this section to be included in the petition.
At the hearing, residence and physical pres-
ence within the United States during the
five-year period required by section 316(a),
but outside the State, or within the State but
prior to the six months immediately preceding
the date of filing the petition, and the other
qualifications required by subsection (a) of
section 316 during such period at such places,
shall be proved either by depositions taken
in accordance with subsection (d) of section
332, or oral testimony, of at least two such wit-
nesses for each place of residence.

(h) Notwithstanding the provisions of sub-
sections (f) and (g) of this section, the re-
quirements of subsection (a) of section 316 as
to the petitioner’s residence, good moral char-
acter, attachment to the principles of the Con-
stitution of the United States, and disposition
toward the good order and happiness of the
United States may be established by any evi-
dence satisfactory to the naturalization court
in those cases under subsection (b) of section
316 in which the alien has been absent from
the United States because of his employment
by or contract with the Government of the
United States or an American institution of
research, recognized as such by the Attorney
General, or employment by an American firm
or corporation engaged in whole or in part in
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the development of foreign trade and com-
merce of the United States or a subsidiary
thereof, or employment by a public interna-
tional organization in which the United States
participates.

(i) (1) A petitioner for naturalization who
removes from the jurisdiction of the court in
which his petition for naturalization is pend-
ing may, at any time thereafter, make applica-
tion to the court for transfer of the petition to
a naturalization court exercising jurisdiction
over the pétitioner’s place of residence, or to
any other naturalization court if the petition
was not required to be filed in a naturalization
court exercising jurisdiction over the peti-
tioner’s place of residence: Provided, That
such transfer shall not be made without the
consent of the Attorney General, and of the
court to which the petition is transferred.

(2) Where transfer of the petition is author-
ized the clerk of court in which the petition
was filed shall forward a certified copy of the
petition and the original record in the case to
the clerk of court to which the petition is
transferred, and proceedings on the petition
shall thereafter continue as though the peti-
tion had originally been filed in the court to
which transferred, except that the court to
which the petition is transferred may in its
discretion, require the production of two cred-
ible United States citizen witnesses to testify
as to the petitioner’s qualifications for natural-
ization since the date of such transfer.

FINAL HEARING IN OPEN COURT UPON PETITIONS
FOR NATURALIZATION; FINAL ORDER UNDER THE
HAND OF THE COURT ENTERED UPON RECORD;
EXAMINATION OF PETITIONER AND WITNESSES
BEFORE THE COURT

8 U.8.C. 1441.

SkEc. 336. (a) Every final hearing upon a pe-
tition for naturalization shall be had in open
court before a judge or judges thereof, and
every final order which may be made upon
such petition shall be under the hand of the
court and entered in full upon a record kept
for that purpose, and upon such final hearing
of such petition the petitioner and the wit-
nesses, except as provided in subsection (b) of
this section, shall be examined under oath be-
fore the court and in the presence of the
court. If the petitioner is prevented by sick-
ness or other disability from being in open
court for the final hearing upon a petition for
naturalization, such final hearing may be had
before a judge or judges of the court at such
place as may be designated by the court.

(b) The requirement of subsection (a) of
this section for the examination of the peti-
tioner and the witnesses under oath before the
court and in the presence of the court shall not
apply in any case where an employee desig-
nated under section 335(b) has conducted the
preliminary examination authorized by sub-
section (b) of section 335; except that the
court may, in its discretion, and shall, upon
demand of the petitioner, require the exami-
nation of the petitioner and the witnesses un-
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der oath before the court and in the presence
of the court.

(¢) Except as otherwise specifically provided
in this title, no final hearing shall be held on
any petition for naturalization nor shall any
person be naturalized nor shall any certificate
of naturalization be issued by any court within
a period of thirty days after the filing of the
petition for naturalization. The Attorney Gen-
eral may waive such period in an individual
case if he finds that the waiver will be in the
public interest and will promote the security
of the United States. Notwithstanding any
other provisions of this title, but except as
provided in sections 328(b)(2) and 329(b)(5),
in any case in which the final hearing on any
petition for naturalization is scheduled to be
held within sixty days preceding the holding
of a general election within the territorial
jurisdiction of the naturalization court, such
final hearing may be held, but the petitioner
shall not be permitted to take the oath re-
quired in section 337(a) of this title prior to
the tenth day next following such general elec-
tion. In any case in which the oath is not
taken at the time of the final hearing, the peti-
tioner shall not be a citizen of the United
States until such oath has been taken.

(d) The Attorney General shall have the
right to appear before any court in any nat-
uralization proceedings for the purpose of
cross-examining the petitioner and the wit-
nesses produced in support of the petition
concerning any matter touching or in any way
affecting the petitioner’s right to admission to
citizenship, and shall have the right to call
witnesses, including the petitioner, produce
evidence, and be heard in opposition to, or in
favor of, the granting of any petition in nat-
uralization proceedings.

(e) The clerk of court shall, if the petitioner
requests it at the time of filing the petition for
naturalization, issue a subpena for the wit-
nesses named by such petitioner to appear
upon the day set for the final hearing, but in
case such witnesses cannot be produced upon
the final hearing other witnesses may be sum-
moned upon notice to the Attorney General, in
such manner and at such time as the Attorney
General may by regulation prescribe. If it
should appear after the petition has been filed
that any of the verifying witnesses thereto are
not competent, and it further appears that the
petitioner has acted in good faith in producing
such witnesses found to be incompetent, other
witnesses may be substituted in accordance
with such regulations.

(f) It shall be lawful at the time and as a
part of the naturalization of any person, for
the court, in its discretion, upon the bona fide
prayer of the petitioner included in the peti-
tion for naturalization of such person, to make
a decree changing the name of said person,
and the certificate of naturalization shall be
issued in accordance therewith,
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OATH OF RENUNCIATION AND ALLEGIANCE
8 U.S.C. 1448.

Sec. 337. (a) A person who has petitioned
for naturalization shall, in order to be and be-
fore being admitted to citizenship, take in open
court an oath (1) to support the Constitution
of the United States; (2) to renounce and ab-
jure absolutely and entirely all allegiance and
fidelity to any foreign prince, potentate, state,
or sovereignty of whom or which the petition-
er was before a subject or citizen; (3) to
support and defend the Constitution and the
laws of the United States against all enemies,
foreign and domestic; (4) to bear true faith
and allegiance to the same; and (5) (A) to
bear arms on behalf of the United States when
required by the law, or (B) to perform non-
combatant service in the Armed Forces of the
United States when required by the law, or
(C) to perform work of national importance
under civilian direction when required by the
law. Any such person shall be required to
take an oath containing the substance of
clauses (1) through (5) of the preceding sen-
tence, except that a person who shows by clear
and convincing evidence to the satisfaction of
the naturalization court that he is opposed to
the bearing of arms in the Armed Forces of
the United States by reason of religious train-
ing and belief shall be required to take an
oath containing the substance of clauses (1)
through (4) and clauses (5) (B) and (5) (C),
and a person who shows by clear and convinc-
ing evidence to the satisfaction of the naturali-
zation court that he is opposed to any type of
service in the Armed Forces of the United
States by reason of religious training and be-
lief shall be required to take an oath contain-
ing the substance of clauses (1) through (4)
and clause (5) (C). The term “religious train-
ing and belief” as used in this section shall
mean an individual’s belief in a relation to a
Supreme Being involving duties superior to
those arising from any human relation, but
does not include essentially political, sociolog-
ical, or philosophical views or a merely per-
sonal moral code. In the case of the naturali-
zation of a child under the provisions of sec-
tion 322 or 323 of this title the naturalization
court may waive the taking of the oath if in
the opinion of the court the child is unable to
understand its meaning.

(b) In case the person petitioning for nat-
uralization has borne any hereditary title, or
has been of any of the orders of nobility in
any foreign state, the petitioner shall in addi-
tion to complying with the requirements of
subsection (a) of this section, make under
oath in open court in the court in which the
petition for naturalization is made, an express
renunciation of such title or order of nobility,
and such renunciation shall be recorded in the
court as a part of such proceedings.

(¢) If the petitioner is prevented by sick-
ness or other disability from being in open
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court, the oath required to be taken by sub-
section (a) of this section may be taken be-
fore a judge of the court at such place as may
be designated by the court.

CERTIFICATE OF NATURALIZATION; CONTENTS
8 U.8.C. 1449,

Sec. 338. A person admitted to citizenship
by a naturalization court in conformity with
the provisions of this title shall be entitled
upon such admission to receive from the clerk
of such court a certificate of naturalization,
which shall contain substantially the follow-
ing information: Number of petition for nat-
uralization; number of certificate of naturali-
zation; date of naturalization; name, signature,
place of residence, autographed photograph,
and personal description of the naturalized
person, including age, sex, marital status, and
country of former nationality; title, venue and
location of the naturalization court; statement
that the court, having found that the peti-
tioner intends to reside permanently in the
United States, except in cases falling within
the provisions of section 324 (a) of this title,
had complied in all respects with all of the
applicable provisions of the mnaturalization
laws of the United States, and was entitled to
be admitted a citizen of the United States of
America, thereupon ordered that the petitioner
be admitted as a citizen of the United States
of America; attestation of the clerk of the
naturalization court; and seal of the court.

FUNCTIONS AND DUTIES OF CLERKS
8 U.S.C. 1450.

Sec. 339. (a) It shall be the duty of the
clerk of each and every naturalization court
to forward to the Attorney General a dupli-
cate of each petition for naturalization within
thirty days after the close of the month in
which such petition was filed, and to forward
to the Attorney General certified copies of
such other proceedings and orders instituted
in or issued out of said court affecting or re-
lating to the naturalization of persons as may
be required from time to time by the Attorney
General.

(b) It shall be the duty of the clerk of each
and every naturalization court to issue to any
person admitted by such court to citizenship
a certificate of naturalization and to forward
to the Attorney General within thirty days
after the close of the month in which such
certificate was issued, a duplicate thereof, and
to make and keep on file in the clerk’s office
a stub for each certificate so issued, whereon
shall be entered a memorandum of all the
essential facts set forth in such certificate,
and to forward a duplicate of each such stub
to the Attorney General within thirty days
after the close of the month in which such
certificate was issued.

(c) It shall be the duty of the clerk of each
and every naturalization court to report to the
Attorney General, within thirty days after
the close of the month in which the final
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hearing and decision of the court was had,
the name and number of the petition of each
and every person who shall be denied naturali-
zation together with the cause of such denial.

(d) Clerks of courts shall be responsible for
all blank certificates of naturalization received
by them from time to time from the Attorney
General, and shall account to the Attorney
General for them whenever required to do
so. No certificate of naturalization received
by any clerk of court which may be defaced or
injured in such manner as to prevent its use
as herein provided shall in any case be de-
stroyed, but such certificates shall be returned
to the Attorney General.

(e) It shall be the duty of the clerk of each
and every naturalizatiton court to cause to be
filed in chronological order in separate vol-
umes, indexed, consecutively numbered, and
made a part of the records of such court, all
declarations of intention and petitions for nat-
uralization.

REVOCATION OF NATURALIZATION
8 U.S.C. 1451.

Sec. 340. (a) It shall be the duty of the
United States®® attorneys for the respective dis-
tricts, upon affidavit showing good cause there-
for, to institute proceedings in any court
specified in subsection (a) of section 310 of
this title in the judicial district in which the
naturalized citizen may reside at the time of
bringing suit, for the purpose of revoking and
setting aside the order admitting such person
to citizenship and canceling the certificate of
naturalization on the ground that such order
and certificate of naturalization were procured
by concealment of a material fact or by willful
misrepresentation, and such revocation and
setting aside of the order admitting such per-
son to citizenship and such canceling of cer-
tificate of naturalization shall be effective as of
the original date of the order and certificate,
respectively: Provided, That refusal on the
part of a naturalized citizen within a period of
ten years following his naturalization to testify
as a witness in any proceeding before a con-
gressional committee concerning his subver-
sive activities, in a case where such person has
been convicted for contempt for such refusal,
shall be held to constitute a ground for revoca-
tion of such person’s naturalization under this
subsection as having been procured by con-
cealment of a material fact or by willful mis-
representation. If the naturalized citizen does
not reside in any judicial district in the United
States at the time of bringing such suit, the
proceedings may be instituted in the United
States District Court for the District of Colum-
bia or in the United States district court in the
judicial district in which such person last had
his residence.

65 The word “district” deleted by the Act of September 8,
1954 (68 Stat. 1282).

(b) The party to whom was granted the nat-
uralization alleged to have been procured by
concealment of a material fact or by willful
misrepresentation shall, in any such proceed-
ings under subsection (a) of this section, have
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sixty days’ personal notice, unless waived by
such party, in which to make answer to the
petition of the United States; and if such nat-
uralized person be absent from the United
States or from the judicial district in which
such person last had his residence, such notice
shall be given either by personal service upon
him or by publication in the manner provided
for the service of summons by publication or
upon absentees by the laws of the State or the
place where such suit is brought.

(¢) If a person who shall have been natural-
ized after the effective date of this Act shall
within five years next following such naturali-
zation become a member of or affiliated with
any organization, membership in or affiliation
with which at the time of naturalization would
have precluded such person from naturaliza-
tion under the provisions of section 313, it
shall be considered prima-facie evidence that
such person was not attached to the principles
of the Constitution of the United States and
was not well disposed to the good order and
happiness of the United States at the time of
naturalization, and, in the absence of counter-
vailing evidence, it shall be sufficient in the
proper proceeding to authorize the revocation
and setting aside of the order admitting such
person to citizenship and the cancellation of
the certificate of naturalization as having been
obtained by concealment of a material fact or
by willful misrepresentation, and such revoca-
tion and setting aside of the order admitting
such person to citizenship and such canceling
of certificate of naturalization shall be effec-
tive as of the original date of the order and
certificate, respectively.

(d) If a person who shall have been natural-
ized shall, within five years after such natural-
ization, return to the country of his nativity,
or go to any other foreign country, and take
permanent residence therein, it shall be con-
sidered prima-facie evidence of a lack of inten-
tion on the part of such person to reside per-
manently in the United States at the time of
filing his petition for naturalization, and, in
the absence of countervailing evidence, it shall
be sufficient in the proper proceeding to au-
thorize the revocation and setting aside of the
order admitting such person to citizenship and
the cancellation of the certificate of naturaliza-
tion as having been obtained by concealment
of a material fact or by willful misrepresenta-
tion, and such revocation and setting aside of
the order admitting such person to citizenship
and such canceling of certificate of naturaliza-
tion shall be effective as of the original date of
the order and certificate, respectively. The
diplomatic and consular officers of the United
States in foreign countries shall from time to
time, through the Department of State, furnish
the Department of Justice with statements of
the names of those persons within their re-
spective jurisdictions who have been so nat-
uralized and who have taken permanent
residence in the country of their nativity, or
in any other foreign country, and such state-
ments, duly certified, shall be admissible in
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evidence in all courts in proceedings to revoke
and set aside the order admitting to citizen-
ship and to cancel the certificate of naturali-
zation,

(e) The revocation and setting aside of the
order admitting any person to citizenship and
canceling his certificate of naturalization un-
der the provisions of subsection (a) of section
338 of the Nationality Act of 1940 shall not,
where such action takes place after the effec-
tive date of this Act, result in the loss of citi-
zenship or any right or privilege of citizenship
which would have been derived by or been
available to a wife or minor child of the nat-
uralized person had such naturalization not
been revoked: Provided, That this subsection
shall not apply in any case in which the revo-
cation and setting aside of the order was the
result of actual fraud.

(f) Any person who claims United States
citizenship through the naturalization of a
parent or spouse in whose case there is a
revocation and setting aside of the order ad-
mitting such parent or spouse to citizenship
under the provisions of subsection (a) of this
section on the ground that the order and
certificate of naturalization were procured by
concealment of a material fact or by willful
misrepresentation shall be deemed to have
lost and to lose his citizenship and any right
or privilege of citizenship which he may have,
now has, or may hereafter acquire under and
by virtue of such naturalization of such parent
or spouse, regardless of whether such person
is residing within or without the United
States at the time of the revocation and set-
ting aside of the order admitting such parent
or spouse to citizenship. Any person who
claims United States citizenship through the
naturalization of a parent or spouse in whose
case there is a revocation and setting aside of
the order admitting such parent or spouse to
citizenship and the cancellation of the certif-
icate of naturalization under the provisions of
subsection (c) or (d) of this section, or under
the provisions of section 329(c) of this title
on any ground other than that the order and
certificate of naturalization were procured by
concealment of a material fact or by willful
misrepresentation, shall be deemed to have
lost and to lose his citizenship and any right
or privilege of citizenship which would have
been enjoyed by such person had there not
been a revocation and setting aside of the
order admitting such parent or spouse to citi-
zenship and the cancellation of the certificate
of naturalization, unless such person is resid-
ing in the United States at the time of the
revocation and setting aside of the order ad-
mitting such parent or spouse to citizenship
and the cancellation of the certificate of nat-
uralization.

(g) When a person shall be convicted under
section 1425 of title 18 of the United States
Code of knowingly procuring naturalization
in violation of law, the court in which such
conviction is had shall thereupon revoke, set
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aside, and declare void the final order admit-
ting such person to citizenship, and shall de-
clare the certificate of naturalization of such
person to be canceled. Jurisdiction is hereby
conferred on the courts having jurisdiction of
the trial of such offense to make such adjudi-
cation.

(h) Whenever an order admitting an alien
to citizenship shall be revoked and set aside
or a certificate of naturalization shall be can-
celed, or both, as provided in this section,
the court in which such judgment or decree
is rendered shall make an order canceling such
certificate and shall send a certified copy of
such order to the Attorney General. In case
such certificate was not originally issued by
the court making such order, it shall direct
the clerk of court in which the order is re-
voked and set aside to transmit a copy of such
order and judgment to the court out of which
such certificate of naturalization shall have
been originally issued. It shall thereupon be
the duty of the clerk of the court receiving
such certified copy of the order and judgment
of the court to enter the same of record and to
cancel such original certificate of naturaliza-
tion, if there be any, upon the records and to
notify the Attorney General of the entry of
such order and of such cancellation. A person
holding a certificate of naturalization or citi-
zenship which has been canceled as provided
by this section shall upon notice by the court
by which the decree of cancellation was made,
or by the Attorney General, surrender the
same to the Attorney General.

(i) The provisions of this section shall ap-
ply not only to any naturalization granted and
to certificates of naturalization and citizenship
issued under the provisions of this title, but
to any naturalization heretofore granted by
any court, and to all certificates of naturali-
zation and citizenship which may have been
issued heretofore by any court or by the Com-
missioner based upon naturalization granted
by any court, or by a designated representative
of the Commissioner under the provisions of
section 702 of the Nationality Act of 1940, as
amended, or by such designated representative
under any other act.

(j) Nothing contained in this section shall
be regarded as limiting, denying, or restrict-
ing the power of any naturalization court, by
or in which a person has been naturalized, to
correct, reopen, alter, modify, or vacate its
judgment or decree naturalizing such person,
during the term of such court or within the
time prescribed by th~ rules of procedure or
statutes governing the jurisdiction of the court
to take such action.5®

56 Naturalization pursuant to sec. 402(j) and the Act of
July 20, 1964 (68 Stat. 495), is subject to revocation under
this section. See footnote 59 on p. 162.

CERTIFICATES OF CITIZENSHIP; PROCEDURE
8 U.S.C. 1452,

Sec. 341. A person who claims to have de-
rived United States citizenship through the
naturalization of a parent or through the nat-
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uralization or citizenship of a husband, or who
is a citizen of the United States by virtue of
the provisions of section 1993 of the United
States Revised Statutes, or of section 1993 of
the United States Revised Statutes, as amend-
ed by section 1 of the Act of May 24, 1934 (48
Stat. 797), or who is a citizen of the United
States by virtue of the provisions of subsection
(e), (d), (e), (g), or (i) of section 201 of the
Nationality Act of 1940, as amended (54 Stat.
1138; 8 U. S. C. 601), or of the Act of May 7,
1934 (48 Stat. 667), or of paragraph (3), (4),
(5), or (7) of section 301(a) of this title, or
under the provisions of the Act of August 4,
1937 (50 Stat. 558), or under the provisions of
section 203 or 205 of the Nationality Act of
1940 (54 Stat. 1139; 8 U. S. C. 603, 605), or under
the provisions of section 303 of this title, may
apply to the Attorney General for a certificate
of citizenship. Upon proof to the satisfaction
of the Attorney General that the applicant is
a citizen, and that the applicant’s alleged citi-
zenship was derived as claimed, or acquired, as
the case may be, and upon taking and sub-
scribing before a member of the Service with-
in the United States to the oath of allegiance
required by this Act of a petitioner for natu-
ralization, such individual shall be furnished
by the Attorney General with a certificate of
citizenship, but only if such individual is at
the time within the United States.

CANCELLATION OF CERTIFICATES ISSUED BY THE
ATTORNEY GENERAL, THE COMMISSIONER OR A
DEPUTY COMMISSIONER; ACTION NOT TO
AFFECT CITIZENSHIP STATUS

8 U.8.C. 1453,

Sec. 342. The Attorney General is author-
ized to cancel any certificate of citizenship, cer-
tificate of naturalization, copy of a declaration
of intention, or other certificate, document or
record heretofore issued or made by the Com-
missioner or a Deputy Commissioner or here-
after made by the Attorney General if it shall
appear to the Attorney General’s satisfaction
that such document or record was illegally or
fraudulently obtained from, or was created
through illegality or by fraud practiced upon,
him or the Commissioner or a Deputy Com-
missioner; but the person for or to whom such
document or record has been issued or made
shall be given at such person’s last-known
place of address written notice of the intention
to cancel such document or record with the
reasons therefor and shall be given at least
sixty days in which to show cause why such
document or record should not be canceled.
The cancellation under this section of any doc-
ument purporting to show the citizenship sta-
tus of the person to whom it was issued shall
affect only the document and not the citizen-
ship status of the person in whose name the
document was issued.

DOCUMENTS AND COPIES ISSUED BY THE
ATTORNEY GENERAL

8 U.8.C. 1454.

Sec. 343. (a) A person who claims to have
been naturalized in the United States under
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section 323 of the Nationality Act of 1940 may
make application to the Attorney General for
a certificate of naturalization. Upon proof to
the satisfaction of the Attorney General that
the applicant is a citizen and that he has been
naturalized as claimed in the application, such
individual shall be furnished a certificate of
naturalization by the Attorney General, but
only if the applicant is at the time within the
United States.

(b) If any certificate of naturalization or
citizenship issued to any citizen or any decla-
ration of intention furnished to any declarant
is lost, mutilated, or destroyed, the citizen or
declarant may make application to the Attor-
ney General for a new certificate or declara-
tion. If the Attorney General finds that the
certificate or declaration is lost, mutilated, or
destroyed, he shall issue to the applicant a
new certificate or declaration. If the certifi-
cate or declaration has been mutilated, it shall
be surrendered to the Attorney General before
the applicant may receive such new certificate
or declaration. If the certificate or declaration
has been lost, the applicant or any other per-
son who shall have, or may come into posses-
sion of it is hereby required to surrender it to
the Attorney General.

(c) The Attorney General shall issue for
any naturalized citizen, on such citizen’s ap-
plication therefor, a special certificate of nat-
uralization for use by such citizen only for the
purpose of obtaining recognition as a citizen
of the United States by a foreign state. Such
certificate when issued shall be furnished to
the Secretary of State for transmission to the
proper authority in such foreign state.

(d) If the name of any naturalized citi-
zen has, subsequent to naturalization, been
changed by order of any court of competent
jurisdiction, or by marriage, the citizen may
make application for a new certificate of nat-
uralization in the new name of such citizen.
If the Attorney General finds the name of the
applicant to have been changed as claimed, the
Attorney General shall issue to the applicant
a new certificate and shall notify the naturali-
zation court of such action.

(e) The Attorney General is authorized to
make and issue certifications of any part of
the naturalization records of any court, or of
any certificate of naturalization or citizenship,
for use in complying with any statute, State or
Federal, or in any judicial proceeding. No
such certification shall be made by any clerk
of court except upon order of the court.

FISCAL PROVISIONS
8 U.8.C. 1455.

SEc. 344. (a) The clerk of court shall charge,
collect, and account for the following fees:

(1) For making, filing, and docketing a pe-
tition for naturalization, $10, including the
final hearing on such petition, if such hearing
be held, and a certificate of naturalization, if
the Issuance of such certificate is authorized
by the naturalization court.
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(2) For receiving and filing a declaration
gf intention, and issuing a duplicate thereof,
5.

(b) The Attorney General shall charge, col-
lect, and account for the following fees:

(1) For application for a certificate of nat-
uralization or declaration of intention in lieu
of a certificate or declaration alleged to have
been lost, mutilated, or destroyed, $5.

(2) For application for a certificate of citi-
zenship, $5.

(3) For application for the issuance of a
special certificate of citizenship to obtain rec-
ognition, $5.

(4) For application for a certificate of nat-
uralization under section 323 of the Nationality
Act of 1940, or under section 343 (a) of this
title, $5.

(5) For application for a certificate of citi-
zenship in changed name, $5.

(6) Reasonable fees in cases where such
fees have not been established by law, to
cover the cost of furnishing copies, whether
certified or uncertified, or any part of the
records, or information from the records, of
the Service. Such fees shall not exceed a max-
imum of 25 cents per folio of one hundred
words, with a minimum fee of 50 cents for any
one such service, in addition to a fee of $1 for
any official certification furnished under seal.
No such fee shall be required from officers or
agencies of the United States or of any State
or any subdivision thereof, for such copies or
information furnished for official use in con-
nection with the official duties of such officers
or agencies.

(7) Notwithstanding the preceding provi-
sions of this subsection, no fee shall be charged
or collected for an application for declaration
of intention or a certificate of naturalization
in lieu of a declaration or a certificate alleged
to have been lost, mutilated, or destroyed, sub-
mitted by a person who was a member of the
military or naval forces of the United States
at any time after April 20, 1898, and before
July 5, 1902; or at any time after April 5, 1917,
and before November 12, 1918; or who served
on the Mexican border as a member of the
Regular Army or National Guard between
June 1916 and April 1917; or who has served
or hereafter serves in the military, air, or
naval forces of the United States after Sep-
tember 16, 1940, and who was not at any time
during such period or thereafter separated
from such forces under other than honorable
conditions, who was not a conscientious ob-
jector who performed no military duty what-
ever or refused to wear the uniform, or who
was not at any time during such period or
thereafter discharged from such military, air,
or naval forces on account of alienage.

(c) The clerk of any naturalization court
specified in subsection (a) of section 310 (ex-
cept the courts specified in subsection (d) of
this section) shall account for and pay over
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to the Attorney General one-half of all fees up
to the sum of $6,000, and all fees in excess of
$6,000, collected by any such clerk in naturali-
zation proceedings in any fiscal year.

(d) The clerk of any United States district
court (except®” in the District Court of the
Virgin Islands of the United States and in the
District Court of Guam) shall account for and
pay over to the Attorney General all fees col-
lected by any such clerk in naturalization pro-
ceedings: Provided, however, That the clerk of
the District Court of the Virgin Islands of the
United States and of the District Court of
Guam shall report but shall not be required to
pay over to the Attorney General the fees col-
lected by any such clerk in naturalization pro-
ceedings.

57 The words “in Alaska and” deleted by sec. 26 of the Aet
of July 7, 1958 (72 Stat. 851).

(e) The accounting required by subsections
(¢) and (@) of this section shall be made and
the fees paid over to the Attorney General
by such respective clerks in their quarterly
accounts which they are hereby required to
render to the Attorney General within thirty
days from the close of each quarter of each
and every fiscal year, in accordance with regu-
lations prescribed by the Attorney General.

(f) The clerks of the various naturalization
courts shall pay all additional clerical force
that may be required in performing the duties
imposed by this title upon clerks of courts
from fees retained under the provisions of this
section by such clerks in naturalization pro-
ceedings.

(g) All fees collected by the Attorney Gen-
eral and all fees paid over to the Attorney
General by clerks of courts under the provi-
sions of this title shall be deposited by the At-
torney General in the Treasury of the United
States: Provided, however, That all fees re-
ceived from applicants residing in the Virgin
Islands of the United States, and in Guam, re-
quired to be paid under subsection (b) of this
section, shall be paid over to the treasury of
the Virgin Islands and to the treasury of
Guam, respectively.

(h) During the time when the United States
is at war no clerk of a United States court
shall charge or collect a naturalization fee
from an alien in the military, air, or naval
service of the United States for filing a petition
for naturalization or issuing a certificate of
naturalization upon admission to citizenship,
and no clerk of any State court shall charge or
collect any fee for such services unless the
laws of the State require such charge to be
made, in which case nothing more than the
portion of the fee required to be paid to the
State shall be charged or collected. A report
of all transactions under this subsection shall
be made to the Attorney General as in the case
of other reports required of clerks of courts
by this title.

(1) In addition to the other fees required by
this title, the petitioner for naturalization
shall, upon the filing of a petition for naturali-
zation, deposit with and pay to the clerk of
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court a sum of money sufficient to cover the
expenses of subpenaing and paying the legal
fees of any witnesses for whom such peti-
tioner may request a subpena, and upon the
final discharge of such witnesses, they shall
receive, if they demand the same from the
clerk, the customary and usual witness fees
from the moneys which the petitioner shall
have paid to such clerk for such purpose, and
the residue, if any, shall be returned by the
clerk to the petitioner.

MAIL RELATING TO NATURALIZATION TRANSMIT-
TED FREE OF POSTAGE AND REGISTERED

8 U.8.C. 1456.

Sec. 345. Al mail matter of whatever class,
relating to naturalization, including duplicate
papers required by law or regulation to be sent
to the Service by clerks of courts addressed to
the Department of Justice or the Service, or
any official thereof, and endorsed “Official Busi-
ness”, shall be transmitted free of postage and,
if necessary, by registered mail without fee,

and so marked.’®

58 Provision for reimbursement of the Post Office Depart-
ment made by the Act of July 14, 1956 (70 Stat. 535).

AUTHORIZATION GRANTED FOR PUBLICATION AND
DISTRIBUTION OF CITIZENSHIP TEXTBOOKS FROM
NATURALIZATION FEES

8 U.S.C. 1457,

Sec. 346. Authorization is hereby granted
for the publication and distribution of the citi-
zenship textbook described in subsection (b)
of section 332 and for the reimbursement of
the appropriation of the Department of Justice
upon the records of the Treasury Department
from the naturalization fees deposited in the
Treasury through the Service for the cost of
such publication and distribution, such reim-
bursement to be made upon statements by the
Attorney General of books so published and
distributed.

COMPILATION OF NATURALIZATION STATISTICS
AND PAYMENT FOR EQUIPMENT

8 U.8.C. 14568.

SEc. 347. The Attorney General is author-
ized and directed to prepare from the records
in the custody of the Service a report upon
those heretofore seeking citizenship to show
by nationalities their relation to the numbers
of aliens annually arriving and to the prevail-
ing census populations of the foreign-born,
their economie, vocational, and other classifi-
cation, in statistical form, with analytical com-
ment thereon, and to prepare such report an-
nually hereafter. Payment for the equipment
used in preparing such compilation shall be
made from the appropriation for the enforce-
ment of this Act by the Service.

ADMISSIBILITY IN EVIDENCE OF TESTIMONY AS
TO STATEMENTS VOLUNTARILY MADE TO OFFI-
CERS OR EMPLOYEES IN THE COURSE OF
THEIR OFFICIAL DUTIES

8 U.S.C. 1459,
Sec. 348. (a) It shall be lawful and admis-

sible as evidence in any proceedings founded
under this title, or any of the penal or criminal



CITIZENSHIP AND NATURALIZATION

provisions of any law relating to immigration,
naturalization, or citizenship, for any officer
or employee of the United States to render tes-
timony as to any statement voluntarily made
to such officer or employee in the course of the
performance of the official duties of such offi-
cer or employee by any defendant at the time
or subsequent to the alleged commission of
any crime or offense which may tend to show
that such defendant did not have or could not
have had knowledge of any matter concerning
which such defendant is shown to have made
affidavit, or oath, or to have been a witness
pursuant to such law or laws.

(b) In case any clerk of court shall refuse
or neglect to comply with any of the provi-
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sions of section 339 (a), (b), or (c), such clerk
of court shall forfeit and pay to the United
States the sum of $25 in each and every case
in which such violation or omission occurs
and the amount of such forfeiture may be re-
covered by the United States in a civil action
against such clerk.

(c) If any clerk of court shall fail to return
to the Service or properly account for any cer-
tificate of naturalization furnished by the Serv-
ice as provided in subsection (d) of section
339, such clerk of court shall be liable to the
United States in the sum of $50, to be recov-
ered in a civil action, for each and every such
certificate not properly accounted for or re-
turned.

CHAPTER 3—L.0Ss oF NATIONALITY

LOSS OF NATIONALITY BY NATIVE-BORN OR
NATURALIZED CITIZEN

8 U.S.C. 1481,

SEc. 349. (a) From and after the effective
date of this Act a person who is a national of
the United States whether by birth or nat-
uralization, shall lose his nationality by—

(1) obtaining naturalization in a foreign
state upon his own application, upon an
application filed in his behalf by a parent,
guardian, or duly authorized agent, or
through the naturalization of a parent
having legal custody of such person: Pro-
vided, That nationality shall not be lost by
any person under this section as the re-
sult of the naturalization of a parent or
parents while such person is under the
age of twenty-one years, or as the result
of a naturalization obtained on behalf of
a person under twenty-one years of age by
a parent, guardian, or duly authorized
agent, unless such person shall fail to
enter the United States to establish a per-
manent residence prior to his twenty-fifth
birthday: And provided further, That a
person who shall have lost nationality
prior to January 1, 1948, through the
naturalization in a foreign state of a par-
ent or parents, may, within one year from
the effective date of this Act, apply for a
visa and for admission to the United
States as a nonquota immigrant under the
provisions of section 101(a) (27) (E); or

(2) taking an oath or making an affirma-
tion or other formal declaration of al-
legiance to a foreign state or a political
subdivision thereof; or

(3) entering, or serving in, the armed
forces of a foreign state unless, prior to
such entry or service, such entry or serv-
ice is specifically authorized in writing by
the Secretary of State and the Secretary
of Defense: Provided, That the entry into
such service by a person prior to the at-
tainment of his eighteenth birthday shall
serve to expatriate such person only if
there exists an option to secure a release
from such service and such person fails to

exercise such option at the attainment of
his eighteenth birthday; or

(4) (A) accepting, serving in, or per-
forming the duties of any office, post, or
employment under the government of a
foreign state or a political subdivision
thereof, if he has or acquires the nation-
ality of such foreign state; or (B) accept-
ing, serving in, or performing the duties
of any office, post, or employment under
the government of a foreign state or a
political subdivision thereof, for which of-
fice, post, or employment an oath, affirma-
tion, or declaration of allegiance is re-
quired; or

(5) voting in a political election* in a
foreign state or participating in an elec-
tion or plebiscite to determine the sov-
ereignty over foreign territory; or

(6) making a formal renunciation of
nationality before a diplomatic or consular
officer of the United States in a foreign
state, in such form as may be prescribed
by the Secretary of State; or

(7) making in the United States a for-
mal written renunciation of nationality in
such form as may be prescribed by, and
before such officer as may be designated
by, the Attorney General, whenever the
United States shall be in a state of war
and the Attorney General shall approve
such renunciation as not contrary to the
interests of national defense; or

(8) deserting the military, air, or naval
forces of the United States in time of
war, if and when he is convicted thereof
by court martial and as the result of such
conviction is dismissed or dishonorably
discharged from the service of such mili-
tary, air, or naval forces: Provided, That,
notwithstanding loss of nationality or citi-
zenship under the terms of this or previ-
ous laws by reason of desertion committed
in time of war, restoration to active duty

8 U.S.C. 1435, note.
*The Act of July 20, 1954 (68 Stat. 495) reads as follows:
“That a person who has lost United States citizenship

solely by reason of having voted in any political election or
plebiscite held in Japan between September 2, 1945, and
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April 27, 1952, inclusive, and who has not, subsequent to
such voting, committed any act which, had he remained a
citizen, would have operated to expatriate him, and is not
otherwise disqualified from becoming a citizen by reason of
sections 313 or 314, or the third sentence of section 318
of the Immigration and Nationality Act, may be naturalized
by taking, prior to two years after the date of the enact-
ment of this Act, before any naturalization court specified
in subsection (a) of section 310 of the Immigration and
Nationality Act or before any diplomatic or consular offi-
cer of the United States abroad, the applicable oath pre-
scribed by section 337 of such Act. Certified copies of such
oath shall be sent by such court or such diplomatic or con-
sular officer to the Department of State and to the Depart-
ment of Justice. Such oath of allegiance shall be entered
in the records of the appropriate naturalization court, em-
bassy, legation, or consulate, and upon demand, a certified
copy of the proceedings, including a copy of the oath ad-
ministered, under the seal of the naturalization court, em-
bassy, legation, or consulate, shall be delivered to such
person at a cost not exceeding $5, which certified copy shall
be evidence of the facts stated therein before any court of
record or judicial tribunal and in any department or agency
of the Government of the United States. Any such person
shall have, from and after naturalization under this Act, the
same citizenship status as that which existed immediately
prior to its loss: Provided, That no such person shall be
eligible to take the oath prescribed by section 337 of the
Immigration and Nationality Act, unless he shall first take
an oath before any naturalization court specified in subsec~
tion (a) of section 310 of the Immigration and Nationality
Act, or before any diplomatic or consular officer of the
United States abroad, that he has done nothing to promote
the cause of communism. Naturalization procured under this
Act shall be subject to revocation as provided in section 340
of the Immigration and Nationality Act, and subsection (f)
of that section shall apply to any person claiming United
States citizenship through the naturalization of an individual
under this Act.”

with such military, air, or naval forces in
time of war or the reenlistment or induc-
tion of such a person in time of war with
permission of competent military, air, or
naval authority shall be deemed to have
the immediate effect of restoring such
nationality or citizenship heretofore or
hereafter so lost; or

(9) committing any act of treason
against, or attempting by force to over-
throw, or bearing arms against, the United
States, violating or conspiring to violate
any of the provisions of section 2383 of
title 18, United States Code, or willfully
performing any act in violation of section
2385 of title 18, United States Code, or
violating section 2384 of said title by en-
gaging in a conspiracy to overthrow, put
down, or to destroy by force the Govern-
ment of the United States, or to levy war
against them, if and when he is convicted
thereof by a court martial or by a court
of competent jurisdiction;® or

60 Prior to amendment by the Act of September 8, 1954 (68
Stat. 1146), par. (9) read as follows:

“(9) committing any act of treason against, or attempt-
ing by force to overthrow, or bearing arms against, the
United States, if and when he is convicted thereof by a court
martial or by a court of competent jurisdiction; or”,

(10) departing from or remaining out-
side of the jurisdiction of the United
States in time of war or during a period
declared by the President to be a period
of national emergency for the purpose of
evading or avoiding training and service
in the military, air, or naval forces of the
United States. For the purposes of this
paragraph failure to comply with any pro-
vision of any compulsory service laws of
the United States shall raise the presump-
tion that the departure from or absence
from the United States was for the purpose
of evading or avoiding training and serv-

CITIZENSHIP AND NATURALIZATION

ice in the military, air, or naval forces of
the United States.

(b) Any person who commits or performs
any act specified in subsection (a) shall be
conclusively presumed to have done so volun-
tarily and without having been subjected to
duress of any kind, if such person at the time
of the act was a national of the state in which
the act was performed and had been physically
present in such state for a period or periods
totaling ten years or more immediately prior
to such act.

DUAL NATIONALS; DIVESTITURE OF NATIONALITY
8 U.S.C. 1482.

Sec. 350. A person who acquired at birth
the nationality of the United States and of a
foreign state and who has voluntarily sought
or claimed benefits of the nationality of any
foreign state shall lose his United States na-
tionality by hereafter having a continuous
residence for three years in the foreign state
of which he is a national by birth at any time
after attaining the age of twenty-two years
unless he shall—

(1) prior to the expiration of such three-
year period, take an oath of allegiance to
the United States before a United States
diplomatic or consular officer in a manner
prescribed by the Secretary of State; and

(2) have his residence outside of the
United States solely for one of the reasons
set forth in paragraph (1), (2), (4), (5),
(6), (7), or (8) of section 353, or para-
graph (1) or (2) of section 354 of this
title: Provided, however, That nothing
contained in this section shall deprive any
person of his United States nationality if
his foreign residence shall begin after he
shall have attained the age of sixty years
and shall have had his residence in the
United States for twenty-five years after
having attained the age of eighteen years.

RESTRICTIONS ON EXPATRIATION
8 U.S.C. 1483.

Sec. 351. (a) Except as provided in para-
graphs (7), (8), and (9) of section 349 of this
title, no national of the United States can ex-
patriate himself, or be expatriated, under this
Act while within the United States or any of
its outlying possessions, but expatriation shall
result from the performance within the United
States or any of its outlying possessions of any
of the acts or the fulfillment of any of the con-
ditions specified in this chapter if and when
the national thereafter takes up a residence
outside the United States and its outlying
possessions.

(b) A national who within six months after
attaining the age of eighteen years asserts his
claim to United States nationality, in such
manner as the Secretary of State shall by
regulation prescribe, shall not be deemed to
have expatriated himself by the commission,
prior to his eighteenth birthday, of any of the
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acts specified in paragraphs (2), (4), (5), and
(6) of section 349(a) of this title.

LOSS OF NATIONALITY BY NATURALIZED
NATIONAL

8 U.S8.C. 1484,

Sec. 352. (a) A person who has become a
national by naturalization shall lose his na-
tionality by—

(1) having a continuous residence for
three years in the territory of a foreign
state of which he was formerly a national
or in which the place of his birth is situ-
ated, except as provided in section 353 of
this title, whether such residence com-
menced before or after the effective date
of this Act;

(2) having a continuous residence for
five years in any other foreign state or
states, except as provided in sections 353
and 354 of this title, whether such resi-
dence commenced before or after the ef-
fective date of this Act.

(b) (1) For the purpose of paragraph (1)
of subsection (a) of this section, the time dur-
ing which the person had his residence abroad
solely or principally for a reason or purpose
within the scope of any provision of section
353 shall not be counted in computing quantum
of residence.

(2) For the purpose of paragraph (2) of
subsection (a) of this section, the time during
which the person had his residence abroad
solely or principally for a reason or purpose
within the scope of any provision of sections
353 and 354 shall not be counted in computing
quantum of residence.

SECTION 3852 NOT EFFECTIVE AS TO CERTAIN
PERSONS

8 U.8.C. 1486.

SEc. 353. Section 352(a) shall have no ap-
plication to a national who—

(1) has his residence abroad in the em-
ployment of the Government of the United
States; or

(2) is receiving compensation from the
Government of the United States and has
his residence abroad on account of dis-
ability incurred in its service; or

(3) shall have had his residence in the
United States for not less than twenty-five
years subsequent to his naturalization and
shall have attained the age of sixty years
when the foreign residence is established;
or

(4) had his residence abroad on October
14, 1940, and temporarily has his resl-
dence abroad, or who thereafter has gone
or goes abroad and temporarily has his
residence abroad, solely or principally to
represent a bona fide American educa-
tional, scientific, philanthropic, commer-
cial, financial, or business organization,
having its principal office or place of busi-
ness in the United States, or a bona fide
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religious organization having an office
and representative in the United States,
or an international agency of an official
character in which the United States par-
ticipates, for which he receives a sub-
stantial compensation; or

(5) has his residence abroad and is pre-
vented from returning to the TUnited
States exclusively (A) by his own ill
health; or (B) by the ill health of his
parent, spouse, or child who cannot be
brought to the United States, whose con-
dition requires his personal care and at-
tendance: Provided, That in such a case
the person having his residence abroad
shall, at least every six months, register
at the appropriate Foreign Service office
and submit evidence satisfactory to the
Secretary of State that his case continues
to meet the requirements of this subpara-
graph; or (C) by reason of the death of
his parent, spouse, or child: Provided,
That in the case of the death of such par-
ent, spouse, or child the person having his
residence abroad shall return to the
United States within six months after the
death of such relative; or

(6) has his residence abroad for the
purpose of pursuing a full course of study
of a specialized character or attending
full-time an institution of learning of a
grade above that of a preparatory school:
Provided, That such residence does not
exceed five years; or

(7) is the spouse or child of, or has a
son or daughter who is, an American
citizen, and who has his residence abroad
for the purpose of being with his Ameri-
can citizen spouse, parent, or son or
daughter who has his residence abroad
for one of the objects or considerations
specified in paragraph (1), (2), (3), (4),
(5), or (6) of this section or paragraph (2)
of section 354 of this title; or®t

61 Prior to amendment by sec. 1 of the Act of August 4,
1959 (78 Stat. 274), sec. 353(7) read as follows:

“(7) is the spouse or child of an American citizen, and
who has his residence abroad for the purpose of being with
his American citizen spouse or parent who has his residence
abroad for one of the objects or causes specified in para-
graph (1), (2), (3), (4), (5), or (6) of this section, or para-
graph (2) of section 354 of this title; or”

(8) is the spouse or child of an American
national by birth who while under the
age of twenty-one years had his residence
in the United States for a period of [or]
periods totaling ten years, and has his
residence abroad for the purpose of being
with said spouse or parent; or

(9) was born in the United States or one
of its outlying possessions, who originally
had American nationality and who, after
having lost such nationality through mar-
riage to an alien, reacquired it; or

(10) has, by Act of Congress or by
treaty, United States nationality solely by
reason of former nationality and birth or
residence in an area outside the conti-
nental United States: Provided, That suh-



sections (b) and (c¢) of section 404 of the
Nationality Act of 1940, as amended [8
U.S.C. 804 (b) and (c¢)1, shall not be held
to be or to have been applicable to persons
defined in this paragraph.

SECTION 3562(A) (2) NOT APPLICABLE AS TO
CERTAIN PERSONS
8 U.S.C. 1486.

Skc. 354. Section 352(a) (2) of this title shall
have no application to a national—

(1) who is a veteran of the Spanish-
American War, World War I, or World
War 11, or of the Korean hostilities (hav-
ing served honorably in an active-duty
status in the military, air, or naval forces
of the United States during a period be-
ginning June 25, 1950, and ending July 1,
1955), and the spouse, children, and de-
pendent parents of such veteran whether
such residence in the territory of a for-
eign state or states commenced before or
after the effective date of this Act: Pro-
vided, That any such veteran who upon
the date of the enactment of this Act has
had his residence continuously in the
territory of a foreign state of which he
was formerly a national or in which the
place of his birth is situated for three
years or more, and who has retained his
United States nationality solely by reason
of the provisions of section 406 (h) of the
Nationality Act of 1940, shall not be sub-
ject to the provisions or requirements of
section 352(a) (1) of this title: Provided
further, That the provisions of section
404(c) of the Nationality Act of 1940, as
amended, shall not be held to be or to have
been applicable to veterans of World
War 11;62

62 The language relating to ‘“Korean hostilities” was added
by sec. 2 of the Act of August 4, 1969 (73 Stat. 274).

(2) who has established to the satisfac-
tion of the Secretary of State, as evidenced
by possession of a valid unexpired United
States passport or other valid document
issued by the Secretary of State, that his
residence is temporarily outside the United
States for the purpose of (A) carrying on
a commercial enterprise which in the opin-
ion of the Secretary of State will directly
and substantially benefit American trade
or commerce; or (B) carrying on scientific
research on behalf of an institution ac-
credited by the Secretary of State and en-
gaged in research which in the opinion of
the Secretary of State is directly and sub-
stantially beneficial to the interests of the
United States; or (C) engaging in such
work or activities, under such unique or
unusual circumstances, as may be deter-
mined by the Secretary of State to be di-
rectly and substantially beneficial to the
interests of the United States;

(3) who is the widow or widower of a
citizen of the United States and who has
attained the age of sixty years, and who
has had a residence outside of the United
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States and its outlying possessions for a
period of not less than ten years during all
of which period a marriage relationship
has existed with a spouse who has had a
residence outside of the United States and
its outlying possessions in an occupation
or capacity of the type designated in para-
graphs (1), (2), (3), (4), or (5) (A) of sec-
tion 353, or paragraphs (1), (2), or (4) of
this section;

(4) who has attained the age of sixty
years, and has had a residence outside of
the United States and its outlying pos-
sessions for not less than ten years, during
all of which period he had been engaged
in an occupation of the type designated in
paragraphs (1), (2), or (4) of section 353,
or paragraph (2) of this section, and who
is in bona fide retirement from such oc-
cupation; or

(5) who shall have had his residence in
the United States for not less than fifteen
years subsequent to his naturalization and
prior to the establishment of his foreign
residence; or who prior to attaining the
age of twenty-one years, shall have had his
residence in the United States for not less
than fifteen years subsequent to his lawful

admission for permanent residence.®®

638 Prior to amendment by sec. 8 of the Act of August 4,
1959 (73 Stat. 274), sec. 3864(5) reads as follows:

“{(5) who shall have had his residence in the United
States for not less than twenty-five years subsequent to his
naturalization and prior to the establishment of his foreign
residence.”

LOSS OF AMERICAN NATIONALITY THROUGH PAR-
ENT’S EXPATRIATION; NOT EFFECTIVE UNTIL
PERSON ATTAINS AGE OF TWENTY-FIVE YEARS

8 U.S.C. 1487.

Sec. 355. A person having United States
nationality, who is under the age of twenty-
one and whose residence is a foreign state with
or under the legal custody of a parent who
hereafter loses United States nationality under
section 350 or 352 of this title, shall also lose
his United States nationality if such person
has or acquires the nationality of such foreign
state: Provided, That, in such case, United
States nationality shall not be lost as the re-
sult of loss of United States nationality by the
parent unless and until the person attains the
age of twenty-five years without having estab-
lished his residence in the United States.

NATIONALITY LOST SOLELY FROM PERFORMANCE
OF ACTS OR FULFILLMENT OF CONDITIONS

8 U.8.C. 1488.

Sec. 356. The loss of nationality under this
chapter shall result solely from the perform-
ance by a national of the acts or fulfillment of
the conditions specified in this chapter.

APPLICATION OF TREATIES; EXCEPTIONS
8 U.S.C. 1489,

Sec. 357. Nothing in this title shall be ap-
plied in contravention of the provisions of any
treaty or convention to which the United
States is a party and which has been ratified
by the Senate upon the effective date of this
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title: Provided, however, 