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DIVISION I
DEBT MANAGEMENT
Section 1. Section 533A.1, Code 2005, is amended to read
as follows:
533A.1 DEFINITIONS.
As used in this chapter: ‘
1. "Allowable cost" means an actual, identifiable third-

party expense incurred by the licensee on behalf of a specific

debtor, such as postage and long distance telephone charges,

that may be itemized and charged against the debtor for

payment.
2., "Creditor" means a person for whose benefit moneys are

being collected and distributed by licensees.

2+ 3. '"Debt management" means the planning and management
of the financial affairs of a debtor and the receiving
therefrom of money or evidences thereof for the purpose of
distributing the same to the debtor's creditors in payment or ‘
partial payment of the debtor's obligations for a fee.

3+ 4. "Debtor" means any natural person.

5. "Donation" means money given by the debtor to a

licensee as a gift for debt management and outside of the debt

management contract.

6. "Fee" means the moneys paid by the debtor to the

licensee as payment for debt management and shall not include

money paid to the licensee or held by the licensee for

distribution to a creditor, allowable costs, a distribution to

the debtor as a refund, or a donation.

7. "Gratuitous debt-management service" means debt

management without charging a fee.

4+ 8. "Licensee" means any individual;-partnerships
uninecerporated-associationy-ageney-or-corporation person
licensed under this chapter.

9, "Natural person" means an individual who is not an ‘

association, joint venture, or joint stock company,

partnership, limited partnership, business corporation,
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nonprofit corporation, other business entity, or any group of

individuals or business entities, however organized.

5+ 10. "Office" means each location by street number,
building number, city, and state where any person engages in
debt management.

11. "“Person" means an individual, an association, joint

venture or joint stock company, partnership, limited

partnership, business corporation, nonprofit corporation, or

any other group of individuals however organized.

6 12. "Superintendent" means the superintendent of
banking. ,

Sec. 2. Section 533A.2, Code 2005, is amended to read as
follows: A

533A.2 LICENSES REQUIRED -- EXCEPTIONS.

1. Ne-individuaty-partnership;-unincorporated-associationsy
agency-er—-corporation A person shall not engage in the
business of debt management in this state without a license
therefor as provided for in this chapters-except-that-the
unless exempt under subsection 2. A person engages in the

business of debt management in this state if the person

solicits to provide, or enters into a contract with one or

more debtors to provide debt management to a debtor who

resides in this state.

2. The following persons, including employees of such
persons, shall not be required to be licensed when engaged in
the regular course of their respective businesses and

professions:
a. Attorneys at law.

b. Banks, savings and loan associations, credit unions,

mortgage bankers and mortgage brokers licensed or registered

under chapter 535B, insurance companies and similar

fiduciaries, regulated loan companies licensed under chapter
536, and industrial loan companies licensed under chapter
536A, authorized and admitted to transact business in this
state and performing credit and financial adjusting in the
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regular course of their principal business, or while
performing an escrow function.

c. Abstract companies, while performing an escrow
function.

d. Employees of licensees under this chapter.

e. Judicial officers or others acting under court orders.

f. Nonprofit religious, fraternal or ee-eperative

cooperative organizationsy-inetuding-eredit-uniens; offering

to debtors gratuitous debt-management service.

g. Those personsy-associationsy-or-corporations whose
principal business is the origination of first mortgage loans
on real estate for their own portfolios or for sale to
institutional investors.

2+ 3. The application for suekh a license shall be in
writingy-under-oathy-and-in the form prescribed by the
superintendent. The application shall contain all of the
following:

a. The name of the applicantsy-date-of-incorperationy-+£
ineorporated;-and-the. , ,
b. If the applicant is not a natural person, the type of

business entity of the applicant and the date the entity was

organized.

c. The address where the business is to be conducted;-and
simi+tar, including information as to any branch office of the

applicanty-the.
d. The name and resident address of the applicant's owner

or partners, or, if a corporation, association, or agency, of
the members, shareholders, directors, trustees, principal

officers, managers, and agentsy-and-such-eother-pertinent
itnfermation—as-the-superintendent-may-require. If-the
apptieant-is-a-partnershipy;-a-copy-of-the-certificate-of
assumed-name-or-artictes-of-partnership-shati-be-£fited-with
the-apptieations If the abplicant is not a eerporation
natural person, a copy of the artictes-of-inecorporation legal
documents creating the applicant shall be filed with the
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application.
e. Other pertinent information as the superintendent may

require, including a credit report.

3 4. Each application shall be accompanied by a bond to
be approved by the superintendent te in favor of the people of

the state of Iowa in the penal sum of ten twenty-five thousand

dollars for each office, proevidingy-however;-the
superintendent-may-require-such-bond-to-be-raised-teo-a-maximum
sum-of-twenty-five-thousand-dottarsy and conditioned that the
obligor will not violate any law pertaining to such business
and upon the faithful accounting of all moneys collected upon
accounts entrusted to such person engaged in debt management,
and their employees and agents for the purpose of indemnifying
debtors for loss resulting from conduct prohibited by this
chapter. The aggregate liability of the surety to all debtors
doing business with the office for which the bond is filed
shall, in no event, exceed the penal sum of such bond. The
surety on the bond shall have the right to cancel such bond
upon giving thirty days' notice to the superintendent and
thereafter shall be relieved of liability for any breach of
condition occurring after the effective date of said the
cancellation. Ne-individuait;-partnership;-uninecorporated
associationy-ageney-or-corporation A person shall not engage
in the business of debt management until a good and sufficient
bond is filed in accordance with the provisions of this
chapter.

4 5. Each applicant shall furnish with the application a
copy of the contract the applicant proposes to use between the
applicant and the debtor, which shall contain a schedule of
fees to be charged the debtor for the applicant's services.

5 6. At the time of making sueh the application the
applicant shall pay to the superintendent the sum of two
hundred fifty dollars as a license fee for each of the
applicant's offices and an investigation fee in the sum of one
hundred dollars. A separate application shall be made for
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each office maintained by the applicant.

Sec. 3. Section 533A.3, Code 2005, is amended to read as
follows:

533A.3 INVESTIGATION -- HEARING.

1. Upon the filing of each application and the payment of
suelh the fees, the superintendent shall fix-a-date-and-a-time
for-a-hearing-upon-such—-apptication;—and-shati-make conduct an
investigation of the facts concerning the application and the
requirements provided fer in subsection 3 ef-this-sectien.

2. The superintendent shall grant or deny each application
for a license within sixty days from the £iiing-thereof-with
date that the application_and the required fee are filed and

paid, unless the period is extended by written agreement
between the applicant and the superintendent.

3. &av-—-%f-the The superintendent shall £ind-the enter an
order granting the application, and issue and deliver a

license to the applicant if the superintendent finds that both

of the following are satisfied:

a. The experience, financial responsibility, character,

and general fitness of the applicant is sueh sufficient as to

command the confidence of the public and to warrant belief
that the business will be operated lawfully, honestly, fairly,
and efficiently within the purposes of this chapter;-and-that
the. ,

b. The applicanty-er-if-the-appticant-is-an-unincorporated
asseoeiationy-agency-or—-partnershipy-then-the-individuats
invotvedy-or—-if-the-appticant-is-a-corporation-then-the
efficers-and-directors-thereofy-have has not been convicted of
or pled quilty to a felony or & an indictable misdemeanor

invetving-morat-turpitude for financial gain, or have has not
had a record of having defaulted in payment of money collected
for others, including the discharge of such debts through
bankruptcy proceedingsy-the-superintendent-shalti-thereupon
enter-an-order—-granting-such-apptication-and-forthwith-issue

and-deltiver-a-itecense-to-the-appticant. Fhe-superintendent
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may-require-as-part-of-the-apptication-a-credit-report-and
ether-information~
If the applicant is not a natural person, this subsection

shall apply to the owners, partners, members, shareholders,

officers, directors, and managers of the applicant.
b 4. If the applicant has, at the time of the
application, a license for an office located within ten

statute miles of the location of the office named in the
application, ne a license shall not be issued unless the
superintendent finds that public convenience will be served by
the issuance of sueh the license.

e 5. Ne A license shall not be transferable'or
assignable.

4+ 6. If the superintendent finds the applicant not
qualified by under subsection 3 ef-this-seetien, the
superintendent shall enter an order denying sueh the
application and ferthwith notify the applicant of the denial,
returning the license fee. Within fifteen days after the
entry of such order, the superintendent shall prepare written
findings and shall ferthwith deliver a copy thereof to the
applicant. '

Sec. 4. Section 533A.5, Code 2005, is amended to read as
follows:

533A.5 RENEWAL.

l., Eaeh To continue in the business of debt management,

each licensee shall apply on or before Juty June 1 may-make

apptieation to the superintendent for renewal of its license.
The superintendent may assess a late fee of ten dollars per

day for applications submitted and accepted for processing
after June 1.

2. The renewal application shall be on the form prescribed
by the superintendent and shall be accompanied by a fee of ere
two hundred fifty dollarsy-tegether-with-a-bend-as-in-the-case
of-an-oritginat-apptication. A separate renewal application

shall be made for each office maintained by the applicant.
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Sec. 5. NEW_SECTION. 533A.5A CHANGE IN CONTROL -- NAME
OR ADDRESS. v
1. The prior written approval of the superintendent is

required whenever a change in the control of a licensee is
proposed. For purposes of this section, "control" in the case
of a corporation means direct or indirect ownership, or the
right to control, ten percent or more of the voting shares of
the corporation, or the ability of a person to elect a
majority of the directors or otherwise effect a change in
policy. "Control" in the case of any other entity means the
principals of the organization whether active or passive. The
superintendent may require information deemed necessary to
determine whether a new application is required. When
requesting approval, the person shall submit a fee of one
hundred dollars to the superintendent.

2. A licensee shall notify the superintendent and submit a
fee of twenty-five dollars per license to the superintendent
thirty days in advance of the effective date of any of the
following:

a. A change in the name of the licensee.‘

b. A change in the address where the business is
conducted.

Sec. 6. Section 533A.7, subsection 1, paragraph a, Code
2005, is amended to read as follows:

a. Conviction of a felony or of a an indictable

misdemeanor inveiving-meorat-turpitude for financial gain.
Sec. 7. Section 533A.9, Code 2005, is amended to read as

follows:
533A.9 FEE AGREED IN ADVANCE.
The fee of the licensee charged to the debtor shall be

agreed upon in advance and stated in the contract and

provision for settlement in case of cancellation or prepayment

shall also be clearly stated mereim in the contract. The fee
of the licensee charged to the debtor shall not exceed fifteen
percent of any payment made by the debtor and distributed to
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the creditors pursuant to the contract. In case of total
payment of the contract before the contract period has
expired, the licensee shall be entitled only to a fee of no
more than three percent of sueh the final payment.

Sec. 8. NEW SECTION. 533A.9A DONATIONS.

A donation shall not be charged to a debtor or creditor,

deducted from a payment to a creditor, deducted from the
debtor's account, or from payments made to the licensee
pursuant to the debt management contract. If a licensee
requests a donation from a debtor, the licensee must clearly
indicate that any donation is voluntary and not a condition or
requirement for providing debt management.

Sec. 9. Section 533A.10, Code 2005, is amended to read as
follows:

533A.10 EXAMINATION OF LICENSEE.

1. The superintendent may examine the condition and
affairs of said a licensee. In connection with any
examination, the superintendent may examine on oath any
licensee, and any director, officer, employee, customer,
creditor, or stockholder of a licensee concerning the affairs
and business of the licensee. The superintendent shall
ascertain whether the licensee transacts its business in the
manner prescribed by the law and the applicable rules and

regutations-issued-thereunder. The licensee shall pay the

cost of the examination as determined by the superintendentsy
which-fee-shatt-not-exceed-the-sum-of-one-hundred-dottars-per
day-of-examination based on the actual cost of the operation

of the finance bureau of the banking division of the

department of commerce, including the proportionate share of

the administrative expenses in the operation of the banking

division attributable to the finance bureau, as determined by

the superintendent, incurred in the discharge of duties

imposed upon the superintendent by this chapter. Failure to

pay the examination fee within thirty days of receipt of
demand from the superintendent shall autematieaiiy-suspend-the
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ticense-untit-the-fee-is-paid subject the licensee to a late

fee of up to five percent per day of the amount of the

examination fee for each day the payment is delinquent.

2. In the investigation of alleged violations of this
chapter, the superintendent may compel the attendance of any
person or the production of any books, accounts, records and
files used-therein, and may examine under oath all persons in
attendance pursuaant-thereto.

Fhe-superintendent-is—-aunthorized-to-make-and-premuilgate—-as
prescribed-by-taw-regutations—necessary-to-carry-out—the
purposes—-of-this-chapters

Sec. 10. NEW SECTION. 533A.12 RULES.

The superintendent may adopt administrative rules pursuant

to chapter 17A to administer and enforce the provisions of
this chapter.

Sec. 1i1. Section 533A.13, Code 2005, is amended to read as
follows:

533A.13 LICENSE MANDATORY TO BUSINESS.

It shall be unlawful for an-individuat;-partnershipsy
unincorporated-associationy—agenecy-or—-corporation a person to
engage in the business of debt management without first
obtaining a license as required by this chapter. Any
individual;-partnershipy;-unincorporated-associationy-ageneys
ecorporation-or-any-other-group-of-individuaisy;-however
erganizeds; person or any owner, partner, member, officer,
director, employee, agent, or representative thereof who shall
willfully or knowingly engage in the business of debt
management without the license required by this chapter, shall
be guilty of a serious misdemeanor.

DIVISION II
MORTGAGE BANKERS AND BROKERS

Sec. 12. Section 535B.1, subsection 2, Code Supplement
2005, is amended to read as follows: i

2+ SA. Upirst-mertgage "Mortgage loan" means a loan of
money secured by a f£irst lien on residential real property and
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includes a refinancing of a contract of sale, an assumption of
a prior mortgage loan, and a refinancing of a prior mortgage
loan.

Sec. 13. Section 535B.1, subsection 4, Code 2005, as
amended by 2005 Iowa Acts, chapter 83, section 2, is amended
to read as follows: »

4., "Mortgage banker" means a person who does one or more
of the following:

a. Makes at least four f£irst mortgage loans on residential

real property located in this state in a calendar year.

b. Originates at least four £irst mortgage loans on
residential real property located in this state in a calendar
year and sells four or more such loans in the secondary
market.

c. Services at least four £irst mortgage loans on
residential real property located in this state. However, a
natural person, who services less than fifteen £irst mortgage
loans on residential real estate within the state and who does
not sell or transfer £irst mortgage loans, is exempt from this
paragraph if that person is otherwise exempt from the
provisions of this chapter.

"Mortgage banker" does not include a person whose job
responsibilities on behalf of a licensee or individual
registrant are to process mortgage loans, are solely clerical
in nature, or otherwise do not involve direct contact with
loan applicants.

Sec. 14. Section 535B.1, subsection 5, Code 2005, as
amended by 2005 Iowa Acts, chapter 83, section 3, is amended
to read as follows:

5. "Mortgage broker" means a person who arranges or
negotiates, or attempts to arrange or negotiate, at least four
first mortgage loans or commitments for four or more such
loans on residential real property located in this state in a
calendar year. "Mortgage broker" does not include a person
whose job responsibilities on behalf of a licensee or

_10_
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individual registrant are to process mortgage loans, are
solely clerical in nature, or otherwise do not involve direct
contact with loan applicants.

Sec. 15. Section 535B.4, subsection 7, Code 2005, is
amended to read as follows:

7. Applications for renewals of licenses and individual

registrations under this chapter must be filed with the

administrator before June 1 of the year of expiration and on
forms prescribed by the administrator. A renewal application

must be accompanied by a fee of two hundred dollars for a
license to transact business solely as a mortgage broker, and
four hundred dollars for a license to transact business as a

mortgage banker. The fee to renew an individual registration

shall be the fee determined pursuant to 2005 Iowa Acts,

chapter 83, section 6. The administrator may assess a late

fee of ten dollars per day for applications or registrations

accepted for processing after June 1.

Sec. 16. Section 535B.4, Code 2005, is amended by adding
the following new subsection:

NEW SUBSECTION. 8. A licensee shall not conduct business
under any other name than that given in the license. A

fictitious name may be used, but a licensee shall conduct
business only under one name at a time. However, the
administrator may issue more than one license to the same
person to conduct business under different names at the same
time upon compliance for each such additional license with all
of the provisions of this chapter governing an original
issuance of a license.

Sec. 17. Section 535B.4A, subsection 2, as enacted by 2005
Iowa Acts, chapter 83, section 6, is amended to read as

follows:
2. An individual registrant who registers pursuant to this
section for the first time shall submit to a national criminal

backgreund history check through the federal bureau of

investigation prior to being registered. The administrator

-11-
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may submit the registrant's fingerprints to the federal bureau

of investigation by the department of public safety through

the state criminal history repository for the purpose of a

national criminal history check. The results of a criminal

history check conducted pursuant to this subsection shall not

be considered a public record under chapter 22. The

administrator shall collect fees necessary to cover the costs
associated with criminal baekgreund history checks conducted
pursuant to this section.

Sec. 18. NEW SECTION. 535B.6A NOTICE AND APPROVAL
REQUIRED.

l. A licensee shall submit a notice of name change and a

twenty-five dollar fee for each license to the administrator
thirty days prior to changing the name of the licensee.

2. The prior written approval is required whenever a
change in control of a licensee or registrant is proposed.
For purposes of this section, "control" means as defined in
section 524.103. The administrator may require the licensee
to provide any information deemed necessary by the
administrator to determine whether a new application is
required. At the time of requesting the approval, the
licensee or registrant requesting the change of control shall
pay to the administrator a fee of one hundred dollars.

Sec. 19. Section 535B.7, Code 2005, is amended to read as
follows:

535B.7 SUSPENSION OR REVOCATION OF LICENSE.

l. The administrator may, pursuant to chapter 17A, suspend
or revoke any license or individual registration issued ,
pursuant to this chapter if the administrator finds any of the
following:

a. The licensee or individual registrant has violated a
provision of this chapter or a rule adopted under this chapter
or any other state or federal law applicable to the conduct of
its business including but not limited to chapters 535 and
535A.

-1 2_
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b. A fact or condition exists which, if it had existed at
the time of the original application for the license or
individual registration, would have warranted the

administrator to refuse originally to issue the license or

individual registration.

c. The licensee is found upon investigation to be
insolvent, in which case the license shall be revoked
immediately.

2. The administrator may order an emergency suspension of

a licensee's license or an individual's registration pursuant

to section 17A.18A., A written order containing the facts or
conduct which warrants the emergency action shall be timely
sent to the licensee or individual registrant by restricted

certified mail. Upon issuance of the suspension order, the
licensee or individual registrant must also be notified of the

right to an evidentiary hearing. A suspension proceeding
shall be promptly instituted and determined.
Except as provided in this section, a license or individual

registration shall not be revoked or suspended except after

notice and a hearing thereon in accordance with chapter 17A.
3. A licensee may surrender a license and an individual

registrant may surrender an individual registration by

delivering to the administrator written notice of surrender,
but a surrender does not affect the licensee's or individual

registrant's civil or criminal liability for acts committed

before the surrender.
4. A revocation, suspension, or surrender of a license or
individual registration does not impair or affect the

obligation of a preexisting lawful contract between the
licensee or individual registrant and any person, including a

mortgagor.
Sec. 20. Section 535B.10, Code Supplement 2005, is amended

to read as follows:
535B.10 INVESTIGATIONS AND EXAMINATIONS.
1. Within one hundred twenty days after the end of a

_13_
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licensee's fiscal year, the licensee shall file financial
statements which are certified by an independent accounting
firm.

2. For the purposes of discovering violations of this
chapter or any related rules adopted-under-this-chapter or for
securing information lawfully required under this chapter, the
administrator may at any time and as often as the
administrator deems necessary, investigate the business and
examine the books, accounts, records, and files used by a

licensee or individual registrant. Hewevery—if—-the—-£finaneiat

statement-required-by-subsection-i-shows-that-the-ticensee
satisfires-the-minimum-net-worth-requirement-necessary-to-be-an
approved-mortgagee-by-the-United-States—-department-of-housing
and-urban-development-pursuaant-to-its-guitdetines;-as-amendedy
the-licensee-is—not-subject-to-an-investigation-or-examination
as—-described-in-this-subsections

3+--Notwithstanding—subsection-2;7;-atit-ticensees-are-subsject
to-timited-examination-by-the-administrator-to-investigate
compiaints-or-atteged-viotations-about-the-ticensee-made-to
the-administrator---Stuch-investigation-or-examination-by-the
administrator-shati-be-restricted-to-acquiring-information
from-the-iticensee-reltevant-to-the-atiteged-viotations<

4+ 3. In conducting any examination under this section,
the administrator may rely on current reports made by the
licensee which have been prepared for the following federal
agencies or federally related entities:

a. United States department of housing and urban
development.

b. Federal housing administration.

c. Federal national mortgage association.

d. Government national mortgage association.

e. Federal home loan mortgage corporation.

f. Veterans administration.

5 4. With respect to mortgage lenders or mortgage
bankers who are specifically exempted from this chapter but

-14-
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are subject to sections 535B.11, 535B.12, and 535B.13, the
powers of examination and investigation concerning compliance
with sections 535B.11, 535B.12, and 535B.13 shall be exercised
by the official or agency to whose supervision the exempted
person is subject. If the administrator receives a complaint
or other information concerning noncompliance with this
chapter by an exempted person, the administrator shall inform
the official or agency having supervisory authority over that
person.

6 5. a. The licensee shall pay the cost of the

examination or investigation as determined by the

administrator based on the actual cost of the operation of the

finance bureau of the banking division of the department of

commerce, including the proportionate share of administrative

expenses in the operation of the banking division attributable

to the finance bureau as determined by the administrator,

incurred in the discharge of duties imposed upon the

administrator by this chapter.

b. The total charge for an examination or investigation
shall be paid by the licensee to the administrator within
thirty days after the administrator has requested payment.
Fhe-administrator-may-by-rute-provide-for-a-charge-for-tate
payment-of-the-fees—-Fhe-amount-of-the-fee-shaiti-be-based-on
the-actuat-costs—-of-the-examination-as—-determined-by-the
administrators——-Examinatien-reports-and-correspondence
regarding-these-reports Failure to pay the charge within
thirty days shall subiject the licensee to a late fee of up to
five percent of the amount of the examination or investigation

charge for each day the payment is delinquent.

6. a. All papers, documents, examination reports, and

other writings relating to the supervision of licensees and

registrants shall be kept confidential except as provided in

this subsection, notwithstanding chapter 22.
b. The administrator may furnish information relating to

the supervision of licensees and registrants to the federal
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agencies or federally related entities listed in subsection 3,

1

the federal deposit insurance corporation, the federal reserve

system, the office of the comptroller of the currency, the

office of thrift supervision, the national credit union

administration, the federal home loan bank, and financial

institution regqulatory authorities of other states, or to any

official or supervising examiner of such requlatory

authorities.

c. The administrator may release summary complaint

information regarding a particular licensee so long as the

information does not specifically identify the complainant.

d. The administrator may prepare and circulate reports

reflecting financial information and examination results for

all licensees on an agqregate basis, including other

information considered pertinent to the purpose of each report

for general statistical information.

e. The administrator may prepare and circulate reports

provided by law.

f. The administrator may release the reports and
correspondence in the course of an enforcement proceeding or a
hearing held by the administrator.

d. The administrator may also provide this information to
the attorney general for purposes of enforcing this chapter or
the consumer fraud Act, section 714.16.

Sec. 21. Section 535B.11, subsection 6, Code 2005, is
amended to read as follows:

6. If a person in connection with a £irst mortgage loan
has possession of an abstract of title and fails to deliver
the abstract to the borrower within twenty calendar days of
the borrower's request made by certified mail return receipt
requested in connection with a proposed sale of the property,
then the borrower may authorize the preparation of a new
abstract of title to the property and the person failing to
deliver the original abstract shall pay to the borrower the

reasonable costs of preparation. If the borrower brings an

_16_
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action against the person failing to deliver to recover sueh
the payment and in the action recovers the payment, then the
borrower shall also be entitled to recover attorney fees and
court costs incurred in the action.

Sec. 22. Section 535B.1l1l, subsection 7, unnumbered
paragraph 1, Code 2005, is amended to read as follows:

When the servicing of a f£irst mortgage loan is transferred,
sold, purchased, or accepted by a licensee or registrant, the
licensee or registrant who is transferring or selling the
servicing shall issue to the mortgagor, within five business
days of the transfer, a notice which shall include at a

minimum:
Sec. 23. Section 535B.13, Code 2005, is amended by adding
the following new subsection:

NEW SUBSECTION. 4. If the administrator finds, after
notice and hearing as provided in this chapter, that a person

has violated this chapter or a corresponding rule or an order
of the administrator, the administrator may order the person
to pay an administrative penalty of not more than five
thousand dollars for each violation, in addition to the costs
of investigation. If a person fails to pay the penalty and
costs, a lien in the amount of the penalty and costs may be
imposed upon all assets and property of the person in this
state and may be recovered in a civil action by the
administrator. Failure of the person to pay the penalty and
costs constitutes a separate violation of this chapter.

Sec. 24. NEW SECTION. 535B.17 POWERS AND DUTIES OF THE
ADMINISTRATOR -- WAIVER AUTHORITY.

In addition to any other duties imposed upon the

administrator by law, the administrator may participate in a
multistate automated licensing system for mortgage bankers,
mortgage brokers, and individual registrants. For this
purpose, the administrator may establish by rule or order new
requirements as necessary, including but not limited to

requirements that license applicants and individual

_17_
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registrants submit to fingerprintiné} criminal history checks,
and pay fees therefor.
DIVISION III
DELAYED DEPOSIT SERVICES

Sec. 25. Section 533D.3, subsection 2, Code 2005, is
amended to read as follows:

2. An applicant for a license shall submit an applicationy
under-oathsy to the superintendent on forms prescribed by the
superintendent. The forms shall contain such information as
the superintendent may prescribe.

Sec. 26. Section 533D.3, subsection 3, paragraph a, Code
2005, is amended to read as follows: ,

a. An application fee in-an-ameunt-preseribed-by-rute
adepted-by-the-superintendent of one hundred dollars.

Sec. 27. Section 533D.3, subsection 6, Code 2005, is
amended to read as follows:

6. a. A license issued pursuant to this chapter shall be
conspicuously posted at the licensee's place of business. A
license shall remain in effect until the next succeeding May
1, unless earlier suspended or revoked by the superintendent.

b. A license shall be renewed annually by filing with the
superintendent on or before April 1 an application for renewal

containing such information as the superintendent may require
to indicate any material change in the information contained
in the original application or succeeding renewal applications
and a renewal fee of ene two hundred fifty dollars.

c. The superintendent may assess a late fee of ten dollars

per day for applications submitted and accepted for processing
after April 1,

Sec. 28. Section 533D.6, subsection 1, Code 2005, is
amended to read as follows:

1. The prior written approval of the superintendent is
required for the continued operation of a delayed deposit
services business whenever a change in control of a licensee

is proposed. The person requesting such approval shall pay to

-18-
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the superintendent a fee of one hundred dollars. Control in

the case of a corporation means direct or indirect ownership,
or the right to control, ten percent or more of the voting
shares of the corporation, or the ability of a person to elect
a majority of the directors or otherwise effect a change in
policy. Control in the case of any other entity means any
change in the principals of the organization, whether active
or passive. The superintendent may require information deemed
necessary to determine whether a new application is required.
Costs incurred by the superintendent in investigating a change
of control request shall be paid by the person requesting such

approval.
Sec. 29. Section 533D.7, subsection 3, Code 2005, is
amended to read as follows:

3. A fee of one-hundred-£ifty twenty-five dollars shall be

paid to the superintendent for each request made pursuant to
subsection 1 or 2 for a change of location. For each new

branch office established, a fee of two hundred fifty dollars

shall be paid to the superintendent.

Sec. 30. NEW SECTION. 533D.7A NOTICE OF NAME CHANGE.
A licensee shall notify the superintendent thirty days in

advance of the effective date of a change in the name of the
licensee. With the notice of change, the licensee shall
submit a fee of twenty-five dollars per license to the
superintendent.

Sec. 31. Section 533D.9, subsections 2 and 3, Code 2005,
are amended to read as follows:

2. The licensee must indicate on the face of the check

that the check is an instrument in a delayed deposit

transaction.
2+ 3. A licensee shall give to the maker of the check, at

the time any delayed deposit service transaction is made, or
if there are two or more makers, to one of them, notice
written in clear, understandable language disclosing all of

the following:
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a. The fee to be charged for the transaction. ‘

b. The annual percentage rate en-the-first-hundred-dotiars
en-the-face-amount-of-the-cheek-which-the-fee-representsy;—and
the-annuai-percentage-rate-on-subsequent-one-hundred-doiiar
inerements-whieh-the-fee-represents;-if-different as computed

pursuant to the federal Truth in Lending Act.

c. The date on which the check will be deposited or
presented for negotiation.

d. Any penalty, not to exceed fifteen dollars, which the
licensee will charge if the check is not negotiable on the
date agreed upon. A penalty to be charged pursuant to this
section shall only be collected by the licensee once on a
check no matter how long the check remains unpaid. A penalty
to be charged pursuant to this section is a licensee's
exclusive remedy and if a licensee charges a penalty pursuant
to this section no other penalties under this chapter or any
other provision apply.

3 4. In addition to the notice required by subsection 2
3, every licensee shall conspicuously display a schedule of
all fees, charges, and penalties for all services provided by
the licensee authorized by this section. The notice shall be
posted at the office and every branch office of the licensee.

Sec. 32. Section 533D.10, subsection 1, paragraph £, Code
2005, is amended to read as follows:

f. Receive any other charges or fees in addition to the
fees listed in section 533D.9, subsections 1 and 2 3.

Sec. 33. Section 533D.11, Code 2005, is amended to read as
follows: 7

533D.11 EXAMINATION OF RECORDS BY SUPERINTENDENT,.

l. The superintendent shall examine the books, accounts,
and records of each licensee annuatty---Fhe-costs-of-the
superintendent-incurred-in-an-examination-shati-be-paid-by-the

1+eensee at least once a year and as needed to secure

information required pursuant to this chapter and to determine

whether any violations of this chapter have occurred. The
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licensee shall pay the cost of the examination.

2. The superintendent may examine or investigate
complaints or reports concerning alleged violations of this
chapter or any rule adopted or order issued by the
superintendent. The superintendent may order the actual cost
of the examination or investigation to be paid by the person
who is the subject of the examination or investigation,
whether or not the alleged violator is licensed.

3. The superintendent shall determine the cost of the

examination or investigation based upon the actual cost of the

operation of the finance bureau of the banking division of the

department of commerce, including the proportionate share of

administrative expenses in the operation of the banking

division attributable to the finance bureau as determined by

the superintendent, incurred in the discharge of duties

imposed upon the superintendent by this chapter.

4. Failure to pay the examination or investigation fee

within thirty days of receipt of demand from the

superintendent shall subject the licensee to a late fee of up

to five percent of the amount of the examination or

investigation fee for each day the payment is delinguent.

5. Except as otherwige provided by this chapter, all

papers, documents, examination reports, and other writing

relating to the supervision of licensees are not public

records and are not subject to disclosure under chapter 22.

The superintendent may disclose information to representatives

of other state or federal requlatory authorities. The

superintendent may release summary complaint information so

long as the information does not specifically identify the

complainant. The superintendent may prepare and circulate

reports reflecting financial information and examination

results for all licensees on an aggregate basis, including
other information considered pertinent to the purpose of each

report for general statistical information. The

superintendent may prepare and circulate reports provided by

_21_
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law. The superintendent may release the reports and

correspondence in the course of an enforcement proceeding or a

hearing held by the superintendent. The superintendent may

also provide this information to the attorney general for

purposes of enforcing this chapter or the consumer fraud Act,

section 714.16.

DIVISION IV
REGULATED LOANS
Sec. 34. Section 536.2, Code 2005, is amended to read as
follows:
536.2 APPLICATION -- FEES.
l. Appiticatien An application for suteh a license shall be

in-writingy-under-oathy—and in the form prescribed by the
superintendent, and shall contain the all of the following:

a. The name and the address, +both of the residence and
place of businessy, of the applicanty-and-+£. If the

applicant is not a eopartnership-er-asseeiation natural
person, the application shall include the name and address of

every member thereof;-and-if-a-ceorporation;-of-each-officer
and-director-therecfs-aitse-the, director, officer, manager,

and trustee of the applicant.

b. The county and municipality with street and number, if
any, of the place where the business of making loans under the
provisions of this chapter is to be conducted. and-sueh
further

c. Other relevant information as the superintendent may
require. _

2. Sueh The applicant at the time of making sueh the
application shall pay to the superintendent the sum of £ifty
one hundred dollars tf-the-tiquid-assets-of-the-applticant-are

not-in-excess-of-twenty-thousand-dottars;-and-the-sum-of-one
hundred-dotiars-if-the-tiquid-assets-of-the-appticant-are—in
excess-of-twenty-thousand-dottarsy as a fee for investigating
the application and the additional sum of ene-hundred-twenty-—
five-dottars-if-the-tiquid-assets-of-the-apptieant-are-not-in
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excess-of-twenty-thousand-dottars;-and two hundred fifty
dollars if-the-itiquid-assets-of-the-applicant-are-in-excess-of
twenty-theusand-dotiarsy as an annual license fee.

3. Every applicant shall also prove, in form satisfactory
to the superintendent, that the applicant has available for
the operation of such business at the place of business
specified in the application, liquid assets of at least five
thousand dollars, or that the applicant has at least the said
amount actually in use in the conduct of such business at such
place of business.

Sec. 35. Section 536.7, Code 2005, is amended to read as
follows:

536.7 SEPARATE LICENSE —-- CHANGE OF NAME OR PLACE OF
BUSINESS.

1l. Net-mere-than Only one place of business where sueh
loans are made shall be maintained under the-same a licenser
but. However, the superintendent may issue more than one

license to the same licensee upon compliance, for each such
additional license, with all the provisions of this chapter
governing an original issuance of a license.

Whenever—-a-ticensee-shati-change-such-ptace-of-business-to
another-tocation-the-ticensee-shatt-at-once-give-written
notice-thereof-to-the-superintendent-who-shati-attach-to-the
ttecense-in-writing-the-superintendentls-record-of-the-change
and-the-date-thereof;-which-shatt-be-anthority-for-the
eperation—of-such-business-under-suech-ticense-at-such-new
ptace-cf-businesss

2. A licensee shall notify the superintendent and submit a
fee of twenty-five dollars per license to the superintendent
thirty days in advance of the effective date of any of the

following:

a. A change in the name of the licensee.
b. A change in the address of the location where the

business is conducted.
Sec. 36. NEW SECTION. 536.7A CHANGE IN CONTROL --
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APPROVAL.

The prior written approval of the superintendent is
required whenever a change in control of the licensee is
proposed. For purposes of this section, "control" means
control as defined in section 524.103. The superintendent may
require information deemed necessary to determine whether a
new application is required. When requesting approval, the
person shall submit a fee of one hundred dollars to the
superintendent.

Sec. 37. Section 536.8, Code 2005, is amended to read as
follows:

536.8 ANNUAL FEE -- PAYMENT----NEW-BONB.

Every licensee shall annually, on or before the-fifteenth
day-of-eaech December 1, submit a renewal application on forms

prescribed by the superintendent and pay to the superintendent

the sum as provided in section 536.2 as an annual license fee
for the next succeeding calendar year and-shati-at-the-same
time-fite-with-the-superintendent-a—new-bond-or-renewat-of-the
otd-bond-in-the-same-amount-and-of-the-same-character-as

required-by-section-536+s3. The superintendent may assess a

late fee of ten dollars per day, per license for renewal

applications received after December 1.

Sec. 38. Section 536.10, Code 2005, is amended to read as
follows:

536.10 EXAMINATION OF BUSINESS -- FEE.

1. For the purpose of discovering violations of this

chapter or securing information lawfully required by the
superintendent hereunder, the superintendent may at any time,
either personally or by an-individuat-er-individuais-duty
designated-by-the-superintendent designee, investigate the
loans and business and examine the books, accounts, records,
and files used-therein, of every licensee and of every person
engaged in the business described in section 536.1, whether
such person shall act or claim to act as principal or agent,
or under or without the authority of this chapter. Per-that
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purpese-the

a. The superintendent and the superintendent's duty
designated-representatives designee shall have and be given
free access to the place of business, books, accounts, papers,
records, files, safes, and vaults of all sueh persons
examined.

b. The superintendent and ati-individuats-duty-designated
by-the-superintendent the designee shall have authority to

require the attendance of and to examine under oath all
individuals whomseever whose testimony the superintendent may
require relative to sueh the loans or sueh the business.

2. The superintendent shall make an examination of the
affairs, place of business, and records of each licensed place
of business at least once each year.

3. A licensee subject to examination, supervision, and
regulation by the superintendenty shall pay to the

superintendent an examination fee, based on the actual cost of
the operation of the regulated loan bureau of the banking
division of the department of commerce, and the proportionate
share of administrative expenses in the operation of the
banking division attributable to the regqulated loan bureau as
determined by the superintendent of-banking. The fee shall
apply equally to all licenses and shall not be changed more
frequently than annually and-when-changedy;. A fee change
shall be effective on January 1 of the year following the year

in which the change is approved.

4. Upon completion of each examination required or allowed
by this chapter, the examiner shati-render-a-biiti-for-such
fee;-in-triptieatey-and shall deliver one copy of the bill for

the examination to the licensee and two copies to the

superintendent. Failure to pay the fee to the superintendent

within ten thirty days after the date of the close of each

sueh the examination shall subject the licensee to an ‘
additional fee of five percent of the amount of sueh the fee

for each day the payment is delinquent.
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5. Except as otherwise provided'by this chapter, all

papers, documents, examination reports, and other writing

relating to the supervision of licensees are not public

records and are not subiject to disclosure under chapter 22.

The superintendent may disclose information to representatives

of other state or federal requlatory authorities. The

superintendent may release summary complaint information so

long as the information does not specifically identify the

complainant. The superintendent may prepare and circulate

reports reflecting financial information and examination

results for all licensees on an aggregate basis, including

other information considered pertinent to the purpose of each

report for general statistical information. The

superintendent may prepare and circulate reports provided by

law. The superintendent may release the reports and

correspondence in the course of an enforcement proceeding or a

hearing held by the superintendent. The superintendent may

also provide this information to the attorney general for

purposes of enforcing this chapter or the consumer fraud Act,
section 714.16.

Sec. 39. Section 536.13, Code Supplement 2005, is amended
to read as follows:

536.13 BANKING-EOUNEIE SUPERINTENDENT —-- REPORT --
CLASSIFICATION -- RULES —-- PENALTY -- CONSUMER CREDIT CODE.

1. The state-banking-couneit superintendent may

investigate the conditions and find the facts with reference
to the business of making regulated loans, as described in
section 536.1 and after making the investigation, report in
writing its findings to the next regular session of the
general assembly, and upon the basis of the facts:

a. Classify regulated loans by a rule according to a
system of differentiation which will reasonably distinguish
the classes of loans for the purposes of this chapter.

b. Determine and fix by a rule the maximum rate of
interest or charges upon each class of regulated loans which
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will induce efficiently managed commercial capital to enter
the business in sufficient amounts to make available adequate
credit facilities to individuals. The maximum rate of
interest or charge shall be stated by the eeuneii
superintendent as an annual percentage rate calculated

according to the actuarial method and applied to the unpaid
balances of the amount financed.

2. Except as provided in subsection 7, the eeureit
superintendent may redetermine and refix by rule, in

accordance with subsection 1, any maximum rate of interest or
charges previously fixed by it, but the changed maximum rates
shall not affect pre-existing loan contracts lawfully entered
into between a licensee and a borrower. All rules which the
eounett superintendent may make respecting rates of interest

or charges shall state the effective date of the rules, which
shall not be earlier than thirty days after notice to each

licensee by mailing the notice to each licensed place of
business.

3. Before fixing any classification of regulated loans or
any maximum rate of interest or charges, or changing a
classification or rate under authority of this section, the
eouneit superintendent shall give reasonable notice of #ts the

superintendent's intention to consider doing so to all

licensees and a reasonable opportunity to be heard and to
introduce evidence with respect to the change or

classification.
4. Beginning July 4, 1965, and until such time as a
different rate is fixed by the eeunet* superintendent, the

maximum rate of interest or charges upon the class or classes

of regulated loans is three as follows:

a. Three percent per month on any part of the unpaid
principal balance of the loan not exceeding one hundred fifty

dollars and-twe. ‘

b. Two percent per month on any part of the loan in excess

of one hundred fifty dollars, but not exceeding three hundred
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dollarsy—and-one,

c. One and one-half percent per month on any part of the
unpaid principal balance of the loan in excess of three
hundred dollars, but not exceeding seven hundred dollarsy-and
ene.

d. One percent per month on any part of the unpaid
principal balance of the loan in excess of seven hundred
dollars.

5. A licensee under this chapter may lend any sum of money

not exceeding twenty-five thousand dollars in amount and may
charge, contract for, and receive on the loan interest or

charges at a rate not exceeding the maximum rate of interest
or charges determined and fixed by the eeuneit superintendent

under authority of this section or pursuant to subsection 7
for those amounts in excess of ten thousand dollars.

6. If any interest or charge on a loan regulated by this
chapter in excess of those permitted by this chapter is
charged, contracted for, or received, the contract of loan is
void as to interest and charges and the licensee has no right
to collect or receive any interest or charges. In addition,
the licensee shall forfeit the right to collect the lesser of
two thousand dollars of principal of the loan or the total
amount of the principal of the loan.

7. a. The eounett superintendent may establish the

maximum rate of interest or charges as permitted under this
chapter for those loans whese with an unpaid principal balance
t+s of ten thousand dollars or less. For those loans whese
with an unpaid principal balance %8s of over ten thousand
dollars, the maximum rate of interest or charges which a
licensee may charge shall be the greater of the rate permitted
by chapter 535 or the rate authorized for supervised financial
organizations by chapter 537.

b. The Iowa consumer credit code, chapter 537, applies to
a consumer loan in which the licensee participates or engages,
and a violation of the Iowa consumer credit code, chapter 537,
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is a violation of this chapter.

€. Article 2, parts 3, 5, and 6 of chapter 537, and
article 3 of chapter 537, sections 537.3203, 537.3206,
537.3209, 537.3304, 537.3305, and 537.3306 apply to any credit
transaction, as defined in section 537.1301 in which a
licensee participates or engages, and any violation of those
parts or sections is a violation of this chapter. For the
purpose of applying the Iowa consumer credit code, chapter
537, to those credit transactions, "consumer loan" includes a
loan for a business purpose.

d. A provision of the Iowa consumer credit code, chapter
537, applicable to loans regulated by this chapter supersedes
a conflicting provision of this chapter.

Sec. 40. Section 536.16, subsection 1, Code 2005, is
amended to read as follows:

1. Section 536.2 to the extent it requires-payment-of-an
annuat-ticense-fee-in-excess-of-two-hundred-fifty-dottars-and
requires a person to prove the person has any dollar amount of
liquid assets or the use of any dollar amount in the conduct
of the person's business at the licensed place of business.

Sec. 41. Section 536.23, Code 2005, is amended to read as
follows:

536.23 JUDICIAL REVIEW.

Judicial review of the actions of the superintendent er-the
state-banking-counet+t may be sought in accordance with the
terms of the Iowa administrative procedure Act, chapter 17A.

Sec. 42. Section 536.28, subsection 3, Code Supplement
2005, is amended by striking the subsection.

Sec. 43. Section 536.25, Code 2005, is repealed.
DIVISION V
INDUSTRIAL LOANS
Sec. 44. Section 536A.7, Code 2005, is amended to read as
follows:
536A.7 APPLICATION FOR LICENSE.
l. Appiieatiens The application for tiecenses a license to
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engage in the business of operating an industrial loan
companies company shall be in-writing-on-sueh-ferms in the
form as may be prescribed by the superintendent. The
application shall give all of the following information:

a. The name of the corporationy-the.

b. The location where the business is to be conducted,
including the street address of the place of businessy-the.

c. The names and addresses of the officers and directors
of the corporation and-such-other.

d. Other relevant information as the superintendent shall
require.
2. At the time of making sueh the application the

applicant shall pay to the superintendent the sum of £ifty one
hundred dollars to cover the cost of the investigation of the
applicant. The applicant shall also pay to the superintendent
the sum of two hundred fifty dollars as an annual license fee
for the period ending December 31 next following the
applications-proevided-that-if-the-ticense-is-granted-after
dune—-38-in-any-year;-the-ticense-fee-for-the-remainder-of-that
year-shati-be-one-hundred-twenty-five-dotiars-and-any-ticense
fee-paid-by-the-appiicant-in-excess-of-that-amount-shati-be
refunded-by-the-superintendent.

Sec. 45. Section 536A.12, Code 2005, is amended to read as
follows:

536A.12 CONTINUING LICENSE -- ANNUAL FEE -- CHANGE OF
LOCATION —-- CHANGE OF CONTROL.

1. Each sueh license remains in full force and effect
until surrendered, revoked, or suspended, or until there is a
change of control en-er-after-January-17-1996.

2. A licensee, on or before the-second-day-ef-January
December 1, shall pay to the superintendent the sum of two

hundred fifty dollars as an annual license fee for the
succeeding calendar year. The licensee shall submit the

annual license fee with a renewal application in the form

prescribed by the superintendent. The superintendent may
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assess a late fee of ten dollars per day per license for

applications received after December 1.

3. When a licensee changes its name or place of business
from one location to another in the same city, tt-shaii-at
enee—-give-written-notice-to-the-superintendent-who-shaii
attach-to-the-liecense-in-writing-the-superintendentls-record
of-the-change-and-the-date-of-the-change;-whieh-is-authority
for-the-operation-of-the-business-under-that-iicense-at-the
new—-pltace-of-business the licensee shall notify the

superintendent thirty days in advance of the effective date of

the change. A licensee shall pay a fee of twenty-five dollars

per license to the superintendent with the notification of

change.
2+ 4. a. A person who proposes to purchase or otherwise

acquire, directly or indirectly, any of the outstanding shares
of an industrial loan company which would result in a change
of control of the industrial loan company, shall first apply
in writing to the superintendent for a certificate of approval
for the proposed change of control.

b. At the time of making the application, the applicant

shall pay to the superintendent one hundred dollars to cover

the cost of the investigation of the applicant.

c. The superintendent shall grant the certificate if the
superintendent is satisfied that of both of the following:

(1) The person who proposes to obtain control of the
industrial loan company is qualified by character, experience,

and financial responsibility to control and operate the
industrial loan company in a sound and legal mannerjy-and-that
the.

(2) The interests of the thrift certificate holders,
creditors, and shareholders of the industrial loan company,
and of the public generally, sha** will not be jeopardized by
the proposed change of control.

d. If a board member of the industrial loan company has

reason to believe any of the requirements of this subsection
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have not been ecemptied-with met, the board member shall
promptly report the facts in writing sueh-faets to the
superintendent.

e. If there is any doubt as to whether a change in the
ownership of the outstanding shares is sufficient to result in
control of the industrial loan company, or to effect a change
in the control of the industrial loan company, suel the doubt
shall be resolved in favor of reporting the facts to the
superintendent.

3. 5. a. For purposes of this section, "control" means
control as defined in section 524.103. However, a change of
control does not occur when a majority shareholder of an
industrial loan company transfers the shareholder's shares of
the industrial loan company to a revocable trust, so long as
the transferor retains the power to revoke the trust and take
possession of sueh the shares.

b. Notwithstanding the provisions of paragraph "a", a
change of control is deemed to occur two years after the death
of the majority shareholder, whether the shareholder's shares
of the industrial loan company are held in a revocable trust
or otherwise.

Sec. 46. Section 536A.15, Code 2005, is amended to read as
follows:

536A.15 EXAMINATION OF LICENSEES.

l. The superintendent or the superintendent's duty
authorized-representative designee shall, at least once each
year without previous notice, examine the books, accounts, and
records of each licensee engaged in the industrial loan
business as defined by this chapter. A licensee issuing
senior debt to the general public shall be audited at the
expense of the licensee by a certified public accountant
licensed to practice in the state of Iowa. A licensee not
issuing senior debt to the general public may provide an
audited statement of the licensee's parent corporation which
includes the Iowa licensee. After receiving such an audit or
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audited statement, the superintendent may make further
examination of the licensee as the superintendent deems
necessary. A record of each examination shall be kept in the
superintendent's office. PThe-examinations-and-reportsy-and
other—-information-connected-with-themy—-shaii-be-kept
confidentiat-in-the-office-of-the-superintendent-and-shati-net
be-subject-to-pubitication-or-diseciosure-to-others-execept-as-in
this-chapter-provided-

2. Except as otherwise provided by this chapter, all

papers, documents, examination reports, and other writing

relating to the supervision of licensees are not public

records and are not subject to disclosure under chapter 22.

The superintendent may disclose information to representatives

of other state or federal requlatory authorities. The

superintendent may release summary complaint information so

long as the information does not specifically identify the

complainant. The superintendent may prepare and circulate

reports reflecting financial information and examination

results for all licensees on an aggregate basis, including

other information considered pertinent to the purpose of each

report for general statistical information. The

superintendent may prepare and circulate reports provided by

law. The superintendent may release the reports and

correspondence in the course of an enforcement proceeding or a

hearing held by the superintendent. The superintendent may

also provide this information to the attorney general for

purposes of enforcing this chapter or the consumer fraud Act,
section 714.16.
3. Any evidence of criminal acts committed by officers,

directors, or employees of an industrial loan company shall be
reported by the superintendent to the proper authorities.

4., The licensee shall be charged and shall pay the actual
costs of the examination as determined by the superintendent

based on the actual cost of the operation of the finance

bureau of the banking division of the department of commerce
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including the proportionate share of administrative expenses

in the operation of the banking division attributable to the

finance bureau as determined by the superintendent incurred in

the discharge of the duties imposed upon the superintendent by

this chapter. PFailure to pay the examination fee within

thirty days of receipt of demand from the superintendent shall

subject the licensee to a late fee of five percent of the

amount of the examination fee for each day the payment is

delingquent.
Sec. 47. Section 536A.25, subsections 1 and 3, Code 2005,

are amended to read as follows:

1. a. An industrial loan company licensed under this
chapter that sells debt instruments to the general public in

the form of thrift certificates, installment thrift

certificates, certificates of indebtedness, promissory notes,

or similar evidences of indebtedness shall not make a loan of

money or property to or guarantee the obligations of its
directors or officers; or loan to any borrower, other than a
subsidiary or affiliated corporation, more than twenty percent
of its total capital, surplus, and undivided profits.

b. A licensee shall not make a loan under any other name
or at any other place of business than that named in the
license.

3. Investments by an industrial loan company licensed
under this chapter that sells debt instruments to the general

public in the form of thrift certificates, installment thrift

certificates, certificates of indebtedness, promissory notes,

or similar evidences of indebtedness are subject to the

provisions of section 524.901 as applied to state banks.

Sec. 48. Section 536A.30, Code 2005, is amended to read as
follows: -

536A.30 NONRESIDENT LICENSEES -~ FACE-TO-FACE
SOLICITATION.

Notwithstanding other provisions of this chapter to the
contrary, a person whieh that neither has an office physically
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located in this state nor engages in face-to-face solicitation

in this state, if authorized by another state to make loans in

that state at a rate of finance charge in excess of the rate
provided in chapter 535, shall not be subject to the following
provisions of this chapter:

1. Seetion-536ArF7;-to-the-extent-it-requires—-payment-of-an
annuat-ticense-fee-in-excess-of-two-hundred-£ifty-dottarss

2+ Section 536A.8. ‘

3s 2. Section 536A.10, subsections 2, 3, and 4.

4s--Seetion-536Ac127-to—the—-extent-it-requires—-a-ticensee
to-pay—an-annuai-lticense-fee-whichy-when-combined-with-that
required-in-seetion-536AcF7-ts-in-excess-of-two-hundred-£fifty
dottars~

5+ 3. Section 536A.15, to the extent it requires the
superintendent to make an examination and audit of the books,
accounts and records of the licensee on a periodic basis.

EXPLANATION

This bill amends and updates five different Code chapters,
the provisions of which are administered by the superintendent
of banking, as follows:

Chapter 533A Debt management.

Chapter 535B Mortgage bankers and brokers.

Chapter 533D Delayed deposit services.

Chapter 536 Regulated loans.

Chapter 536A Industrial loans.

The bill makes similar amendments to the various chapter
provisions, including the following:

1. Licensure requirements. The bill deletes the writing
requirement for applications, addresses what persons are
required to apply for a license and pay an annual fee, and the
basis upon which the superintendent grants a license and
conducts investigations. ,

2. Renewal of license. The bill provides for an annual
renewal application, and adjusts the due dates for
applications. The bill also provides for annual fees and late
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fees.

3. Change in control, name or address provisions; fee
required. Prior to a change in control, as defined, the
superintendent must approve the change and may require
information to determine whether a new application must be
filed. A $100 fee is required for approval. Likewise, the
licensee must notify the superintendent of a proposed change
in the name or address. A $25 fee is required for each
license affected by the change in name or address.

4. Cost of examination. The superintendent is required to
determine the cost of examination based upon the actual cost
of operation of the finance bureau of the banking division,
including the proportionate share of administrative expenses.
The licensee must pay a fee for late payment of the
examination fee.

5. Release of information. All documents relating to the
superintendent's supervision of licensees are confidential;
however, the superintendent is authorized to disclose
information to state or federal regulatory authorities and
also under circumstances that do not disclose the identity of
the licensee, i.e., aggregate reporting. The superintendent
may provide information to the attorney general as well for
purposes of enforcing the law.

In Code chapter 533A, the bill defines "allowable cost",
"donation", and "gratuitous debt-management service" and other
terms. A donation is an amount of money paid by the debtor to
the licensee as a gift outside the debt management service.

If a licensee requests a donation, the licensee must make it
clear to the debtor that the donation is not a condition or
requirement for debt management services. A donation is not a
fee. For the licensing, the bill increases the bond amount
from $10,000 to $25,000. And, the renewal license fee is
raised from $100 to $250.

Code chapter 535B currently applies to first mortgage
loans. The bill strikes the word "first" so that the chapter
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provisions now apply to any loan secured by residential real
property. The bill requires the licensee to conduct business
under the name named in the license; however, the
administrator may issue more than one license upon compliance
with the chapter. The bill also adds an enforcement
provision. If a person violates the chapter, or a rule or
order as applicable, the administrator may order that the
person pay a penalty of not more than $5,000 for each
violation, in addition to the costs of the investigation.
Finally, the bill provides that the administrator may
participate in a multistate automated licensing system for
mortgage bankers, mortgage brokers, and individual
registrants. For purposes of such a multistate automated
licensing system, the administrator may create by rule or
order new requirements for applicants, such as fingerprinting
and criminal history checks and related fees.

In Code chapter 533D, the bill requires that the licensee
indicate on the face of the check that the check is an
instrument in a delayed deposit transaction. The licensee
must disclose to the maker of the check the annual percentage
rate as computed pursuant to the federal Truth In Lending Act.

In Code chapter 536, the bill strikes and replaces "state
banking council" with "superintendent" to reflect that certain
duties have been transferred to the superintendent. The bill
repeals Code section 536.25 that requires the licensee when
making a loan to obtain a written statement of the borrower's
installment indebtedness.

In Code chapter 536A the bill applies restrictions to an
industrial loan company that sells debt instruments to the

general public.

LSB 53248V 81
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Amend Senate File 2353 as follows:

1. Page 12, line 26, by striking the words
"SUSPENSION OR REVOCATION OF LICENSE", and inserting
the following: " SUSPENSTFON—OR REVOCATIONOF—IFCENSE
DISCIPLINARY ACTION".

2. Page 12, line 27, by striking the word
"suspend", and inserting the following: "susperd".

3. Page 12, by striking lines 28 and 29, and

inserting the following: o¥r—revoke any—+IEEeRS
+esved pursuvant—teo—this—ehapter take disciplinary
action against a licensee or individual registrant if
the administrator finds any of the".

4., Page 13, by inserting after line 8, the
following:

"d. The licensee or individual registrant has
violated an order of the administrator.

2. The administrator may Impose one or more of the
following disciplinary actions against a licensee or
individual registrant:

a. Revoke a license or individual registration.

b. Suspend a license or individual registration
until further order of the administrator or for a
specified period of time.

c. Impose a period of probation under specified
conditions.

d. Impose civil penalties in an amount not to
exceed five thousand dollars for each violation.

e. Issue a citation and warning respecting
licensee or individual registrant behavior."

5. Page 13, line 9, by striking the figure "2."
and inserting the following: "2+ 3.".

6. Page 13, line 21, by striking the figure "3."
and inserting the following: "3= 4.".

7. Page 13, line 27, by strlklng the figure "4.
and inserting the following: "4= 5.".

8. Page 13, by inserting after line 31, the
following:

"Sec. ___. Section 535B.9, subsection 1, Code
2005, as amended by 2005 Iowa Acts, chapter 83,
section 7, is amended to read as follows:

1. An applicant for a license shall file with the
administrator a bond furnished by a surety company
authorized to do business in this state. The bond

shall be in the amount of &wenty—fiwe fifty thousand
dollars éef—aﬁ—app&&eaﬁ%—feek&ﬁg—%e—%faﬁsae%—bﬁs&ﬁess—

mortgage—banker. The bond shall be continuous in

nature until canceled by the surety with not less than
thirty days' notice in writing to the mortgage broker

S-5028 -1-
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1 or mortgage banker and to the administrator indicating .
2 the surety's intention to cancel the bond on a
3 specific date. The bond shall be for the use of the
4 state and any persons who may have causes of action
5 against the applicant. The bond shall be conditioned
6 upon the applicant's faithfully conforming to and
7 abiding by this chapter and any rules adopted under
8 this chapter and shall require that the surety pay to
9 the state and to any persons all moneys that become
10 due or owing to the state and to the persons from the
11 applicant by virtue of this chapter.”

12 9. Page 14, line 1, by inserting before the word
13 "licensee's" the following: "mortgage banker'".

14 10. Page 14, line 1, by inserting after the word
15 "the" the following: "mortgage banker".

16 11. Page 14, line 2, by striking the word

17 "certified", and inserting the following: '"eertified
18 audited". -
19 12. Page 14, line 2, by inserting after the word
20 "independent" the following: ‘"certified public".

21 13. Page 17, line 10, by striking the words "five
22 business", and inserting the following: "fiwe—

23 business fifteen calendar". .

24 14. Page 17, line 11, by inserting after the word
25 "days" the following: ‘'prior to the effective date".
26 15. Page 17, by striking lines 13 through 26.

27 16. Page 19, line 26, by striking the words and
28 figures "subsections 2 and 3", and inserting the

29 following: ‘"subsection 2".

30 17. Page 19, line 27, by striking the word "are"
31 and inserting the following: '"is™.

32 18. Page 19, by striking lines 28 through 30.

33 19. Page 19, line 31, by striking the figures "2+
34 3." and inserting the following: "2."

35 20. Page 20, by striking lines 18 through 22.

36 21.

37 21. Page 20, by striking lines 23 through 26.

38 22. By renumbering as necessary.

By ROGER STEWART

S-5028 TFILED MARCH 7, 2006
SENATE FILE 2353

S-5063
1 Amend the amendment, S-5028, to Senate File 2353 as
2 follows:
3 1. Page 1, line 43, by inserting after the word
4 "state" the following: ", together with evidence of
5 whether the applicant is seeking to transact business
6 as a mortgage broker or as a mortgage banker".

By ROGER STEWART

S-5063 FILED MARCH 13, 2006
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SENATE FILE 2353

Amend the amendment, S-5028, to Senate File 2353 as
follows:

1. Page 2, by striking lines 27 through 31.

2. Page 2, by striking lines 35 through 36 and

_inserting the following:

" . Page 20, line 18, by striking the figures
"3— 4." and inserting the following: "3."

. Page 20, line 22, by inserting after the
word "licensee." the following: "The licensee shall
provide a written schedule of the fees, charges,
interest rates, and penalties upon reguest."

L Page 20, by inserting after line 22 the
following:

"Sec. . Section 533D.9, Code 2005, is amended
by adding the following new subsection:

NEW SUBSECTION. 4. The licensee shall make all
notices and disclosures required under this section
available in the language spoken by consumers who
frequent that location.

Sec. . Section 533D.10, subsection 1,
paragraphs a and b, Code 2005, are amended to read as
follows: '

a. Hold from any one maker more than ‘two checks at—
any—ere—time within a twenty-four-hour time period.

b. Hold from any one maker a check or checks in an
aggregate face amount of more than five hundred
dollars at—any—ere—time within a twenty-four-hour time
period.""

3. Page 2, by inserting after line 37 the
following: v

" . Page 22, by inserting after line 6 the
following: ,

"Sec. . NEW SECTION. 533D.17 REPORTING.

1. Licensees shall file information with the
superintendent annually by January 31 of each year,
showing information for the previous calendar year,
regarding at least the following:

a. The total number of delayed deposit
transactions made at each location.

b. Total number of loans outstanding at the end of

the vyear.
c. Total number of unique customers at each
location, as compared to total number of loans, and

total number of transactions that each repeat customer
at each location made in a year.

d. The minimum, maximum, and average dollar amount
of checks in delayed deposit transactions at each
location.

e. The number of unique customers who reached the
five hundred dollar loan maximum under section

S-5068 -1-
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f. The total amount of money subject to delayed
deposit transactions at each location.

g. The average term of a delayed deposit
transaction at each location, and the average adjusted
percentage rate of interest.

h. The total fees earned at each location.

i. The total amount of nonsufficient funds fees
charged, and collected. '

j. The total amount of bad debt incurred at each
location, including the total of returned checks, the
total of checks recovered, and the total of checks
charged off.

k. Affiliate relationships, if any, of each
licensee with any financial institutions.

1. Verification that the licensee has not used the
criminal process or caused it to be used in the
collection of any loan during the year.

2. The superintendent may also collect any other
information as the superintendent determines as is
necessary for adequate analysis of the delayed deposit
services industry.

‘3. The superintendent may adopt rules pursuant to
chapter 17A related to these reporting requirements.""

4. By renumbering as necessary.
By JOE BOLKCOM

S-5068 FILED MARCH 14, 2006

SENATE FILE 2353

§-5072

1 Amend Senate File 2353 as follows:

2 1. Page 21, by striking lines 22 through 25 and
3 inserting the following: "

4 5."

By JOE BOLKCOM

S-5072 FILED MARCH 15, 2006
ADOPTED

.
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BY COMMITTEE ON COMMERCE

(SUCCESSOR TO SSB 3139)

(AS AMENDED AND PASSED BY THE SENATE MARCH 15, 2006)
essesssssssssessssse — New Language by the Senate

* - Language Stricken by the Senate

Passed Senate, Date . . Passed House, Date 3;152?1943
Vote: Ayes Nays Vote: Ayes éﬁ Nays CE
Approved
A BILL FOR

1 An Act relating to debt management, mortgage bankers and brokers,

2 delayed deposit services, regulated loans, and industrial Sj)
‘ 3 loans, and providing for fees and penalties. 'l‘\

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: ¢

5 N

6 W

7 W

8 W

9

10

11

12
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14
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DIVISION I
DEBT MANAGEMENT
Section 1. Section 533A.1, Code 2005, is amended to read
as follows: .
533A.1 DEFINITIONS.
As used in this chapter:
1. "Allowable cost" means an actual, identifiable third-

party expense incurred by the licensee on behalf of a specific

debtor, such as postage and long distance telephone charges,

that may be itemized and charged against the debtor for
payment., '

2. "Creditor" means a person for whose benefit moneys are
being collected and distributed by licensees.

2s 3. "Debt management" means the planning and management
of the financial affairs of a debtor and the receiving
therefrom of money or evidences thereof for the purpose of
distributing the same to the debtor's creditors in payment or
partial payment of the debtor's obligations for a fee.

3+ 4. "Debtor" means any natural person.

5. "Donation" means money given by the debtor to a

licensee as a qift for debt management and outside of the debt

management contract.

6. "Fee" means the moneys paid by the debtor to the

licensee as payment for debt management and shall not include

money paid to the licensee or held by the licensee for

distribution to a creditor, allowable costs, a distribution to

the debtor as a refund, or a donation.

7. “Gratuitous debt-management service" means debt

management without charging a fee.
4 8. "Licensee" means any individuaiy-partnerships

unincorporated-associationy-ageney-or—-corporation person
licensed under this chapter.
9. "Natural person" means an individual who is not an

association, joint venture, or joint stock company,

partnership, limited partnership, business corporation,
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nonprofit corporation, other business entity, or any group of

individuals or business entities, however organized.

5+ 10. "Office" means each location by street number,
building number, city, and state where any person engages in
debt management.

ll1. "Person" means an individual, an association, joint

venture or joint stock company, partnership, limited

partnership, business corporation, nonprofit corporation, or

any other group of individuals however organized.

6+ 12. "Superintendent" means the superintendeht of
banking.

Sec. 2. Section 533A.2, Code 2005, is amended to read as
follows:

533A.2 LICENSES REQUIRED -- EXCEPTIONS.

1. Ne-individual;-partnership;-unincorporated-associationy
agency-or—corporation A person shall not engage in the
business of debt management in this state without a license
therefor as provided for in this chapters-execept-that-the
unless exempt under subsection 2. A person engages in the

business of debt management in this state if the person

solicits to provide, or enters into a contract with one or

more debtors to provide debt management to a debtor who

resides in this state.

2, The following persohs, including employees of such
persons, shall not be required to be licensed when engaged in
the reqular course of their respective businesses and

professions:

a. Attorneys at law.

b. Banks, savings and loan associations, credit unions,
mortgage bankers and mortgage brokers licensed or registered

under chapter 535B, insurance companies and similar
fiduciaries, regulated loan companies licensed under chapter
536, and industrial loan companies licensed under chapter
536A, authorized and admitted to transact business in this
state and performing credit and financial adjusting in the
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regular course of their principal business, or while
performing an escrow function.

c. Abstract companies, while performing an escrow
function.

d. Employees of licensees under this chapter.

e. Judicial officers or others acting under court orders.

f. Nonprofit religious, fraternal or ee-eperative

cooperative organizationsy-inetuding-eredit-uniens; offering
to debtors gratuitous debt-management service.

g. Those persons7—associatibns;—or—corporations whose
principal business is the origination of first mortgage loans
on real estate for their own portfolios or for sale to
institutional investors.

2s 3. The application for suekh a license shall be in
writingy-under-oathy-and-in the form prescribed by the
superintendent. The application shall contain all of the
following:

a. The name of the applicants-date-of-incorporation;—+£
inecorporated;—and-the.
b. If the applicant is not a natural person, the type of

business entity of the applicant and the date the entity was

organized.

c. The address where the business is to be conducteds-and
simitar, including information as to any branch office of the

applicants-the.
d. The name and resident address of the applicant's owner

or partners, or, if a corporation, association, or agency, of
the members, shareholders, directors, trustees, principal

officers, managers, and agentsy-and-such-other-pertinent
information-as-the-superintendent-may-require. If-the
appticant-is-a-partnership;-a-copy-of-the-certificate-of
assumed-name-or-artictes-of-partnership-shaii-be-£fited-with
the-apptications If the applicant is not a corperation
natural person, a copy of the artieles-eof-inecorporation legal

documents creating the applicant shall be filed with the

-3-
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application.
e. Other pertinent information as the superintendent may

require, including a credit report.

3+ 4. Each application shall be accompanied by a bond to
be approved by the superintendent te in favor of the people of

the state of Iowa in the penal sum of ten twenty—-five thousand

dollars for each office, providingj-however;-the
superintendent-may-require-such-bond-to-be-raised-to-a-maximum
sum-of-twenty-five-thousand-dottars; and conditioned that the
obligor will not violate any law pertaining to such business
and upon the faithful accounting of all moneys collected upon
accounts entrusted to such person engaged in debt management,
and their employees and agents for the purpose of indemnifying
debtors for loss resulting from conduct prohibited by this
chapter. The aggregate liability of the surety to all debtors
doing business with the office for which the bond is filed
shall, in no event, exceed the penal sum of such bond. The
surety on the bond shall have the right to cancel such bond
upon giving thirty days' notice to the superintendent and
thereafter shall be relieved of liability for any breach of
condition occurring after the effective date of said the
cancellation. Ne-individuai;-partnershipy;-unincorporated
associationy-agency-or-corporation A person shall not engage
in the business of debt management until a good and sufficient
bond is filed in accordance with the provisions of this
chapter.

4+ 5. Each applicant shall furnish with the application a
copy of the contract the applicant proposes to use between the
applicant and the debtor, which shall contain a schedule of
fees to be charged the debtor for the applicant's services.

5 6. At the time of making sueh the application the
applicant shall pay to the superintendent the sum of two

hundred fifty dollars as a license fee for each of the

applicant's offices and an investigation fee in the sum of one
hundred dollars. A separate application shall be made for
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each office méintained by the applicant.

Sec. 3. Section 533A.3, Code 2005, is amended to read as
follows:

533A.3 INVESTIGATION -- HEARING.

1. Upon the filing of each application and the payment of
such the fees, the superintendent shall f£ix-a-date-and-a-time
for-a-hearing-upon-such-appitiecation;-and-shati-make conduct an
investigation of the facts concerning the application and the
requirements provided f£eor in subsection 3 ef-this-sectien.

2. The superintendent shall grant or deny each application
for a license within sixty days from the £iling-thereof-with
date that the application and the required fee are filed and

paid, unless the period is extended by written agreement
between the applicant and the superintendent.

3. a7s—--ff-the The superintendent shall £ind-the enter an
order granting the application, and issue and deliver a

license to the applicant if the superintendent finds that both

of the following are satisfied:

a. The experience, financial responsibility, character,
and general fitness of the applicant is sueh sufficient as to

command the confidence of the public and to warrant belief
that the business will be operated lawfully, honestly, fairly,
and efficiently within the purposes of this chapterj-and-that
the.,

b. The applicanty-er-if-the-appticant-is-an-unincorporated
associationy-agency-or-partnershipy;-then-the-individuats
inveivedy-or-if-the-appticant-is-a-corporation-then-the
officers-and-directors-thereof;-have has not been convicted of
or pled quilty to a felony or & an_indictable misdemeanor

invelving-morai-turpitude for financial gain, or have has not

had a record of having defaulted in payment of money collected
for others, including the discharge of such debts through
bankruptcy proceedingsy-the-superintendent-shalii-thereupon
enter-an-order—-granting-such-appltication-and-forthwith-issue
and-detiver-a-iicense-to-the-appticant. Fhe-superintendent

e
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may-require-as-part-of-the-apptication-a-credit-report-and
other-informations
If the applicant is not a natural person, this subsection

shall apply to the owners, partners, members, shareholders,

officers, directors, and managers of the applicant.
bs 4. If the applicant has, at the time of the
application, a license for an office located within ten

statute miles of the location of the office named in the
application, ne a license shall not be issued unless the
superintendent finds that public convenience will be served by
the issuance of suech the license.

es 5. Ne A license shall not be transferable or
assignable.

4 6. If the superintendent finds the applicant not
qualified by under subsection 3 of-this-seetien, the
superintendent shall enter an order denying sueh the
application and ferthwith notify the applicant of the denial,
returning the license fee. Within fifteen days after the
entry of such order, the superintendent shall prepare written

findings and shall ferthwith deliver a copy thereef to the
applicant.

Sec. 4. Section 533A.5, Code 2005, is amended to read as
follows:

533A.5 RENEWAL.
1. Eaeh To continue in the business of debt management,

each licensee shall apply on or before duity June 1 may-make
apptication to the superintendent for renewal of its license.
The superintendent may assess a late fee of ten dollars per

day for applications submitted and accepted for processing
after June 1.

2. The renewal application shall be on the form prescribed
by the superintendent and shall be accompanied by a fee of ene
two hundred fifty dollarsy-tegether-with-a-bond-as-in-the-case
of-an-originat-appiication. A separate renewal application
shall be made for each office maintained by the applicant.

-6-
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Sec. 5. NEW SECTION. 533A.5A CHANGE IN CONTROL —-- NAME
OR ADDRESS.
1. The prior written approval of the superintendent is

required whenever a change in the control of a licensee is
proposed. For purposes of this section, "control" in the case
of a corporation means direct or indirect ownership, or the
right to control, ten percent or more of the voting shares of
the corporation, or the ability of a person to elect a
majority of the directors or otherwise effect a change in
policy. "Control"” in the case of any other entity means the
principals of the organization whether active or passive. The
superintendent may require information deemed necessary to
determine whether a new application is required. When
requesting approval, the person shall submit a fee of one
hundred dollars to the superintendent.

2., A licensee shall notify the superintendent and submit a

fee of twenty-five dollars per license to the superintendent
thirty days in advance of the effective date of any of the
following:

a. A change in the name of the licensee.

b. A change in the address where the business is
conducted.

Sec. 6. Section 533A.7, subsection 1, paragraph a, Code
2005, is amended to read as follows:

a. Conviction of a felony or of a an indictable

misdemeanor invetving-merai-turpitude for financial gain.
Sec. 7. Section 533A.9, Code 2005, is amended to read as
follows:
533A.9 FEE AGREED IN ADVANCE.
The fee of the licensee charged to the debtor shall be

agreed upon in advance and stated in the contract and
provision for settlement in case of cancellation or prepayment

shall also be clearly stated herein in the contract. The fee ‘

of the licensee charged to the debtor shall not exceed fifteen

percent of any payment made by the debtor and distributed to

e
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the creditors pursuant to the contract. In case of total
payment of the contract before the contract period has
expired, the licensee shall be entitled only to a fee of no
more than three percent of sueh the final payment.

Sec. 8. NEW SECTION. 533A.9A DONATIONS.

A donation shall not be charged to a debtor or creditor,

deducted from a payment to a creditor, deducted from the
debtor's account, or from payments made to the licensee
pursuant to the debt management contract. If a licensee
requests a donation from a debtor, the licensee must clearly
indicate that any donation is voluntary and not a condition or
requirement for providing debt management.

Sec. 9. Section 533A.10, Code 2005, is amended to read as
follows:

533A.10 EXAMINATION OF LICENSEE.

1. The superintendent may examine the condition and
affairs of sat@ a licensee. In connection with any
examination, the superintendent may examine on oath any
licensee, and any director, officer, employee, customer,
creditor, or stockholder of a licensee concerning the affairs
and business of the licensee. The superintendent shall
ascertain whether the licensee transacts its business in the
manner prescribed by the law and the applicable rules and

regulations-issued-thereunder. The licensee shall pay the

cost of the examination as determined by the superintendentsy
which-fee-shali-not-exceed-the-sum-of-one-hundred-dotiars—per
day-of-examination based on the actual cost of the operation

of the finance bureau of the banking division of the

department of commerce, including the proportionate share of

the administrative expenses in the operation of the banking
division attributable to the finance bureau, as determined by
the superintendent, incurred in the discharge of duties

imposed upon the superintendent by this chapter. Failure to
pay the examination fee within thirty days of receipt of
demand from the superintendent shall automaticatiy-suspend-the
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ticense-untit-the-fee-is-paid subject the licensee to a late

fee of up to five percent per day of the amount of the

examination fee for each day the payment is delinquent.

2. In the investigation of alleged violations of this
chapter, the superintendent may compel the attendance of any
person or the production of any books, accounts, records and
files used-therein, and may examine under oath all persons in
attendance pursuant-thereto.

Fhe-superintendent-is—-aunthorized-to-make-and-promuigate-as
prescribed-by-taw-regtttations—necessary-to-carry-out—the
purposes-of-this—-chapters

Sec. 10. NEW SECTION. 533A.12 RULES.

The superintendent may adopt administrative rules pursuant

to chapter 17A to administer and enforce the provisions of
this chapter.

Sec. 11. Section 533A.13, Code 2005, is amended to read as
follows:

533A.13 LICENSE MANDATORY TO BUSINESS.

It shall be unlawful for an-individuail;-partnerships

unincorporated-associationy-agency-or-corporation a person to
engage in the business of debt management without first
obtaining a license as required by this chapter. Any
individual;-partnershipy-unincorporated-association;—ageneyy
corporation-or-any-other—-group-of-individuatsy;-however
organizedy person or any owner, partner, member, officer,
director, employee, agent, or representative thereof who shall
willfully or knowingly engage in the business of debt
management without the license required by this chapter, shall
be guilty of a serious misdemeanor.
DIVISION II
MORTGAGE BANKERS AND BROKERS

Sec. 12. Section 535B.1, subsection 2, Code Supplement
2005, is amended to read as follows:

2 B5A. U4Pirst-mortgage "Mortgage loan" means a loan of

money secured by a £irst lien on residential real property and

-9-
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includes a refinancing of a contract of sale, an assumption of
a prior mortgage loan, and a refinancing of a prior mortgage
loan.

Sec. 13. Section 535B.1, subsection 4, Code 2005, as
amended by 2005 Iowa Acts, chapter 83, section 2, is amended
to read as follows:

4. "Mortgage banker" means a person who does one or more
of the following:

a. Makes at least four £irst mortgage loans on residential
real property located in this state in a calendar year.

b. Originates at least four f£irst mortgage loans on
residential real property located in this state in a calendar
year and sells four or more such loans in the secondary
market.

c. Services at least four f£irst mortgage loans on
residential real property located in this state. However, a
natural person, who services less than fifteen £irst mortgage
loans on residential real estate within the state and who does
not sell or transfer £irst mortgage loans, is exempt from this
paragraph if that person is otherwise exempt from the
provisions of this chapter.

"Mortgage banker" does not include a person whose job
responsibilities on behalf of a licensee or individual
registrant are to process mortgage loans, are solely clerical
in nature, or otherwise do not involve direct contact with
loan applicants.

Sec. 14. Section 535B.1, subsection 5, Code 2005, as
amended by 2005 Iowa Acts, chapter 83, section 3, is amended
to read as follows:

5. "Mortgage broker" means a person who arranges or
negotiates, or attempts to arrange or negotiate, at least four
first mortgage loans or commitments for four or more such
loans on residential real property located in this state in a
calendar year. "Mortgage broker" does not include a person
whose job responsibilities on behalf of a licensee or

=-10-
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individual registrant are to process mortgage loans, are
solely clerical in nature, or otherwise do not involve direct
contact with loan applicants.

Sec. 15. Section 535B.4, subsection 7, Code 2005, is
amended to read as follows:

7. Applications for renewals of licenses and individual

registrations under this chapter must be filed with the

administrator before June 1 of the year of expiration ard on
forms prescribed by the administrator. A renewal application

must be accompanied by a fee of two hundred dollars for a
license to transact business solely as a mortgage broker, and
four hundred dollars for a license to transact business as a
mortgage banker. The fee to renew an individual registration

shall be the fee determined pursuant to 2005 Iowa Acts,

chapter 83, section 6. The administrator may assess a late

fee of ten dollars per day for applications or registrations

accepted for processing after June 1.

Sec. 16. Section 535B.4, Code 2005, is amended by adding
the following new subsection:

NEW SUBSECTION. 8. A licensee shall not conduct business
under any other name than that given in the license. A

fictitious name may be used, but a licensee shall conduct
business only under one name at a time. However, the
administrator may issue more than one license to the same
person to conduct business under different names at the same
time upon compliance for each such additional license with all
of the provisions of this chapter governing an original
issuance of a license.

Sec. 17. Section 535B.4A, subsection 2, as enacted by 2005
Iowa Acts, chapter 83, section 6, is amended to read as
follows:

2. An individual registrant who registers pursuant to this
section for the first time shall submit to a national criminal
background history check through the federal bureau of

investigation prior to being registered. The administrator

-11-
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may submit the reqgistrant's fingerprints to the federal bureau

of investigation by the department of public safety through

the state criminal history repository for the purpose of a

national criminal history check. The results of a criminal

historv check conducted pursuant to this subsection shall not

be considered a public record under chapter 22. The

administrator shall collect fees necessary to cover the costs
associated with criminal baekground history checks conducted

O 0 3 6 B x> W N M-

pursuant to this section.

Sec. 18. NEW SECTION. 535B.6A NOTICE AND APPROVAL
REQUIRED.

1. A licensee shall submit a notice of name change and a

=
(=

-
w N

twenty-five dollar fee for each license to the administrator

(o]
W

thirty days prior to changing the name of the licensee.

[
wn

2. The prior written approval is required whenever a

]
=)

change in control of a licensee or registrant is proposed.

=
~J

For purposes of this section, "control" means as defined in

—
o]

section 524.103. The administrator may require the licensee

[
O

to provide any information deemed necessary by the

N
o

administrator to determine whether a new application is

N
=

required. At the time of requesting the approval, the

N
N

licensee or registrant requesting the change of control shall
pay to the administrator a fee of one hundred dollars.

Sec. 19. Section 535B.7, Code 2005, is amended to read as
follows:

535B.7 SHSPENSION-OR-REVOEATION-OF-BHIEENSE DISCIPLINARY
ACTION. -_—

T. The administrator may, pursuant to chapter 174, susgend

N N NN
A W

NN
o0 3

29 or-revoke-any—iicense-issued-pursuant—-to-this-chapter take
R —

.
30 disciplinary action against a licensee or individual
__ -
31°Tegistrant If the administrator finds any of the following:

W--. .
32 a. The licensee or individual registrant has violated a

33 provision of this chapter or a rule adopted under this chapter
34 or any other state or federal law applicable to the conduct of
35 its business including but not limited to chapters 535 and

-12-
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535A,

b. A fact or condition exists which, if it had existed at
the time of the original application for the license or
individual registration, would have warranted the

administrator to refuse originally to issue the license or
individual registration.

c. The licensee is found upon investigation to be
insolvent, in which case the license shall be revoked

O 0 N O 0 b W N =

immediately.

—
o

d. The licensee or individual réqistrant has violated an
]

.
order of the administrator.

=
]

[
N

2. The administrator may impose one or more of the

. - N - ____ 3
13 folIowinq aisciplinarv actions against a licensee or
y -
14 Tnaiviquay registrant:
15 ™ a. Revoke a license or individual registration.
16 B. §uspen3 a Ilcense or inaividual reqlstration until

the administrator or for a specified period

18 omw
19--57-Thpose a period of probation under specified

20 COP
2f--3?-fﬁsgge civil penalties in an amount not to exceed five
22 thousand gollars for each violation.

* . .
23 e. Issue a citation and warning respecting licensee or

24 individual registrant behavior.
L .
25 2+ 3. The administrator may order an emergency suspension

SEamA—— . . . . . .
26 of a licensee's license or an individual's registration
27 pursuant to section 17A.18A. A written order containing the

28 facts or conduct which warrants the emergency action shall be
29 timely sent to the licensee or individual registrant by

30 restricted certified mail. Upon issuance of the suspension

31 order, the licensee or individual registrant must also be

32 notified of the right to an evidentiary hearing. A suspension

33 proceeding shall be promptly instituted and determined. .
34 Except as provided in this section, a license or individual
- 35 registration shall not be revoked or suspended except after

-13~



r. &3835 u.r.

notice and a hearing thereon in accordance with chapter 17A.
3¢ 4. A licensee may surrender a license and an
. ] . .
individual registrant may surrender an individual registration

by delivering to the administrator written notice of
surrender, but a surrender does not affect the licensee's or
individual reqistrant's civil or criminal liability for acts

committed before the surrender.
4 5. A revocation, suspension, or surrender of a license

W 00~ v 1 x W N -

L]
or individual registration does not impair or affect the

=
o

obligation of a preexisting lawful contract between the

-
=

licensee or_individual registrant and any person, including a

(]
N

mortgagor.

[
w

Sec. 20. Section 535B.9‘ subsection 1, Code 2005, as

14 amended bz 2005 Iowa Acts, chaBter 83, section 7, is amended

15 to read as follows:

16 L An applicant for a license shall file with the
17 administrator a bond furnished bx a suretz company authorized

18 to do business in this state, together with evidence of

m
19 whether the applicant i1s seeking to transact business as a

20 mortgage broker orwésﬁéhmoftg_gewbénkéf: "The bond shall be in

21 the amount Of Ewenty-fzve fifty thousand dollars fer-an
22 aa
23 &3 4 S e,

24
26 less théﬁAthlrty déYé néﬁice in wriﬁlquté the mortg;gL_

27 broker or mortgage banker and to the administrator indicating
A A A R =

T T S I T

28 the surety's intention to cancel the bond on a specific date.

29 The bond shall be for the use of the state and any persons who
L

30 may have causes of action against the agglicant. The bond

31 shall be conditioned upon the applicant's faithfullz

32 conforming to and abiding bx this chaeter and any rules

33 adogted under this chagter and shall reguire that the suretx

34 pay to the state and to any persons all moneys that become dug

35 or owing to the state and to the persons from the aEBlicant bx

-14-
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1 virtue of this chaBter.

2 Sec. 21. Section 535B.10, Code Supplement 2005, is amended
3 to read as follows:

4 535B.10 INVESTIGATIONS AND EXAMINATIONS.

5 1. Within one hundred twenty days after the end of a

6 mortgage banker licensee's fiscal year, the mortgage banker

7 Ticensee shall file financial statements whm

8 audited by an independent certified public accounting firm.

9 2. For the purposes of discovering violations of this

10 chapter or any related rules adopted-under-this—chapter or for
11 securing information lawfully required under this chapter, the
12 administrator may at any time and as often as the

13 administrator deems necessary, investigate the business and

14 examine the books, accounts, records, and files used by a

15 licensee or individual registrant. However;-if-the-£financial

16 statement-required-by-subsection-t-shows-that-the-iicensee

17 satisfies—the-minimum—net-worth-requirement-necessary-to-be-an
18 approved-mertgagee-by-the-nited-States-department-of-housing
19 and-urban-development-pursuant—to-its-guideilines;-as—-amendeds;
20 the-iicensee-is—not-subject-to-an-investigation-or-examination
2]l as-deseribed-in-this-subsection~

22 3s--Notwithstanding-subsection-27-ati-iicensees-are-subsjeect
23 to-ilimited-examination-by-the-administrator-to-investigate

24 eempiaints-or-atiteged-viotations-about-the-iicensee-made-to

25 the-administrator---Such-investigation-or-examination-by-the
26 administrator—shati-be-restricted-to-acquiring-information

27 frem-the-ilicensee-retevant-to-the-alieged-vioiations~

28 47 3. In conducting any examination under this section,
29 the administrator may rely on current reports made by the

30 licensee which have been prepared for the following federal

31 agencies or federally related entities:

32 a. United States department of housing and urban
33 development.

34 b. Federal housing administration. ~

35 c. Federal national mortgage association.

-16-
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d. Government national mortgage association.

e. Federal home loan mortgage corporation.

f. Veterans administration.

5+ 4. With respect to mortgage lenders or mortgage
bankers who are specifically exempted from this chapter but
are subject to sections 535B.11, 535B.12, and 535B.13, the
powers of examination and investigation concerning compliance
with sections 535B.1l1, 535B.12, and 535B.13 shall be exercised
by the official or agency to whose supervision the exempted
person is subject. If the administrator receives a complaint
or other information concerning noncompliance with this
chapter by an exempted person, the administrator shall inform
the official or agency having supervisory authority over that
person,

6 5. a. The licensee shall pay the cost of the

examination or investigation as determined by the

administrator based on the actual cost of the operation of the

finance bureau of the banking division of the department of

commerce, including the proportionate share of administrative

expenses in the operation of the banking division attributable

to the finance bureau as determined by the administrator,

incurred in the*discharqe of duties imposed upon the

administrator by this chapter.

b. The total charge for an examination or investigation
shall be paid by the licensee to the administrator within
thirty days after the administrator has requested payment.
FPhe-administrator-may-by-rute-provide-for-a-charge-for-iate
payment-of-the-fee:--Phe-amount-of-the-fee-shaiti-be-based-on
the-actuai-costs—of-the-examination-as-determined-by-the
administrator---Examination-reports-and-correspondence
regarding-these-reports Failure to pay the charge within

thirty days shall subject the licensee to a late fee of up to

five percent of the amount of the examination or investigation

charge for each day the payment is delinquent.

6. a. All papers, documents, examination reports, and

_16_
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other writings relating to the supervision of licensees and

registrants shall be kept confidential except as provided in

this subsection, notwithstanding chapter 22.
b. The administrator may furnish information relating to

the supervision of licensees and reqgistrants to the federal

agencies or federally related entities listed in subsection 3,

the federal deposit insurance corporation, the federal reserve

system, the office of the comptroller of the currency, the

office of thrift supervision, the national credit union

administration, the federal home loan bank, and financial

institution requlatory authorities of other states, or to any

official or supervising examiner of such regulatory

authorities.

c. The administrator may release summary complaint

information regarding a particular licensee so long as the

information does not épecificallv identify the complainant.

d. The administrator may prepare and circulate reports

reflecting financial information and examination results for

all licensees on an aggregate basis, including other

information considered pertinent to the purpose of each report

for general statistical information.

e. The administrator may prepare and circulate reports

provided by law.

f. The administrator may release the reports and
correspondence in the course of an enforcement proceeding or a
hearing held by the administrator.

g. The administrator may also provide this information to
the attorney general for purposes of enforcing this chapter or
the consumer fraud Act, section 714.16.

Sec. 22. Section 535B.11, subsection 6, Code 2005, is
amended to read as follows:

6. If a person in connection with a £irst mortgage loan
has possession of an abstract of title and fails to deliver

the abstract to the borrower within twenty calendar days of
the borrower's request made by certified mail return receipt
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requested in connection with a proposed sale of the property,
then the borrower may authorize the preparation of a new
abstract of title to the property and the person failing td
deliver the original abstract shall pay to the borrower the
reasonable costs of preparation. If the borrower brings an
action against the person failing to deliver to recover such
the payment and in the action recovers the payment, then the
borrower shall also be entitled to recover attorney fees and
court costs incurred in the action.

Sec. 23. Section 535B.ll, subsection 7, unnumbered
paragraph 1, Code 2005, is amended to read as follows:

When the servicing of a €£irst mortgage loan is transferred,
sold, purchased, or accepted by a licensee or registrant, the
licensee or registrant who is transferring or selling the
servicing shall issue to the mortgagor, within five-business
fifteen calendar days prior to the effective date of the

E?ZEEEE?T'S'EE?TEe whizz-gﬁéll include at a minimum:

Sec. 24. NEW SECTION. 535B.17 POWERS AND DUTIES OF THE
ADMINISTRATOR -- WAIVER AUTHORITY.

In addition to any other duties imposed upon the

administrator by law, the administrator may participate in a
multistate automated licensing system for mortgage bankers,
mortgage brokers, and individual registrants. For this
purpose, the administrator may establish by rule or order new
requirements as necessary, including but not limited to
requirements that license applicants and individual
registrants submit to fingerprinting, criminal history checks,
and pay fees therefor.
DIVISION III
DELAYED DEPOSIT SERVICES

Sec. 25. Section 533D.3, subsection 2, Code 2005, is
amended to read as follows:

2. An applicant for a license shall submit an applicationy
under-oathy to the superintendent on forms prescribed by the
superintendent. The forms shall contain such information as
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the superintendent may prescribe.

Sec. 26. Section 533D.3, subsection 3, paragraph a, Code
2005, is amended to read as follows:

a. An application fee in-an-ameunt-prescribed-by-rute
adopted-by-the-superintendent of one hundred dollars.

Sec. 27. Section 533D.3, subsection 6, Code 2005, is
amended to read as follows:

6. a. A license issued pursuant to this chapter shall be
conspicuously posted at the licensee's place of business. A
license shall remain in effect until the next succeeding May
1, unless earlier suspended or revoked by the superintendent.

b. A license shall be renewed annually by filing with the
superintendent on or before April 1 an application for renewal

containing such information as the superintendent may require
to indicate any material change in the information contained
in the original application or succeeding renewal applications
and a renewal fee of ene two hundred fifty dollars.

c. The superintendent may assess a late fee of ten dollars

per day for applications submitted and accepted for processing
after April 1.

Sec. 28. Section 533D.6, subsection 1, Code 2005, is
amended to read as follows: ,

1. The prior written approval of tﬁe superintendent is
required for the continued operation of a delayed deposit
services business whenever a change in control of a licensee
is proposed. The person requesting such approval shall pay to

the superintendent a fee of one hundred dollars. Control in

the case of a corporation means direct or indirect ownership,
or the right to control, ten percent or more of the voting
shares of the corporation, or the ability of a person to elect
a majority of the directors or otherwise effect a change in
policy. Control in the case of any other entity means any
change in the principals of the organization, whether active
or passive. The superintendent may require information deemed
necessary to determine whether a new application is required.
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Costs incurred by the superintendent in investigating a change
of control request shall be paid by the person requesting such
approval.

Sec. 29. Section 533D.7, subsection 3, Code 2005, is
amended to read as follows:

3. A fee of ene-hundred-fifty twenty-five dollars shall be

paid to the superintendent for each request made pursuant to
subsection 1 or 2 for a change of location. For each new

branch office established, a fee of two hundred fifty dollars

shall be paid to the superintendent.
Sec. 30. NEW SECTION. 533D.7A NOTICE OF NAME CHANGE.
A licensee shall notify the superintendent thirty days in

advance of the effective date of a change in the name of the
licensee. With the notice of change, the licensee shall

submit a fee of twenty-five dollars per license to the
superintendent.

Sec. 31. Section 533D.9, subsection 2, Code 2005, is
amended to read as follows: D -

_2; A licensee shall give to the maker of the check, at the
time any delayed deposit service transaction is made, or if
there are two or more makers, to one of them, notice written
in clear, understandable language disclosing all of the
following:

a. The fee to be charged for the transaction.

b. The annual percentage rate on-the-first-hundred-doiiars
on—-the-face-amount-of-the-check-which-the-fee-represents;-and
the-annuat-percentage-rate-on-subsequent-one-hundred-dotiar
itnerements—-which-the-fee-represents;-if-different as computed
pursuant to the federal Truth in Lending Act.

c. The date on which the check will be deposited or
presented for negotiation.

d. Any penalty, not to exceed fifteen dollars, which the
licensee will charge if the check is not negotiable on the
date agreed upon. A penalty to be charged pursuant to this
section shall only be collected by the licensee once on a
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check no matter how long the check remains unpaid. A penalty
to be charged pursuant to this section is a licensee's’
exclusive remedy and if a licensee charges a penalty pursuant
to this section no other penalties under this chapter or any
other provision apply.

Sec. 32. Section 533D.1l1, Code 2005, is amended to read as
follows:

533D.11 EXAMINATION OF RECORDS BY SUPERINTENDENT.

l. The superintendent shall examine the books, accounts,
and records of each licensee annuatiy---FPhe-costs-of-the
superintendent-incurred-in-an-examination-shati-be-paid-pby-the
ttcensee at least once a year and as needed to secure

information required pursuant to this chapter and to determine

whether any violations of this chapter have occurred. The

licensee shall pay the cost of the examination.

2, The superintendent may examine or investigate
complaints or reports concerning alleged violations of this
chapter or any rule adopted or order issued by the
superintendent. The superintendent may order the actual cost
of the examination or investigation to be paid by the person
who is the subject of the examination or investigation,
whether or not the alleged violator is licensed.

3. The superintendent shall determine the cost of the

examination or investigation based upon the actual cost of the

operation of the finance bureau of the banking division of the

department of commerce, including the proportionate share of

administrative expenses in the operation of the banking

division attributable to the finance bureau as determined by

the superintendent, incurred in the discharge of duties

imposed upon the superintendent by this chapter.

4, PFailure to pay the examination or investigation fee

within thirty days of receipt of demand from the
superintendent shall subject the licensee to a late fee of up
to five percent of the amount of the examination or

investigation fee for each day the payment is delinquent.
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5. The superintendent may disclose information to

representatives of other state or federal requlatory

authorities. The superintendent may release summary complaint

information so long as the information does not specifically

identify the complainant. The superintendent may prepare and

circulate reports reflecting financial information and

examination results for all licensees on an aqgregate basis,

including other information considered pertinent to the

purpose of each report for general statistical information.

The superintendent may prepare and circulate reports provided

by law. The superintendent may release the reports and

correspondence in the course of an enforcement proceeding or a

hearing held by the superintendent. The superintendent may

also provide this information to the attorney general for

purposes of enforcing this chapter or the consumer fraud Act,
section 714.16.

DIVISION 1V
REGULATED LOANS
Sec. 33, Section 536.2, Code 2005, is amended to read as
follows:
536.2 APPLICATION -- FEES.
1l. Appticatien An application for sueh a license shall be

in-writingy-under—oathy-and in the form prescribed by the
superintendent, and shall contain the all of the following:

a. The name and the address, +tboth of the residence and
place of business}, of the applicanty-and-i+£. If the

applicant is not a eepartnership-or-asseectation natural
person, the application shall include the name and address of

every member thereof;-and-if-a-corporation;-of-each-officer
and-director-thereof+-atso-the, director, officer, manager,

and trustee of the applicant,

b. The county and municipality with street and number, if
any, of the place where the business of making loans under the
provisions of this chapter is to be conducted. and-such
further
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C. Other relevant information as the superintendent may
require.

2.  Sueh The applicant at the time of making sueh the
application shall pay to the superintendent the sum of £iftey
one hundred dollars if-the-tiquid-assets-ef-the-appliicant-are

not-in-excess-eof-twenty—-thousand-dottars;-and-the-sum-of-one
hundred-dottars—-if-the-1iquid-assets-of-the-appiticant-are-in
excess-of-twenty-thousand-doitarsy; as a fee for investigating
the application and the additional sum of ene-hundred-twenty-
five-dotiars-if-the-tiquid-assets—of-the-appiicant-are—-not-in
excess-of-twenty-thousand-dottarsy—and two hundred fifty
dollars tf-the-iiquid-assets-of-the-appiicant-are-in-excess-of
twenty-thousand-dottars;y as an annual license fee.

3. Every applicant shall also prove, in form satisfactory
to the superintendent, that the applicant has available for
the operation of such business at the place of business

specified in the application, liquid assets of at least five .
thousand dollars, or that the applicant has at least the said
amount actually in use in the conduct of such business at such
place of business.

Sec. 34. Section 536.7, Code 2005, is amended to read as
follows:

536.7 SEPARATE LICENSE -- CHANGE OF NAME OR PLACE OF
BUSINESS.

1l. Net-more-than Only one place of business where suech
loans are made shall be maintained under the-same a licenses
but. However, the superintendent may issue more than one

license to the same licensee upon compliance, for each such
additional license, with all the provisions of this chapter
governing an original issuance of a license.
Whenever-a-licensee-shalti-change-such-ptace-of-business-to
another-ltocation-the-ticensee-shati-at-once-give-written
notice—thereof—to—the—superintendent-who—shaii—attach—te—the'

Iicense-in-writing-the-superintendentis—record-of-the-change
and-the-date-thereof;-which-shalii-be-authority-for-the
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operation-of-such-business-under-such-ticense-at-such-new
ptace-of-businesss
2. A licensee shall notify the superintendent and submit a

fee of twenty-five dollars per license to the superintendent

thirty days in advance of the effective date of any of the

following:

a. A change in the name of the licensee.

b. A change in the address of the location where the

business is conducted.

Sec. 35. NEW SECTION. 536.7A CHANGE IN CONTROL --
APPROVAL.

The prior written approval of the superintendent is

required whenever a change in control of the licensee is
proposed. For purposes of this section, "control" means
control as defined in section 524.103. The superintendent may
require information deemed necessary to determine whether a
new application is required. When requesting approval, the
person shall submit a fee of one hundred dollars to the
superintendent.

Sec. 36. Section 536.8, Code 2005, is amended to read as
follows:

536.8 ANNUAL FEE -- PAYMENT----NEW-BOND.

Every licensee shall annually, on or before the-fifteenth
day-of-each December 1, submit a renewal application on forms

prescribed by the superintendent and pay to the superintendent

the sum as provided in section 536.2 as an annual license fee
for the next succeeding calendar year and-shaii-at-the-same
time-fite-with-the-superintendent-a-new-bond-or-renewat-of-the
otd-bond-in-the-same-amount-and-of-the-same-character-as
required-by-section-536+3. The superintendent may assess a

- late fee of ten dollars per day, per license for renewal

applications received after December 1.

Sec. 37. Section 536.10, Code 2005, is amended to read as
follows:

536.10 EXAMINATION OF BUSINESS -- FEE.
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1. For the purpose of discovering violations of this
chapter or securing information lawfully required by the
superintendent hereunder, the superintendent may at any time,
either personally or by an-individual-er-individuais-duly
designated-by-the-superintendent designee, investigate the
loans and business and examine the books, accounts, records,
and files used-therein, of every licensee and of every person
engaged in the business described in section 536.1, whether
such person shall act or claim to act as principal or agent,
or under or without the authority of this chapter. PFer-that
purpose—-the

a. The superintendent and the superintendent's duly
designated-representatives designee shall have and be given
free access to the place of business, books, accounts, papers,
records, files, safes, and vaults of all sueh persons

examined.

b. The superintendent and att-individuais-duly-designated
by-the-superintendent the designee shall have authority to

require the attendance of and to examine under oath all
individuals whemseever whose testimony the superintendent may
require relative to sueh the loans or sueh the business.

2. The superintendent shall make an examination of the
affairs, place of business, and records of each licensed place
of business at least once each year.

3. A licensee subject to examination, supervision, and
reqgulation by the superintendenty shall pay to the
superintendent an examination fee, based on the actual cost of
the operation of the regulated loan bureau of the banking
division of the department of commerce, and the proportionate
share of administrative expenses in the operation of the
banking division attributable to the regulated loan bureau as
determined by the superintendent eof-banking. The fee shall
apply equally to all licenses and shall not be changed more
frequently than annually and-when-changedy. A fee change
shall be effective on January 1 of the year following the year
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in which the change is approved.

4. Upon completion of each examination required or allowed
by this chapter, the examiner shaii-render-a-biii-for-such
fee;-in-triptiecatey—and shall deliver one copy of the bill for

the examination to the licensee and two copies to the

superintendent. Failure to pay the fee to the superintendent
within ten thirty days after the date of the close of each
suelh the examination shall subject the licensee to an
additional fee of five percent of the amount of sueh the fee
for each day the payment is delinquent.

5. Except as otherwise provided by this chapter, all

papers, documents, examination reports, and other writing

relating to the supervision of licensees are not public

records and are not subiject to disclosure under chapter 22.

The superintendent may disclose information to representatives

of other state or federal requlatory authorities. The

superintendent may release summary complaint information so

long as the information does not specifically identify the

complainant. The superintendent may prepare and circulate

reports reflecting financial information and examination

results for all licensees on an aqggregate basis, including

other information considered pertinent to the purpose of each

report for general statistical information. The

superintendent may prepare and circulate reports provided by

law. The superintendent may release the reports and

correspondence in the course of an enforcement proceeding or a

hearing held by the superintendent. The superintendent may

also provide this information to the attorney general for

purposes of enforcing this chapter or the consumer fraud Act,
section 714.16.

Sec. 38. Section 536.13, Code Supplement 2005, is amended
to read as follows:

536.13 BANKING-EOUNEXE SUPERINTENDENT -- REPORT --
CLASSIFICATION -- RULES -- PENALTY -- CONSUMER CREDIT CODE.

1. The state-banking-ceunecii superintendent may
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investigate the conditions and find the facts with reference
to the business of making regulated loans, as described in
section 536.1 and after making the investigation, report in
writing its findings to the next reqular session of the
general assembly, and upon the basis of the facts:

a. Classify regulated loans by a rule according to a
system of differentiation which will reasonably distinguish
the classes of loans for the purposes of this chapter.

b. Determine and fix by a rule the maximum rate of
interest or charges upon each class of regulated loans which
will induce efficiently managed commercial capital to enter
the business in sufficient amounts to make available adequate
credit facilities to individuals. The maximum rate of
interest or charge shall be stated by the eouneit
superintendent as an annual percentage rate calculated

according to the actuarial method and applied to the unpaid
balances of the amount financed.

2. Except as provided in subsection 7, the ecounet
superintendent may redetermine and refix by rule, in

accordance with subsection 1, any maximum rate of interest or
charges previously fixed by it, but the changed maximum rates
shall not affect pre-existing loan contracts lawfully entered
into between a licensee and a borrower. All rules which the
counct+t superintendent may make respecting rates of interest

or charges shall state the effective date of the rules, which
shall not be earlier than thirty days after notice to each
licensee by mailing the notice to each licensed place of
business.

3. Before fixing any classification of regulated loans or
any maximum rate of interest or charges, or changing a
classification or rate under authority of this section, the
eouneit superintendent shall give reasonable notice of its the

superintendent's intention to consider doing so to all
licensees and a reasonable opportunity to be heard and to ’
introduce evidence with respect to the change or
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classification.
4. Beginning July 4, 1965, and until such time as a
different rate is fixed by the eeunett superintendent, the

maximum rate of interest or charges upon the class or classes
of regulated loans is three as follows:

a. Three percent per month on any part of the unpaid
principal balance of the loan not exceeding one hundred fifty
dollars and-two.

b. Two percent per month on any part of the loan in excess
of one hundred fifty dollars, but not exceeding three hundred

‘dollarsy-and-one.

C. One and one-half percent per month on any part of the
unpaid principal balance of the loan in excess of three
hundred dollars, but not exceeding seven hundred dollarsy—and
ene.

d. One percent per month on any part of the unpaid
principal balance of the loan in excess of seven hundred

dollars.
5. A licensee under this chapter may lend any sum of money
not exceeding twenty-five thousand dollars in amount and may

charge, contract for, and receive on the loan interest or
charges at a rate not exceeding the maximum rate of interest
or charges determined and fixed by the eeuneit superintendent

under authority of this section or pursuant to subsection 7
for those amounts in excess of ten thousand dollars.

6. If any interest or charge on a loan regulated by this
chapter in excess of those permitted by this chapter is
charged, contracted for, or received, the contract of loan is
void as to interest and charges and the licensee has no right
to collect or receive any interest or charges. In addition,
the licensee shall forfeit the right to collect the lesser of
two thousand dollars of principal of the loan or the total
amount of the principal of the loan.

7. a. The eeuneit superintendent may establish the

maximum rate of interest or charges as permitted under this
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chapter for those loans whese with an unpaid principal balance
i+s of ten thousand dollars or less. For those loans whese
with an unpaid principal balance is of over ten thousand
dollars, the maximum rate of interest or charges which a
licensee may charge shall be the greater of the rate permitted
by chapter 535 or the rate authorized for supervised financial
organizations by chapter 537.

b. The Iowa consumer credit code, chapter 537, applies to
a consumer loan in which the licensee participates or engages,
and a violation of the Iowa consumer credit code, chapter 537,
is a violation of this chapter.

c. Article 2, parts 3, 5, and 6 of chapter 537, and
article 3 of chapter 537, sections 537.3203, 537.3206,
537.3209, 537.3304, 537.3305, and 537.3306 apply to any credit
transaction, as defined in section 537.1301 in which a
licensee participates or engages, and any violation of those
parts or sections is a violation of this chapter. For the

purpose of applying the Iowa consumer credit code, chapter
537, to those credit transactions, "consumer loan" includes a
loan for a business purpose.

d. A provision of the Iowa consumer credit code, chapter
537, applicable to loans regulated by this chapter supersedes
a conflicting provision of this chapter.

Sec. 39. Section 536.16, subsection 1, Code 2005, is
amended to read as follows:

1. Section 536.2 to the extent it requires-payment-of-an
annualt-ticense-fee-in-excess-of-two-hundred-£ifty-doiiars-and
requires a person to prove the person has any dollar amount of
liquid assets or the use of any dollar amount in the conduct
of the person's business at the licensed place of business.

Sec. 40. Section 536.23, Code 2005, is amended to read as
follows:

536.23 JUDICIAL REVIEW.

Judicial review of the actions of the superintendent er-the ’
state-banking-counett may be sought in accordance with the
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terms of the Iowa administrative procedure Act, chapter 17A.

Sec. 41. Section 536.28, subsection 3, Code Supplement
2005, is amended by striking the subsection.

Sec. 42. Section 536.25, Code 2005, is repealed.

DIVISION V
INDUSTRIAL LOANS

Sec. 43. Section 536A.7, Code 2005, is amended to read as
follows:

536A.7 APPLICATION FOR LICENSE.

l. Apptications The application for iicenses a license to

engage in the business of operating an industrial loan
companies company shall be in-writing-on-sueh-feorms in the
form as may be prescribed by the superintendent. The

application shall give all of the following information:

a. The name of the corporationy-the.

b. The location where the business is to be conducted,
including the street address of the place of businessy-the.

c. The names and addresses of the officers and directors
of the corporation and-such-other.

d. Other relevant information as the superintendent shall
require.

2. At the time of making sueh the application the
applicant shall pay to the superintendent the sum of f£ifty one
hundred dollars to cover the cost of the investigation of the
applicant. The applicant shall also pay to the superintendent
the sum of two hundred fifty dollars as an annual license fee
for the period ending December 31 next following the
applications-proevided-that-if-the-iicense-is-granted-after
dune-38-in-any-yeary—the-license-fee-for-the-remainder-of-that
year-shaiti-be-one-hundred-twenty-five-dotitars-and-any-iicense
fee-paid-by-the-appticant-in-excess-of-that-amount-shati-be
refunded-by-the-superintendent. ,

Sec. 44. Section 536A.12, Code 2005, is amended to read as
follows:

536A.12 CONTINUING LICENSE —-- ANNUAL FEE -- CHANGE OF
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LOCATION -- CHANGE OF CONTROL.

1. Each sueh license remains in full force and effect
until surrendered, revoked, or suspended; or until there is a
change of control en-or-after-danuary-17-1996.

2., A licensee, on or before the-second-day-of-January
December 1, shall pay to the superintendent the sum of two

hundred fifty dollars as an annual license fee for the
succeeding calendar year. The licensee shall submit the

annual license fee with a renewal application in the form

prescribed by the superintendent. The superintendent may

assess a late fee of ten dollars per day per license for

applications received after December 1.

3. When a licensee changes its name or place of business
from one location to another in the same city, it-shaii-at
once-give-written—-notice-to-the-superintendent-who-shatt
attach-to-the-iicense-in-writing—-the-superintendentls-record
of-the-change-and-the-date-of-the-change;-which-is-authority
for-the-operation-of-the-business-under-that-ticense-at-the
new-ptace-of-business the licensee shall notify the

superintendent thirty days in advance of the effective date of

the change. A licensee shall pay a fee of twenty-five dollars

per license to the superintendent with the notification of

change.
2+ 4. a. A person who proposes to purchase or otherwise

acquire, directly or indirectly, any of the outstanding shares
of an industrial loan company which would result in a change
of control of the industrial loan company, shall first apply
in writing to the superintendent for a certificate of approval
for the proposed change of control.

b. At the time of making the application, the applicant

shall pay to the superintendent one hundred dollars to cover

the cost of the investigation of the applicant.

c. The superintendent shall grant the certificate if the
superintendent is satisfied that of both of the following:
(1) The person who proposes to obtain control of the
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industrial loan company is qualified by character, experience,
and financial responsibility to control and operate the
industrial loan company in a sound and legal mannerjy-and-that
the.

(2) The interests of the thrift certificate holders,
creditors, and shareholders of the industrial loan company,
and of the public generally, shai® will not be jeopardized by
the proposed change of control.

d. If a board member of the industrial loan company has
reason to believe any of the requirements of this subsection
have not been eempiied-with met, the board member shall
promptly report the facts in writing sueh-faets to the
superintendent.

e. If there is any doubt as to whether a change in the
ownership of the outstanding shares is sufficient to result in
control of the industrial loan company, or to effect a change
in the control of the industrial loan company, steh the doubt
shall be resolved in favor of reporting the facts to the
superintendent.

3. 5. a. For purposes of this section, "control" means

‘control as defined in section 524.103. However, a change of

control does not occur when a majority shareholder of an
industrial loan company transfers the shareholder's shares of
the industrial loan company to a revocable trust, so long as
the transferor retains the power to revoke the trust and take
possession of sueh the shares.

b. Notwithstanding the provisions of paragraph "a", a
change of control is deemed to occur two years after the death
of the majority shareholder, whether the shareholder's shares
of the industrial loan company are held in a revocable trust
or otherwise.

Sec. 45. Section 536A.15, Code 2005, is amended to read as
follows:

536A.15 EXAMINATION OF LICENSEES.

l. The superintendent or the superintendent's duiy

-32-




W 00 N & 1 b W N -

W W W W W W N N DNDNDDNDNDNDNNDNDNPFFHEHEHF B R R
U & W N M O© W 0 O U > W NN H O W 0 O 1 & W N H O

[
A

SJ?.JZ!ZS:' ﬁ.F.

authorized-representative designee shall, at least once each
year without previous notice, examine the books, accounts, and
records of each licensee engaged in the industrial loan
business as defined by this chapter. A licensee issuing
senior debt to the general public shall be audited at the
expense of the licensee by a certified public accountant
licensed to practice in the state of Iowa. A licensee not
issuing senior debt to the general public may provide an
audited statement of the licensee's parent corporation which
includes the Iowa licensee. After receiving such an audit or
audited statement, the superintendent may make further
examination of the licensee as the superintendent deems
necessary. A record of each examination shall be kept in the
superintendent's office. Fhe-examinatiens-and-reportsy—and
other-information-connected-with-them;-shaii-be-kept
confidentiat-in-the-office-of-the-superintendent-and-shati-not
be-subject-to-pubtication-or-disciosure-to-others-except-as-in ‘
this-chapter-provideds

2. Except as otherwise provided by this chapter, all

papers, documents, examination reports, and other writing

relating to the supervision of licensees are not public

records and are not subiject to disclosure under chapter 22.

The superintendent may disclose information to representatives

of other state or federal requlatory authorities. The

superintendent may release summary complaint information so

long as the information does not specifically identify the

complainant. The superintendent may prepare and circulate

reports reflecting financial information and examination
results for all licensees on _an aqgregate basis, including

other information considered pertinent to the purpose of each

report for general statistical information. The

superintendent may prepare and circulate reports provided by

law. The superintendent may release the reports and
correspondence in the course of an enforcement proceeding or a ‘
hearing held by the superintendent. The superintendent may
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also provide this information to the attorney general for

purposes of enforcing this chapter or the consumer fraud Act,
section 714.16.
3. Any evidence of criminal acts committed by officers,

directors, or employees of an industrial loan company shall be
reported by the superintendént to the proper authorities.

4. The licensee shall be charged and shall pay the actual
costs of the examination as determined by the superintendent

based on the actual cost of the operation of the finance

bureau of the banking division of the department of commerce

including the proportionate share of administrative expenses

in the operation of the banking division attributable to the

finance bureau as determined by the superintendent incurred in

the discharge of the duties imposed upon the superintendent by

this chapter. Failure to pay the examination fee within

thirty days of receipt of demand from the superintendent shall

subject the licensee to a late fee of five percent of the

amount of the examination fee for each day the payment is

delingquent.
Sec. 46. Section 536A.25, subsections 1 and 3, Code 2005,
are amended to read as follows:

1. a. An industrial loan company licensed under this
chapter that sells debt instruments to the general public in

the form of thrift certificates, installment thrift

certificates, certificates of indebtedness, promissory notes,

or similar evidences of indebtedness shall not make a loan of

money or property to or guarantee the obligations of its
directors or officers; or loan to any borrower, other than a
subsidiary or affiliated corporation, more than twenty percent
of its total capital, surplus, and undivided profits.

b. A licensee shall not make a loan under any other name
or at any other place of business than that named in the
license.

3. Investments by an industrial loan company licensed
under this chapter that sells debt instruments to the general
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public in the form of thrift certificates, installment thrift

certificates, certificates of indebtedness, promissory notes,

or similar evidences of indebtedness are subject to the

provisions of section 524.901 as applied to state banks.

Sec. 47. Section 536A.30, Code 2005, is amended to read as
follows: :

536A.30 NONRESIDENT LICENSEES -- FACE-TO-FACE
SOLICITATION.

Notwithstanding other provisions of this chapter to the
contrary, a person whieh that neither has an office physically
located in this state nor engages in face-to-face solicitation
in this state, if authorized by another state to make loans in
that state at a rate of finance charge in excess of the rate
provided in chapter 535, shall not be subject to the following
provisions of this chapter:

l. Seetion-536ArF7-to-the-extent-it-requires—-payment-of-an
anntali-iicense-fee-in-excess-of-two-hundred-£fifty-dottarss

2+ Section 536A.8.

3+ 2. Section 536A.10, subsections 2, 3, and 4.

4---Seection-536A-127-to-the-extent—-itt-requires-a-iicensee

to-pay-an-annual-license-fee-whichy-when-combined-with-that
required-in-section-536As-F7-ts-in-excess-of-two-hundred-£fifty
dottars~

5+ 3. Section 536A.15, to the extent it requires the
superintendent to make an examination and audit of the books,
accounts and records of the licensee on a periodic basis.

SF 2353
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DIVISION I
DEBT MANAGEMENT

Section 1. Section 533A.1, Code 2005, is amended to read
as follows:

533A.1 DEFINITIONS.

As used in this chapter:

1. "Allowable cost" means an actual, identifiable third-
party expense incurred by the licensee on behalf of a specific
debtor, such as postage and long distance telephone charges,
that may be itemized and charged against the debtor for
payment.

2. "“"Creditor" means a person for whose benefit moneys are
being collected and distributed by licensees.

2+ 3. "Debt management" means the planning and management
of the financial affairs of a debtor and the receiving
therefrom of money or evidences thereof for the purpose of
distributing the same to the debtor's creditors in payment or
partial payment of the debtor's obligations for a fee.

3+ 4. "Debtor" means any natural person.

5. "Donation" means money given by the debtor to a
licensee as a gift for debt management and outside of the debt
management contract.

6. "Fee" means the moneys paid by the debtor to the
licensee as payment for debt management and shall not include
money paid to the licensee or held by the licensee for
distribution to a creditor, allowable costs, a distribution to

the debtor as a refund, or a donation.
7.  "Gratuitous debt-management service" means debt
management without charging a fee.

4+ 8. "Licensee" means any individuat;-partnershipsy
unineorporated-asseciationy-ageney-or—corporatioen person
licensed under this chapter.

9. "Natural person" means an individual who is not an

association, joint venture, or joint stock company,

partnership, limited partnership, business corporation,

-1-



O 00~ O 1 & W N -

W W W W W W NN NDNDDNDNMDNDDNDMDDMDND MMM R M H B &
U W NN H O VW 00 N O U b W N H O W O N O U b W N -+ O

nonprofit corporation, other business entity, or any group of

individuals or business entities, however organized.

S5+ 10. "Office" means each location by street number,
building number, city, and state where any person engages in
debt management.

11. "Person" means an individual, an association, joint

venture or joint stock company, partnership, limited
partnership, business corporation, nonprofit corporation, or

any other group of individuals however organized.

6 12. "Superintendent" means the superintendent of
banking.

Sec. 2. Section 533A.2, Code 2005, is amended to read as
follows:

533A.2 LICENSES REQUIRED —-- EXCEPTIONS.

1. No-individualy-partnershipr;-unincorporated-assoeeciationy
ageney-or-corporation A person shall not engage in the
business of debt management in this state without a license
therefor as provided for in this chaptersy—-except-that-the
unless exempt under subsection 2. A person engages in the

business of debt management in this state if the person
solicits to provide, or enters into a contract with one or

more debtors to provide debt management to a debtor who
resides in this state.

2. The following persons, including employees of such
persons, shall not be required to be licensed when engaged in

the regular course of their respective businesses and
professions:

a. Attorneys at law.

b. Banks, savings and loan associations, credit unions,

mortgage bankers and mortgaqge brokers license or registered

under chapter 535B, insurance companies and similar

fiduciaries, regulated loan companies licensed under chapter
536, and industrial loan companies licensed under chapter
536A, authorized and admitted to transact business in this
state and performing credit and financial adjusting in the

—-2-
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regular course of their principal business, or while
performing an escrow function.

c. BAbstract companies, while performing an escrow
function.

d. Employees of licensees under this chapter.

e. Judicial officers or others acting under court orders.

f. Nonprofit religious, fraternal or co-operative
cooperative organizationsy-inetuding-eredit-unionsy offering
to debtors gratuitous debt-management service.

g. Those person57—asseciationsT—er-ecrpcrat&éns whose
principal business is the origination of first mortgage loans
on real estate for their own portfolios or for sale to
institutional investors.

2+ 3. The application for sueh a license shall be in
writingy—under—oath7—and-in the form prescribed by the
superintendent. The application shall contain all of the
following:

a. The name of the applicanty-date-of-incorperationy—if
incorporatedy-and-the,

b. If the applicant is not a natural person, the type of
business entity of the applicant and the date the entity was
organized.

c. The address where the business is to be conducted;-and

simitar, including information as to any branch office of the
applicants-the.

d. The name and resident address of the applicant's owner

or partners, or, if a corporation, association, or agency, of

the members, shareholders, directors, trustees, principal
officers, managers, and agentsy-and-such-other-pertinent
information-as-the-superintendent-may-require. If-the
apptieant-is-a-partnershipy-a-copy-of-the-certificate-of
assumed-name—-or—-artictes-of-partnership-shati-be-fited-with
the-appiieationry If the applicant is not a eerporatien
natural person, a copy of the artietes-of-inecorporation legal
documents creating the applicant shall be filed with the
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application.
€. Other pertinent information as the superintendent may

require, including a credit report.

3+ 4. Each application shall be accompanied by a bond to
be approved by the superintendent ¢e in favor of the people of

the state of Iowa in the penal sum of ten twenty-five thousand

dollars for each office, previdingy-hewevery-the ,
superintendent-may-require-such-bond-to-be-raised-to-a-maximum
sum-of-twenty-£five-thousand-dottarsy and conditioned that the
obligor will not violate any law pertaining to such business
and upon the faithful accounting of all moneys collected upon
accounts entrusted to such person engaged in debt management,
and their employees and agents for the purpose of indemnifying
debtors for loss resulting from conduct prohibited by this
chapter. The aggregate liability of the surety to all debtors
doing business with the office for which the bond is filed
shall, in no event, exceed the penal sum of such bond. The
surety on the bond shall have the right to cancel such bond
upon giving thirty days' notice to the superintendent and
thereafter shall be relieved of liability for any breach of
condition occurring after the effective date of said the
cancellation. Ne-individuait;-partnershipy-unincorporated
associationy-ageney-or—corperatien A person shall not engage
in the business of debt management until a good and sufficient
bond is filed in accordance with the provisions of this
chapter. ,

4 5. Each applicant shall furnish with the application a
copy of the contract the applicant proposes to use between the
applicant and the debtor, which shall contain a schedule of
fees to be charged the debtor for the applicant's services.

5 6. At the time of making sueh the application the
applicant shall pay to the superintendent the sum of two

hundred fifty dollars as a license fee for each of the

applicant's offices and an investigation fee in the sum of one
hundred dollars. A separate application shall be made for
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each office maintained by the applicant.

Sec. 3. Section 533A.3, Code 2005, is amended to read as
follows:

533A.3 INVESTIGATION —- HEARING.

1. Upon the filing of each application and the payment of
such the fees, the superintendent shall fix-a-date-and-a-time
for-a-hearing-upon-such-appticationy-and-shatt-make conduct an
investigation of the facts concerning the application and the
requirements provided £er in subsection 3 ef-this-seetien.

2. The superintendent shall grant or deny each application
for a license within sgixty days from the f£iting-thereef-with
date that the application and the required fee are filed and
paid, unless the period is extended by written agreement
between the applicant and the superintendent.

3. av—--If-the The superintendent shall £ind-the enter an
order granting the application, and issue and deliver a
license to the applicant if the superintendent finds that both
of the following are satisfied:

a. The experience, financial responsibility, character,
and general fitness of the applicant is sueh sufficient as to
command the confidence of the public and to warrant belief
that the business will be operated lawfully, honestly, fairly,

and efficiently within the purposes of this chaptersy-and-that

the,
b. The applicanty-er-if-the-appiticant-is—-an-unincorporated
assceiationy-ageney-or—partnershiprs-then-the-individuais

invotvedy-or-if-the-appticant-is-a-corporation-then-the
officers—-and-directors—thereof;-have has not been convicted of
or pled quilty to a felony or a an indictable misdemeanor
itnveotving-meralt-turpitude for financial gain, or have has not
had a record of having defaulted in payment of money collected
for others, including the discharge of such debts through
bankruptcy proceedingsy-the-superintendent-shati-thereupon
enter-an-order-granting-such-apptication-and-forthwith-issue
and-detiver-a-ticense-to-the-appiicant. The-superintendent
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may-require-as-part-of-the-apptication—a-credit-report—-and
other-informations

If the applicant is not a natural person, this subsection:

shall apply to the owners, partners, members, shareholders,
officers, directors, and managers of Ehe applicant.

b+ 4. If the applicant has, at the time of the
application, a license for an office located within ten

statute miles of the location of the office named in the
application, ne a license shall not be issued unless the
superintendent finds that public convenience will be served by
the issuance of sueh the license. .

e+ 5. No A license shall not be transferable or
assignable.

4 6. If the superintendent finds.the applicant not
qualified by under subsection 3 ef-this-seetion, the
superintendent shall enter an order denying sueh the
application and ferthwith notify the applicant of the denial,
returning the license fee. Within fifteen days after the
entry of such order, the superintendent shall prepare written
findings and shall ferthwith deliver a copy thereeof to the
applicant.

Sec. 4. Section 533A.5, Code 2005, is amended to read as
follows:

533A.5 RENEWAL.

l. Eaeh To continue in the business of debt management,

each licensee shall apply on or before duity June 1 may-make

apptication to the superintendent for renewal of its license.
The superintendent may assess a late fee of ten dollars per

day for applications submitted and accepted for processing

after June 1.

2. The renewal application shall be on the form prescribed
by the superintendent and shall be accompanied by a fee of ene
two hundred fifty dollarsy-together-with-a-bend-as-in-the-case
ef-an-eritginat-appitiecation. A separate renewal application
shall be made for each office maintained by the applicant.

-6—-
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Sec. 5. NEW SECTION. 533A.5A CHANGE IN CONTROL -- NAME
OR ADDRESS.

1. The prior written approval of the superintendent is

required whenever a change in the control of a licensee is
proposed. For purposes of this section, "control” in the case
of a corporation means direct or indirect ownership, or the
right to control, ten percent or more of the voting shares of
the corporation, or the ability of a person to elect a
majority of the directors or otherwise effect a change in
policy. "Control"” in the case of any other entity means the
principals of the organization whether active or passive. The
superintendent may require information deemed necessary to
determine whether a new application is required. When
requesting approval, the person shall submit a fee of one
hundred dollars to the superintendent.

2. A licensee shall notify the superintendeht and submit a
fee of twenty-five dollars per license to the superintendent
thirty days in advance of the effective date of any of the
following: ‘

a. A change in the name of the licensee.

b. A change in the address where the business is
conducted.

Sec. 6. Section 533A.7, subsection 1, paragraph a, Code
2005, is amended to read as follows:

a. Conviction of a felony or of a an indictable

misdemeanor inveiving-meral-turpitude for financial gain.

Sec. 7. Section 533A.9, Code 2005, is amended to read as
follows:

533A.9 FEE AGREED IN ADVANCE.

The fee of the licensee charged to the debtor shall be
agreed upon in advance and stated in the contract and

provision for settlement in case of cancellation or prepayment
shall also be clearly stated herein in the contract. The fee
of the licensee charged to the debtor shall not exceed fifteen
percent of any payment made by the debtor and distributed to

...7_
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the creditors pursuant to the contract. In case of total
payment of the contract before the contract period has
expired, the licensee shall be entitled only to a fee of no
more than three percent of sueh the final payment.

Sec. 8. NEW SECTION. 533A.9A DONATIONS.

A donation shall not be charged to a debtor or creditor,

deducted from a payment to a creditor, deducted from the
debtor's account, or from payments made to the licensee
pursuant to the debt management contract. If a licensee
requests a donation from a debtor, the licensee must clearly
indicate that any donation is voluntary and not a condition or.
requirement for providing debt management.

Sec. 9. Section 533A.10, Code 2005, is amended to read as
follows:

533A.10 EXAMINATION OF LICENSEE.

1. The superintendent may examine the condition and
affairs of said a licensee. In connection with any
examination, the superintendent may examine on oath any
licensee, and any director, officer, employee, customer,
creditor, or stockholder of a licensee concerning the affairs
and business of the licensee. The superintendent shall
ascertain whether the licensee transacts its business in the

manner prescribed by the law and the applicable rules and
regtttations-issued-thereunder. The licensee shall pay the
cost of the examination as determined by the superintendenty
which-fee-shatt-not-exceed-the-sum-ef-ene-hundred-dottars-per
day-of—examination based on the actual cost of the operation

of the finance bureau of the banking division of the

department of commerce, including the proportionate share of

the administrative expenses in the operation of the banking

division attributable to the finance bureau, as determined by

the superintendent, incurred in the discharge of duties
imposed upon the superintendent by this chapter. Failure to

pay the examination fee within thirty days of receipt of
demand from the superintendent shall autematiecaiiy-suspend-the

-8~
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ticense-untii-the—-fee-is-patd subject the licensee to a late
fee of up to five percent per day of the amount of the
examination fee for each day the payment is delinquent.

2. In the investigation of alleged violations of this
chapter, the superintendent may compel the attendance of any

person or the production of any books, accounts, records and
files used-therein, and may examine under oath all persons in
attendance pursuant-thereto.

The-superintendent-is—authorized-to—make—and—éremuigate—as :
prescribed—by—iaw—reguiations—necessary—to—carry¥out—the
purpeses—of-this-chapter<

Sec. 10. NEW SECTION. 533A.12 RULES.

The superintendent may adopt administrative rules pursuant
to chapter 17A to administer and enforce the provisions of
this chapter. 4

Sec. 11. Section 533A.13, Code 2005, is amended to read as
follows:

533A.13 LICENSE MANDATORY TO BUSINESS.

It shall be unlawful for an-individuai;-partnerships

unincorporated-asseciationy-ageney-or—corporation a person to
engage in the business of debt management without first
obtaining a license as required by this chapter. Any
itndividual;-partnershipy-unincorporated-associationy—-ageneyy
eorporatieon-or—-any-other-group-of-individuatsy-however
erganizedy person or any owner, partner, member, officer,
director, employee, agent, or representative thereof who shall
willfully or knowingly engage in the business of debt
management without the license required by this chapter, shall
be guilty of a serious misdemeanor.
DIVISION II
MORTGAGE BANKERS AND BROKERS

Sec. 12. Section 535B.1, subsection 2, Code Supplement
2005, is amended to read as follows:

2 5A. YPirst-mortgage “"Mortgage loan" means a loan of
money secured by a first lien on residential real property and

e
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includes a refinancing of a contract of sale, an assumption of
a prior mortgage loan, and a refinancing of a prior mortgage
loan.

Sec. 13. Section 535B.1, subsection 4, Code 2005, as
amended by 2005 Iowa Acts, chapter 83, section 2, is amended
to read as follows:

4., "“Mortgage banker" means a person who does one or more
of the following:

a. Makes at least four f£irst mortgage loans on residential
real property located in this state in a calendar year.

b. Originates at least four f£irst mortgage loans on
residential real property located in this state in a calendar
year and sells four or more such loans in the secondary
market.

c. Services at least four f£irst mortgage loans on
residential real property located in this state. However, a
natural person, who services less than fifteen f£irst mortgage
loans on residential real estate within the state and who does
not sell or transfer f£irst mortgage loans, is exempt from this
paragraph if that person is otherwise exempt from the
provisions of this chapter.

"Mortgage banker" does not include a person whose job
responsibilities on behalf of a licensee or individual
registrant are to process mortgage loans, are solely clerical
in nature, or otherwise do not involve direct contact with
loan applicants.

Sec. 14. Section 535B.1, subsection 5, Code 2005, as
amended by 2005 Iowa Acts, chapter 83, section 3, is amended
to read as follows:

5. "Mortgage broker" means a person who arranges or
negotiates, or attempts to arrange or negotiate, at least four
first mortgage loans or commitments for four or more such
loans on residential real property located in this state in a
calendar year. "Mortgage broker" does not include a person
whose job responsibilities on behalf of a licensee or

-10-
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individual registrant are to process mortgage loans, are
solely clerical in nature, or otherwise do not involve direct
contact with loan applicants.

Sec. 15. Section 535B.4, subsection 7, Code 2005, is
amended to read as follows:

7. Applications for renewals of licenses and individual
registrations under this chapter must be filed with the
administrator before June 1 of the year of expiration and on

forms prescribed by the administrator. A renewal application

must be accompanied by a fee of two hundred dollars for a
license to transact business solely as a mortgage broker, and
four hundred dollars for a license to transact business as a
mortgage banker. The fee to renew an individual registration
shall be the fee determined pursuant to 2005 Iowa Acts,
chapter 83, section 6, The administrator may assess a late

fee of ten dollars per day for applications or registrations
accepted for processing after June 1.

Sec. 16. Section 535B.4, Code 2005, is amended by adding
the following new subsection:

NEW SUBSECTION. 8. A licensee shall not conduct business
under any other name than that given in the license. A
fictitious name may be used, but a licensee shall conduct

‘business only under one name at a time. However, the

administrator may issue more than one license to the same
person to conduct business under different names at the same
time upon compliance for each such additional license with all
of the provisions of this chapter governing an original

issuance of a license.

Sec. 17. Section 535B.4A, subsection 2, as enacted by 2005
Iowa Acts, chapter 83, section 6, is amended to read as
follows:

2. An individual registrant who registers pursuant to this
section for the first time shall submit to a national criminal
background history check through the federal bureau of

investigation prior to being registered. The administrator

-11-
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may submit the registrant's fingerprints to the federal bureau

of investigation by the department of public safety through
the state criminal history repository for the purpose of a

national criminal history check. The results of a criminal

history check conducted pursuant to this subsection shall not

be considered a public record under chapter 22. The

administrator shall collect fees necessary to cover the costs
associated with criminal baekground history checks conducted
pursuant to this section. )

Sec. 18. NEW _SECTION. 535B.6A NOTICE AND APPROVAL
REQUIRED.

1. A licensee shall submit a notice of name change and a

twenty-five dollar fee for each license to the administrator
thirty days prior to changing the name of the licensee.

2. The prior written approval is required whenever a
change in control of a licensee or registrant is proposed.
For purposes of this section, "control" means as defined in
section 524.103. The administrator may require the licensee
to provide any information deemed necessary by the
administrator to determine whether a new application is
required. At the time of requesting the approval, the
licensee or registrant requesting the change of control shall
pay to the administrator a fee of one hundred dollars.

Sec. 19. Section 535B.7, Code 2005, is amended to read as
follows:

535B.7 SUSPENSION OR REVOCATION OF LICENSE.

1. The administrator may, pursuant to chapter 17A, suspend
or revoke any license or individual registration issued

pursuant to this chapter if the administrator finds any of the
following:
a. The licensee or individual registrant has violated a

provision of this chapter or a rule adopted under this chapter
or any other state or federal law applicable to the conduct of
its business including but not limited to chapters 535 and
535A.

-12-
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b. A fact or condition exists which, if it had existed at
the time of the original application for the license or
individual registration, would have warranted the

administrator to refuse originally to issue the license or
individual registration.

c. The licensee is found upon investigation to be
insolvent, in which case the license shall be revoked
immediately.

2. The administrator may order an emergency suspension of
a licensee's license or_an individual's registration pursuant
to section 17A.18A. A written order containing the facts or
conduct which warrants the emergency action shall be timely
sent to the licensee or individual registrant by restricted

certified mail. Upon issuance of the suspension order, the
licensee or individual registrant must also be notified of the
right to an evidentiary hearing. A suspension proceeding
shall be promptly instituted and determined.

Except as provided in this section, a license or individual
registration shall not be revoked or suspended except after

notice and a hearing thereon in accordance with chapter 17A.
3. A licensee may surrender a license and an individual

registrant may surrender an individual registration by

delivering to the administrator written notice of surrender,

but a surrender does not affect the licensee's or individual

registrant's civil or criminal liability for acts committed
before the surrender.

4. A revocation, suspension, or surrender of a license or
individual registration does not impair or affect the

obligation of a preexisting lawful contract between the
licensee or individual registrant and any person, including a

mortgagor. _

Sec. 20. Section 535B.10, Code Supplement 2005, is amended
to read as follows:

535B.10 INVESTIGATIONS AND EXAMINATIONS.

1. Within one hundred twenty days after the end of a

..13_
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licensee's fiscal year, the licensee shall file financial
statements which are certified by an independent accounting
firm,

2. PFor the purposes of discovering violations of this
chapter or any related rules adepted-under-this-chapter or for
securing information lawfully required under this chapter, the
administrator may at any time and as often as the
administrator deems necessary, investigate the business and
examine the books, accounts, records, and files used by a
licensee or individual registrant. Heweverj;—if-the—finaneial

statement-required-by-subsection-i-shows—that-the-ticensee
satisfies-the-minimum-net-worth-requirement—necessary-teo—-be-an
approved-mortgagee—-by-the-tnited-States-department-of-housing
and-urban-devetopment-pursuant—-to-its-guidetinesy-as—-amended;
the-licensee-is-not-subject-to-an-investigation-or-examination
as-described-in-this—subsection~

3v--Notwithstanding-subsection-27-aii-1icensees—are-subject
to-iimited-examination-by-the-admintstrator-teo-investigate
comptaints-or-atieged-viotations-about-the-ticensee-made-to
the-admintstrator-——Such-investigation—or-examination—-by—-the
administrator-shatt-be-restricted-to-acquiring—information
from-the-ticensee-retevant-to-the-altiteged-viotationss

4 3. In conducting any examination under this section,
the administrator may rely on current reports made by the
licensee which have been prepared for the following federal
agencies or federally related entities:

a. United States department of housing and urban
development.

b. Federal housing administration.

c. Federal national mortgage association.

d. Government national mortgage association.

e. Federal home loan mortgage corporation.

f. Veterans administration.

5+ 4. With respect to mortgage lenders or mortgage
bankers who are specifically exempted from this chapter but

-14-
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are subject to sections 535B.11, 535B.12, and 535B.13, the
powers of examination and investigation concerning compliance
with sections 535B.11, 535B.12, and 535B.13 shall be exercised
by the official or agency to whose supervision the exempted
person is subject. If the administrator receives a complaint
or other information concerning noncompliance with this
chapter by an exempted person, the administrator shall inform
the official or agency having supervisory authority over that
person. ’

6~ 5. a. The licensee shall pay the cost of the

examination or investigation as determined by the

administrator based on the actual cost of the operation of the

finance bureau of the banking division of the department of

commerce, including the proportionate share of administrative

expenses in the operation of the banking division attributable

to the finance bureau as determined by the administrator,

incurred in the discharge of duties imposed upon the

administrator by this chapter.

b. The total charge for an examination or investigation
shall be paid by the licensee to the administrator within
thirty days after the administrator has requested payment.
The—-admintstrator-may-by-rute-provide-for-a-charge-for-iate
payment-of-the-feer---FThe-amount-of-the-fee-shaii-be-based-on
the-actuat-costs-of-the-examination-as-determined-by-the
administrator-——Examination-reports-and-correspondence
regarding—-these-reports Failure to pay the charge within
thirty days shall subject the licensee to a late fee of up to

five percent of the amount of the examination or investigation
charge for each day the payment is delinquent.

6. a. All papers, documents, examination reports, and

other writings relating to the supervision of licensees and

registrants shall be kept confidential except as provided in

this subsection, notwithstanding chapter 22.
b. The administrator may furnish information relating to

the supervision of licensees and registrants to the federal

._15...



O 0 N O B b W N -

W W W W w w NN NDNDNDNDDDNMNDNDNDMMDDNPFEFHEHE PR RB R BFP R
N b W N H O W O NN OV W N HF O WO NN U b W N - O

agencies or federally related entities listed in subsection 3,

the federal deposit insurance corporation, the federal reserve

system, the office of the comptroller of the currency, the

office of thrift supervision, the national credit union

administration, the federal home loan bank, and financial

institution requlatory authorities of other states, or to any

official or supervising examiner of such requlatory

authorities.
C. The administrator may release summary complaint

information regarding a particular licensee so long as the

information does not specifically identify the complainant.

d. The administrator may prepare and circulate reports

reflecting financial information and examination results for

all licensees on an _aggregate basis, including other

information considered pertinent to the purpose of each report

for general statistical information.
2. The administrator may prepare and circulate reports

provided by law.

f£. The administrator may release the reports and
correspondence in the course of an enforcement proceeding or a
hearing held by the administrator.

g. The administrator may also provide this information to
the attorney general for purposes of enforcing this chapter or
the consumer fraud Act, section 714.16.

Sec. 21, Section 535B.11, subsection 6, Code 2005, is
amended to read as follows:

6. If a person in connection with a £irst mortgage loan
has possession of an abstract of title and fails to deliver
the abstract to the borrower within twenty calendar days of
the borrower's request made by certified mail return receipt
requested in connection with a proposed sale of the property,

"then the borrower may authorize the preparation of a new

abstract of title to the property and the person failing to
deliver the original abstract shall pay to the borrower the
reasonable costs of preparation. If the borrower brings an
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action against the person failing to deliver to recover such
the payment and in the action recovers the payment, then the
borrower shall also be entitled to recover attorney fees and
court costs incurred in the action.

Sec. 22, Section 535B.1l1, subsection 7, unnumbered
paragraph 1, Code 2005, is amended to read as follows:

When the servicing of a £irst mortgage loan is transferred,
sold, purchased, or accepted by a licensee or registrant, the
licensee or registrant who is transferring or selling the
servicing shall issue to the mortgagor, within five business
days of the transfer, a notice which shall include at a
minimum: .

Sec. 23. Section 535B.13, Code 2005, is amended by adding
the following new subsection:

NEW SUBSECTION. 4. If the administrator finds, after
notice and hearing as provided in this chapter, that a person

has violated this chapter or a corresponding rule or an order
of the administrator, the administrator may order the person
to pay an administrative penalty of not more than five
thousand dollars for each violation, in addition to the costs
of investigation. If a person fails to pay the penalty and
costs, a lien in the amount of the penalty and costs may be

‘imposed upon all assets and property of the person in this

state and may be recovered in a civil action by the
administrator. Failure of the person to pay the penalty and
costs constitutes a separate violation of this chapter.

Sec. 24, NEW SECTION. 535B.17 POWERS AND DUTIES OF THE
ADMINISTRATOR —-- WAIVER AUTHORITY.

In addition to any other duties imposed upon the

administrator by law, the administrator may participate in a
multistate automated licensing system for mortgage bankers,
mortgage brokers, and individual registrants. For this
purpose, the administrator may establish by rule or order new
requirements as necessary, including but not limited to
requirements that license applicants and individual

_17_
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registrants submit to fingerprinting, criminal history checks,
and pay fees therefor.
DIVISION ITI
DELAYED DEPOSIT SERVICES

Sec. 25. Section 533D.3, subsection 2, Code 2005, is
amended to read as follows:

2. An applicant for a license shall submit an applicationsy
under-oath; to the superintendent on forms prescribed by the
superintendent. The forms shall contain such information as
the superintendent may prescribe. '

Sec. 26. Section 533D.3, subsection 3, paragraph a, Code
2005, is amended to read as follows:

a. An application fee in-an-amount-preseribed-by-rute
adepted-by-the—-superintendent of one hundred dollars.

Sec. 27. Section 533D.3, subsection 6, Code 2005, is
amended to read as follows:

6. a. A license issued pursuant to this—chapter shall be
conspicuously posted at the licensee's place of business. A
license shall remain in effect until the next succeeding May
1, unless earlier suspended or revoked by the superintendent.

b. A license shall be renewed annually by filing with the
superintendent on or before April 1 an application for renewal

containing such information as the superintendent may require
to indicate any material change in the information contained
in the original application or succeeding renewal applications
and a renewal fee of ene two hundred fifty dollars.

c. The superintendent may assess a late fee of ten dollars

per day for applications submitted and accepted for processing
after April 1. '

- Sec. 28. Section 533D.6, subsection 1, Code 2005, is
amended to read as follows:

l. The prior written approval of the superintendent is
required for the continued operation of a delayed deposit
services business whenever a change in control of a licensee
is proposed. The person requesting such approval shall pay to

-1 8_.
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the superintendent a fee of one hundred dollars. Control in

the case of a corporation means direct or indirect ownership,
or the right to control, ten percent or more of the voting
shares of the corporation, or the ability of a person to elect
a majority of the directors or otherwise effect a change in
policy. Control in the case of any other entity means any
change in the principals of the organization, whether active
or passive. The superintendent may require information deemed
necessary to determine whether a new application is required.
Costs incurred by the superintendent in investigating a change
of control request shall be paid by the person requesting such
approval.

Sec. 29. Section 533D.7, subsection 3, Code 2005, is
amended to read as follows:

3. A fee of ene-hundred-fifey twenty-five dollars shall be

paid to the superintendent for each request made pursuant to
subsection 1 or 2 for a change of location. For each new
branch office established, a fee of two hundred fifty dollars
shall be paid to the superintendent.

Sec. 30. NEW SECTION. 533D.7A NOTICE OF NAME CHANGE.

A licensee shall notify the superintendent thirty days in

advance of the effective date of a change in the name of the
licensee. With the notice of change, the licensee shall
submit a fee of twenty—-five dollars per license to the
superintendent.

Sec. 31. Section 533D.9, subsections 2 and 3, Code 2005,
are amended to read as follows:

2. The licensee must indicate on the face of the check

that the check is an instrument in a delaved deposit

transaction.
2+ 3. A licensee shall give to the maker of the check, at
the time any delayed deposit service transaction is made, or

if there are two or more makers, to one of them, notice
written in clear, understandable language disclosing all of
the following:
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a. The fee to be charged for the transaction.

b. The annual percentage rate en—-the-first-hundred-dotiars
en—-the-face-amount—-of-the-cheek-which-the-fee-represents;-and
the-annuat-percentage-rate—-on-subsequent-one-hundred-dotiar
inerements-which-the-fee-representsy-if-different as computed
pursuant to the federal Truth in Lending Act.

c. The date on which the check will be deposited or
presented for negotiation.

d. Any penalty, not to exceed fifteen dollars, which the
licensee will charge if the check is not negotiable on the
date agreed upon. A penalty to be charged pursuant to this
section shall only be collected by the licensee once on a
check no matter how long the check remains unpaid. A penalty
to be charged pursuant to this section is a licensee's
exclusive remedy and if a licensee charges a penalty pursuant
to this section no other penalties under this chapter or any
other provision apply.

3 4. In addition to the notice required by subsection 2
3, every licensee shall conspicuously display a schedule of
all fees, charges, and penalties for all services provided by
the licensee authorized by this section. The notice shall be
posted at the office and every branch office of the licensee.

Sec. 32. Section 533D.10, subsection 1, paragraph £, Code
2005, is amended to read as follows:

f. Receive any other charges or fees in addition to the
fees listed in section 533D.9, subsections 1 and 2 3.

Sec. 33. Section 533D.11, Code 2005, is amended to read as
follows:

533D.11 EXAMINATION OF RECORDS BY SUPERINTENDENT.

1. The superintendent shall examine the books, accounts,
and records of each licensee annuatiy---Ffhe-costs-of-the
superintendent—incurred-in-an-examinatioen-shati-be-paid-by-the
tiecensee at least once a year and as needed to secure

information required pursuant to this chapter and to determine

whether any violations of this chapter have occurred. The
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licensee shall pay the cost of the examination.

2. The superintendent may examine or investigate
complaints or reports concerning alleged violations of this
chapter or any rule adopted or order issued by the
superintendent. The superintendent may order the actual cost
of the examination or investigation to be paid by the person
who is the subject of the examination or investigation,
whether or not the alleged violator is licensed.

3. The superintendent shall determine the cost of the
examination or investigation based upon the actual cost of the
operation of the finance bureau of the banking division of the
department of commerce, including the proportionate share of
administrative expenses in the operation of the banking
division attributable to the finance bureau as determined by
the superintendent, incurred in the discharge of duties
imposed upon the superintendent by this chapter.

4. Failure to pay the examination or investigation fee
within thirty days of receipt of demand from the
superintendent shall subject the licensee to a late fee of up
to five percent of the amount of the examination or
investigation fee for each day the payment is delinquent.

5. Except as otherwise provided by this chapter, all
papers, documents, examination reports, and other writing
relating to the supervision of licensees are not public

records and are not subject to disclosure under chapter 22,
The superintendent may disclose information to representatives

of other state or federal requlatory authorities. The

superintendent may release summary complaint information so
long as the information does not specifically identify the

"complainant. The superintendent may prepare and circulate

reports reflecting financial information and examination
results for all licensees on an aqqgreqgate basis, including

other information considered pertinent to the purpose of each
report for general statistical information. The
superintendent may prepare and circulate reports provided by
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law. The superintendent may release the reports and
correspondence in the course of an enforcement proceeding or a

hearing held by the superintendent. The superintendent may
also provide this information to the attorney general for
purposes of enforcing this chapter or the consumer fraud Act,
section 714.16.

DIVISION 1V
REGULATED LOANS »
Sec. 34. Section 536.2, Code 2005, is amended to read as
follows: )
536.2 APPLICATION -- FEES.
l. Apptieation An application for sueh a license shall be

in-writing7-under-eathy—and in the form prescribed by the
superintendent, and shall contain the all of the following:

a. The name and the address, +t+both of the residence and
place of business}, of the applicanty—and-if. If the

applicant is not a cepartnership-er-assecitation natural
person, the application shall include the name and address of

every member thereof;-and-if-a-corporatieny-of-each-officer
and—-director—-thereofs-atse—the, director, officer, manager,

and trustee of the applicant.
b. The county and municipality with street and number, if

any, of the place where the business of making loans under the
provisions of this chapter is to be conducted. and-such
further

c. Other relevant information as the superintendent may
require.

2, Sueh The applicant at the time of making sueh the
application shall pay to the superintendent the sum of £ifey
one hundred dollars if-the-liquid-assets-of-the-appticant-are

not-in-excess-of-twenty—thousand-dottars;-and-the-sum-of-one
hundred-detiars-if-the-tiquid-assets-of-the-appiicant—are—in
excess-of-twenty-thousand-dettarsy as a fee for investigating
the application and the additional sum of one-hundred-twenty-
five-dottars—-if-the-tiquid-assets-of-the-appiiecant-are-noet-in
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excess-of-twenty-thousand-deitarsy—and two hundred fifty
dollars if-the-iigquid-assets—-of-the-appticant-are-in-excess-of
twenty-thousand-dottarsy as an annual license fee.

3. Every applicant shall also prove, in form satisfactory
to the superintendent, that the applicant has available for
the operation of such business at the place of business
specified in the application, liquid assets of at least five
thousand dollars, or that the applicant has at least the said
amount actually in use in the conduct of such business at such
place of business. '

Sec. 35. Section 536.7, Code 2005, is amended to read as
follows:

536.7 SEPARATE LICENSE -- CHANGE OF NAME OR PLACE OF
BUSINESS.

l. Not-more-than Only one place of business where such
loans are made shall be maintained under the-same a licensey

but. However, the superintendent may issue more than one
license to the same licensee upon compliance, for each such
additional license, with all the provisions of this chapter
governing an original issuance of a license.

Whenever—-a-iicensee-shali-change-such-place-of-business-te
another—location-the-ticensee-shati-at-once—-give-written
notice-thereof-to-the-superintendent-who-shaiti-attach-to-the
ticense-in-writing-the-superintendenttls-record-of-the-change
and—-the-date-thereof;-which-shati-be-authority-for—the
oeperation-of-such-business—under—-such-ticense-at—such-new
ptace-of-businesss

2. A licensee shall notify the superintendent and submit a
fee of twenty-five dollars per license to the superintendent
thirty days in advance of the effective date of any of the

following:

a. A change in the name of the licensee.

b. A change in the address of the location where the

business is conducted.
Sec. 36. NEW SECTION. 536.7A CHANGE IN CONTROL -—-
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APPROVAL.

The prior written approval of the superintendent is
required whenever a change in control of the licensee is
proposed. For purposes of this section, "control" means
control as defined in section 524.103. The superintendent may
require information deemed necessary to determine whether a
new application is required. When requesting approval, the
rerson shall submit a fee of one hundred dollars to the
superintendent. : ) v

Sec. 37. Section 536.8, Code 2005, is amended to read as
follows:

536.8 ANNUAL FEE -— PAYMENT----NEW-BONB.

Every licensee shall annually, on or before the-fifteenth
day-of-eaeh December 1, submit a renewal application on forms

prescribed by the superintendent and pay to the superintendent

the sum as provided in section 536.2 as an annual license fee
for the next succeeding calendar year and-shati-at-the-same
time-filte-with-the—-superintendent-a-new-bend-or-renewat-of-the
otd-boend-in-the-same-amount-and-of-the-same-character—as

required-by-seetion-536+-3. The superintendent may assess a

late fee of ten dollars per day, per license for renewal
applications received after December 1.

Sec. 38. Section 536.10, Code 2005, is amended to read as
follows:

536.10 EXAMINATION OF BUSINESS -- FEE.

l. PFor the purpose of discovering violations of this

chapter or securing information lawfully required by the
superintendent hereunder, the superintendent may at any time,
either personally or by ar-individual-or-individuais—duty
designated-by-the-superintendent designee, investigate the
loans and business and examine the books, accounts, records,
and files used-therein, of every licensee and of every person
engaged in the business described in section 536.1, whether
such person shall act or claim to act as principal or agent,
or under or without the authority of this chapter. Fer-that
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purpose-the _

a. The superintendent and the superintendent's duty
designated-representatives designee shall have and be given
free access to the place of business, books, accounts, papers,
records, files, safes, and vaults of all sueh persons
examined.

b. The superintendent and ait-individuais-duly-designated
by-the-superintendent the designee shall have authority to
require the attendance of and to examine under oath all

individuals whemseever whose testimony the superintendent may
require relative to sueh the loans or sueh the business.

2. The superintendent shall make an examination of the
affairs, place of business, and records of each licensed place
of business at least once each year.

3. A licensee subject to examination, supervision, and
regulation by the superintendenty shall pay to the
superintendent an examination fee, based on the actual cost of
the operation of the regulated loan bureau of the banking
division of the department of commerce, and the proportionate
share of administrative expenses in the operation of the
banking division attributable to the regulated loan bureau as
determined by the superintendent ef-banking. The fee shall
apply equally to all licenses and shall not be changed more
frequently than annually and-when-changedy;. A fee change
shall be effective on January 1 of the year following the year

in which the change is approved.

4. Upon completion of each examination required or allowed
by this chapter, the examiner shati-render-a-biti-for-such
feey-in-tripiiecates—and shall deliver one copy of the bill for

the examination to the licensee and two copies to the
superintendent, Failure to pay the fee to the superintendent
within ten thirty days after the date of the close of each

sueh the examination shall subject the licensee to an
additional fee of five percent of the amount of sueh the fee
for each day the payment is delinquent.
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5. Except as otherwise provided by this chapter, all

papers, documents, examination reports, and other writing

relating to the supervision of licensees are not public

records and are not subject to disclosure under chapter 22,
The superintendent may disclose information to representatives

of other state or federal requlatory authorities. The

superintendent may release summary complaint information so

long .as the information does not specifically identify the

complainant. The superintendent may prepare and circulate

reports reflecting financial information and examination

results for all licensees on an aggregate basis, including

other information considered pertinent to the purpose of each

report for general statistical information. The
superintendent may prepare and circulate reports provided by

law. The superintendent may release the reports and

correspondence in the course of an enforcement proceeding or a

hearing held by the superintendent. The superintendent may

also provide this information to the attorney general for

purposes of enforcing this chapter or the consumer fraud Act,
section 714.16.

Sec. 39. Section 536.13, Code Supplement 2005, is amended
to read as follows:

536.13 BANKING-ECOBNEIER SUPERINTENDENT -- REPORT --
CLASSIFICATION —-- RULES -- PENALTY -- CONSUMER CREDIT CODE.

1. The state-banking-eouneit superintendent may

investigate the conditions and find the facts with reference
to the business of making regulated loans, as described in
section 536.1 and after making the investigation, report in
writing its findings to the next regular session of the
general assembly, and upon the basis of the facts:

a. Classify regulated loans by a rule according to a
system of differentiation which will reasonably distinguish
the classes of loans for the purposes of this chapter.

b. Determine and fix by a rule the maximum rate of
interest or charges upon each class of regulated loans which-
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will induce efficiently managed commercial capital to enter
the business in sufficient amounts to make available adequate
credit facilities to individuals. The maximum rate of
interest or charge shall be stated by the eouneit
superintendent as an annual percentage rate calculated

according to the actuarial method and applied to the unpaid
balances of the amount financed.

2. Except as provided in subsection 7, the eeuneit
superintendent may redetermine and refix by rule, in

accordance with subsection 1, any maximum rate of interest or
charges previously fixed by it, but the changed maximum rates
shall not affect pre-existing loan contracts lawfully entered
into between a licensee and a borrower. All rules which the
eounet+} superintendent may make respecting rates of interest
or charges shall state the effective date of the rules, which
shall not be earlier than thirty days after notice to each
licensee by mailing the notice to each licensed place of
business. _

3. Before fixing any classification of regqgulated loans or
any maximum rate of interest or charges, or changing a
classification or rate under authority of this section, the
counet* superintendent shall give reasonable notice of its the
superintendent's intention to consider doing so to all

licensees and a reasonable opportunity to be heard and to
introduce evidence with respect to the change or
classification.

4. Beginning July 4, 1965, and until such time as a
different rate is fixed by the eouneii superintendent, the

maximum rate of interest or charges upon the class or classes
of regulated loans is three as follows:

a. Three percent per month on any part of the unpaid
principal balance of the loan not exceeding one hundred fifty
dollars and-two.

b. Two percent per month on any part of the loan in excess
of one hundred fifty dollars, but not exceeding three hundred
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dollarsy-and-one.

c. One and one-half percent per month on any part of the
unpaid principal balance of the loan in excess of three
hundred dollars, but not exceeding seven hundred dollarsy-and
ene.

d. One percent per month on any part of the unpaid
principal balance of the loan in excess of seven hundred
dollars.

5. A licensee under this chapter may lend any sum of money
not exceeding twenty-five thousand dollars in amount and may
charge, contract for, and receive on the loan interest or -
charges at a rate not exceeding the maximum rate of interest
or charges determined and fixed by the eeunei® superintendent

under authority of this section or pursuant to subsection 7
for those amounts in excess of ten thousand dollars.

6. If any interest or charge on a loan regulated by this
chapter in excess of those permitted by this chapter is
charged, contracted for, or received, the contract of loan is
void as to interest and charges and the licensee has no right
to collect or receive any interest or charges. In addition,
the licensee shall forfeit the right to collect the lesser of
two thousand dollars of principal of the loan or the total
amount of the principal of the loan.

7. a. The eouneit superintendent may establish the

maximum rate of interest or charges as permitted under this
chapter for those loans whese with an unpaid principal balance
ts of ten thousand dollars or less. For those loans whose
with an unpaid principal balance is of over ten thousand
dollars, the maximum rate of interest or charges which a
licensee may charge shall be the greater of the rate permitted
by chapter 535 or the rate authorized for supervised financial
organizations by chapter 537.

b. The Iowa consumer credit code, chapter 537, applies to
a consumer loan in which the licensee participates or engages,
and a violation of the Iowa consumer credit code, chapter 537,
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is a violation of this chapter.

€. Article 2, parts 3, 5, and 6 of chapter 537, and
article 3 of chapter 537, sections 537.3203, 537.3206,
537.3209, 537.3304, 537.3305, and 537.3306 apply to any credit
transaction, as defined in section 537.1301 in which a
licensee participates or engages, and any violation of those
parts or sections is a violation of this chapter. For the
purpose of applying the Iowa consumer credit code, chapter
537, to those credit transactions, "consumer loan" includes a
loan for a business purpose. ‘

d. A provision of the Iowa consumer credit code, chapter
537, applicable to loans regulated by this chapter supersedes
a conflicting provision of this chapter.

Sec. 40, Section 536.16, subsection 1, Code 2005, is
amended to read as follows:

1. Section 536.2 to the extent it requires—-payment-eof-an
annuat-ticense-fee-in-excess-of-two-hundred-£ifty-dotiars—and
requires a person to prove the person has any dollar amount of
liquid assets or the use of any dollar amount in the conduct
of the person's business at the licensed place of business.

Sec. 41. Section 536.23, Code 2005, is amended to read as
follows:

536.23 JUDICIAL REVIEW.

Judicial review of the actions of the superintendent er-the
state—-banking-coeunett may be sought in accordance with the
terms of the Iowa administrative procedure Act, chapter 17A.

Sec. 42. Section 536.28, subsection 3, Code Supplement
2005, is amended by striking the subsection.

Sec. 43. Section 536.25, Code 2005, is repealed.

DIVISION V
INDUSTRIAL LOANS ‘

Sec. 44. Section 536A.7, Code 2005, is amended to read as
follows:

536A.7 APPLICATION FOR LICENSE.

l. Apptiecations The application for *icenses a license to
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engage in the business of operating an industrial loan
companies company shall be in-writing-en-such-forms in the
form as may be prescribed by the superintendent. The
application shall give all of the following information:

a. The name of the corporationy-the.

b. The location where the business is to be conducted,
including the street address of the place of businessy—-the.

C. The names and addresses of the officers and directors
of the corporation and-sueh-othesr, I '

d. oOther relevant information as the superintendent shall
require.

2. At the time of making sueh the application the
applicant shall pay to the superintendent the sum of £ifty one
hundred dollars to cover the cost of the investigation of the
applicant. The applicant shall also pay to the superintendent
the sum of two hundred fifty dollars as an annual license fee
for the period ending December 31 nexzt following the
applicationy-provided-that-if-the-ticense-is-granted-after
dune-30-in-any-yeary-the-iicense-fee-for-the-remainder—-of-that
year—shali-be-one-hundred-twenty-five-dotiars-and-any—-ticense |
fee-paid-by-the-appticant-in-excess-of-that-amount-shaiti-be
refunded-by-the-superintendent.

Sec. 45. Section 536A.12, Code 2005, is amended to read as -
follows:

536A.12 CONTINUING LICENSE -- ANNUAL FEE -- CHANGE OF
LOCATION —-- CHANGE OF CONTROL.

1. Each sueh license remains in full force and effect
until surrendered, revoked, or suspended, or until there is a
change of control en-er-after-danuary-i7-15596.

2. A licensee, on or before the-second-day-of-January
December 1, shall pay to the superintendent the sum of two

hundred fifty dollars as an annual license fee for the
succeeding calendar year. The licensee shall submit the

annual license fee with a renewal application in the form

prescribed by the superintendent. The superintendent may
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assess a late fee of ten dollars per day per license for

applications received after December 1.

3. When a licensee changes its name or place of business
from one location to another in the same city, tt-shati-at
enee-give-written-notice-to-the-superintendent-whoe-shatt
attach-to-the-ticense-in-writing-the-superintendentis-record
of-the-change-and-the-date-of-the-changes-which-is-authority
for-the-operation-of-the-business-under—that-iicense-at-the

‘new-piace-of-business the lictensee shall notify the -~ =~ -

superintendent thirty days in advance of the effective date of
the change. A licensee shall pay a fee of twenty-five dollars
per license to the superintendent with the notification of

change.
2 4. a. A person who proposes to purchase or otherwise

acquire, directly or indirectly, any of the outstanding shares
of an industrial loan company which would result in a change
of control of the industrial loan company, shall first apply
in writing to the superintendent for a certificate of approval
for the proposed change of control.

b. At the time of making the application, the applicant

shall pay to the superintendent one hundred dollars to cover

the cost of the investigation of the applicant.

c. The superintendent shall grant the certificate if the
superintendent is satisfied that of both of the following:

(1) The person who proposes to obtain control of the
industrial loan company is qualified by character, experience,

and financial responsibility to control and operate the
industrial loan company in a sound and legal mannery-and-that
the,

(2) The interests of the thrift certificate holders,
creditors, and shareholders of the industrial loan company,
and of the public generally, shai* will not be jeopardized by
the proposed change of control.

d. If a board member of the industrial loan company has
reason to believe any of the requirements of this subsection
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have not been compiied-with met, the board member shall
promptly report the facts in writing such-faets to the
superintendent.

e. If there is any doubt as to whether a change in the
ownership of the outstanding shares is sufficient to result in
control of the industrial loan company, or to effect a change
in the control of the industrial loan company, sueh the doubt
shall be resolved in favor of reporting the facts to the
superintendent. )

3. 5. a. For purposes of this section, "control" means
control as defined in section 524.103. However, a change of
control does not occur when a majority shareholder of an
industrial loan company transfers the shareholder's shares of
the industrial loan company to a revocable trust, so long as
the transferor retains the power to revoke the trust and take
possession of suelh the shares.

b. Notwithstanding the provisions of paragraph "a", a
change of control is deemed to occur two years after the death
of the majority shareholder, whether the shareholder's shares
of the industrial loan company are held in a revocable trust
or otherwise.

Sec. 46. Section 536A.15, Code 2005, is amended to read as
follows:

536A.15 EXAMINATION OF LICENSEES.

1l. The superintendent or the superintendent's du}y
atthorized-representative designee shall, at least once each
year without previous notice, examine the books, accounts, and
records of each licensee engaged in the industrial loan
business as defined by this chapter. A licensee issuing
senior debt to the general public shall be audited at the
expense of the licensee by a certified public accountant
licensed to practice in the state of Iowa. A licensee not
issuing senior debt to the general public may provide an
audited statement of the licensee's parent corporation which
includes the Iowa licensee. After receiving such an audit or
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audited statement, the superintendent may make further
examination of the licensee as the superintendent deems
necessary. A record of each examination shall be kept in the
superintendent's office. %he-examinations-and-reportsy-and
other-information-connected-with—themy—shati-be-kept
confidential-in-the-office-of-the-superintendent-and-shati-net
be-subject-to-pubtication-or-disctosure-to-others-except-as—in
this-chapter-provided-

2. Except as otherwise provided by this chapter, all

papers, documents, examination reports, and other writing

relating to the supervision of licensees are not public

records and are not subiject to disclosure under chapter 22.
The superintendent may disclose information to representatives
of other state or federal requlatory authorities. The

superintendent may release summary complaint information so
long as the information does not specificaily identify the
complainant. The superintendent may prepare and circulate
reports reflecting financial information and examination
results for all licensees on an aggregate basis, including
other information considered pertinent to the purpose of each
report for general statistical information. The

superintendent may prepare and circulate reports provided by
law. The superintendent may release the reports and

correspondence in the course of an enforcement proceeding or a
hearing held by the superintendent. The superintendent may
also provide this information to the attorney general for
purposes of enforcing this chapter or the consumer fraud Act,
section 714.16.

3. Any evidence of criminal acts committed by officers,
directors, or employees of an industrial loan company shall be
reported by the superintendent to the proper authorities.

4. The licensee shall be charged and shall pay the actual
costs of the examination as determined by the superintendent

based on the actual cost of the operation of the finance

bureau of the banking division of the department of commerce

-33-



O 00 NN O U W N

W W W Www w NN NDDNDNDNNDMDNDNNHFERFKM B
U W N H O W 0 NGO U & W N FH O W OOWSNO WU & Ww N H-H o

including the proportionate share of administrative expenses
in the operation of the banking division attributable to the

finance bureau as determined by the superintendent incurred in

the discharge of the duties imposed upon the superintendent by

this chapter. Failure to pay the examination fee within

thirty days of receipt of demand from the superintendent shall

subject the licensee to a late fee of five percent of the

amount of the examination fee for each day the payment is
delinquent. A .

Sec. 47. Section 536A.25, subsections 1 and 3, Code 2005,
are amended to read as follows:

1. a. An industrial loan company licensed under this
chapter that sells debt instruments to the general public in

the form of thrift certificates, installment thrift

certificates, certificates of indebtedness, promissory notes,
or similar evidences of indebtedness shall not make a loan of

money or property to or guarantee the obligations of its
directors or officers; or loan to any borrower, other than a
subsidiary or affiliated corporation, more than twenty percent
of its total capital, surplus, and undivided profits.

b. A licensee shall not make a loan under any other name
or at any other place of business than that named in the
license.

3. Investments by an industrial loan company licensed
under this chapter that sells debt instruments to the general

public in the form of thrift certificates, installment thrift

certificates, certificates of indebtedness, promissory notes,

or similar evidences of indebtedness are subject to the

provisions of section 524.901 as applied to state banks.

Sec. 48, Section 536A.30, Code 2005, is amended to read as
follows:

536A.30 NONRESIDENT LICENSEES —-- FACE-TO-FACE
SOLICITATION.

Notwithstanding other provisions of this chapter to the
contrary, a person whieh that neither has an office physically
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located in this state nor engages in face-to-face solicitation
in this state, if authorized by another state to make loans in
that state at a rate of finance charge in excess of the rate
provided in chapter 535, shall not be subject to the following
provisions of this chapter:

1. Seetion-536Ac77-to—-the-extent-it-requires-payment-of-an
annuat-iiecense-fee-in-excess—-of-two-hundred-£fifty-deitars~-

2+ Section 536A.8.

3+ 2. Section 536A.10, subsections 2, 3, and 4.

4s--Seetion-536A<127-to—the-extent-it-requires-a—ticensee
to-pay-an—-annual-lticense-£fee~whichy;-when-combined-with-that
required-in-seection-536AsF7-is—in-excess-of-two-hundred-£fifty
dottars~<

5+ 3. Section 536A.15, to the extent it requires the
superintendent to make an examination and audit of the books,
accounts and records of the licensee on a periodic basis.

EXPLANATION

This bill amends and updates five different Code chapters,
the provisions of which are administered by the superintendent
of banking, as follows:

Chapter 533A Debt management.

Chapter 535B Mortgage bankers and brokers.

Chapter 533D Delayed deposit services.

Chapter 536 Regulated loans.

‘Chapter 536A Industrial loans.

The bill makes similar amendments to the various chapter
provisions, including the following:

1. Licensure requirements. The bill deletes the writing
requirement for applications, addresses what persons are
required to apply for a license and pay an annual fee, and the
basis upon which the superintendent grants a license and
conducts investigations.

2. Renewal of license. The bill provides for an annual
renewal application, and adjusts the due dates for
applications. The bill also provides for annual fees and late
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fees.

3. Change in control, name or address provisions; fee
required. Prior to a change in control, as defined, the
superintendent must approve the change and may require
information to determine whether a new application must be
filed. A $100 fee is required for approval. Likewise, the
licensee must notify the superintendent of a proposed change
in the name or address. A $25 fee is required for each
license affected by the change in name or address.

4. Cost of examination. The superintendent is required to
determine the cost of examination based upon the actual cost
of operation of the finance bureau of the banking division,
including the proportionate share of administrative expenses.
The licensee must pay a fee for late payment of the
examination fee.

5. Release of information. All documents relating to the
superintendent's supervision of licensees are confidential;
however, the superintendent is authorized to disclose
information to state or federal regulatory authorities and
also under circumstances that do not disclose the identity of
the licensee, i.e., aggregate reporting. The superintendent
may provide information to the attorney general as well for
purposes of enforcing the law.

In Code chapter 533A, the bill defines "allowable cost",
"donation", and "gratuitous debt-management service" and other
terms. A donation is an amount of money paid by the debtor to
the licensee as a gift outside the debt management service.

If a licensee requests a donation, the licensee must make it
clear to the debtor that the donation is not a condition or
requirement for debt management services. A donation is not a
fee. For the licensing, the bill increases the bond amount
from $10,000 to $25,000. And, the renewal license fee is
raised from $100 to $250. .

Code chapter 535B currently applies to first mortgage
loans. The bill strikes the word "first" so that the chapter
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provisions now apply to any loan secured by residential real
property. The bill requires the licensee to conduct business
under the name named in the license; however, the
administrator may issue more than one license upon compliance
with the chapter. The bill also adds an enforcement
provision. If a person violates the chapter, or a rule or
order as applicable, the administrator may order that the
person pay a penalty of not more than $5,000 for each
violation, in addition to the costs of the investigation.
Finally, the bill provides that the administrator may
participate in a multistate automated licensing system for
mortgage bankers, mortgage brokers, and individual
registrants. For purposes of such a multistate automated
licensing'system, the administrator may create by rule or
order new requirements for applicants, such as fingerprinting
and criminal history checks and related fees.

In Code chapter 533D, the bill requires that the licensee
indicate on the face of the check that the check is an
instrument in a delayed deposit transaction. The licensee
must disclose to the maker of the check the annual percentage
rate as computed pursuant to the federal Truth In Lending Act.

In Code chapter 536, the bill strikes and replaces "state
banking council" with "superintendent” to reflect that certain
duties have been transferred to the superintendent. The bill
repeals Code section 536.25 that requires the licensee when
making a loan to obtain a written statement of the borrower's
installment indebtedness.

In Code chapter 536A the bill applies restrictions to an
industrial loan company that sells debt instruments to the
general public.

LSB 5324DP 81
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Date: January 31, 2006

To: Members of the Gegeral Assembly
From: Tom Gronstal ﬁ
RE: ~ LSB 5324DP

One of the primary purposes of our proposed legislation is to promote uniformity within 5 licensing
chapters administered by my office. Along those lines we have requested the following for each (if it is

not already provided for): ability to accept applications electronically; submission of renewal
applications 30 days prior to expiration of the license; application fee of $100; approval for change of
control with a corresponding fee that matches the application fee; provisions for a fee for change of

name or address; exam fee to be cost of exam plus cost to administer chapter as determined by — ~—
superintendent; late charges for late payment of exam fee; late fees for late submission of renewal
application; sharing of supervisory information with other regulators.

The proposed legislation is broken into 3 divisions and covers 5 chapters regulated by the Division of
Banking. Division I addresses Chapter 533A-Debt Management. Division Il covers Chapter 535B-
Mortgage Bankers and Brokers. Division III covers Chapters 533D-Delayed Deposit Services, 536-
Regulated Loans, and 536A-Industrial Loans. Additional comments regarding the divisions follow.

Division 1, Chapter 533 A-Debt Management: In addition to the uniform things mentioned above, we are
seeking to clarify that if business is done with an Iowa resident, a license is necessary. Other changes
are to clarify our present position relating to debt management regarding fees charged customers.

Division II, Chapter 535B-Mortgage Bankers and Brokers: In addition to uniform things mentioned
above we are seeking to have chapter 535B apply to any loan secured by owner occupied residential real
estate, not just a first mortgage. We are also seeking to remove the exemption from examination
presently granted entities with sufficient capital to be a HUD approved lender. We are also seeking
authority to participate in the establishment of a multi-state automated licensing system with the
authority to waive and modify, by rule or order, any and all requirements of this chapter as deemed
necessary to participate in the multi-state licensing system.

Division IIT, 533D-Delayed Deposit Services, 536-Regulated Loans, and 536A-Industrial Loans:
While there may be some technical changes, this Division addresses primarily the uniform things
mentioned above.

200 EAST GRAND AVENUE, SUITE 300/ DES MOINES, IOWA 50309-1827
PHONE -~ 515-281-4014 / FAX ~ 515-281-4862
www.idnh state.ia us




SENATE FILE 2353

AN ACT
RELATING TO DEBT MANAGEMENT, MORTGAGE BANKERS AND BROKERS,
DELAYED DEPOSIT SERVICES, REGULATED LOANS, AND INDUSTRIAL
LOANS, AND PROVIDING FOR FEES AND PENALTIES,

BE IT ENACTED BY THE GENERALYASSEMBLY OF THE STATE OF IOWA:

DIVISION I
- DEBT MANAGEMENT

Section 1. Section 533A.1, Code 2005, is amended to read
as follows:

533A.1 DEFINITIONS,

As used in this chapier:

1. MAllowable cost" means an actual, identifiable third-
party expense incurred by the licensee on behalf of a specific

debtor, such as postage and long distance telephone charges,

that may be itemized and charged against the debtor for
payment.

2, "Creditor" means a person for whose benefit moneys are
being collected and distributed by licensees.

2+ 3.  "Debt management" means the planning and management
of the financial affairs of a debtor and the receiving
therefrom of money or evidences thereof for the purpose of
distributing the same to the debtor's creditors in payment or
partial payment of the debtor's obligations for a fee.

3 4. ‘"Debtor" means any natural person.

5. "Donation" means money given by the debtor to a
licensee as a qgift for debt management and outside of the debt
management contract.

6. "Fee" means the moneys paid by the debtor to the )
licensee as payment for debt management and shall not include

Senate File 2353, p. 2

money paid to the licensee or held by the licensee for

distribution to a creditor, allowable costs, a distribution to

the debtor as a refund, or a donation.

7. _“"Gratuitous debt-management service" means debt

management without charging a fee.
4+ 8. "Licensee" means any individual;-partnershipy

unincorporated-associationy-agency-or-corporation person
licensed under this chapter.

9, "Natural person" means an individual who is not an
association, joint venture, or joint stock company,

partnership, limited partnership, business corporation,

nonprofit corporation, other business entity, or any group of

individuals or business entities, however organized.

5+ 10. "Office" means each location by street number,
building number, city, and state where any person engages in
debt management.

11. "Person" means an individual, an association, joint
venture or joint stock company, partnership, limited
partnership, business corporation, nonprofit corporation, or
any_other group of individuals however organized.

6= 12. "Superintendent" means the superintendent of
banking.

Sec. 2. Section 533A.2, Code 2005, is amended to read as
follows:

533A.2 LICENSES REQUIRED ~- EXCEPTIONS.

1. No-individuair-partnerships;-unincorporated-assectationy
agency-or-corporation A person shall not engage in the
business of debt management in this state without a license
therefor as provided for in this chaptery-exeept-that-the
unless exempt under subsection 2. A person engages in the
business of debt management in this state if the person
solicits to provide, or enters into a contract with one or
more debtors to provide debt management to a debtor who
resideg in this state.

S.F. 2353
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2. The following persons, including employees of such
persons, shall not be required to be licensed when engaged in
the regular course of their respective businesses and
professions:

a. Attorneys at law.

b. Banks, savings and loan associations, credit unions,
mortgage bankers_and mortgage brokers licensed or registered

under chapter 535B, insurance companies and similar

fiduciaries, regulated loan companies licensed under chapter
536, and industrial loan companies licensed under chapter
536A, authorized and admitted to transact business in this
state and performing credit and financial adjusting in the
regular course of their principal business, or while
performing an escrow function.

c. Abstract companies, while performing an escrow
function.

d. Employees of licensees under this chapter.

e. Judicial officers or others acting under court orders.

f. Nonprofit religious, fraternal or eco-operative
cooperative organizationsy-ineiuding-eredit-unionsy offering
to debtors gratuitous debt-management service.

g. Those personsy-asseciationsy-or-cerporatiens whose
principal business is the origination of first mortgage loans
on real estate for their own portfolios or for sale to
institutional investors.

27 3. The application for sueh a license shall be in
writingr-under—-oathy;-and-in the form prescribed by the
superintendent. The application shall contain all of the

.following:

a. The name of the'applicantT—date—cf-incorporaeion7—i£
ineorporated;-and-the,

b. If the applicant is not a natural person, the type of
business entity of the applicant and the date the entity was

organized.

Senate File 2353, p. 4

é. The address where the business is to be conducted;-and
simitar, including information as to any branch office of the
applicants-the. )

d. The name and resident address of the applicant's owner
or partners, or, if a corporation, association, or agency, of
the members, shareholders, directors, trustees, principal
officers, managers, and agentsy-and-such-other-pertinent
information—as-the-superintendent-may-require. If-the
appticant—is-a-partnership;-a-copy-of-the-certificate-of
assumed-name—-or-artictes-cf-partnership-shati-be-£filed-with
the-apptieations If the applicant is not a cerperatien
natural person, a copy of the artiecies-of-inecorperation leqgal
documents creating the applicant shall be filed with the
application.

e. Other pertinent information as the superintendent may

require, including a_credit report.
3+ 4. Each application shall be accompanied by a bond to

be approved by the superintendent te in favor of the people of
the state of Iowa in the penal sum of ten twenty-five thousand
dollars for each office, providingr-however;—the
superintendent-may-require—such-bond-to-be-raised-to-a-maximum
sum—of—twenty-five-thousand-dotiars; and conditioned that the
obligor will not violate any law pertaining to such business
and upon the faithful accounting of all moneys collected upon
accounts entrusted to such person engaged in debt management,
and their employees and agents for the purpose of indemnifying
debtors for loss resulting from conduct prohibited by this
chapter. The aggregate liability of the surety to all debtors
doing business with the office for which the bond is filed
shall, in no event, exceed the penal sum of such bond. The
surety on the bond shall have the right to cancel such bond
upon giving thirty days' notice to the superintendent and
thereafter shall be relieved of liability for any breach of
condition occurring after the effective date of said the
cancellation. Ne-individuais;-partnership;-unincorporated
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associationy-agenecy-or-corporation A person shall not engage
in the business of debt management until a good and sufficient
bond is filed in accordance with the provisions of this
chapter.

4+ 5. Each applicant shall furnish with the application a
copy of the contract the applicant proposes to use between the
applicant and the debtor, which shall contain a schedule of
fees to be charged the debtor for the applicant's services.

5+ 6. At the time of making sueh the application the
applicant shall pay to the superintendent the sum of two
hundred fifty dollars as a license fee for each of the
applicant's offices and an investigation fee in the sum of one
hundred dollars. A separate application shall be made for
each office maintained by the applicant.

Sec. 3. Section 533A.3, Code 2005, is amended to read as
follows:

533A.3 INVESTIGATION —-- HEARING.

1. Upon the filing of each application and the payment of
such the fees, the superintendent shall fix-a-date-and-a-time
 for-a-hearing-upen-such-appiicationy—and-shaii-make conduct an

investigation of the facts concerning the application and the

requirements provided fer in subsection 3 ef-this-section.

2. The superintendent shall grant or deny each applicétion
for a license within sixty days from the f£iting-therecf-with
date that the application and the required fee are filed and
paid, unless the period is extended by written agreement
between the applicant and the superintendent.

3. ar-—-If-the The superintendent shall £ind-the enter an
order granting the application, and issue and deliver a

license to the applicant if the superintendent finds that both

of the following are satisfied:

a. The experience, financial responsibility, character,
and general fitness of the épplicant is sueh sufficient as to
command the confidence of the public and to warrant belief
that the business will be operated lawfully, honestly, fairly,
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‘and efficiently within the purposes of this chaptery—and-that

the,

b. The applicanty-er-if-the-appiicant-is-an-unincerporated
associationy-agency-or-partnershipy-then-the-individuais
inveived;-or-if-the-appiicant-is-a-corporation-then-the
officeras-and-directors-thereofy-have has not been convicted of
or pled quilty to a felony or a an indictable misdemeanor

invotving-morat-turpitude for financial gain, or have has not
had a record of having defaulted in payment of money collected
for others, including the discharge of such debts through
bankruptcy proceedingsy-the-superintendent-shati-thereupon
enter-an-order—-granting-such-appiication-and-forthwith-issue
and-detiver-a-ticense-to-the-appticant. Phe-superintendent
may-require—as-part-of-the-appiication-a-credit-report-and
other—-informations

If the applicant is not a natural person, this subsection

shall apply to the owners, partners, members, shareholdersg,

officers, directors, and managers of the applicant.

b+ A; If the applicant has, at the time of the
application, a license for an office located within ten
statute miles of the location of the office named in the
application, noe a license shall not be issued unless the

superintendent finds that public convenience will be served by
the issuance of such the license.

er 5. No A license shall not be transferable or
assignable.

4: 6. If the superintendent finds the applicant not
qualified by under subsection 3 of-this-seetion, the
superintendent shall enter an order denying sueh the
application and forthwith notify the applicant of the denial,
returning the license fee. Within fifteen days after the
entry of such order, the superintendent shall prepare written
findings and shall forthwith deliver a copy thereof to the
applicant.

S.F. 2353
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Sec. 4. Section 533A.5, Code 2005, is amended to read as
follows:

533A.5 RENEWAL.

1l. Baeh To continue in the business of debt management,
each licensee shall apply on or before Juty June 1 may-make
apptication to the superintendent for renewal of its license.

The superintendent may assess a late fee of ten dollarg per

day for applications submitted and accepted for processing
after June 1. ‘

2. The renewal application shall be on the form prescribed
by the superintendent and shall be accompanied by a fee of ere
two hundred fifty dollarsy-tegether-with-a-bond-as-in-the-case
of-an-eriginai-apptication. A separate renewal application
shall be made for each office maintained by the applicant.

Sec. 5. NEW SECTION. 533A.5A CHANGE IN CONTROL -- NAME
OR ADDRESS.

1. The prior written approval of the superintendent is
required whenever a change in the control of a licensee is
proposed. For purposes of this section, "control" in the case
of a corporation means direct or indirect ownership, or the
right to control, ten percent or more of the voting shares of
the corporation, or the ability of a person to elect a
majority of the directors or otherwise effect a change in
policy. "Control" in the case of any other entity means the
principals of the organization whether active or passive. The
superintendent may require information deemed necessary to

- determine whether a new application is required. When

requesting approval, the person shall submit a fee of one
hundred dollars to the superintendent.

2. A licensee shall notify the superintendent and submit a
fee of twenty-five dollars per license to the supérintendent
thirty days in advance of the effective date of any of the
following:

a. A change in the name of the licensee.
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b. A change in the address where the business is

‘conducted.

Sec. 6. Section 533A.7, subsection 1, paragraph a, Code
2005, is amended to read as follows:

a. Conviction of a felony or of a an indictable
misdemeanor inveiving-merai-turpitude for financial gain.

Sec. 7. Section 533A.9, Code 2005, is amended to read as
follows:

533A.9 FEE AGREED IN ADVANCE.

The fee of the licensee charged to the debtor shall be
agreed upon in advance and stated in the contract and

provision for settlement in case of cancellation or prepayment
shall also be clearly stated hereim in the contract. The fee
of the licensee charged to_the debtor shall not exceed fifteen
percent of any payment made by the debtor and distributed to

the creditors pursuant to the contract. 1In case of total
payment of the contract before the contract period has
expired, the licensee shall be entitled only to a fee of no
more than three percent of sueh the final payment.

Sec. 8. NEW SECTION. 533A.%A DONATIONS.

A donation shall not be charged to a debtor or creditor,
deducted from a payment to a creditor, deducted from the
debtor's account, or from payments made to the licensee
pursuant to the debt management contract. If a licensee
requests a donation from a debtor, the licensee must clearly
indicate that any donation is voluntary and not a condition or
requirement for providing debt management.

Sec. 9. Section 533A,10, Code 2005, is amended to read as
follows: -

533A.10 EXAMINATION OF LICENSEE.

1. The superintendent may examine the condition and
affairs of sa%d a licensee. In connection with any
examination, the superintendent may examine on oath any
licensee, and any director, officer, employee, customer,
creditor, or stockholder of a licensee concerning the affairs
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and business of the licensee. The superintendent shall
ascertain whether the licensee transacts its business in the
manner prescribed by the law and the applicable rules and
regutations-irssued-thereunder. The licensee shall pay the
cost of the examination as determined by the superintendentsy
which-fee-shati-net-exceed-the—-sum-of-one-hundred-dotiars-per
day-of-examinatien based on the actual cost of the operation

of the finance bureau of the banking division of the

department of commerce, including the proportionate share of

the administrative expenses in the operation of the banking

division attributable to thé finance bureau, as determined by
the superintendent, incurred in the discharge of duties

imposed upon the superintendent by this chapter. Failure to

pay the examination fee within thirty days of receipt of
demand from the superintendent shall automaticatiy-suspend-the
license-untii-the-fee-is-paid subject the licensee to_a late

fee of up to five percent per day of the amount of the

examination fee for each day the payment is delinquent.

2. In the investigation of alleged violations of this
chapter, the superintendent may compel the attendance of any
person or the production of any books, accounts, records and
files used-therein, and may examine under oath all persons in
attendance pursuant-thereto.

Fhe-superintendent~is-authorized-to-make-and-promuigate—-as
preseribed-by-law-reguiations-necessary-to-carry-out-the
purposes—of-this—chapters

Sec., 10. NEW SECTION. 533A.12 RULES.

The superintendent may adopt administrative rules pursuant
to chapter 17A to administer and enforce the provisions of
this chapter. '

Sec. 11. Section 533A.13, Code 2005, is amended to read as
follows:

533A.13 LICENSE MANDATORY TO BUSINESS.

It shall be unlawful for an-individuai;-partnershipr
unincorporated-associationy-ageney-or-corporation a person to
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engage in the business of debt management without first
obtaining a license as required by this chapter. Any
individualy-partnershiprs-uninecorporated-associations—ageneyy
eorporation-or-any-other-group-of-individuats;-however
organizedy person or any owner, partner, member, officer,
director, employee, agent, or representative thereof who shall
willfully or knowingly engage in the business of debt
management without the license required by this chapter, shall
be guilty of a serious misdemeanor.

’ DIVISION II

MORTGAGE BANKERS AND BROKERS

Sec. 12. Section 535B.1, subsection 2, Code Supplement
2005, is amended to read as follows:

2+ 5A. M“Pirst-mortgage "Mortgage loan” means a loan of
money secured by a first lien on residential real property and
includes a refinancing of a contract of sale, an assumption of
a prior mortgage loan, and a refinancing of a prior mortgage
loan.

Sec. 13. Section 535B.1, subsection 4, Code 2005, as
amended by 2005 Iowa Acts, chapter 83, section 2, is amended
to read as follows:

4. "Mortgage banker" means a person who does one or more
of the following:

a. Makes at least four f£irst mortgage loans on residential
real property located in this state in a calendar year.

b. Originates at least four first mortgage loans on
residential real property located in this state in a calendar
year and sells four or more such loans in the secondary
market.

c. Services at least four £irst mortgage loans on
residential real property located in this state. However, a
natural person, who services less than fifteen £irst mortgage
loans on residential real estate within the state and who does
not sell or transfer first mortgage loans, is exempt from this
paragraph if that person is otherwise exempt from the
provisions of this chapter.

S.F. 2353
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"Mortgage banker" does not include a person whose job
responsibilities on behalf of a licensee or individual
registrant are to process mortgage loans, are solely clerical
in nature, or otherwise do not involve direct contact with
loan applicants.

Sec. 14. Section 535B.1, subsection 5, Code 2005, as
amended by 2005 Iowa Acts, chapter 83, section 3, is amended
to read as follows:

5. "Mortgage broker" means a person who arranges or
negotiates, or attempts to arrange or negotiate, at least four
£irst mortgage loans or commitments for four or more such
loans on residential real property located in this state in a
calendar year. "Mortgage broker" does not include a person
whose job responsibilities on behalf of a licensee or
individual registrant are to process mortgage loans, are
solely clerical in nature, or otherwise do not involve direct
contact with loan applicants.

Sec. 15. Section 535B.4, subsection 7, Code 2005, is
amended to read as follows:

7. Applications for renewals of licenses and individual
registrations under this chapter must be filed with the
administrator before June 1 of the year of expiration and on
forms prescribed by the administrator. A renewal application

must be accompanied by a fee of two hundred dollars for a
license to transact business solely as a mortgage broker, and
four hundred dollars for a license to transact business as a
mortgage banker. The fee to renew an individual reqistration
shall be the fee determined pursuant to 2005 Iowa Acts,
chapter 83, section 6. The administrator may assess a late
fee of ten dollars per day for applications or registrationsg

accepted for processing after June 1.

Sec. 16. Section 535B.4, Code 2005, is amended by adding
the following new subsection:

NEW SUBSECTION. 8. A licensee shall not conduct business
under any other name than that given in the license. A
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fictitious name may be used, but a licensee shall conduct
business only under one name at a time. However, the
administrator may issue more than one license to the same
person to conduct business under different names at the same
time upon compliance for each such additional license with all
of the provisions of this chapter governing an original
issuance of a license.

Sec. 17. Section 535B.4A, subsection 2, as enacted by 2005
Iowa Acts, chapter 83, section 6, is amended to read as
follows:

2. An individual registrant who registers pursuant to this
section for the first time shall submit to a national criminal
backgreound history check through the federal bureau of

investigation prior to being registered. The administrator
may submit the registrant's fingerprints to the federal bureau
of investigation by the department of public safety through
the state criminal history repository for the purpose of a

national criminal history check. The results of a criminal
history check conducted pursuant to this subsection shall not
be considered a public record under chapter 22. The

administrator shall collect fees necessary to cover the costs
associated with criminal backgreund history checks conducted
pursuant to this section.

Sec. 18. NEW SECTION. 535B.6A NOTICE AND APPROVAL
REQUIRED.

1. A licensee shall submit a notice of name change and a
twenty-five dollar fee for each license to the administrator
thirty days prior to changing the name of the licensee.

2. The prior written approval is required whenever a
change in control of a licensee or registrant is proposed.
For purposes of this section, "control" means as defined in
section 524,103. The administrator may require the licensee
to provide any information deemed necessary by the
administrator to determine whether a new application is
required. At the time of requesting the approval, the
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licensee or registrant requesting the change of control shall
pay to the administrator a fee of one hundred dollars.

Sec. 19. Section 535B.7, Code 2005, is amended to read as
follows:

535B.7 SYSPENSION-OSR-REVOEATION-6FP-RICENSE DISCIPLINARY
ACTION.

1. The administrator may, pursuant to chapter 17A, suspend
er-revoke-any-iticense-issued-pursuant-to-this-chapter take
disciplinary action against a licensee or individual

registrant if the administrator finds any of the following:
a. The licensee or individual registrant has violated a

provision of this chapter or a rule adopted under this chapter
or any other state or federal law applicable to the conduct of
its business including but not limited to chapters 535 and
535A.

b. A fact or condition exists which, if it had existed at
the time of the original application for the license or
individual registration, would have warranted the

administrator to refuse originally to issue the license or
individual registration.

c. The licensee is found upon investigation to be
insolvent, in which case the license shall be revoked
immediately.

d. The licensee or individual registrant has violated an
order of the administrator.

2. The administrator may impose one or more of the
following disciplinary actions against a licensee or
individual registrant:

a. Revoke a license or individual registration.

b. Suspend a license or individual registration until

further order of the administrator or for a specified period

of time.

c. Impose a period of probation under specified
conditions,
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d. Impose civil penalties in an amount not to exceed five
thousand dollars for each violation.

e. Issue a citation and warning respecting licensee or
individual registrant behavior.

2 3, The administrator may order an emergency suspension
of a licensee's license or an individual's registration

pursuant to section 17A.18A. A written order containing the
facts or conduct which warrants the emergency action shall be
timely sent to the licensee or individual registrant by

restricted certified mail. Upon issuance of the suspension
order, the licensee or individual registrant must also be

notified of the right to an evidentiary hearing. A suspension
proceeding shall be promptly instituted and determined.

Except as provided in this section, a license or_individual
regigtration shall not be revoked or suspended except after
notice and a hearing thereon in accordance with chapter 175.

3z 4. A licensee may surrender a license and an
individual registrant may surrender an individual registration

by delivering to the administrator written notice of
surrender, but a surrender does not affect the licensee's or
individual registrant's civil or criminal liability for acts
committed before the surrender.

4 5. A revocation, suspension, or surrender of a license
or individual registration does not impair or affect the

obligation of a preexisting lawful contract between the
licensee or individual registrant and any person, including a

mortgagor.

Sec. 20. Section 535B.9, subsection 1, Code 2005, as .
amended by 2005 Iowa Acts, chapter 83, section 7, is amended
to read as follows:

1. An applicant for a license shall file with the
administrator a bond furnished by a surety company authorized
to do business in this state, together with evidence of
whether the applicant is seeking to transact business as a
mortgage broker or as a mortgage banker. The bond shall be in

S.F. 2353
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the amount of twenty-five fifty thousand dollars fer-an
appiécant—seeking—te-transacb—businesa—soieiy—as-a—mottgage
broker;-or~£ifty-thousand-delitars-for-an-appiicant-seeking-to-
transact-business-as-a-mortgage-banker. The bond shall be
continuous in nature until canceled by the surety with not
less than thirty days' notice in writing to the mortgage
broker or mortgage banker and to the administrator indicating
the surety's intention to cancel the bond on a specific date.
The bond shall be for the use of the state and any persons who
may have causes of action against the applicant. The bond
shall be conditioned upon the applicant's faithfully V
conforming to and abiding by this chapter and any rules
adopted under this chapter and shall require that the surety
pay to the state and to any persons all moneys that become due
or owing to the state and to the persons from the applicant by
virtue of this chapter.

Sec. 21. Section 535B.10, Code Supplement 2005, is amended
to read as follows:

535B.10 INVESTIGATIONS AND EXAMINATIONS.

1. Within one hundred twenty days after the end of a
mortgage banker licensee's fiscal year, the mortgage banker
licensee shall file financial statements which are certified
audited by an independent certified public accounting firm.

2. For the purposes of discovering violations of this
chapter or any related rules adopted-under-this-chapter or for
securing information lawfully required under this chapter, the
administrator may at any time and as often as the
administrator deems necessary, investigate the business and
examine the books, accounts, recordé, and files used by a
licensee or individual registrant. Hewevery-if-the-financiak

statement-required-by—-subsection-i-shows-that-the-ticensee
satisfies-the-minimum-net-worth-requirement-necessary-to-be-an
approved-mortgagee-by-the-United-States-department-of-housing
and-urban-develepment-pursuant-to-its-guidelines;-as—-amendedy
the-licensee-is—not-subject-to-an-investigation-eor-examinatien
as-described-in-this-subsections
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3r~-Notwithstanding-subsection-27;-ati-1ticensees-are-subject
to-limited-examination-by—the-administrator—to-investigate
complaints-or-atieged-viotations-about-the-1icensee-made-to
the-admintstrator-——Such-investigation-or-examination-by-the
administrator-shati-be-restricted-to-acquiring-information
£rom-the-licensee-relevant-to-the-aittreged-viotationss

4+ 3. In conducting any examination under this section,
the administrator may rely on current reports made by the
licensee which have been prepared for the following federal
agencies or federally related entities:

a. United States department of housing and urban
development.

b. Federal housing administration.

c¢. FPederal national mortgage association.

d. Government national mortgage association.

e. Federal home loan mortgage corporation.

f. Veterans administration.

57 4. With respect to mortgage lenders or mortgage
bankers who are specifically exempted from this chapter but
are subject to sections 535B.11, 535B.12, and 535B.13, the
powers of examination and investigation concerning compliance
with sections 535B.11, 535B.12, and 535B.13 shall be exercised
by the official or agency to whose supervision the exempted
person is subject. If the administrator receives a complaint
or other information concerning noncompliance with this
chapter by an exempted person, the administrator shall inform
the official or agency having supervisory authority over that
person.

6% 5. a. The licensee shall pay the cost of the

examination or investigation as determined by the
administrator based on the actual cost of the operation of the

finance bureau of the banking divigion of the department of

commerce, including the proportionate share of administrative

expenses in the operation of the banking division attributable

to the finance bureau as determined by the administrator,
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incurred in the discharge of duties imposed upon the

administrator by this chapter.

b. The total charge for an examination or investigation
shall be paid by the licensee to the administrator within
thirty days after the administrator has requested payment.
Fhe-administrator-may-by-rute-provide-for-a-charge-for-itate
payment-of-the-fee---Fhe-ameunt-of-the-fee-shaii-be-based-on
the-actuai-costs—of-the-examination-as-determined-by-the
administrator--—Examination-reports—-and-correspondence
regarding-these-reports Failure to pay the charge within

thirty days shall subject the licensee to_a late fee of up to

five percent of the amount of the examination or investigation

charge for each day the payment is delinquent.

6. a., All papers, documents, examination reports, and

other writings relating to the supervision of licengees and
registrants shall be kept confidential except as provided in

this subsection, notwithstanding chapter 22.
b. The administrator may furnish information relating to

the supervision of licensees and registrants to the federal

agencies or federally related entities listed in subsection 3,
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e. The administrator may prepare and circulate reports

provided by law.

the federal deposit insurance corporation, the federal reserve

system, the office of the comptroller of the currency, the

office of thrift supervision, the national credit union
administration, the federal home loan bank, and financial

institution requlatory authorities of other states, or to any

official or supervising examiner of such requlatory
authorities.

c. The administrator may release summary complaint
information reqarding a particular licensee so long as the

information does not sgecifically identify the complainant.
d. ‘The administrator may prepare and circulate reports

reflecting financial information and examination results for
all licensees on an agqgregate basig, including other

information considered pertinent to the purpose of each report

for general statistical information.

f. The administrator may release the reports and
correspondence in the course of an enforcement proceeding or a
hearing held by the administrator.

g. The administrator may also provide this information to
the attorney general for purposes of enforcing this chapter or
the consumer fraud Act, section 714.16.

Sec. 22. Section 535B.11, subsection 6, Code 2005, is
amended to read as follows:

6. If a person in connection with a £irst mortgage loan
has possession of an abstract of title and fails to deliver
the abstract to the borrower within twenty calendar days of
the borrower's request made by certified mail return receipt
requested in connection with a proposed sale of the property,
then the borrower may authorize the preparation of a new
abstract of title to the property and the person failing to
deliver the original abstract shall pay to the borrower the
reasonable costs of preparation. If the borrower brings an
action against the person failing to deliver to recover sueh
the payment and in the action recovers the payment, then the
borrower shall also be entitled to recover attorney fees and
court costs incurred in the action.

Sec. 23. Section 535B.11, subsection 7, unnumbered
paragraph 1, Code 2005, is amended to read as follows:

When the servicing of a £irst mortgage loan is transferred,
sold, purchased, or accepted by a licensee or registrant, the
licensee or registrant who is transferring or selling the
servicing shall issue to the mortgagor, within five-business
fifteen calendar days prior to the effective date of the
transfer, a notice which shall include at a minimum:

Sec. 24, NEW SECTION. 535B.17 POWERS AND DUTIES OF TEE
ADMINISTRATOR —-- WAIVER AUTHORITY.

In addition to any other duties imposed upon the

administrator by law, the administrator may participate in a

S.F. 2353
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multistate automated licensing system for mortgage bankers,
mortgage brokers, and individual registrants. For this
purpose, the administrator may establish by rule or order new
requirements as necessaiy, including but not limited to
requirements that license applicants and individual
registrants submit to fingerprinting, criminal history checks,
and pay fees therefor.
DIVISION III

DELAYED DEPOSIT SERVICES

Sec. 25. Section 533D.3, subsection 2, Code 2005, is
amended to read as follows: )

2. An applicant for a license shall submit an applicationy
under—oathy to the superintendent on forms prescribed by the
superintendent. The forms shall contain such information as
the superintendent may prescribe.

Sec. 26. Section 533D.3, subsection 3, paragraph a, Code
2005, is amended to read as follows:

a. An application fee én-an-ameount-preseribed-by-ruie
adopted-by-the-superintendent of one hundred dollars.

Sec. 27. Section 533D.3, subsection 6, Code 2005, is
amended to read as follows:

6. a. A license issued pursuant to this chapter shall be
conspicuously posted at the licensee's place of business. A
license shall remain in effect until the next succeeding May
1, unless earlier suspended or revoked by the superintendent.

b. A license shall be renewed annually by filing with the
superintendent on or before April 1 an application for renewal

containing such information as the superintendent may require
to indicate any material change in the information contained
in the original application or succeeding renewal applications
and a renewal fee of ene two hundred fifty dollars.

c. _The superintendent may assess a late fee of ten dollars

er day for applications submitted and accepted for processin
after April 1.
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Sec. 28. Section 533D.6, subsection 1, Code 2005, is
amended to read as follows:

1. The prior written approval of the superintendent is
required for the continued operation of a delayed deposit
services business whenever a change in control of a licensee
is pfoposed. The person requesting_such approval shall pay to

the gsuperintendent a fee of one hundred dollars. Control in

the case of a corporation means direct or indirect ownership,
or the right to control, ten percent or more of the voting
shares of the corporation, or the ability of a person to elect
a majority of the directors or otherwise effect a change in
policy. Control in the case of any other entity means any
change in the principals of the organization, whether active
or passive. The superintendent may require information deemed
necessary to determine whether a new application is required.
Costs incurred by the superintendent in investigating a change
of control request shall be paid by the person requesting such
approval.

Sec. 29. Section 533D.7, subsection 3, Code 2005, is
amended to read as follows:

3. A fee of one-hundred-fifty twenty-five dollars shall be
paid to the superintendent for each request made pursuant to
subsection 1 or 2 for a change of location. For each new
branch office established, a fee of two hundred £ifty dollars
shall be paid to the superintendent.

Sec. 30. NEW SECTION. 533D.7A NOTICE OF NAME CHANGE.

A licensee shall notify the superintendent thirty days in

advance of the effective date of a change in the name of the
licensee. With the notice of change, the licensee shall
submit a fee of twenty-five dollars per license to the
superintendent.

Sec. 31. Section 533D.9, subsection 2, Code 2005, is
amended to read as follows:

2. A licensee shall give to the maker of the check, at the
time any delayed deposit service transaction is made, or if
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there are two or more makers, to one of them, notice written
in clear, understandable language disclosing all of the
following:

a. The fee to be charged for the transaction.

b. The annual percentage rate on-the-first-hundred-deiiars

on—the—£face-amount-of-the-check-which-the-fee-representsy-and
the-annuai-percentage-rate-on-subsequent-one-hundred-dotiar
inerements—which-the-fee-represents;-if-different as computed
pursuant to the federal Truth in Lending_Act.

c. The date on which the check . will be deposited or
presented for negotiation, )

d. Any penalty, not to exceed fifteen dollars, which the
licensee will charge if the check is not negotiable on the
date agreed upon. A penalty to be charged pursuant to this
section shall only be collected by the licensee once on a
check no matter how long the check remains unpaid. A penalty
to be charged pursuant to this section is a licensee's
exclusive remedy and if a licensee charges a penalty pursuént
to this section no other penalties under this.chapter or any
other provision apply.

Sec. 32, Section 533D.11, Code 2005, is amended to read as
follows:

533D.11 EXAMINATION OF RECORDS BY SUPERINTENDENT.

l. The superintendent shall examine the books, accounts,
and records of each licensee annuatiys--Fhe-costs-of-the
superintendent-incurred-in-an-examination-shali-be-paid-by-the
ticensee at least once a year and as needed to secure
information reguired pursuant to this chapter and to determine
whether any violations of this chapﬁer have occurred. The
licensee shall pay the cost of the examination.

2. The superintendent may examine or investigate

complaints or reports concerning alleged violations of this
chapter or any rule adopted or order issued by the
superintendent. The superintendent may order the actual cost
of the examination or investigation to be paid by the person
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who is the subject of the examination or investigation,
whether or not the alleged violator is licensed.

3. _The superintendent shall determine the cost of the
examination or investigation based upon the actual cost of the
operation of the finance bureau of the banking division of the

department of commerce, including the proportionate share of
administrative expenses in the operation of the banking

division attributable to the finance bureau as determined by
the superintendent, incurred in the discharge of duties

impoged upon the superintendent by this chapter.

4. Failure to pay the examination or investigation fee
within thirty days of receipt of demand from the
superintendent shall subject the licensee to a late fee of up
to five percent of the amount of the examination or
investigation fee for each day the payment is delinquent.

5. The superintendent may disclose_ information to
representatives of other state or federal regulatory
authorities. The superintendent may release summary complaint

information so long as the information does not specifically
identify the complainant. The superintendent may prepare and
circulate reports reflecting financial information and
examination results for all licensees on an aggregate basis,
including other information considered pertinent to the

purpose of each report for general statistical information.
The superintendent may prepare and circulate reports provided

by law. The superintendent may release the reports and

correspondence in the course of an enforcement proceeding or a

hearing held by the superintendent. The superintendent may
also provide this information to the attorney general for
purposes of enforcing this chapter or the consumer fraud Act,
section 714.16.

DIVISION IV
REGULATED LOANS
Sec. 33. Section 536.2, Code 2005, is amended to read as
follows:
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536.2 APPLICATION -- FEES.

1. Applieation An application for sueh a license shall be
in-writingy-under-oathy-and in the form prescribed by the
superintendent, and shall contain the all of the following:

a. The name and the address, tboth of the residence and

place of businessy, of the applicanty;-and-i£, If the
applicant is not a ecopartnership-or-asseciation natural
person, the application shall include the name and address of

every member therecfy-and-if-a-corporation;-of-each-offiecer
and-director-theresfs-aise-the, director, officer, manager,

and trustee of the applicant.

b. The county and municipality with street and number, if

any, of the place where the business of making loans under the .

provisions of this chapter is to be conducted. and-such
further ’

c. _Other relevant information as the superintendent may
require.

2. Sueh The applicant at the time of making sueh the
application shall pay to the superintendent the sum of fifey
one hundred dollars #f-the-itiquid-assets-of-the-appiticant-are
net-in-excess-of-twenty-thousand—deiiarsT—and-the-gum—oE—one
hundred-doiiars—-if-the-iiquid-assets-of-the-appticant-are-in
excess-of-twenty-thousand-dettars; as a fee for investigating
the application and the additional sum of ene-hundred-twenty-
five-dotlaras-if-the-tiquid-assets-of-the-appiticant-are-not-in
excess-of-twenty-thousand-doilarsy-and two hundred fifty
dollars if~the-liquid-assets-of-the-applicant-are-in-excess-of
twenty-thousand-dettarsy; as an annual license fee.

3. Every applicant shall also prove, in form satisfactory
to the superintendent, that the applicant has available for
the operation of such business at the place of business
specified in the application, liquid assets of at least five
thousand dollars, or that the applicant has at least the said
amount actually in use in the conduct of such business at such
place of business.
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Sec. 34. Section 536.7, Code 2005, is amended to read as
follows: .

536.7 SEPARATE LICENSE —-- CHANGE OF NAME OR PLACE OF
BUSINESS.

1. PNot-more-than Only one place of business where such
loans are made shall be maintained under the-same a licensesy
but. However, the superintendent may issue more than one
license to the same licensee upon compliance, for each such
additional license, with all the provisions of this chapter
governing an originallissuance of a license.

Whenever-a-iicensee-shati-change-such-ptace-of-business-te
anether-tocation-the-ticensee-shaii-at-once-give-written
notice-thereof-to-the-superintendent-who-shati-attach-to-the
iieense-in-writing-the-superintendentts-record-of-the-change
and-the-date-thereofr-which-shati-be-autheority-£for-the
operation-of-such-business-under-such-ticense—-at-such-new
ptace-of-businesss

2. A licensee shall notify the superintendent and submit a

fee of twenty-five dollars per license to the superintendent
thirty days in advance of the effective date of any of the

a. A change in the name of the licensee.

b. A change in the address of the location where the

business is conducted.

Sec. 35. NEW SECTION. 536.7A CHANGE IN CONTROL --
APPROVAL.

The prior written approval of the superintendent is
required whenever a change in control of the licensee is

proposed. For purposes of this section, "control"” means
control as defined in section 524.103. The superintendent may
require information deemed necessary to determine whether a
new application is required. When requesting approval, the
person shall submit a fee of one hundred dollars to the
superintendent.
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Sec. 36. Section 536.8,‘Code 2005, is amended to read as
follows:

536.8 ANNUAL FEE -~ PAYMENT ---NEW-BONB.

Every licensee shall annually, on or before the-fifteenth
day-of-each December 1, submit a renewal application on forms

prescribed by the superintendent and pay to the superintendent

the sum as provided in section 536.2 as an annual license fee
for the next succeeding calendar year and-shaii-at-the-same
time—£fite-with-the-superintendent-a—new-bond-or-renewat-ef-the
oid-bond-in-the-same-ameunt-and-of-the-same-character-as
required-by-section-536s3. The superintendent may assess a

late fee of ten dollars per day, per license for renewal

applications received after December 1.

Sec. 37. Section 536.10, Code 2005, is amended to read as
follows:

536.10 EXAMINATION OF BUSINESS -- FEE.

1. For the purpose of discovering violations of this

chapter or securing information lawfully required by the
superintendent hereundes, the superintendent may at any time,
either personally or by an-individuat-er-individuais-duty
designated-by-the-superintendent designee, investigate the
loans and business and examine the books, accounts, records,
and files used-therein, of every licensee and of every person
engaged in the business described in section 536.1, whether
such person shall act or claim to act as principal or agent,
or under or without the authority of this chapter. Per-that
purpose-the

a. The superintendent and the ;uperintendent‘s duty
designated-representatives designee shall have and be given
free access to the place of business, books, accounts, papers,
records, files, safes, and vaults of all sueh persons
examined.

b. ‘The superintendent and ali-individuais-duiy-designated
by-the-superintendent the designee shall have authority to
require the attendance of and to examine under oath all
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individuals whemseever whose testimony the superintendent may
require relative to sueh the loans or sueh the business.

2. The superintendent shall make an examination of the
affairs, place of business, and records of each licensed place
of business at least once each year.

3. A licensee subject to examination, supervision, and
regulation by the superintendenty shall pay to the
superintendent an examination fee, based on the actual cost of
the operation of the regulated loan bureau of the banking
division of the department of commerce, and the proportionate
share of administrative expenses in the operation of the
banking division attributable to the regulated loan bureau as
determined by the superintendent ef-banking. The fee shall
apply equally to all licenses and shall not be changed more
frequently than annually and-when-changeds. A fee change
shall be effective on January 1 of the year following the year
in which the change is approved.

4. Upon completion of each examination required or allowed
by this chapter, the examiner shaii-render-a-biii-for-such
feey-in-tripiicate;—and shall deliver one copy of the bill for
the examination to the licensee and two copies to the
superintendent. Failure to pay the fee to the superintendent
within ten thirty days after the date of the close of each
suweh the examination shall subject the licensee to an

additional fee of five percent of the amount of sueh the fee

for each day the payment is delinquent.

5. Except as otherwise provided by this chapter; all
papers, documents, examination reports, and other writing
relating to the supervision of licensees are not public

records and are_not subject to disclosure under chapter 22.
The superintendent may disclose information to representatives
of other state or federal requlatory authorijities. The

superintendent may release summary complaint information so
long as the information does not specifically identify the
complainant. The superintendent may prepare and circulate
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reports reflecting financial information and examination

results for all licensees on an aggregate basig, including

other information congsidered pertinent to the purpose of each

report for general statistical information. The
superintendent may prepare and circulate reports provided by

law. The superintendent may release the reports and

correspondence in the course of an enforcement proceeding or a
hearing held by the superintendent. The superintendent may
also provide this information to the attorney general for

purposes of enforcing this chapter or the consumer fraud Act,
section 714.16.

Sec. 38. Section 536.13, Code Supplement 2005, is amended
to read as follows:

536.13 BANKING-€OBNEib SUPERINTENDENT -- REPORT -—-
CLASSIFICATION -- RULES —- PENALTY -- CONSUMER CREDIT CODE.

1. The state-banking-couneii superintendent may
investigate the conditions and find the facts with reference

to the business of making regulated loans, as described in
section 536.1 and after making the investigation, report in
writing its findings to the next regular session of the
general assembly, and upon the basis of the facts:

a. Classify reqgulated loans by a rule according to a
system of differentiation which will reasonably distinguish
the classes of loans for the purposes of this chapter.

b. Determine and fix by a rule the maximum rate of
interest or charges upon each class of regulated loans which
will induce efficiently managed commercial capital to enter
the business in sufficient amounts to make available adequate
credit facilities to individuals. The maximum rate of
interest or charge shall be stated by the eouneii
superintendent as an annual percentage rate calculated
according to the actuarial method and applied to the unpaid
balances of the amount financed.

2. Except as provided in subsection 7, the ecouneii
superintendent may redetermine and refix by rule, in
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accordance with subsection 1, any maximum rate of interest or
charges previously fixed by it, but the changed maximum rates
shall not affect pre-existing loan contracts lawfully entered
into between a licensee and a borrower. All rules which the
eeuncit superintendent may make respecting rates of interest
or charges shall state the effective date of the rules, which
shall not be earlier than thirty days after notice to each
licensee by mailing the notice to each licensed place of
business.

3. Before fixing any classification of regulated loans or
any maximum rate of interest or charges, or changing a
classification or rate under authority of this section, the
eouncit superintendent shall give reasonable notice of its the

superintendent's intention to consider doing so to all

"licensees and a reasonable opportunity to be heard and to

introduce evidence with respect to the change or
classification.

4. Beginning July 4, 1965, and until such time as a
different rate is fixed by the eeunei® superintendent, the
maximum rate of interest or charges upon the class or classes
of regulated loans is three as follows:

a. Three percent per month on any part of the unpaid
principal balance of the loan not exceeding one hundred fifty
dollars and-twe. i

b. Two percent per month on any part of the loan in excess
of one hundred fifty dollars, but not exceeding three hundred
dollarsy-and-ene,

¢. One and one-half percent per month on any part of the
unpaid principal balance of the loan in excess of three
hundred dollars, but not exceeding seven hundred dollars;-and
ene.

d. One percent per month on any part of the unpaid
principal balance of the loan in excess of seven hundred
dollars.
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5. A licensee under this chapter may lend any sum of money
not exceeding twenty-five thousand dollars in amount and may
charge, contract for, and receive on the loan interest or
charges at a rate not exceeding the maximum rate of interest
or charges determined and fixed by the eeunett superintendent

‘under authority of this section or pursuant to subsection 7

for those amounts in excess of ten thousand dollars.

6. If any interest or charge on a loan regulated by this
chapter in excess of those permitted by this chapter is
charged, contracted for, or received, the contract of loan is
void as to interest and charges and the licensee has no right
to collect or receive any interest or charges. 1In addition,
the licensee shall forfeit the right to collect the lesser of
two thousand dollars of principal of the loan or the total
amount of the principal of the loan.

7. a. The counett superintendent may establish the
maximum rate of interest or charges as permitted under this
chapter for those loans whose with an unpaid principal balance
+s of ten thousand dollars or less. For those loans whese
with an unpaid principal balance is of over ten thousand
dollars, the maximum rate of interest or charges which a
licensee may charge shall be the greater of the rate permitted
by chapter 535 or the rate authorized for supervised financial
organizations by chapter 537.

b. The Iowa consumer credit code, chapter 537, applies to
a consumer loan in which the licensee participates or engages,
and a violation of the Iowa consumer credit code, chapter 537,
is a violation of this chapter.

c. Article 2, parts 3, 5, and 6 of chapter 537, and
article 3 of chapter 537, sections 537.3203, 537.3206,
537.3209, 537.3304, 537.3305, and 537.3306 apply to any credit
transaction, as defined in section 537.1301 in which a
licensee participates or engages, and any violation of those
parts or sections is a violation of this chapter. For the
purpose of applying the Iowa consumer credit code, chapter
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537, to those credit transactions, “"consumer loan" includes a
loan for a business purpose.

d. A provision of the Iowa consumer credit code, chapter
537, applicable to loans regulated by this chapter supersedes
a conflicting provision of this chapter.

Sec. 39. Section 536.16, subsection 1, Code 2005, is
amended to read as follows:

1. Section 536.2 to the extent it requires-payment-of-an
annual-ticense-fee-in-excess-of-two-hundred-fifty-dotiars-and
requires a person to prove the person has any dollar amount of
liquid assets or the use of any dollar amount in the conduct
of the person's business at the licensed place of business.

Sec. 40. Section 536.23, Code 2005, is amended to read as
follows:

536.23 JUDICIAL REVIEW.

Judicial review of the actions of the superintendent er-the
state-banking-counett may be sought in accordance with the
terms of the Iowa administrative procedure Act, chapter 17A.

Sec. 41. Section 536.28, subsection 3, Code Supplement
2005, is amended by striking the subsection.

Sec. 42. Section 536.25, Code 2005, is repealed.

DIVISION V
INDUSTRIAL LOANS

Sec. 43. Section 536A.7, Code 2005, is amended to read as
follows:

536A.7 APPLICATION FOR LICENSE.

1. Appiieations The application for }icenses a license to
engage in the business of operating an industrial loan
companies company shall be in-writing-on-such-ferms in the
form as may be prescribed by the superintendent. The
application shall give all of the following information:

a. _The name of the corporationy-the.
b. The location where the business is to be conducted,
including the street address of the place of businessy-the,

S.F. 2353




Senate File 2353, p. 31

c. _The names and addresses of the officers and directors
of the corporation and-such-ether,

d. Other relevant information as the superintendent shall
require.

2. At the time of making suech the application the
applicant shall pay to the superintendent the sum of £ifty one
hundred dollars to cover the cost of the investigation of the
applicant. The applicant shall also pay to the superintendent
the sum of two hundred fifty dollars as an annual license fee
for the period ending December 31 next following the
applications-provided-that-if-the-iicense-is-granted-after
June—30-in-any-year;—the-ticense-fee-for-the-remainder-of-that
year-shalti-be-one-hundred-twenty-five-doitars-and-any-iicense
fee-paid-by-the-appiicant-in-excess-of-that-amount-shati-be
refunded-by—the-superintendent.

Sec. 44. Section 536A.12, Code 2005, is amended to read as
follows: '

536A.12 CONTINUING LICENSE —-- ANNUAL FEE -- CHANGE OF
LOCATION ~- CHANGE OF CONTROL.

1. Each sueh license remains in full force and effect
until surrendered, revoked, or suspended, or until there is a
change of control on-er-after-danuary-iy-1996.

2. A licensee, on or before the-second-day-of-danuary
December 1, shall pay to the superintendent the sum of two
hundred fifty dollars as an annual license fee for the
succeeding calendar year. The licensee shall submit the
annual license fee with a renewal application in the form

prescribed by the superintendent. The superintendent may

assess a late fee of ten dollars per day per license for

applications received after December 1.
3. When a licensee changes its name or place of business

from one location to another in the same city, te-shati-at
once-give-written—-notice-to-the-superintendent-who-shai:
attach-to-the-iicense~in-writing-the-superintendentis-record
of-the-change-and-the-date-of-the-change;-which-is-authority
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for-the-operation-of-the-business-under-that-ticense-at-the
new-piace-of-business the licensee shall notify the
superintendent thirty days in advance of the effective date of

the change. A licensee shall pay a fee of twenty-five dollars
per license to the superintendent with the notification of
change.

2+ 4. a. A person who proposes to purchase br otherwise
acquire, directly or indirectly, any of the outstanding shares

of an industrial loan company which would result in a change
of control of the industrial loan company, shall first apply
in writing to the superintendent for a certificate of approval
for the proposed change of control.

b. At the time of making the application, the applicant
shall pay to the superintendent one hundred dollars to cover
the cost of the investigation of the applicant.

c. The superintendent shall grant the certificate if the
superintendent is satisfied that of both of the following:

(1) The person who proposes to obtain control of the
industrial loan company is qualified by character, experience,

and financial responsibility to control and operate the
industrial loan company in a sound and legal mannery-and-that
the.

{(2) The interests of the thrift certificate holders,
creditors, and shareholders of the industrial loan company,
and of the public generally, shai* will not be jeopardized by
the proposed change of control.

d. 1If a board member of the industrial loan company has
reason to believe any of the requirements of this subsection
have not been eempiied-with met, the board member shall
promptly report the facts in writing suech-faets to the
superintendent.

e. If there is any doubt as to whether a change in the
ownership of the outstanding shares is sufficient to result in
control of the industrial loan company, or to effect a change
in the control of the industrial lcan company, sueh the doubt
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shall be resolved in favor of reporting the facts to the
superintendent.

3z 5. a. For purposes of this section, "control" means
control as defined in section 524.103. However, a change of
control does not occur when a majority shareholder of an
industrial loan company transfers the shareholder's shares of
the industrial loan company to a revocable trust, so long as
the transferor retains the power to revoke the trust and take
possession of sueh the shares. ' ”

b. Notwithstanding the provisions of paragraph "a", a
change of control is deemed to occur two years after the death
of the majority shareholder, whether the shareholder's shares
of the industrial loan company are held in a revocable trust
or otherwise.

Sec. 45. Section 536A.15, Code 2005, is amended to read as
follows:

536A.15 EXAMINATION OF LICENSEES.,

1. The superintendent or the superintendent's duty
authorized-representative designee shall, at least once each
year without previous notice, examine the books, accounts, and
records of each licensee engaged in the industrial loan
business as defined by this chapter.. A licensee issuing
senior debt to the general public shall be audited at the
expense of the licensee by a certified public accountant
licensed to practice in the state of Iowa. A licensee not
issuing senior debt to the general public may provide an
audited statement of the licensee's parent corporation which
includes the Iowa licensee. After receiving such an audit or
audited statement, the superintendent may make further
examination of the licensee as the superintendent deems
necessary. A record of each examination shall be kept in the
superintendent's office. The-examinatiens-and-reports;-and
other-information-connected-with-them;-shaii-be-kept
confidentiat-in—the-office-of-the-superintendent—-and-shati-not
be-subject—-to-publication-or-disciosure-to-others-except-as-in
this-chapter-prevideds
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2. Except as otherwise provided by this chapter, all

papers, documents, examination reports, and other writing

relating to the supervigion of licensees are not public

records and are not subject to disclosure under chapter 22.

The superintendent may disclose information to representatives

of other state or federal regulatory authorities., The

superintendent may release summary complaint information s¢

long as the information does not specifically identify the

complainant. The superintendent may prepare and circulate
reports reflecting financial information _and examination

results for all licensees on an aggregate basis, including

other information considered pertinent to the purpose of each

report for general statistical information. The

superintendent may prepare and circulate reports provided by

law. The superintendent may release the reports and

corregspondence in the course of an enforcement proceeding or a

hearing held by the superintendent. The superintendent may

also provide thig information to the attorney general for

purposes of enforcing this chapter or the consumer fraud Act,
section 714.16.
3. Any evidence of criminal acts committed by officers,

directors, or employees of an industrial loan company shall be
reported by the superintendent to the proper authorities.
4. The licensee shall be charged and shall pay the actual

costs of the examination as_determined by the superintendent
based on the actual cost of the operation of the finance

bureau of the banking division of the department of commerce

including the proportionate share of administrative expenses

in the operation of the banking division attributable to the

finance bureau as determined by the superintendent incurred in
the discharge of the duties imposed upon the superintendent by
this chapter. Failure to pay the examipation fee within
thirty days of receipt of demand from the superintendent shall
subject the licensee to a late fee of five percent of the
amount of the examination fee for each day the payment is
delinguent.
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Sec. 46. Section 536A.25, subsections 1 and 3, Code 2005,
are amended to read as follows:

1. a. An industrial loan company licensed under this
chapter that sells debt instruments to the general public in .

the form of thrift certificates, installment thrift
certificates, certificates of indebtedness, promissory notes,

or similar evidences of indebtedness shall not make a loan of

money or property to or guarantee the obligations of its
directors or officers; or loan to any borrower, other than a
subsidiary or affiliated corporation, more than twenty percent
of its total capital, surplus, and undivided profits.

b. A licensee shall not make a loan under any other name
or at any other place of business than that named in the
license.

3. Investments by an industrial loan company licensed

under this chapter that sells debt instruments to the general
public in the form of thrift certificates, installment thrift

~certificates, certificates of indebtedness, promissory notes,
or similar evidences of indebtedness are subject to the
provisions of section 524.901 as applied to state banks.
Sec. 47. Section 536A.30, Code 2005, is amended to read as
follows:
536A.30 NONRESIDENT LICENSEES -- FACE-TO-FACE
SOLICITATION.
Notwithstanding other provisions of this chapter to the
contrary, a person whieh that neither has an office physically

located in this state nor engages in face-to-face solicitation
in this state, if authorized by another state to make loans in
that state at a rate of finance charge in excess of the rate
provided in chapter 535, shall not be subject to the following
provisions of this chapter:

1. Seetion-536Ac77-to-the-extent-it-requires-payment-of-an
annuai-ticense-fee-in-excess-of-two-hundred-fifey-doiiarss

2= Section 536A.8.
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3z 2. Section 536A.10, subsections 2, 3, and 4.

4:--Seetion-536A7i27-to-the~extent-te-requires—a-ticensee
to-pay-an-annual-ticense-fee-whichr-when-combined-with-that
required-in-section-536Ar7y-is—in-excess-of-two-hundred-fifty
doitarss

5+ 3. Section 536A.15, to the extent it requires the
superintendent to make an examination and audit of the books,
accounts and records of the licensee on a periodic basis.
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