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A BILL FOR 

1 An Act relating to the duties of county recorders and county 

2 auditors concerning instruments affecting real estate and 

3 certain other filings recorded by the county recorder. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Amend Senate File 2264 as follows: : 
2 1. Page 6, lines 22 and 23, by striking the words 
3 "city, block," and inserting the following: "block". 
4 2. Page 6, by striking lines 28 and 29. 11 
5 3. Page 7, by ~triking lines 12 through 23. 11 
6 4. By renumberlng and correcting internal 
7 references as necessary. ~ \ 
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S.F. 

1 Section 1. Section 331.602, subsection 5, Code Supplement 

2 2005, is amended by striking the subsection. 

3 Sec. 2. Section 331.603, subsection 3, Code 2005, is 

4 amended to read as follows: 

5 3. The recorder may reproduce in miniature on a durable 

6 medium any instrument to be recorded. When a recorded 

7 instrument involves a releaseL or assignment, or other 
8 subsequent reference to an original document, the separate 

9 instrument filed acknowledging the releaseL or assignment~ 
10 other subsequent reference shall be reproduced. In lieu of 

11 marginal entries, the recorder shall m6~e-ftoe6e±ofts-oft-boeh 

12 efie-±ftdex-aftd-ehe-reeord-o£-efie-or±g±ft6i~±ftserttmefte cross-

13 reference the release, assignment, or other subsequent 

14 reference with the record of the original document. When an 
15 official record is produced in miniature, a security copy 

16 shall be reproduced at the same time and kept outside of the 

17 courthouse. 

18 Sec. 3. Section 331.606B, subsection 2, unnumbered 

19 paragraph 1, Code 2005, is amended to read as follows: 

20 Each document or instrument, other than a plat or survey or 

21 a drawing related to a plat or survey, that is presented for 

22 recording aftd-ehae-eoftea±fts-afty-o£ shall contain the following 

23 information sfiaii-have-efiae-±ft£ormae±oft on the first page 
24 below the three-inch margin: 
25 Sec. 4. Section 331.607, subsection 1, Code 2005, is 

26 amended to read as follows: 

27 1. A-reeord-£or-m±i±eary-d±sefi6rges Military personnel 

28 records as provided in section 331.608. 

29 Sec. 5. Section 331.608, subsections 3 and 9, Code 

30 Supplement 2005, are amended to read as follows: 
31 3. The recorder shall record without charge the 

32 commissions and warrants of veteran officers and 

33 noncommissioned officers,L orders citing a veteran for bravery 
34 and meritorious action,-6ftdL citations and bestowals of medals 

35 from the state, federalL or foreign governments; and any other 
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1 documents needed to perfect a claim. 

2 9. As used in this section, "veteran" means a veteran as 

3 defined in section 35.1, who enlisted or was inducted from the 

4 county, resided at any time in the county, or is buried in the 

5 county. For purposes of records maintained for claims filed 

6 under chapter 426A, "veteran" also means a veteran as defined 

7 in section 426A.ll, subsection 4. 

8 Sec. 6. Section 458A.22, Code 2005, ls amended to read as 

9 follows: 

10 458A.22 DUTY TO HAVE FORFEITED LEASE RELEASED -- AFFIDAVIT 

11 OF NONCOMPLIANCE NOTICE TO LANDOWNER -- REMEDIES. 

12 ~ When any oil, gas, or metallic mineral lease given on 

13 land situated in Iowa and recorded, becomes forfeited by 

14 failure of the lessee to comply with its provisions or the 

15 Iowa law, the lessee shall, within sixty days after date of 

16 forfeiture of the lease, have the lease surrendered in 

17 writing, duly acknowledgedL and placed on record in the county 

18 where the leased land is situated,-o~-the-%ea~e-may-be 

19 re%ea~ed-by-a-ma~g~fta%-re%ea~e-eft-ma~g~ft-o£-the-reeo~d-w~thottt 

20 eo~t-to-the-ewfter-e£-%aftd-de~e~~bed-~ft-the-%ea~e. If the 

21 lessee fails to execute and record a release of the recorded 

22 lease within the time provided for, the owner of the land may 

23 execute aftd-£~%e-w~th-the-~eeerde~-e£-the-eottftt~e~-~ft-wh~eh 

24 the-£e~£e~ted-%ea~e-ha~-beeft-reeorded an affidavit of 

25 noncompliance in substantially the following form: 

26 AFFIDAVIT OF NONCOMPLIANCE 

27 State of Iowa ) 

28 County of . . . . . . ) ss. 

29 . . . . . . . , being first duly sworn, upon oath deposes and says 

30 that the deponent is . . . . . . as referred to in an (oil and gas) 

31 (metallic mineral) mining lease dated the ••• day of •••••• 

32 (month), •... (year), which lease is recorded in Volume ••• , 

33 Page ••• , or as Instrument# ..• of the County Records of 

34 •••••• County, ••• , and which lease covers the following 

35 described lands: ............................................. . 
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1 . . . • . . • • . • . . . . . • . • . • . . . . . . • . . . • . • . . . • . . . . . . • • . • . . • . . . • . . . • . • • • . 

2 And further, deponent says that on the ••• day of •••••• 
3 (month), •••. (year), under the terms of said lease, there 

4 should have been paid to the deponent or deposited to the 

5 deponent's credit in the •••••••. Bank of •••••••• the sum of 

6 ••.• Dollars ($ ...• ), the payment of which was necessary in 
7 order to keep the above described lease in force and effect. 

8 Deponent hereby swears the above payment has never been made 
9 to the deponent or the deponent's representatives, in money or 

10 otherwise, nor has same been deposited to the deponent's 

11 credit in the above bank. 
12 And further, deponent says that there has been no drilling 

13 or development of any nature or kind whatsoever done on the 

14 land covered by the lease referred to herein, as called for 

15 under the terms of said lease. 

16 

17 

. . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . 
18 Subscribed and sworn to before me, a Notary Public for the 

19 State of Iowa, this .••• day of •••••• (month), ••• (year) 

20 •••••••••••••••••••• 

21 Notary Public 

22 My commission expires ••..•••••• 
23 AFFIDAVIT OF THE BANKER 

24 State of .....• 
25 County of .•.•.. ss. 
26 I, •••.•• , (Cashier) (President) of the ••••.. Bank of 

27 •••••• ,being first duly sworn, upon my oath declare that 

28 there has not been deposited to the credit of •••••. in the 

29 •••.•• Bank of •..•.• , by ••.••• or any other party, any sum 

30 of money whatsoever, in payment of rental under the terms of 

31 the (oil and gas) (metallic mineral) mining lease referred to 

32 in this affidavit. 
33 Witness my hand this •••••• day of •••••• (month), ••• 

34 (year) 

35 . . . . . . . . . . . . . . . . . . . . 
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1 (Cashier) (President) of •••••• Bank 

2 Subscribed and sworn to before me, a Notary Public for the 

3 State of Iowa on the •••• day of •••••. (month), ••. (year) 

4 

5 Notary Public 

6 My commission expires •••••••••• 

7 2. The owner of the land shall retain the original 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

8 affidavit and shall mail a copy of the affidavit by restricted 

certified mail, as defined in section 618.15, to the lessee. 

If the lessee 8fiaii, within thirty days after receipt of the 

£±i±fig-o£-8Hefi affidavit, g±ve gives notice in writing~ 

restricted certified mail, to the eoHftey-reeorder-o£-ehe 

eoHftey-where-8a±d owner of the land ±s-ioeaeed that 8a±d the 

lease has not been forfeited and that sa±d the lessee still 

claims that sa±d the lease is in full force and effect, then 

the 8a±d-a££±dav±e-ehaii-fioe-be-reeorded-bHe-efie-eoHftey 

reeorder-sfiaii-ftoe±£y-efie-owfter-o£-ehe-iaftd-o£-ehe-aee±oft-o£ 

efie-ieeeee,-aftd-efie owner of the land shall be entitled to the 

remedies provided by this chapter for the cancellation of such 

disputed lease. 

21 

22 

23 

24 

25 

~ If the lessee ehaii does not notify the eoHftey-reeorder 
owner of the land as above provided in subsection 2, then the 

eoHftey-reeorder owner shall reeord-ea±d file the original 

affidavit for recording with the county recorder, and 

thereafter the record of the sa±d lease shall not be notice to 

26 the public of the existence of sa±d the lease or of any 

27 interest therein or rights thereunder, and 8a±d the record 

28 shall not be received in evidence in any court of the state on 

29 behalf of the lessee against the lessor, and sa±d the lease 

30 shall stand forfeited. 

31 Sec. 7. Section 558.41, subsection 4, Code 2005, is 

32 amended to read as follows: 

33 4. TERMINATION OF LIFE ESTATE. Upon the termination of a 

34 life estate interest through the death of the holder of the 

35 life estate, any surviving holder or successor in interest 
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1 shall prepare a change of title or affidavit for tax purposes 

2 and oei±very-o£-~he-oeeo-or-eh~ftge-o£-~±~ie shall deliver such 

3 instrument to the county recorder of the county in which each 

4 parcel of real estate is located. 

5 Sec. 8. Section 558.49, subsection 3, Code 2005, is 

6 amended to read as follows: 

7 3. The date and time when the instrument was filed with 

8 the recorder. 

9 Sec. 9. Section 558.57, Code 2005, is amended to read as 

10 follows: 

11 558.57 ENTRY ON AUDITOR'S TRANSFER BOOKS. 

12 ~he After the recorder ~h~ii-fto~-reeord has accepted for 

13 recording and indexed any deed, real estate installment 

14 contract, or other instrument unconditionally conveying real 

15 estate or altering a real estate contract by assigning the 

16 buyer's or seller's interest, changing the name of the buyer 

17 or seller, changing the legal description of the property, 

18 forfeiting or canceling the contract, or making other 

19 significant changesL ttft~±i the auditor shall make the proper 

20 entries h~ve-eeeft-m~oe upon the transfer books in the 

21 auditor's office,-~ftd-eftdor~emeft~-m~de-tt~oft-~he-deeo7-re~i 

22 e~~~~e-±fts~~iimeft~-eoft~r~e~,-or-e~her-±fts~rttmeft~-~ro~eriy 

23 d~~ed-~ftd-e££±e±~iiy-e±gfted,-±ft-~tte~~~ft~±~iiy-~he-£oiiew±ftg 

24 £orm-:-..!.. 

25 Eft~ered-ttpoft-~r~fte£er-eee~~-~ftd-£er-~~x~~±oft-~h±e-•• -d~y-e£ 

26 ••••-tmoft~ht,-••-tye~rt•--My-£ee-$••••--eoiiee~ed-ey-reeoroer. 

27 •••••••••••••••••••• 

28 Attd±~or. 

29 Sec. 10. Section 558.58, subsection 1, Code 2005, is 

30 amended to read as follows: 

31 1. At the time of filing a deed, real estate installment 

32 contract, or other instrument mentioned in section 558.57, the 

33 recorder shall collect £rom-~he-per~oft-£±i±ftg-~he-deed,-re~i 

34 es~~~e-±fte~~iimeft~-eoft~r~e~,-or-±ft~~rttmeft~, and note payment 

35 of, the recording fee prov±ded-ey-i~w and the auditor's 
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10 

11 

12 

13 

S.F • H.F. 

transfer fee, as provided by law, except as provided in 

subsection 2. ~he-reeorder-~he~~-de~i~er-the-deed,-ree~ 

e~tete-ift~te~~meftt-eofttraet7-er-ift~tr~meftt-te-the-eo~ftty 

a~ditor7-e£ter-eftdor~iftg-~poft-the-ift~tr~meftt-the-£oi~ewiftg~ 

Pi~ed-£or-reeord,-iftdexed,-eftd-de~i~ered-to-the-eo~ftty 

a~ditor-thi~-•• -dey-o£-••••-tmefttht,-•.-tyeart,-at-•••• 
o.l.e~oe~-•• m. 
Reeorder.1.~-aftd-a~diter.1.~-£ee-$••••-paid. 

--------------------. . . . . . . . . . . . . . . . . . . . 
Reeorder. 

After the recorder has accepted the instrument for 

recording, the instrument shall be indexed and then delivered 

to the auditor to be placed on the auditor's transfer books. 

14 Sec. 11. Section 558.60, Code 2005, is amended to read as 

15 follows: 

16 558.60 TRANSFER AND INDEX BOOKS. 

17 The county auditor shall keep in the county auditor's 

18 office books for the transfer of real estate, which shall 

19 consist of a transfer book, index book, and plat book. As 

20 used in this context, "book" means the method of data storage 

21 and retrieval utilized by the county auditor. 

22 The auditor shall index the real estate transfers by city, 

23 block, and lot or by township, range, section, section 

24 quarter, and subdivision, as occasion may require. The 

25 transfer books shall show all of the following: 

26 1. Each grantor. 

27 2. Each grantee. 

28 3. The date and time when the instrument was filed with 

29 the county recorder. 

30 4. The date of the instrument. 

31 5. The nature of the instrument. 

32 6. The document reference number where the record of the 

33 instrument may be found. 

34 7. The description of the real estate conveyed. 

35 Sec. 12. Section 558.63, Code 2005, is amended to read as 
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1 follows: 

2 558.63 BOOK OF PLATS -- HOW KEPT. 

3 The auditor shall keep the book of plats so-as-eo-show 

4 showing the number of lot and block, or township and range, 

5 divided into sections and subdivisions as occasion may 

6 require, and shall designate thereon each piece of real 

7 estate, and mar~-±ft-~efte±x the name of the owner ehereoft7 -±ft-a 
8 xeg±bxe-maftfter~-wh±eh. The plats shall be lettered or 

9 numbered so that they may be conveniently referred to by-ehe 

10 memoraftda-o£ in the transfer book 7 -aftd-shaxx-be-drawft-oft-ehe 

11 seaxe-o£-ftoe-xess-enaft-£oHr-±ftehes-eo-ene-m±xe. 

12 Sec. 13. Section 558.67, Code 2005, is amended to read as 

13 follows: 

14 558.67 CORRECTION OF BOOKS AND INSTRUMENTS. 

15 The auditor £rom-e±me-eo-e±me-shaxx-eorreee-afty-error 

16 a~~ear±ftg-±ft-ehe-erafts£er-boo~s,-aftd-shaxx-ftoe±£y-ehe-grafteee 

17 o£-afty-error-±ft-deser±~e±oft-d±seovered-±ft-afty-±ftserHmefte-£±xed 

18 £or-erafts£er,-aftd-~erm±e-ehe-same-eo-be-eorreeeed-by-ehe 

19 ~are±es-be£ore-eom~xee±ftg-sHeh-erafts£er shall notify the 

20 submitter or preparer of an instrument and the grantee named 

21 in the instrument of any error discovered in an instrument 

22 filed for transfer and shall further notify such persons of 

23 the procedure necessary to correct such error. 

24 Sec. 14. Section 561.4, Code 2005, is amended to read as 

25 follows: 

26 561.4 SELECTING -- PLATTING. 

27 The owner, husband or wife, or a single person, may select 

28 the homestead and cause it to be platted, but a failure to do 

29 so shall not render the same liable when it otherwise would 

30 not be, and a selection by the owner shall control. When 

31 selected, it shall be designated by a legal description, or if 

32 impossible it shall be marked off by permanent, visible 

33 monuments, and the description shall give the direction and 

34 distance of the starting point from some corner of the 

35 dwelling, which description, with the plat, shall be filed and 

-7-

• 

• 

• 



• 

• 

• 

1 

2 

3 
4 

5 

6 

7 
8 

9 
10 
11 
12 

13 

14 

15 

16 

17 
18 
19 

20 
21 

22 

23 

24 

25 
26 

27 
28 

29 

30 

H.F . 

recorded by the recorder of the proper county in-tne-nomeete8d 

book,-wnien-eh8~~-be,-8e-ne8r~y-8e-m8y-be,-in-tne-£orm-o£-the 

reeord-beeke-£or-deeds,-witn-8n-index-ke~t in the s8me manner 

provided in sections 558.49 and 558.52. 
Sec. 15. Section 614.21, unnumbered paragraph 1, Code 

2005, is amended to read as follows: 

No action shall be maintained to foreclose or enforce any 

real estate mortgage, bond for deed, trust deed, or contract 

for th~ sale or conveyance of real estate, after twenty years 

from the date thereof, as shown by the record of such 
instrument, unless the record of such instrument shows that 

less than ten years have elapsed since the date of maturity of 

the indebtedness or part thereof, secured thereby, or since 

the right of action has accrued thereon, or unless the record 

shows an extension of the maturity of the instrument or of the 

debt or a part thereof, and that ten years from the expiration 

of the time of such extension have not yet expired. The date 

of maturity, when different than as appears by the record of 

the instrument, and the date of maturity of any extension of 
said indebtedness or part thereof, may be shown at any time 

prior to the expiration of the above periods of limitation by 

the holder of the debt or the owner or assignee of the 

instrument filing an extension agreement, duly acknowledged as 

the original instrument was required to be acknowledged, in 

the office of the recorder where the instrument is recorded7 

or-by-noting-en-the-m8rgin-e£-the-reeerd-e£-sHeh-instrHment-in 

tne-reeorder~s-o££iee-8n-extension-e£-the-m8tHrity-o£-tne 

instrHment-er-o£-tne-debt-eeeHred,-or-8ny-~8rt-theree£;-e8eh 

not8tion-to-be-witnessed-by-the-reeerder-8nd-entered-H~on-tne 

index-o£-mortg8ges-in-the-n8me-o£-the-mertg8gor-8nd-mortg8gee. 
31 Sec. 16. Section 614.35, Code 2005, is amended to read as 
32 follows: 
33 
34 

614.35 RECORDING INTEREST • 

To be effective and to be entitled to recordL the notice 
35 above referred to shall contain an accurate and full 
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1 description of all land affected by such notice which 

2 description shall be set forth in particular terms and not by 

3 general inclusions; but if 8e±a the claim is founded upon a 
4 recorded instrument, then the description in such notice may 

5 be the same as that contained in such recorded instrument. 

6 Such notice shall be filed for record in the office of the 

7 county recorder of the county or counties where the land 

8 described ~here±ft in the notice is situated. The recorder of 

9 each county shall accept all such notices presented to the 
10 recorder which describe land located in the county in which 

11 the recorder serves and shall enter and record full copies 
12 ~heree£-±ft-~he-8eme-wey-~he~-oeeo8-eftd-e~fier-±ft8~rttmeft~8-ere 

13 reeerdeo of the notices in the manner provided in sections 

14 558.49 and 558.52, and each recorder shall be entitled to 

15 charge the same fees for the recording ~heree£ of the notices 

16 as are charged for recording deeds. In indexing such notices 

17 in the recorder's office each recorder shall enter such 

18 notices under the grantee indexes of deeds in the names of the 

19 claimants appearing in such notices. Sttefi-fto~±ee8-8fieii-ei8o 

20 be-±ftdexed-ttftaer-~he-de8er±~~±oft-o£-~he-reei-e8~e~e-±ft~oi~ea 

21 ±ft-e-boo~-8e~-e~er~-£er-~fie~-~ttr~o8e-~o-be-~ftowft-e8-~fie 

22 ueie±meft~~8-boe~.u 

23 Sec. 17. Sections 558.61, 558.62, and 558.64, Code 2005, 

24 are repealed. 

25 EXPLANATION 
26 This bill makes changes to the Code relating to the duties 

27 of county recorders and county auditors concerning instruments 

28 affecting real estate and other filings required to be 

29 recorded by the county recorder. 

30 The bill strikes a requirement that the county recorder 

31 compile and forward to the inheritance tax division of the 

32 department of revenue a list of deeds which are dated or 

33 acknowledged more than six months before the date of 

34 recording. 
35 The bill requires the recorder to cross-reference to the 
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1 original document an instrument that makes subsequent 

2 

3 

reference to the original document. 

The bill specifies that the recorder is to accept for 

5 

6 

7 
8 

9 

4 recording all the military personnel documents listed for 

recording in section 331.608, not just military discharges. 

Pertaining to recording of documents filed by veterans, the 

bill provides that "veteran" also means as that term is 

defined in Code chapter 426A, "Military Service Tax Credits 

and Exemptions". 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

The bill changes the process by which an oil, gas, or 

metallic mineral lease is forfeited by the lessor or released 

by the lessee. The bill requires that if a lessee fails to 

record with the county recorder a release of a lease, the 

owner of the land shall send to the lessee, by restricted 

certified mail, an affidavit of noncompliance. If the lessee 

disputes the forfeiture of the lease, the lessee must notify 

the owner of the land, by restricted certified mail, within 30 

days of receiving the affidavit of noncompliance. The bill 

further provides that if the lessee does not so notify the 

owner of the land, the owner shall record the affidavit of 

noncompliance with the county recorder. 

The bill makes changes relating to the county recorder's 

duty to record instruments affecting real estate and the 

county auditor's duty to note transfers of real estate. The 

bill repeals those sections which illustrate the endorsements 

to be made on instruments and the form of real estate transfer 

27 books and instead lists the information required to be noted 

28 on the instruments and in the transfer books. The bill 

29 defines "book", in the context of the county auditor's 

30 transfer book, index book, and plat book, to mean the method 

31 of data storage and retrieval utilized by the auditor. 

32 The bill provides that notice of any surviving holder or 

33 successor in interest of a life estate that has been 

34 terminated through the death of the holder of the life estate 

35 may be made by affidavit filed for recording with the county 
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1 recorder in lieu of a deed or change of title. 

2 The bill requires the county auditor to notify the 

3 submitter or preparer, and the grantee, of an instrument filed 

4 for transfer of any error discovered in the instrument. 

5 The bill strikes the requirement that records of homestead 

6 plats be indexed and recorded in a separate book and instead 

7 shall be indexed and recorded in the general system where all 

8 deeds and other instruments affecting real estate are 

9 recorded. The bill makes this same change to Code section 

10 614.35 regarding indexing and recording of notices filed to 

11 preserve an interest in property that has a marketable chain 

12 of title. 

13 The bill strikes the option of making a notation, witnessed 

14 by the county recorder, on the margin of an instrument 

15 indicating an extension of the debt maturity date relating to 

16 the real estate described in the instrument and requires that 

17 such an extension agreement be filed with the county recorder 

18 for recording. 

19 

20 

21 

22 

23 
24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE ~~ 
BY COMMITTEE ON LOCAL GOVERNMENT 

(SUCCESSOR TO SSB 3133) 

(AS AMENDED AND PASSED BY THE SENATE MARCH 15, 2006) 

- New Language by the Senate 

Passed Senate, Date 

Vote: Ayes Nays 

Approved 

A BILL FOR 

Passed House, 

Vote: Ayes 

Date 3 -.:?"'~~ 
9? Nays ___,0-==----

1 An Act relating to the duties of county recorders and county 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

BE 

auditors concerning instruments affecting real estate and 

certain other filings recorded by the county recorder. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SF 2264 

sc/cc/26 



S.F. 

1 Section 1. Section 331.602, subsection 5, Code Supplement 

2 2005, is amended by striking the subsection. 

3 Sec. 2. Section 331.603, subsection 3, Code 2005, is 

4 amended to read as follows: 

5 3. The recorder may reproduce in miniature on a durable 

6 medium any instrument to be recorded. When a recorded 

7 instrument involves a releaseL or assignment, or other 

8 subseguent reference to an original documentl the separate 

9 instrument filed acknowledging the releaseL or assignment~ 

10 other subseguent reference shall be reproduced. In lieu of 

11 marginal entries, the recorder shall ma~e-fio~a~iofis-oft-bo~h 

12 ~he-iftdex-afid-~he-reeord-o£-~he-origiftai-ifts~rtlmeft~ cross-

13 reference the releasel assignmentl or other subseguent 

14 reference with the record of the original document. When an 

15 official record is produced in miniature, a security copy 

16 shall be reproduced at the same time and kept outside of the 

17 courthouse. 

18 Sec. 3. Section 331.606B, subsection 2, unnumbered 

19 paragraph 1, Code 2005, is amended to read as follows: 

20 Each document or instrument, other than a plat or survey or 

21 a drawing related to a plat or survey, that is presented for 

22 recording aftd-~ha~-eoft~aifts-afty-o£ shall contain the following 

23 information shaii-ha~e-~ha~-ift£orma~ioft on the first page 

24 below the three-inch margin: 

25 Sec. 4. Section 331.607, subsection 1, Code 2005, is 

26 amended to read as follows: 

27 1. A-reeord-£or-miii~ary-diseharges Military personnel 

28 records as provided in section 331.608. 

29 Sec. 5. Section 331.608, subsections 3 and 9, Code 

30 Supplement 2005, are amended to read as follows: 

31 3. The recorder shall record without charge the 

32 commissions and warrants of veteran officers and 

33 noncommissioned officers7 L orders citing a veteran for bravery 

• 

• 

34 and meritorious action,-aftdL citations and bestowals of medals • 

35 from the state, federalL or foreign governments; and any other 
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1 documents needed to perfect a claim. 

2 

3 

9. As used in this section, "veteran" means a veteran as 

defined in section 35.1, who enlisted or was inducted from the 

4 county, resided at any time in the county, or is buried in the 

5 county. For purposes of records maintained for claims filed 

6 under chapter 426A, "veteran" also means a veteran as defined 

7 in section 426A.ll, subsection 4. 

8 Sec. 6. Section 458A.22, Code 2005, is amended to read as 

9 follows: 

10 458A.22 DUTY TO HAVE FORFEITED LEASE RELEASED -- AFFIDAVIT 

11 OF NONCOMPLIANCE NOTICE TO LANDOWNER -- REMEDIES. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

~ When any oil, gas, or metallic mineral lease given on 

land situated in Iowa and recorded, becomes forfeited by 

failure of the lessee to comply with its provisions or the 

Iowa law, the lessee shall, within sixty days after date of 

forfeiture of the lease, have the lease surrendered in 

writing, duly acknowledgedL and placed on record in the county 

where the leased land is situated,-or-~he-~e8se-m8y-be 

re~e8sed-by-8-m8r9±ft8~-re~e8se-oft-m8r9±ft-o£-~he-reeord-w±~hott~ 

eos~-to-the-owfter-o£-~8ftd-deser±bed-±ft-the-~e8se. If the 

21 lessee fails to execute and record a release of the recorded 

22 lease within the time provided for, the owner of the land may 

23 execute 8ftd-£±~e-w±th-the-reeorder-o£-the-eottftt±es-±ft-wh±eh 

24 tne-£or£e±~ed-~e8se-h8s-beeft-reeorded an affidavit of 

25 noncompliance in substantially the following form: 

26 AFFIDAVIT OF NONCOMPLIANCE 

27 State of Iowa ) 

28 County of . . . . . . ) ss • 

29 ....... , being first duly sworn, upon oath deposes and says 

30 that the deponent is . . . . . . as referred to in an (oil and gas) 

31 (metallic mineral) mining lease dated the ••• day of •••••• 

32 (month), •••• (year), which lease is recorded in Volume ••• , 

33 Page ••• , or as Instrument# ••• of the County Records of 

34 •••..• County, ••• , and which lease covers the following 

35 described lands: ····························•••••••A•••••••••• 
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1 ••••••••••••••••••..••••••••••••••••••••••••••••••••••••••••••• 

2 And further, deponent says that on the ••• day of •••••• 

3 (month), •••• (year), under the terms of said lease, there 

4 should have been paid to the deponent or deposited to the 

5 deponent's credit in the •••••••• Bank of •••••••• the sum of 
6 Dollars ($ .... ), the payment of which was necessary in 
7 order to keep the above described lease in force and effect. 

8 Deponent hereby swears the above payment has never been made 

9 to the deponent or the deponent's representatives, in money or 

10 otherwise, nor has same been deposited to the deponent's 

11 credit in the above bank. 
12 And further, deponent says that there has been no drilling 
13 or development of any nature or kind whatsoever done on the 

14 land covered by the lease referred to herein, as called for 

15 under the terms of said lease. 

16 

17 

. . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . 
18 Subscribed and sworn to before me, a Notary Public for the 

19 State of Iowa, this •••. day of •••••• (month), ••• (year) 
20 •••••••••••••••••••• 

21 Notary Public 

22 My commission expires 

23 AFFIDAVIT OF THE BANKER 

24 State of •••••• ) 

25 County of •••••• ss. 
26 I, •••..• , (Cashier) (President) of the •••••• Bank of 

27 •••••• , being first duly sworn, upon my oath declare that 

28 there has not been deposited to the credit of •••••• in the 
29 •••••• Bank of •••••• , by •••••• or any other party, any sum 

30 of money whatsoever, in payment of rental under the terms of 

31 the (oil and gas) (metallic mineral) mining lease referred to 

32 in this affidavit. 
33 Witness my hand this •••••• day of •••••• (month), ••• 

34 (year) 

35 . . . . . . . . . . . . . . . . . . . . 
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1 (Cashier) (President) of •••••• Bank 

2 Subscribed and sworn to before me, a Notary Public for the 

3 State of Iowa on the •.•• day of •••••• (month), ••• (year) 

4 

5 

. . . . . . . . . . . . . . . . . . . . 
Notary Public 

6 My commission expires •••••••••• 

7 2. The owner of the land shall retain the original 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

8 affidavit and shall mail a copy of the affidavit by restricted 

certified mail, as defined in section 618.15, to the lessee. 

If the lessee ~h8~~, within thirty days after receipt of the 

£±~±ng-o£-stleh affidavit, g±~e gives notice in writing~ 

restricted certified mail, to the cotln~y-recorder-o£-~he 

eotln~y-where-s8±d owner of the land ±s-~oc8~ed that sa±d the 

lease has not been forfeited and that sa±d the lessee still 

claims that ~8±d the lease is in full force and effect, then 

the sa±d-a££±da~±~-~h8~~-no~-be-recorded-btl~-~he-cotln~y 

reeorder-sh8~~-no~±£y-~he-owner-o£-~he-~8nd-o£-~he-8c~±on-o£ 

~he-~es~ee7-8nd-~he owner of the land shall be entitled to the 

remedies provided by this chapter for the cancellation of such 

disputed lease. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

~ If the lessee sha~% does not notify the cotln~y-recorder 

owner of the land as abo~e provided in subsection 2, then the 

cotln~y-recorder owner shall record-s8±d file the original 

affidavit for recording with the county recorder, and 

thereafter the record of the sa±d lease shall not be notice to 

the public of the existence of ~8±d the lease or of any 

interest therein or rights thereunder, and s8±d the record 

shall not be received in evidence in any court of the state on 

behalf of the lessee against the lessor, and ~a±d the lease 

shall stand forfeited. 

31 Sec. 7. Section 558.41, subsection 4, Code 2005, is 

32 amended to read as follows: 

33 4. TERMINATION OF LIFE ESTATE. Upon the termination of a 

34 life estate interest through the death of the holder of the 

35 life estate, any surviving holder or successor in interest 
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1 shall prepare a change of title or affidavit for tax purposes 

2 and deii~ery-e£-~he-deed-er-ehaftge-e£-~i~ie shall deliver such 
3 instrument to the county recorder of the county in which each 

4 parcel of real estate is located. 

5 Sec. 8. Section 558.49, subsection 3, Code 2005, is 

6 amended to read as follows: 

7 3. The date and time when the instrument was filed with 
8 the recorder. 

9 Sec. 9. Section 558.57, Code 2005, is amended to read as 
10 follows: 
11 558.57 ENTRY ON AUDITOR'S TRANSFER BOOKS. 

12 ~he After the recorder shaii-fto~-reeerd has accepted for 

13 recording and indexed any deed, real estate installment 

14 contract, or other instrument unconditionally conveying real 

15 estate or altering a real estate contract by assigning the 

16 buyer's or seller's interest, changing the name of the buyer 
17 or seller, changing the legal description of the property, 

18 forfeiting or canceling the contract, or making other 

19 significant changesL ttft~ii the auditor shall make the proper 

20 entries ha~e-beeft-made upon the transfer books in the 

21 auditor's office,-aftd-eftdersemeft~-made-ttpeft-~he-deed,-reai 

22 es~a~e-ifts~aiimeft~-eeft~rae~,-er-e~her-ifts~rttmeft~-preperiy 

23 da~ed-aftd-e££ieiaiiy-sigfted,-ift-sttbs~aft~iaiiy-~he-£eiiewiftg 

24 £erm-:-..!.. 
25 Bft~ered-ttpeft-~rafts£er-bee~s-aftd-£er-~axa~ieft-~his-•• -day-e£ 

26 ••••-tmeft~ht,-•.-tyeart.--My-£ee-$••••--eeiiee~ed-by-reeerder. 
27 •••••••••••••••••••• 

28 Attdi~er. 

29 Sec. 10. Section 558.58, subsection 1, Code 2005, is 

30 amended to read as follows: 
31 1. At the time of filing a deed, real estate installment 
32 contract, or other instrument mentioned in section 558.57, the 
33 recorder shall collect £rem-~he-perseft-£iiiftg-~he-deed,-reai 

34 es~a~e-ifts~aiimeft~-eeft~rae~,-er-ifts~rttmeft~, and note payment 

35 of, the recording fee pre~ided-by-iaw and the auditor's 
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1 transfer fee, as provided by law, except as provided in 

2 subsection 2. ~he-reeorder-~ha~~-de~i~er-~he-deed,-rea~ 

3 e~~a~e-ift~~a~~meft~-eoft~rae~,-or-ift~~rtlmeft~-~o-~he-eotlft~Y 

4 atldi~or7-a£~er-eftdor~iftg-tl~oft-~he-ift~~rtlmeft~-~he-£o~~owiftg~ 

5 Pi~ed-£or-reeord,-±ftdexed,-aftd-de~±~ered-~o-~he-eotlft~Y 

6 8tldi~or-~h±~-•• -day-o£-••••-tmoft~ht,-••-tyeart,-a~-•••• 

7 e.J.e~oe~-•• m. 

8 Reeorder.J.~-aftd-atld±~or.J.~-£ee-$•••·-~aid. 

9 

10 
--------------------. . . . . . . . . . . . . . . . . . . . 

Reeorder. 

11 After the recorder has accepted the instrument for 

12 recording, the instrument shall be indexed and then delivered 

13 to the auditor to be placed on the auditor's transfer books. 

14 Sec. 11. Section 558.60, Code 2005, is amended to read as 

15 follows: 

16 558.60 TRANSFER AND INDEX BOOKS . 

17 The county auditor shall keep in the county auditor's 

18 office books for the transfer of real estate, which shall 

19 consist of a transfer book, index book, and plat book. As 

20 used in this context, "book" means the method of data storage 

21 and retrieval utilized by the county auditor. 

22 The auditor shall index the real estate transfers by block 

23 and lot or by township, range, section, section quarter, and 

24 subdivision, as occasion may require. The transfer books 

25 shall show all of the following: 

26 1. Each grantor. 

27 2. Each grantee. 

'f28 3. The date of the instrument. 

29 4. The nature of the instrument. 

30 5. The document reference number where the record of the 

31 instrument may be found. 

32 6. The description of the real estate conveyed. 

33 Sec. 12. Section 558.63, Code 2005, is amended to read as 

34 follows: 

35 558.63 BOOK OF PLATS -- HOW KEPT. 

-6-



S.F. ~'tl H.F. 

1 The auditor shall keep the book of plats ~e-8~-~e-~hew 

2 showing the number of lot and block, or township and range, 

3 divided into sections and subdivisions as occasion may 

4 require, and shall designate thereon each piece of real 

5 estate, and mar~-±ft-pefte±~ the name of the owner thereeft7 -±ft-8 
6 ~eg±b~e-maftfter;-wh±eh. The plats shall be lettered or 

7 numbered so that they may be conveniently referred to by-the 

8 memoraftd8-o£ in the transfer book,-aftd-~h8~~-be-drawft-oft-the 

9 8ea~e-o£-ftot-~e8~-thaft-£o~r-±ftehe8-to-the-m±~e. 

~10 Sec. 13. Section 561.4, Code 2005, is amended to read as 
11 follows: 

12 561.4 SELECTING -- PLATTING. 
13 The owner, husband or wife, or a single person, may select 

14 the homestead and cause it to be platted, but a failure to do 

15 so shall not render the same liable when it otherwise would 

16 not be, and a selection by the owner shall control. When 

17 selected, it shall be designated by a legal description, or if 
18 impossible it shall be marked off by permanent, visible 

19 monuments, and the description shall give the direction and 

20 distance of the starting point from some corner of the 
21 dwelling, which description, with the plat, shall be filed and 

22 recorded by the recorder of the proper county ±ft-the-home~te8d 

23 boo~,-wh±eh-8ha~~-be,-8~-ftear~y-a~-may-be7-±ft-the-£orm-e£-the 

24 reeerd-boe~~-£or-deed~,-w±th-8ft-±ftdex-~ep~ in the ~8me manner 

25 provided in sections 558.49 and 558.52. 

26 Sec. 14. Section 614.21, unnumbered paragraph 1, Code 
27 2005, is amended to read as follows: 

28 No action shall be maintained to foreclose or enforce any 

29 real estate mortgage, bond for deed, trust deed, or contract 

30 for the sale or conveyance of real estate, after twenty years 
31 from the date thereof, as shown by the record of such 

32 instrument, unless the record of such instrument shows that 

33 less than ten years have elapsed since the date of maturity of 

34 the indebtedness or part thereof, secured thereby, or since 

35 the right of action has accrued thereon, or unless the record 
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shows an extension of the maturity of the instrument or of the 
debt or a part thereof, and that ten years from the expiration 

of the time of such extension have not yet expired. The date 

of maturity, when different than as appears by the record of 

the instrument, and the date of maturity of any extension of 

said indebtedness or part thereof, may be shown at any time 

prior to the expiration of the above periods of limitation by 
the holder of the debt or the owner or assignee of the 

instrument filing an extension agreement, duly acknowledged as 
the original instrument was required to be acknowledged, in 

the office of the recorder where the instrument is recorded, 

or-by-ftot±ftg-oft-the-marg±ft-o£-the-reeord-o£-~~eh-±ft~tr~meftt-±ft 

the-reeorder~~-e££±ee-aft-exteft~±oft-o£-the-mat~r±ty-o£-the 

±ft~tr~meftt-er-o£-the-debt-~ee~red,-or-afty-~art-thereo£;-eaeh 

ftotat±oft-to-be-w±tfte~~ed-by-the-reeerder-aftd-efttered-~~oft-the 

±ftdex-o£-mertgage~-±ft-the-ftame-e£-the-mortgagor-aftd-mortgagee. 

17 Sec. 15. Section 614.35, Code 2005, is amended to read as 

18 follows: 
19 614.35 RECORDING INTEREST. 

20 To be effective and to be entitled to recordL the notice 

21 above referred to shall contain an accurate and full 

23 
24 
25 
26 

27 

28 

29 

30 

31 

32 

33 
34 

35 

22 description of all land affected by such notice which 

description shall be set forth in particular terms and not by 
general inclusions; but if ~a±d the claim is founded upon a 
recorded instrument, then the description in such notice may 

be the same as that contained in such recorded instrument. 
Such notice shall be filed for record in the office of the 

county recorder of the county or counties where the land 

described there±ft in the notice is situated. The recorder of 

each county shall accept all such notices presented to the 

recorder which describe land located in the county in which 

the recorder serves and shall enter and record full copies 

thereo£-±ft-the-~ame-way-that-deed~-aftd-other-±ft~tr~meftt~-are 

reeerded of the notices in the manner provided in sections 
558.49 and 558.52, and each recorder shall be entitled to 
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1 charge the same fees for the recording ~hereo£ of the notices 

2 as are charged for recording deeds. In indexing such notices 

3 in the recorder's office each recorder shall enter such 

4 notices under the grantee indexes of deeds in the names of the 

5 claimants appearing in such notices. Stteh-fto~±ees-sh8~~-s~so 

6 be-±ftaexea-ttftaer-~he-aeser±~~±oft-o£-~he-res~-es~s~e-±ft~o~~ed 

7 ±ft-s-boo~-set-8~8r~-£or-~h8~-~ttr~ose-~o-be-~ftOWft-ss-~he 

8 ue~B±m8ft~~s-boo~.u 

9 Sec. 16. Sections 558.61, 558.62, and 558.64, Code 2005, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30. 

31 

32 

33 

34 

35 

are repealed. 
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1 Section 1. Section 331.602, subsection 5, Code Supplement 

2 2005, is amended by striking the subsection. 
3 Sec. 2. Section 331.603, subsection 3, Code 2005, is 

4 amended to read as follows: 
5 3. The recorder may reproduce in miniature on a durable 
6 medium any instrument to be recorded. When a recorded 

7 instrument involves a releaseL or assignment, or other 

8 subsequent reference to an original document, the separate 

9 instrument filed acknowledging the releaseL or assignment~ 
10 other subsequent reference shall be reproduced. In lieu of 
11 marginal entries, the recorder shall ma~e-fto~a~fofts-oft-be~n 
12 ~ne-fftdex-aftd-~ne-reeord-o£-~ne-or±gfftal-ffts~rHmeft~ cross-
13 reference the release, assignment, or other subsequent 
14 reference with the record of the original document. When an 
15 official record is produced in miniature, a security copy 

16 shall be reproduced at the same time and kept outside of the 

17 courthouse. 
18 Sec. 3. Section 331.606B, subsection 2, unnumbered 
19 paragraph 1, Code 2005, is amended to read as follows: 
20 Each document or instrument, other than a plat or survey or 
21 a drawing related to a plat or survey, that is presented for 
22 recording aftd-~na~-eoft~a±fts-afty-o£ shall contain the following 
23 information snall-nave-~na~-±ft£orma~±oft on the first page 
24 below the three-inch margin: 

25 Sec. 4. Section 331.607, subsection 1, Code 2005, is 

26 amended to read as follows: 
27 1. A-reeerd-£er-mfl±~ary-dfeenarges Military personnel 
28 records as provided in section 331.608. 

29 Sec. 5. Section 331.608, subsections 3 and 9, Code 

30 Supplement 2005, are amended to read as follows: 

31 3. The recorder shall record without charge the 

32 commissions and warrants of veteran officers and 

33 noncommissioned officers,L orders citing a veteran for bravery 

34 and meritorious action,-aftdL citations and bestowals of medals 
35 from the state, federalL or foreign governments; and any other 
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1 documents needed to perfect a claim. 

2 9. As used in this section, "veteran" means a veteran as 

3 defined in section 35.1, who enlisted or was inducted from the 

4 county, resided at any time in the county, or is buried in the 

5 county. For purposes of records maintained for claims filed 

6 under chapter 426A, "veteran" also means a veteran as defined 

7 in section 426A.ll, subsection 4. 

8 Sec. 6. Section 458A.22, Code 2005, is amended to read as 

9 follows: 
10 458A.22 DUTY TO HAVE FORFEITED LEASE RELEASED -- AFFIDAVIT 

11 OF NONCOMPLIANCE NOTICE TO LANDOWNER -- REMEDIES. 

12 ~ When any oil, gas, or metallic mineral lease given on 

13 land situated in Iowa and recorded, becomes forfeited by 

14 failure of the lessee to comply with its provisions or the 

15 Iowa law, the lessee shall, within sixty days after date of 

16 forfeiture of the lease, have the lease surrendered in 
17 writing, duly acknowledgedL and placed on record in the county 

18 where the leased land is situated,-or-~ne-±ease-may-be 

19 re±eased-by-a-marg±Hai-reiease-on-marg±n-o£-~ne-reeord-w±~heH~ 

20 eos~-~o-~he-owner-e£-iand-deser±bed-±H-~fie-iease. If the 

21 lessee fails to execute and record a release of the recorded 

22 lease within the time provided for, the owner of the land may 

23 execute and-£±ie-w±~n-~ne-reeorder-o£-~ne-eoHft~±es-±H-wh±en 

24 ~he-£or£e±~ed-iease-has-been-reeerded an affidavit of 
25 noncompliance in substantially the following form: 
26 AFFIDAVIT OF NONCOMPLIANCE 

27 State of Iowa ) 

28 County of . . . . . . ) ss • 
29 . . . . . . . ' being first duly sworn, upon oath deposes and says 
30 that the deponent is . . . . . . as referred to in an (oil and gas) 

31 (metallic mineral) mining lease dated the ••• day of ••• ~ •• 

32 (month), •••• (year), which lease is recorded in Volume ••• , 
33 Page ••• ,or as Instrument# ••• of the County Records of 

34 •••••• County, ••• , and which lease covers the following 

35 described lands: ............................................. . 
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1 ............•.........•...••••....•...•........•......•......•• 

2 And further, deponent says that on the ••• day of •••••• 
3 (month), •••• (year), under the t~rms of said lease, there 

4 should have been paid to the deponent or deposited to the 

5 deponent's credit in the •••••••• Bank of •••••••• the sum of 
.6 ••.• Dollars ($.: •• ),the payment of which was necessary in 

7 order to keep the above described lease in force and effect. 
8 Deponent hereby swears the above payment has never been made 
9 to the deponent or the deponent's representatives, in money or 

10 otherwise, nor has same been deposited to the deponent's 
11 credit in the above bank. 
12 And further, deponent says that there has been no drilling 

13 or development of any nature or kind whatsoever done on the 
14 land covered by the lease referred to herein, as called for 
15 under the terms of said lease. 

16 

17 

. . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . 
18 Subscribed and sworn to before me, a Notary Public for the 

19 State of Iowa, this •••• day of •••••• (month), ••• (year) 

20 •••••••••••••••••••• 

21 Notary Public · 

22 My commission expires •••••••••• 
23 AFFIDAVIT OF THE BANKER 
24 State of •••••• ) 
25 County of •••••• ) ss. 
26 I, •••••• , (Cashier) (President} of the •••••• Bank of 

27 •••••• ,being first duly sworn, upon my oath declare that 

28 there has not been deposited to the credit of •••••• in the 

29 •••••• Bank of •••••• , by •••••• or any other party, any sum 

30 of money whatsoever, in payment of rental under the terms of 

31 the (oil and gas) (metallic mineral) mining lease referred to 
32 in this affidavit. 

33 Witness my hand this •••••• day of •••••• (month), ••• 

34 (year} 

35 
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1 (Cashier) (President) of •••••• Bank 

2 Subscribed and sworn to before me, a Notary Public for the 

3 State of Iowa on the •••• day of •••••• (month), ••• (year) 

4 ••• ~ •••••••••••••••• 

5 Notary Public 
6 My commission expires •••••••••• 

7 2. The owner of the land shall retain the original 

8 affidavit and shall mail a copy of the affidavit by restricted 

9 certified mail, as defined in section 618.15, to the lessee. 

10 If the lessee s~a%%, within thirty days after receipt of the 

11 £i%±ftg-e£-s~eh affidavit, give gives notice in writing~ 

12 restricted certified mail, to the ee~ft~y-reeorder-o£-~~e 
13 eo~ft~y-w~ere-said owner of the land is-%oea~ed that said the 

14 lease has not been forfeited and that said the lessee still 

15 claims that ssid the lease is in full force and effect, then 

16 the ssid-s££idav±~-s~a%%-fto~-be-reeorded-bH~-~he-eo~ft~Y 

17 reeorder-s~a%%-ftoti£y-~he-owfter-o£-~~e-%aftd-o£-~he-se~±oft-o£ 

18 ~he-%essee,-sftd-~he owner of the land shall be entitled to the 

19 remedies provided by this chapter for the cancellation of such 
20 disputed lease. 

21 ~ If the lessee shs%% does not notify the eo~ft~y-reeorder 
22 owner of the land as sbove provided in subsection 2, then the 
23 eo~ft~y-reeorder owner shall reeord-sa±d file the original 

24 affidavit for recording with the county recorder, and 

25 thereafter the record of the said lease shall not be notice to 

26 the public of the existence of sa±d the lease or of any 

27 interest therein or rights thereunder, and said the record 

28 shall not be received in evidence in any court of the state on 

29 behalf of the lessee against the lessor, and ss±d the lease 

30 shall stand forfeited. 

31 Sec. 7. Section 558.41, subsection 4, Code 2005, is 
32 amended to read as follows: 

33 4. TERMINATION OF LIFE ESTATE. Upon the termination of a 

34 life estate interest through the death of the holder of the 

35 life estate, any surviving holder or successor in interest 
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1 shall prepare a change of title or affidavit for tax purposes 

2 and deiive~y-o£-~he-deed-o~-ehaftge-e£-~i~ie shall deliver such 

3 instrument to the county recorder of the county in which each 

4 parcel of real estate is located. 
5 Sec. 8. Section 558.49, subsection 3, Code 2005, is 

6 amended to read as follows: 

7 3. The date and time when the instrument was filed with 

8 the recorder. 

9 Sec. 9. Section 558.57, Code 2005, is amended to read as 

10 follows: 
11 558.57 ENTRY ON AUDITOR'S TRANSFER BOOKS. 

12 ~he After the recorder 8haii-fte~-~eee~d has accepted for 
13 recording and indexed any deed, real estate installment 

14 contract, or other instrument unconditionally conveying real 

15 estate or altering a real estate contract by assigning the 

16 buyer's or seller's interest, changing the name of the buyer 

17 or seller, changing the legal description of the property, 
18 forfeiting or canceling the contract, or making other 

19 significant changesL tlft~ii the auditor shall make the proper 
20 entries have-beeft-made upon the transfer books in the 

21 auditor's office;-aftd-eftde~8emeft~-made-tl~eft-~he-deed;-reai 

22 e8~a~e-ifts~aiimeft~-eeft~~ae~,-er-e~he~-ifts~~tlmefte-~~e~e~iy 

23 daeed-aftd-e££ieiaiiy-sigfted;-ift-stlb8eafteiaiiy-ehe-£eiiewiftg 

24 £e~m~~ 

25 Eftee~ed-tl~eft-~~afts£e~-beeks-aftd-£e~-eaxaeieft-ehis-•• -day-e£ 

26 ••••-tmefteht;-••-tyea~t·--My-£ee-$••••--eeiieeeed-by-~eee~de~. 
27 •••••••••••••••••••• 

28 

29 Sec. 10. Section 558.58, subsection 1, Code 2005, is 

30 amended to read as follows: 

31 1. At the time of filing a deed, real estate installment 

32 contract, or other instrument mentioned in section 558.57, the 

33 recorder shall collect £~em-ehe-~e~soft-£iliftg-~he-deed;-~ea% 

34 esea~e-±fts~aiimefte-eefte~aee,-e~-iftse~tlmefte, and note payment 
35 of, the recording fee p~evided-by-law and the auditor's 
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1 transfer fee, as provided by law, except as provided in 

2 subsection 2. ~he-reeorder-shaii-deiiver-~he-deed,-reai 

3 ee~a~e-ins~aiimen~-eon~rae~,-or-ins~rttmen~-~o-~he-eottn~y 

4 aHdi~or,-a£~er-endorsing-tt~on-~he-ins~rttmen~-~he-£oiiowing~ 

5 Piied-£or-reeord,-indexed,-and-deiivered-~o-~he-eottn~y 

6 aHdi~or-~his-•• -day-o£-••••-tmon~ht,-•.-tyeart,-a~-•••• 
7 o~eioe~-•• m. 

8 Reeorder~s-and-atldi~or~s-£ee-$•••·-~aid. 

9 --------------------. . . . . . . . . . . . . . . . . . . . 
10 Reeorder. 

11 After the recorder has accepted the instrument for 

12 recording, the instrument shall be indexed and then delivered 

13 to the auditor to be placed on the auditor's transfer books. 

14 Sec. 11. Section 558.60, Code 2005, is amended to read as 

15 follows: 
16 558.60 TRANSFER AND INDEX BOOKS. 

17 The county auditor shall keep in the county auditor's 
18 office books for the transfer of real estate, which shall 

19 consist of a transfer book, index book, and plat book. As 

20 used in this context, "book" means the method of data storage 

21 and retrieval utilized by the county auditor. 

22 The auditor shall index the real estate transfers by city, 

23 block, and lot or by township, range, section, section 

24 quarter, and subdivision, as occasion may require. The 
25 transfer books shall show all of the following: 

26 1. Each grantor. 

27 2. Each grantee. 

28 3. The date and time when the instrument was filed with 

29 the county recorder. 

30 4. The date of the instrument. 

31 5. The nature of the instrument. 

32 6. The document reference number where the record of the 

33 instrument may be found. 

34 7. The description of the real estate conveyed. 
35 Sec. 12. Section 558.63, Code 2005, is amended to read as 
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1 follows: 
2 558.63 BOOK OF PLATS -- HOW KEPT. 

3 The auditor shall keep the book of plats so-as-to-show 

4 showing the number of lot and block, or township and range, 

5 divided into sections and subdivisions as occasion may 
6 require, and shall designate thereon each piece of real 

7 estate, and mar~-±n-pene±% the name of the owner thereon7 -±n-a 
8 %eg±b%e-manner;-wh±eh. The plats shall be lettered or 
9 numbered so that they may be conveniently referred to by-the 

10 memoranda-o£ in the transfer book,-and-sha%%-be-drawn-on-the 
11 sea%e-e£-net-%ess-than-£o~r-±nehes-to-the-m±%e. 

12 Sec. 13. Section 558.67, Code 2005, is amended to read as 
13 follows: 
14 558.67 CORRECTION OF BOOKS AND INSTRUMENTS. 

15 The auditor £rom-t±me-to-t±me-sha%%-eorreet-any-error 
16 appear±ng-±n-tne-trans£er-boo~s,-and-sha%%-net±£y-tne-grantee 

17 o£-any-error-±n-deser±pt±en-d±see~ered-±n-any-±nstr~ment-£±%ed 

18 £or-trans£er,-and-perm±t-the-same-to-be-eerreeted-by-the 
19 part±es-be£ore-eomp%et±ftg-sHeh-trans£er shall notify the 

20 submitter or preparer of an instrument and the grantee named 

21 in the instrument of any error discovered in an instrument 
22 filed for transfer and shall further notify such persons of 
23 the procedure necessary to correct such error. 
24 Sec. 14. Section 561.4, Code 2005, is amended to read as 
25 follows: 

26 561.4 SELECTING -- PLATTING. 

27 The owner, husband or wife, or a single person, may select 

28 the homestead and cause it to be platted, but a failure to do 

29 so shall not render the same liable when it otherwise would 

30 not be, and a selection by the owner shall control. When 
31 selected, it shall be designated by a legal description, or if 
32 impossible it shall be marked off by permanent, visible 

33 monuments, and the description shall give the direction and 
34 distance of the starting point from some corner of the 

35 dwelling, which description, with the plat, shall be filed and 
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1 recorded by the recorder of the proper county ±n-~ne-nemes~ead 

2 beek7-wn±en-snaii-be,-as-near%y-as-may-be7-±n-~ne-£erm-e£-~ne 

3 reeerd-beeks-£er-deeds,-w±~h-an-±ndex-ke~~ in the same manner 

4 provided in sections 558.49 and 558.52. 

5 Sec. 15. Section 614.21, unnumbered paragraph 1, Code 

6 2005, is amended to read as follows: 
7 No action shall be maintained to foreclose or enforce any 
8 real estate mortgage, bond for deed, trust deed, or contract 
9 for the sale or conveyance of real estate, after twenty years 

10 from the date thereof, as shown by the record of such 
11 instrument, unless the record of such instrument shows that 
12 less than ten years have elapsed since the date of maturity of 
13 the indebtedness or part thereof, secured thereby, or since 
14 the right of action has accrued thereon, or unless the record 
15 shows an extension of the maturity of the instrument or of the 
16 debt or a part thereof, and that ten years from the expiration 
17 of the time of such extension have not yet expired. The date 

18 of maturity, when different than as appears by the record of 

19 the instrument, and the date of maturity of any extension of 
20 said indebtedness or part thereof, may be shown at any time 
21 prior to the expiration of the above periods of limitation by 
22 the holder of the debt or the owner or assignee of the 
23 instrument filing an extension agreement, duly acknowledged as 
24 the original instrument was required to be acknowledged, in 

25 the office of the recorder where the instrument is recorded, 

26 er-by-ne~±ng-en-~ne-marg±n-o£-ehe-reeerd-e£-sHeh-±ns~r~men~-±n 

27 ~ne-reeerder~s-e££±ee-an-ex~ens±en-e£-~he-ma~Hrity-e£-the 

28 ±ns~rHment-er-e£-the-deb~-seeHred7-er-any-~art-tneree£;-eaen 

29 netat±en-te-be-w±tnessed-by-tne-reeerder-and-en~ered-H~en-~ne 

30 ±ndex-o£-mertgages-±n-the-name-e£-the-mer~gager-and-mer~gagee. 

31 Sec. 16. Section 614.35, Code 2005, is amended to read as 

32 follows: 

33 614.35 RECORDING INTEREST. 

34 To be effective and to be entitled to recordL the notice 

35 above referred to shall contain an accurate and full 
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1 description of all land affected by such notice which 

2 description shall be set forth in particular terms and not by 
3 general inclusions: but if said the claim is founded upon a 

4 recorded instrument, then the description in such notice may 
5 be the same as that contained in such recorded instrument. 
6 Such notice shall be filed for record in the office of the 

7 county recorder of the county or counties where the land 
8 described enereift in the notice is situated. The recorder of 

9 each county shall accept all such notices presented to the 

10 recorder which describe land located in the county in which 
11 the recorder serves and shall enter and record full copies 
12 enereo£-ift-ene-same-way-enae-deeds-aftd-oener-±ftserttmeftes-are 
13 reeorded of the notices in the manner provided in sections 
14 558.49 and 558.52, and each recorder shall be entitled to 
15 charge the same fees for the recording enereo£ of the notices 
16 as are charged for recording deeds. In indexing such notices 

17 in the recorder's office each recorder shall enter such 

18 notices under the grantee indexes of deeds in the names of the 
19 claimants appearing in such notices. Stlen-ftoe±ees-snall-also 
20 be-±ftdexed-ttftder-ene-deseripeioft-o£-~ne-real-esea~e-±ft~olYed 

21 ±ft-a-boo~-se~-apar~-£or-enae-pttrpose-~o-be-~ftowft-as-ene 

22 4elaimafte~s-boo~.4 

23 Sec. 17. Sections 558.61, 558.62, and 558.64, Code 2005, 

24 are repealed. 

25 EXPLANATION 
26 This bill makes changes to the Code relating to the duties 

27 of county recorders and county auditors concerning instruments 
28 affecting real estate and other filings required to be 
29 recorded by the county recorder. 

30 The bill strikes a requirement that the county recorder 

31 compile and forward to the inheritance tax division of the 

32 department of revenue a list of deeds which are dated or 

33 acknowledged more than six months before the date of 

34 recording. 

35 The bill requires the recorder to cross-reference to the 
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1 original document an instrument that makes subsequent 

2 reference to the original document. 

3 The bill specifies that the recorder is to accept for 

4 recording all the military personnel documents listed for 

5 recording in section 331.608, not just military discharges. 

6 Pertaining to recording of documents filed by veterans, the 

7 bill provides that "veteran" also means as that term is 

8 defined in Code chapter 426A, "Military Service Tax Credits 

9 and Exemptions". 
10 The bill changes the process by which an oil, gas, or 

11 metallic mineral lease is forfeited by the lessor or released 

12 by the lessee. The bill requires that if a lessee fails to 

13 record with the county recorder a release of a lease, the 

14 owner of the land shall send to the lessee, by restricted 

15 certified mail, an affidavit of noncompliance. If the lessee 

16 disputes the forfeiture of the lease, the lessee must notify 

17 the owner of the land, by restricted certified mail, within 30 
18 days of receiving the affidavit of noncompliance. The bill 

19 further provides that if the lessee does not so notify the 

20 owner of the land, the owner shall record the affidavit of 

21 noncompliance with the county recorder. 

22 The bill makes changes relating to the county recorder's 

23 duty to record instruments affecting real estate and the 

24 county auditor's duty to note transfers of real estate. The 

25 bill repeals those sections which illustrate the endorsements 

26 to be made on instruments and the form of real estate transfer 

27 books and instead lists the information required to be noted 

28 on the instruments and in the transfer books. The bill 

29 defines "book", in the context of the county auditor's 

30 transfer book, index book, and plat book, to mean the method 

31 of data storage and retrieval utilized by the auditor. 

32 The bill provides that notice of any surviving holder or 

33 successor in interest of a life estate that has been 

34 terminated through the death of the holder of the life estate 
35 may be made by affidavit filed for recording with the county 
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1 recorder in lieu of a deed or change of title. 

2 The bill requires the county auditor to notify the 

3 submitter or preparer, and the grantee, of an instrument filed 

4 for transfer of any error discovered in the instrument. 

5 The bill strikes the requirement that records of homestead 

6 plats be indexed and recorded in a separate book and instead 

7 shall be indexed and recorded in the general system where all 

8 deeds and other instruments affecting real estate are 

9 recorded. The bill makes this same change to Code section 
10 614.35 regarding indexing and recording of notices filed to 

11 preserve an interest in property that has a marketable chain 
12 of title. 

13 The bill strikes the option of making a notation, witnessed 

14 by the county recorder, on the margin of an instrument 

15 indicating an extension of the debt maturity date relating to 

16 the real estate described in the instrument and requires that 

17 such an extension agreement be filed with the county recorder 
18 

19 

20 
21 
22 

23 
24 

25 
26 

27 
28 

29 

30 

31 

32 

33 
34 
35 

for recording. 
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SENATE FILE 2264 

AN ACT 
RELATING TO THE DUTIES OF COUNTY RECORDERS AND COUNTY AUDITORS 

CONCERNING INSTRUMENTS AFFECTING REAL ESTATE AND CERTAIN 
OTHER FILINGS RECORDED BY THE COUNTY RECORDER. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 331.602, subsection 5, Code Supplement 
2005, is amended by striking the subsection. 

Sec. ~. Section 331.603, subsection 3, Code 2005, is 
amended to read as follows: 

3. The recorder may reproduce in miniature on a durable 
medium any instrument to be recorded. When a recorded 
instrument involves a releaseL or assignment, or other 

subsequent reference to an original document, the separate 
instrument filed acknowledging the releaseL or assignment~ 

other subsequent reference shall be reproduced. In lieu of 

marginal entries, the recorder shall ma~e-"otatio"s-o"-boeh 
the-i"dex-a"d-tne-reeord-o~-tne-origi"a%-i"strttme"t ~ 

reference the release, assignment, or other subsequent 
reference with the record of the original document. When an 
official record is produced in miniature, a security copy 
shall be reproduced at.the same time and kept outside of the 
courthouse. 

• • 
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Sec. 3. Section 331.606B, subsection 2, unnumbered 
paragraph 1, Code 2005, is amended to read as follows: 

Each document or instrument, other than a plat or survey or 
a drawing related to a plat or survey, that is presented for 

recording a"d-tnat-eo"tai"s-a"y-o~ shall contain the following 
information sna%%-na~e-tnat-i"~ormatio" on the first page. 
below the three-inch margin: 

Sec. 4. Section 331.607, subsection 1, Code 2005, is 
amended to read as follows: 

1. A-reeord-~or-mf%itary-disenar~es Military personnel 
records as provided in section 331.608. 

Sec. 5. Section 331.608, subsections 3 and 9, Code 

Supplement 2005, are amended to read as follows: 

3. The recorder shall record without charge the 
commissions and warrants of veteran officers and 

noncommissioned officerS7L orders citing a veteran for bravery 
and meritorious action,-a"dL citations and bestowals of medals 
from the state, federalL or foreign governments; and any other 
documents needed to perfect a claim. 

9. As used in this section, "veteran" means a veteran as 
defined in section 35.1, who enlisted or was inducted from the 
county, resided at any time in the county, or is buried in the 

county. For purposes of records maintained for claims filed 
under chapter 426A, "veteran" also means a veteran as defined 
in section 426A.ll, subsection 4. 

Sec. 6. Section 458A.22, Code 2005, is amended to read as 
follows: 

458A.22 DUTY TO HAVE FORFEITED LEASE RELEASED -- AFFIDAVIT 
OF NONCOMPLIANCE -- NOTICE TO LANDOWNER -- REMEDIES. 
~ When any oil, gas, or metallic mineral lease given on 

land situated in Iowa and recorded, becomes forfeited by 
failure of the lessee to comply with its provisions or the 
Iowa law, the lessee shall, within sixty days after date of 
forfeiture of the lease, have the lease surrendered in 
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writing, duly acknowledgedL and placed on record in the county 
where the leased land is situated,-or-ehe-%ea~e-may-be 
re%ea~ed-by-a-margi~a%-re%ea~e-o~-margi~-o£-ehe-reeo~d-wieho~e 

eo~e-eo-ehe-ow~er-o£-%a~d-de~e~ibed-ift-ehe-%ea~e. If the 

lessee fails to execute and record a release of the recorded 
lease within the time provided for, the owner of the land may 
execute aftd-£i%e-wieh-ehe-~eeorder-o£-ehe-eo~~eie~-i~-whieh 

ehe-£or£eieed-%ea~e-has-bee~-~eeo~ded an affidavit of 

noncompliance in substantially the following form: 

State of Iowa 
County of •••••• 

AFFIDAVIT OF NONCOMPLIANCE 

) ss. 
••••••• ,being first duly sworn, upon oath deposes and says 

that the deponent is •••..• as referred to in an (oil and gas) 
(metallic mineral) mining lease dated the ..• day of •••••• 
(month), •••• (year), which lease is recorded in Volume ••• , 
Page ••. , or as Instrument# .•• of the County Records of 
.••.•. County, •.• ,and which lease covers the following 
described lands: ••••••••••••.•••••••••••••••••••••..•••••••••• 

And further, deponent says that on the ••• day of .••••• 
(month), ••.. (year), under the terms of said lease, there 
should have been paid to the deponent or deposited to the 
deponent's credit in the •••••••• Bank of •••••••• the sum of 

Dollars ($ ..•. ), the payment of which was necessary in 
order to keep the above described lease in force and effect. 
Deponent hereby swears the above payment has never been made 
to the deponent or the deponent's ~epresentatives, in money or 
otherwise, nor has same been deposited to the deponent's 

credit in the above bank. 
And further, deponent says that there has been no drilling 

or development of any nature or kind whatsoever done on the 

land covered by the lease referred to herein, as called for 
under the terms of said lease. 

• • 
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Subscribed and sworn to before me, a Notary Public for the 

State of Iowa, this •••• day of •••••• (month), ••• (year) 

Notary Public 
My commission expires 

AFFIDAVIT OF THE BANKER 
State of •••••• 
County of •••••• ss. 

I, •.•.•• , (Cashier) (President) of the •••••• Bank of 
• ••••• , being first duly sworn, upon my oath declare that 
there has not been deposited to the credit of •••••• in the 
...... Bank of ... .' •• ,by .•..•. or any other party, any sum 
of money whatsoever, in payment of rental under the terms of 
the (oil and gas) (metallic mineral) mining lease referred to 
in this affidavit • 

Witness my hand this •••••• day of •••••• (month), ••• 
(year) 

(Cashier) (President) of •••••• Bank 
Subscribed and sworn to before me, a Notary Public for the 

State of Iowa on the •••• day of •••••• (month), ••• (year) 

Notary Public 
My commission expires •••••••••• 

2. The owner of the land shall retain the original 
affidavit and shall mail a copy of the affidavit by restricted 
certified mail, as defined in section 618.15, to the lessee. 

If the lessee eha%%, within thirty days after receipt of the 
£i%i~g-o£-s~eh affidavit, giYe gives notice in writing~ 

restricted certified mail, to the eo~~ey-~eeorder-o£-the 

eo~ftey-where-said owner of the land is-%oeaeed that said the 

lease has not been forfeited and that said the lessee still 

• 
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claims that said the lease is in full force and effect, then 

the said-a££idavie-snait-noe-be-recorded-b~e-ehe-co~ney 

recorder-snaii-neei£y-ehe-owner-o£-ehe-iand-e£-ehe-aceion-e£ . 

ehe-ieesee7-and-ehe owner of the land shall be entitled to the 
remedies provided by this chapter for the cancellation of such 
disputed lease. 

~ If the lessee shatt does not notify the ee~ney-recerder 
owner of the land as above provided in subsection 2, then the 
ce~ney-reeerder owner shall record-said file the original 
affidavit for recording with the county recorder, and 
thereafter the record of the said lease shall not be notice to 
the public of the exfstence of eaid "the lease or of any 

interest therein or rights thereunder, and eaid the record 
shall not be received in evidence in any court of the state on 
behalf of the lessee against the lessor, and eaid the lease 
shall stand forfeited. 

Sec. 7. Section 558.41, subsection 4, Code 2005, is 
amended to read as follows: 

4. TERMINATION OF LIFE ESTATE. Upon the termination of a 
life estate interest through the death of the holder of the 
life estate, any surviving holder or successor in interest 
shall prepare a change of title or affidavit for tax purposes 

and detivery-o£-ehe-deed-or-chan9e-e£-eiete shall deliver such 

instrument to the county recorder of the county i~ which each 
parcel of real estate is located. 

Sec. 8. Section 558.49, subsection 3, Code 2005, is 
amended to read as follows: 

3. The date and time when the i,nstrument was filed with 

the recorder. 

Sec. 9. Section 558.57, Code 2005, is amended to read as 
follows: 

558.57 ENTRY ON AUDITOR'S TRANSFER BOOKS. 

~he After the recorder shait-nee-recerd has accepted for 
recording and indexed any deed, real estate installment 

• • 
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contract, or other instrument unconditionally conveying real 

estate or altering a real estate contract by assigning the 

buyer's or seller's interest, changing the name of the buyer 

or seller, changing the legal description of the property, 
forfeiting or canceling the contract, or making other 

significant changesL ~neii the auditor shall make the proper 
entries have-been-made upon the transfer books in the 
auditor's office7-and-endoreemene-made-~pon-ehe-deed7-reai 
eetate-inetaiimene-contraee7-er-ether-inetr~mene-property 

dated-and-o££ieiatiy-signed7-in-s~bstaneiatiy-the-£oitowing 

£orm~~ 

Bntered-~pen-erans£er-boeks-and-£er-ta~aeien-ehis-77-day-e£ 

777~-tmoneht7-~~-treart~--My-£ee-$77~~--coiieceed-by-recorder7 

~~·················· 
A~ditorT 

Sec. 10. Section 558.58, subsection 1, Code 2005, is 
amended to read as follows: 

1. At the time of filing a deed, real estate installment 

contract, or other instrument mentioned-in section 558.57, the 
recorder shall collect £rem-the-person-£iiin9-the-deed7-reai 
eeeate-inseaitmene-contract7-or-instr~ment, and note payment 
2fL the recording fee provided-by-law and the auditor's 

transfer fee, as provided by law, except as provided in 
subsection 2.· ~he-recorder-shaii-deiiver-ehe-deed7-reai 

eseate-inseatiment-cenerace7-or-inser~ment-te-ehe-ee~nty 

a~ditor7-a£eer-endersing-~pon-ehe-ins~r~ment-ehe-£oi%ewin9~ 

Piied-£or-record7-inde~ed7-and-deiivered-ee-ehe-ee~ney 

a~dieor-this-~~-day-o£-~TT~-tmonthtT-TT-tyeartT-at-TTTT 

o~eiock-TTmT 

Reeerder~s-and-a~dieer~s-£ee-$7TTT-paidT 

•••••••••••••••••••• 
RecorderT 

After the recorder has accepted the instrument for 
recording, the instrument shall be indexed and then delivered 
to the auditor to be placed on the auditor's transfer books. 
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Sec. 11. Section 558.60, Code 2005, is amended to read as 
follows: 

558.60 TRANSFER AND INDEX BOOKS. 
The county auditor shall keep in the county auditor's 

office books for the transfer of real estate, which shall 
consist of a transfer book, index book, and plat book. As 
used in this context, "book" means the method of data storage 
and retrieval utilized by the county auditor. 

The auditor shall index the real estate transfers by block 
and lot or by township, range, section, section quarter, and 
subdivision, as occasion may require. The transfer books 

shall show all of the following: 

1. Each grantor. 
2. Each grantee. 
3. The date of the instrument. 
4. The nature of the instrument. 
5. The document reference number where the record of the 

instrument may be found. 
6. The description of the real estate conveyed. 
Sec. 12. Section 558.63, Code 2005, is amended to read as 

follows: 
558.63 BOOK OF PLATS -- HOW KEPT. 
The auditor shall keep the book of plats so-as-to-show 

showing the number of lot and block, or township and range, 

divided into sections and subdivisions as occasion may 
require, and shall designate thereon each piece of real 

estate, and mar~-~ft-pefte~% the name of the owner thereoft7-~ft-a 

%eg~b%e-maftfter7-wh~eh. The plats spall be lettered or 
numbered so that they may be conveniently referred to by-the 
memeraftea-o£ in the transfer book,-afte-sha%%-be-erawft-on-the 
sea%e-o£-ftot-%ess-than-£o~r-iftehes-to-the-mi%e. 

Sec. 13. Section 561.4, Code 2005, is amended to read as 

follows: 

• • 
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561.4 SELECTING -- PLATTING. 
The owner, husband-or wife, or a single person, may select 

the homestead and cause it to be platted, but a failure to do 
so shall not render the same liable when it otherwise would 
not be, and a selection by the owner shall control. When 
selected, it shall be designated by a legal description, or if 
impossible it shall be marked off by permanent, visible 
monuments, and the description shall give the direction and 
distance of the starting point from some corner of the 
dwelling, which description, with the plat, shall be filed and 
recorded by the recorder of the proper county ift-the-homesteae 

boe~,-whieh-sha%%-be;-as-ftear%y-as-may-be,-ift-the-£erm-o£-the 

reeore-bee~s-£or-eeees,-w~th-aft-ifteex-~ept in the same manner 

.provided in sections 558.49 and 558.52. 
Sec. 14. Section 614.21, unnumbered paragraph 1, Code 

2005, is amended to read as follows: 

No action shall be maintained to foreclose or enforce any 
real estate mortgage, bond for deed, trust deed, or contract 
for the sale or conveyance of real estate, after twenty years 
from the date thereof, as shown by the record of such 
instrument, unless the record of such instrument shows that 
less than ten years have elapsed since the date of maturity of 
the indebtedness or part thereof, secured thereby, or since 
the right of action has accrued thereon, or unless the record 
shows an extension of the maturity of the instrument or of the 
debt or a part thereof, and that ten years from the expiration 

of the time of such extension have not yet expired. The date 
of maturity, when different than as appears by the record of 
the instrument, and the date of maturity of any extension of 
said indebtedness or part thereof, may be shown at any -time 
prior to the expiration of the above periods of limitation by 
the holder of the debt or the owner or assignee of the 
instrument filing an extension agreement, duly acknowledged as 
the original instrument was required to be acknowledged, in 

• 
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the office of the recorder where the instrument is recorded; 
e~-by-ftoeing-eft-ehe-m8~gift-o£-ehe-~eeo~d-e£-stteh-iftse~ttmefte-in 

ehe-~eeo~de~4s-e££iee-8ft-exeensioft-o£-ehe-m8ett~iey-e£-ehe 

inse~ttmefte-o~-e£-ehe-debe-seett~ed,-o~-8fty-pa~e-ehe~ee£7-e8eh 

fteeaeioft-eo-be-wienessed-by-ehe-~eee~de~-8ftd-eftee~ed-ttpoft-ehe 

iftdex-e£-me~e9a9es-ift-ehe-name-o£-ehe-mo~e9890~-8ftd-mo~e989ee. 

Sec. 15. Section 614.35, Code 2005, is amended to read as 
follows: 

614.35 RECORDING INTEREST, 

To be effective and to be entitled to recordL the notice 
above referred to shall contain an accurate and full 

description of all land affected by such notice which 

description shall be set forth in particular terms and not by 

general inclusions; but if said the claim is founded upon a 

reco!ded instrument, th~n the description in such notice may 
be the same as that contained in such recorded instrument, 
Such notice shall be filed for record in the office of the 
county recorder of the county or counties where the land 

described ehe~eift in the notice is situated. The recorder of 

each county shall accept all such notices presented to the 
recorder which describe land located in the county in which 

the recorder serves and shall enter and record full copies 

ehe~eo£-ift-ehe-s8me-w8y-eh8t-deeds-8ftO-ethe~-iftse~ttmeftts-8~e 

~eee~ded of the notices in the manner provided in sections 
558.49 and 558.52, and each recorder shall be entitled to 

charge the same fees for the recording ehe~eo£ of the notices 
as are charged for recording deeds. In indexing such notices 
in the recorder's office each recorder shall enter such 

notices under the grantee indexes of deeds in the names of the 
claimants appearing in such notices. Stteh-ftoeiees-sh8~~-8~se 

be-iftdexed-ttftde~-ehe-dese~ipeioft-o£-the-~e8~-ese8ee-iftYO~Yed 

±ft-8-boo~-set-ap8~e-£e~-th8t-ptt~pese-to-be-~ftewn-8e-the 

ne~8im8ftt4e-bee~~u 

• • 
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Sec. 16. Sections 558.61, 558.62, and 558.64, Code 2005, 
are repealed. 
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