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BY COMMITTEE ON COMMERCE,
REGULATION AND LABOR

(SUCCESSOR TO HSB 130)

Passed House, Date Passed Senate, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the responsibilities of divisions within the
department of workforce development, including training for
occupational safety and health inspections and investigations,
and certain workers' compensation benefits.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:‘
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Section 1. Section 85.27, subsection 7, Code 2005, is
amended to read as follows:

7. 1f, after the third day of incapacity to work following
the date of sustaining a compensable injury which does not
result in permanent partial disability, or if, at any time
after sustaining a compensable injury which results in
permanent partial disability, an employee, who is not
receiving weekly benefits under section 85.33 or section
85.34, subsection 1, returns to work and is required to leave
work for one full day or less to receive services pursuant to
this section, the employee shall be paid an amount equivalent
to the wages lost at the employee's regular rate of pay for
the time the employee is required to leave work. For the
purposes of this subsection, "day of incapacity to work" means

eight hours of accumulated absence from work due to incapacity

to work or due to the receipt of services pursuant to this

section. The employer shall make the payments under this .
subsection as wages to the employee after making such
deductions from the amount as legally required or customarily
made by the employer from wages. Payments made under this
subsection shall be required to be reimbursed pursuant to any
insurance policy covering workers' compensation. Payments
under this subsection shall not be construed to be payment of
weekly benefits.

Sec. 2, Section 85.38, subsection 2, unnumbered paragraph
2, Code 2005, is amended to read as follows:

If an employer denies liability under this chapter, chapter
85A, or chapter 85B, for payment for any medical services
received or weekly compensation requested by an employee with

a-disabitity, and the employee is a beneficiary under either
an individual or group plan for nonoccupational illness,
injury, or disability, the nonoccupational plan shall not deny
payment for-the-medicait-servieces-received of benefits under

the plan on the basis that the employer's liability fer-the .
medieat-serviees under this chapter, chapter 85A, or chapter

-1-
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85B is unresolved.

Sec. 3. Section 88.2, subsection 1, Code 2005, is amended
to read as follows:

1. The labor commissioner, appointed pursuant to section
91.2, and the division of labor services of the department of
workforce development created in section 84A.1 shall
administer this chapter. The labor commissioner's primary

responsibility in administering this chapter shall be to make

workplace safety the predominant concern, ensuring consistent

enforcement interpretations and agency policies that support

the state's general business climate.

Sec. 4. Section 88.16, subsection 1, Code 2005, is amended
to read as follows:

1. The commissioner shall conduct directly or by contract,
educational programs to provide an adequate supply of
qualified personnel to administer this chapter and
informational programs on the importance of and proper use of
adequate safety and health equipment. The commissioner shall

provide continuous and timely documentation of all training

completed by the commissioner and the commissioner's

representatives, the dates on which the training was

completed, a record of the commissioner's and the

commissioner's representatives' inspection experience within

the defined sectors of the North American industry

classification system, and the dates on which the experience

was obtained on the official web page of the division of labor

services.
EXPLANATION

This bill relates to the payment of certain weekly workers'
compensation benefits and establishes that the labor
commissioner's primary responsibility in administering the
Code chapter regulating occupational safety and health, Code
chapter 88, is to make workplace safety the predominant
concern, ensuring consistent enforcement interpretations and
agency policies that support the state's general business

-2-
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climate.

Code section 85.27 is amended to provide that for purposes
of paying certain lost wages, "day of incapacity to work"
means eight hours of accumulated absence from work due to
incapacity to work or due to the receipt of services pursuant
to that section.

The bill amends Code section 85.38 to provide that if an
employer denies liability under Code chapter 85, 85A, or 85B,
for payment of weekly compensation requested by an employee i
and the employee is a beneficiary under either an individual Q
or group plan for nonoccupational illness, injury, or %
disability, the nonoccupational plan shall not deny payment of |

benefits under the plan on the basis that the employer's
liability under Code chapter 85, 85A, or 85B is unresolved.
Code section 85.38 currently requires payment by a
nonoccupational plan for any medical services received by an
injured employee under these circumstances.

The bill amends Code section 88.16 to require the labor
commissioner to document on the agency's official web page all

training completed by the commissioner, or the commissioner's

representatives, and the commissioner's and the commissioner's
representatives' inspection experience and the dates on which
the experience was obtained.

LSB 1772HV 81
-3- kh:nh/gg/14



T4

HOUSE FILE 702

H-1103

50

Amend House File 702 as follows:

1. Page 1, by inserting after line 24 the
following:

"Sec. . Section 85.35, Code 2005, is amended to
read as follows:

85.35 SEFRPLEMENTIN-CONTESTED—EASE SETTLEMENTS.

1. The parties to a contested case or persons who
are involved in a dispute which could culminate in a
contested case may enter into a settlement of any
claim arising under this chapter or chapter 85A, 85R,
or 86, providing for $£imat disposition of the claimy

e o cipal L ce . ol

settlement shall be in writing on forms prescribed by
the workers' compensation commissioner and submitted
to the workers' compensation commissioner for
approval.

2. The parties may enter into an agreement for
settlement that establishes the employer's liability,
fixes the nature and extent of the employee's current
right to accrued benefits, and establishes the
employee's right to statutory benefits that accrue in
the future.

3. The parties may enter into a compromise
settlement of the employee's claim to benefits as a
full and final disposition of the claim.

4. The parties may enter into a settlement that is
a combination of an agreement for settlement and a
compromise settlement that establishes the employer's
liability for part of a claim but makes a full and
final disposition of other parts of a claim.

5. A contingent settlement may be made and
approved, conditioned upon subsequent approval by a
court or governmental agency, or upon any other
subsequent event that is expected to occur within one
vear from the date of the settlement. If the
subsequent approval or event does not occur, the
contingent settlement and its approval may be vacated
by order of the workers' compensation commissioner
upon a petition for vacation filed by one of the
parties or upon agreement by all parties. If a
contingent settlement is wvacated, the running of any
period of limitation provided for in section 85.26 is
tolled from the date the settlement was initially
approved until the date that the settlement is
vacated, and the claim is restored to the status that
the claim held when the contingent settlement was

H-1103 -1-
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2
1 initially approved.

Page

The contingency on a settlement

2 lapses and the settlement becomes final and fully
3 enforceable if an action to vacate the contingent

4 settlement or to extend the period of time allowed for

5 the subsequent approval or event to occur is not

6 initiated within one year from the date that the

7 contingent settlement was initially approved.

The parties may agree that settlement proceeds,

6
9 which are paid in a lump sum,

8

are intended to

10 compensate the injured worker at a given monthly or

11 weekly rate over the life expectancy of the injured

neither the

If such an agreement is reached,
13 weekly compensation rate which either has been paid,

12 worker.

nor the

throughout the case,
15 maximum statutory weekly rate applicable to the injury

14 or should have been paid,

the rate set forth in the

17 settlement agreement shall be the rate for the case.

Instead,

16 shall apply.

c3 oy

23]

a
IO T OC oppPp T oot aITTECT o0

L X3

oLy

et

T ISP, A B
T O TTIC T W LICO 100

o~
W

LankZy
TTIY

18

19 ewidence—ofabonafide dispute—existsconcerning any

20

+ 1 £+ I rier e
CIIC— O T OwW IS

£
A =

+ 1
cITrsT

o 33 O
[\ Wy 07 I WP N 45 S W g iy

-
T

R P
—LJ.IJ \AJ__Y

al s meal
i Mg A9 LN Wy e e p 0 ) 3 A

T

21

+ 1 man ] v
CITC T T oy IinTITe S

3o
o ST O

o

22
23
24

EEEAWa PN
HHGCE

fl
3o

CENXT ot
TTo T T

7

1

= PaSE =Y 3
o Gl O Yy e U v o

EERNE TN
TIraTt

Th
F oy P A

2
=y

O

25

‘: fa il o T B W W
TToout

+ 1
LD W

n
T

Tl
Wit

QE g hiosro i
ITTCOV 1A ll e
£+l

O e & O

.

+ 4
g w1 )
ot

P o3
[}

b

EEIE I A
PTrov=TaCC—ITT

nxr

26

T

Tammidt b o
[0 Syl iy ) 1) W Sy W G B G

£

o o b
CIITC— o Ccoroc T T O

r P
OO T

FOR RN SN S

o aooCTTTO

WIS O 1o
Qe DL
OO~ 07

I1xzeod g o
[N R VAL Wi W § [ =

ST
TITTv

27

£
LT A

PN
T

o3
LTIy

oo
TICTOO

n
TT

ot o P2
S CCTTTOTT

Fa)

p=y
o g =y

28

PR S A £ Lo et o

ol o
AT e

TT

=) |

TITITD

A my

s

(i e mp v 3

a1 1 £

sz ! o
[ R 4 e se g v gy > gt

I
ciITo— POy T

ool Incgs i
\NPE P I N AN W § U‘Y

LR N
wWThO

O
_LLLJ L/L.L_Y

Tha
—1r 11

4
“T

32

o
-
P
— P
— @
- [16]
ul
H Y
—H D
-H
® fn_..
by
b
n
D
kY n
b -h
s
uly Y
H
4
4} D
o
[i9]
- o}
11[_
D MO
b el
D ey
8 (O
0, -f
£ A&
D K3
b -~
£ oo
iy D
-_-L
D 4P
H 1y}
jis] (]
- -
¢ X
l.\l* V
b
D @
ne HH
1b
& .
b up
b
o
|_‘l_
o < W0
MMM

PP

NN EESEE NPT VDN i WP Bac
TIITO T T I T oo T oy T e

=

T CCOTTO T O

SOOIy

jer L

-

T

ERECNE TR S
TIT JOL Y«

~
[}

Iz

I

+ha

P
\_,uuu.;xx\j

o

3

e

£

PR ENPE SEPNEENE I - |

TSI T oy T T

IT

R I N W e

[ ™ 3 N Jy wry o o 39 N g my o g

(=3

N
L=

N
L& Ny 4y L

tga 1 1 €227

A s e s gy > g 2

+ 1
TIT

a_Iaxz

oo ST Y

VR

R
WD

KRR
LJ.,\_J L/lJ__Y

41
42
43

r 3 o Oy
. pupry o yw R WS yw)

=

3K

arary |

£
crrC—CmpPToy

P R
A u\ju_l_.uu\_

PN ERCNENECS ST S I B RPNE SN

3

CIrT T oL oy T CTTT

+1

<

s ]
OOy

FERE R 2N
oOCTTT

E2Y
% g o my

o

E=N
Mo

(wawy

0 []

0
. . .
oo angreen el ez 4l EENE TR T

_;_LL_J LY «

TIT

CTITooSo U o T Oy

A settlement shall be approved by the workers'

49

50 compensation commissioner i1f the parties show all of
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the following:

a. Substantial evidence exists to support the
terms of the settlement.

b. Waiver of the employee's right to a hearing,
decision, and statutory benefits is made knowingly by
the employee.

c. The settlement is a reasonable and informed
compromise of the competing interests of the parties.

If an employee is represented by legal counsel, it
is presumed that the required showing for approval of
the settlement has been made.

8. Approval of a settlement by the workers'
compensation commissioner shald—Pe is binding on the
parties and shall not be construed as an original
proceeding. Notwithstanding any provisions of this
chapter and chapters 85A, 85B, 86, and 87, an approved
compromise settlement shall constitute a final bar to
any further rights arising under this chapter and
chapters 85A, 85B, 86, and 87+—=Sweh regarding the
subject matter of the compromise and a payment made
pursuant to a compromise settlement agreement shall
not be construed as the payment of weekly
compensation."

2. Page 2, by inserting after line 1 the
following: :

"Sec. . Section 85.71, Code 2005, is amended by
adding the following new subsection:

NEW SUBSECTION. 5. The employer has a place of
business in Iowa, and the employee is working under a
contract of hire which provides that the employee's
workers' compensation claims be governed by Iowa law.

Sec. . Section 86.24, subsection 4, Code 2005,
is amended to read as follows:

4. A transcript of a contested case proceeding
shall be provided by an appeallng party at the party

cost uud an—affidavit
1

S sz A2
A Ul T

+

o

Sec. ___. Section 87.14A, Code 2005, is amended to
read as follows:

87.14A INSURANCE 6R—RSNB REQUIRED.

An employer subject to this chapter and chapters
85, 85A, 850B, and 86 shall not engage in business
without first obtaining insurance covering
compensation benefits or obtaining relief from

H-1103 -3-
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Page 4
1 insurance as provided in this chapter er—furaishing o
2 bend—pursvant—teo seekieon87-316. 1A person who
3 willfully and knowingly violates this section is
4 guilty of a class "D" felony.
5 Sec. _ . Section 87.19, unnumbered paragraph 1,
6 Code 2005, is amended to read as follows:
7 Upon the receipt of information by the workers'

8 compensation commissioner of any employer failing to
9 comply with seetiens—87I6—and—871+ section 87.144,
10 the commissioner shall at once notify such employer by
11 certified mail that unless such employer comply with
12 the requirements of law, legal proceedings will be

13 instituted to enforce such compliance.

14 Sec. . Section 87.20, Code 2005, is amended to
15 read as follows:
16 87.20 REVOCATION OF RELEASE FROM INSURANCE.

17 The insurance commissioner with-the econecurrenece—of
18 theworkers' compensation—commissioner may, at any

19 time, upon reasonable notice to such employer and upon
20 hearing, revoke for cause any order theretofore made
21 relieving any employer from carrying insurance as

22 provided by this chapter.”

23 3. Page 2, by inserting after line 27 the

24 following:

25 "Sec. . Sections 87.16 and 87.17, Code 2005,
26 are repealed.™

27 4. Title page, by striking line 4, and inserting
28 the following: "and workers' compensation."

29 5. By renumbering as necessary.

By STRUYK of Pottawattamie
H-1103 FILED MARCH 17, 2005

HOUSE FILE 702

H-1169

1 Amend the amendment, H-1103, to House File 702 as
2 follows:

3 1. Page 4, by inserting after line 22 the

4 following:

5 ‘" . Page 2, by striking lines 26 and 27 and

6 inserting the following: "was obtained, and shall

7 make the information documented available upon

8 request.""

By STRUYK of Pottawattamie

JENKINS of Black Hawk
H-1169 FILED MARCH 23, 2005
ADOPTED
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HOUSE FILE 102

BY COMMITTEE ON COMMERCE,
REGULATION AND LABOR

(SUCCESSOR TO HSB 130)
(As Amended and Passed by the House March 23, 2005)

Passed House, Date Passed Senate, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the responsibilities of divisions within the
department of workforce development, including training for
occupational safety and health inspections and investigations,
and workers' compensation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

House Amendments

HF 702
kh/es/25
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Section 1. Section 85.27, subsection 7, Code 2005, is
amended to read as follows:

7. 1If, after the third day of incapacity to work following
the date of sustaining a compensable injury which does not
result in permanent partial disability, or if, at any time
after sustaining a compensable injury which results in
permanent partial disability, an employee, who is not
receiving weekly benefits under section 85.33 or section
85.34, subsection 1, returns to work and is required to leave
work for one full day or less to receive services pursuant to
this section, the employee shall be paid an amount equivalent
to the wages lost at the employee's regular rate of pay for
the time the employee is required to leave work. For the
purposes of this subsection, "day of incapacity to work" means

eight hours of accumulated absence from work due to incapacity

to work or due to the receipt of services pursuant to this

section. The employer shall make the payments under this .

subsection as wages to the employee after making such
deductions from the amount as legally required or customarily
made by the employer from wages. Payments made under this
subsection shall be required to be reimbursed pursuant to any
insurance policy covering workers' compensation. Payments
under this subsection shall not be construed to be payment of
weekly benefits.

Sec. 2. Section 85.35, Code 2005, is amended to read as

follows:

85.35 SEPPHEMENT-IN-CONTESTEB-EASE SETTLEMENTS.

l. The parties to a contested case or persons who are

involved in a dispute which could culminate in a contested

case may enter into a settlement of any claim arising under

this chapter or chagter 85A, 85B, or 86, providing for £inal

disposition of the claimy-proevided-that-no-finai-disposition

affeecting-rights-to-future-benefits-may-be-had-when-the-oniy

di:spute—is—the—degree—of—d:i:sabiiitz—resu}ting-from—an—injury ‘

for-which-an-award-for—payments—or-agreement—for-settiement

-1-
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under—seetien-86-13-has-been-made. The settlement shall be in

writing on forms prescribed by the workers' compensation

commissioner and submitted to the workers' compensation

commissioner for approval.

2. The parties may enter into an agreement for settlement

that establishes the employer's liability, fixes the nature

and extent of the employee's current right to accrued

benefits, and establishes the employee's right to statutory

benefits that accrue in the future.

3. The parties may enter into a compromise settlement of

the employee's claim to benefits as a full and final

disposition of the claim.

4, The parties may enter into a settlement that is a

combination of an agreement for settlement and a compromise

settlement that establishes the employer's liability for part

of a claim but makes a full and final disposition of other

parts of a claim.

5. A contingent settlement may be made and approved,

conditioned upon subsequent approval by a court or

governmental agency, or upon any other subsequent event that

is expected to occur within one year from the date of the

settlement. If the subsequent approval or event does not

occur, the contingent settlement and its approval may be

vacated by order of the workers' compensation commissioner

upon a petition for vacation filed by one of the parties or

upon agreement by all parties. If a contingent settlement is

vacated, the running of any period of limitation provided for

in section 85.26 is tolled from the date the settlement was

initially approved until the date that the settlement is

vacated, and the claim is restored to the status that the

claim held when the contingent settlement was initially

approved. The contingency on a settlement lapses and the

settlement becomes final and fully enforceable if an action to

vacate the contingent settlement or to extend the period of

time allowed for the subsequent approval or event to occur is

-2-
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not initiated within one year from the date that the

contingent settlement was initially approved.

6. The parties may agree that settlement proceeds, which

are paid in a lump sum, are intended to compensate the injured

worker at a given monthly or weekly rate over the life

expectancy of the injured worker. If such an agreement is

reached, neither the weekly compensation rate which either has

been paid, or should have been paid, throughout the case, nor

the maximum statutory weekly rate applicable to the injury

shall apply. Instead, the rate set forth in the settlement

agreement shall be the rate for the case.

Phe-settiement-shati-not-be-approved-uniess-evidence-of-a

bena—fide-dispute—exists—concerning—any—ef—the—fciiowing;

t---Phe-ctaimed-injury-arocse-out-of-or-in-the-course-of-the

empioyments

2---Phe-injured-empioyee-gave-notice-under-section-85-23<

3v--Whether-or-net-the-statutes-of-timitations-as-provided

in-seetiton-85-26-have-run---When-the-issve-invetved-is—whether

er-not-the-statute-of-trimitations-of-seetion-85+-267—subsection

2y-has-runy-the-finai-disposition-shati-pertain-to-the-right

to-weekilty-compensation-uniess-otherwise-provided-for-in

subsection-7-of-this-seecttons

4--—Fhe-injury-was—caused-by-the-empitoyeets-witifui-intent

to-injure—the—empioyee*s—se}f—or—to—wi}ifui}y—igjure—anotherv

5--—Intexiecationy-which-ditd-not-arise-ouvt-of-and-in-the

course-of-empltoyment-but-which-was-due-to-the-effectas-of

atecohoi-or-another-narcoticy-depressanty;—-stimuiants

hatiueinogeniey-or-hypnotie-drug-not-preseribed-by-an

authorized-medical-practitioner;-was-a-substantial-factor-in

causing-the-emptoyeelts—injurys

6--—Fhe-injury-was-caused-by-the-witifui-act-of-a-third

party—directed—against—the—empioyee—for—reasons—gersonai—to

such-emgioyeef
F+—-—-Fhis-echapter—-or—chapter-85A;-85B7-86-or-87-appties-to ' .
the:Party-making-the—eiaimv




O 00 o U B W NN

W W W w w W N NDNDNDNDMNDNDNDNDDNDDNDMNNHE R AP PHEP A BE AR
Vb W N H O W 0N O B b WK H O W O N O 00 W N -+ O

8z--A-substantiai-portion-of-the-citaimed-disabitity-is

reiated—to—physicai;er—menta}—cenditions—ether—than—those

caused—by—the-injurz:

7. A settlement shall be approved by the workers'

compensation commissioner if the parties show all of the

following:
a. Substantial evidence exists. to support the terms of the

settlement.

b. Waiver of the employee's right to a hearing, decision,

and statutory benefits is made knowingly by the employee.

c. The settlement is a reasonable and informed compromise

of the competing interests of the parties.

If an employee is represented by legal counsel, it is

presumed that the required showing for approval of the

settlement has been made.

8. Approval of a settlement by the workers' compensation

commissioner shati-be is binding on the parties and shall not

be construed as an original proceeding. Notwithstanding any

provisions of this chapter and chapters 85A, 85B, 86, and 87,

an approved compromise settlement shall constitute a final bar

to any further rights arising under this chapter and chapters
85A, 85B, 86, and 87+---Such regarding the subject matter of
the compromise and a payment made pursuant to a compromise

settlement agreement shall not be construed as the payment of

weekly compensation.

Sec. 3. Section 85.38, subsection 2, unnumbered paragraph
2, Code 2005, is amended to read as follows:

If an employer denies liability under this chapter, chapter
85A, or chapter 85B, for payment for any medical services
received or weekly compensation requested by an employee with

a-disabittity, and the employee is a beneficiary under either
an individual or group plan for nonoccupational illness,
injury, or disability, the nonoccupational plan shall not deny
payment for-the-mediecai-services-received of benefits under
the plan on the basis that the employer's liability fer-the

-4
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medicat-servieces under this chapter, chapter 85A, or chapter
85B is unresolved.
Sec. 4. Section 85.71, Code 2005, is amended by adding the

following new subsection:

NEW SUBSECTION. 5. The employer has a place of business
in Iowa, and the employee is working under a contract of hire

which provides that the employee's workers' compensation

claims be governed by Iowa law.

Sec. 5. Section 86.24, subsection 4, Code 2005, is amended

to read as follows:

4. A transcript of a contested case proceeding shall be

Emovided by an appealing party at the party's cost and-an

affidavit-shati-be-fited-by-the-appeating-party-or-the-party's

attorney-with-the-workersl-compensation-commissioner-within

ten-days-after-the-£filing-of-the-appeat-to-the-workerst
compensation-commissioner-stating-that-the-transeript-has-been

ordered-and-identifying-the-name-and-address-of-the-reporter

or-reporting-£firm-from-which-the-transeript-has-been-ordered.

Sec. 6. Section 87.14A, Code 2005, is amended to read as
follows:

87.14A INSURANCE OR-BONDP REQUIRED.

An employer subject to this chapter and chapters 85, 85A,
85B, and 86 shall not engage in business without first

obtaining insurance covering compensation benefits or

obtaining relief from insurance as provided in this chapter eor

furnishing-a-bond-pursuant-te—-section-87+36. A person who

willfully and knowingly violates this section is quilty of a
class "D" felony. '

Sec. 7. Section 87.19, unnumbered paragraph 1, Code 2005,

is amended to read as follows:

Upon the receipt of information by the workers'

compensation commissioner of any employer failing to comply

with seections-87<-16-and-8%<-1% section 87.14A, the commissioner

shall at once notify such employer by certified mail that

unless such employer comply with the requirements of law,

-5-




legal proceedings will be instituted to enforce such

compliance.

follows:

Sec. 8. Section 87.20, Code 2005, is amended to read as

87.20 REVOCATION OF RELEASE FROM INSURANCE. ]
The insurance commissioner with-the-cenceurrence-of-the

workersl-compensation-commissioner may, at any time, upon

reasonable notice to such employer and upon hearing, revoke

for cause any order theretofore made relieving any employer

from carrying insurance as provided by this chapter.

Sec. 9. Section 88.2, subsection 1, Code 2005, is amended
to read as follows:

1. The labor commissioner, appointed pursuant to section
91.2, and the division of labor services of the department of
workforce development created in section 84A.1 shall
administer this chapter. The labor commissioner's primary

responsibility in administering this chapter shall be to make

workplace safety the predominant concern, ensuring consistent

enforcement interpretations and agency policies that support

the state's general business climate.
Sec. 10. Section 88.16, subsection 1, Code 2005, is
amended to read as follows:

1. The commissioner shall conduct directly or by contract,
educational programs to provide an adequate supply of
qualified personnel to administer this chapter and
informational programs on the importance of and proper use of
adequate safety and health equipment. The commissioner shall

provide continuous and timely documentation of all training

completed by the commissioner and the commissioner's

representatives, the dates on which the training was

completed, a record of the commissioner's and the

commissioner's representatives' inspection experience within

the defined sectors of the North American industry

classification system, and the dates on which the experience

was obtained, and shall make the information documented

-6-
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available upon request.

Sec. 1ll.

Sections 87.16 and 87.17, Code 2005, are

repealed.

HF 702
kh:nh/es/25

i




O 0 N O B & W N K

10
11
"12
13
14
15
16

STRUY N, cH
FReeMAN
Wise

Passed House, Date

Vote:

Ayes

fed v

OMMERCE, REGULATION & LABOR

St
| |
st Dz HSB 130

Nays
Approved

HOUSE FILE
BY (PROPOSED COMMITTEE ON
 COMMERCE, REGULATION
AND LABOR BILL BY
CHAIRPERSON JENKINS)

Passed Senate, Date

Vote: Ayes Nays

A BILL FOR

An Act relating to the labor commissioner's regulatory duties and

responsibilities regarding occupational safety and health,

including training for inspections and investigations.
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Section 1. Section 88.2, subsection 1, Code 2005, is
amended to read as follows:

1. The labor commissioner, appointed pursuant to section
91.2, and the division of labor services of the department of
workforce development created in section 84A.1 shall

administer this chapter. The labor commissioner's primary

responsibility in administering this chapter shall be to make

workplace safety the predominant concern, ensuring consistent

enforcement interpretations and agency policies that support

the state's general business climate.

Sec. 2. Section 88.6, Code 2005, is amended by adding the
following new subsection:

NEW SUBSECTION. 10. TRAINING FOR INSPECTIONS. For
purposes of subsection 1, the credentials presented by the

commissioner or the commissioner's representative shall
include, but are not limited to, evidence that the
commissioner or the commissioner's representative has received
industry-specific training within the defined sectors of the
North American industry classification system within a two-
year period preceding the inspection or investigation.

Sec. 3.
to read as follows:

Section 88.16, subsection 1, Code 2005, is amended

1. The commissioner shall conduct directly or by contract,.

educational programs to provide an adequate supply of
qualified personnel to administer this chapter and
informational programs on the importance of and proper use of

adequate safety and health equipment. The commissioner shall

provide continuous and timely documentation of the training

conducted by the commissioner, and dates on which the training

was completed by the commissioner or the commissioner's

representative pursuant to section 88.6, subsection 10, on the

official web page of the division of labor services.
, EXPLANATION
This bill establishes that the labor commissioner's primary

responsibility in administering the Code chapter regulating
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occupational safety and health, Code chapter 88, is to make
workplace safety the predominant concern, ensuring consistent
enforcement interpretations and agency policies that support
the state's general business climate. The bill also requires
that the commissioner, or the commissioner's representative,
receive industry—specific training prior to conducting an
inspection or investigation under the Code chapter, and to
document such training on the agency's official web page.
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