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A BILL FOR 

1 An Act relating to the deregulation of communications services 

2 including considering market forces, eliminating accounting 

4 

5 

3 plan requirements, establishing antitrust procedures and 

remedies, eliminating reporting requirements, and providing a 

penalty. 
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1 Section 1. Section 476.10, subsections 1, 2, and 3, Code 

2 2005, are amended to read as follows: 

3 1. Except as provided in this section, the jurisdiction of 

4 the board as to the regulation of communications services is 

5 not applicable to a service or facility that is provided or is 

6 proposed to be provided by a telephone utility that is or 

7 becomes subject to effective competition, as determined by the 

8 board. 

9 a. In determining whether a service or facility is or 

10 becomes subject to effective competition, the board shall 

11 consider, among other factors, whether a comparable service or 

12 facility is available from a supplier other than the telephone 

13 utility in the geographic market being considered by the board 

14 and whether market forces in that market are sufficient to 

15 assure just and reasonable rates without regulation. 

16 b. When considering market forces in the market proposed 

• 

17 to be deregulated, the board shall consider factors including ~ 

18 but not limited to the presence or absence of all of the 

19 following: 

20 Pl Wireless communications services. 

21 (2) Cable telephony services. 

22 (3) Voice over internet protocol services. 

23 ! 4) Economic barriers to the entry of competitors or 

24 potential competitors in that market. 

25 c. In addition to other services or facilities previously 

26 deregulated, effective July 1, 2005, and at the election of 

27 each telephone utility subject to rate regulation, the 

28 jurisdiction of the board is not applicable to the retail rate 

29 regulation of business and retail local exchange services 

30 provided throughout the state except for single line flat-

31 rated residential and business service rates provided by a 

32 telephone utility subject to rate regulation on or after 

33 January 1, 2005. For each such telephone utility, the initial 

34 single line flat-rated residential and business service rates 

35 shall be the corresponding rates charged by the utility as of 
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1 January 1, 2005. The initial single flat-rated residential 

2 service rates may be increased by an amount not to exceed one 

3 dollar per twelve-month period beginning July 1, 2005, and 

4 ending June 30, 2008. The initial single flat-rated business 

5 service rates may be increased by an amount not to exceed two 

6 dollars per twelve-month period beginning July 1, 2005, and 

7 ending June 30, 2008. However, the single line flat-rated 

8 residential service rate shall not exceed nineteen dollars per 
9 month and the single line flat-rated business service rate 

10 shall not exceed thirty-eight dollars per month prior to July 
11 1, 2008, not including charges for extended local calling area 

12 service, regulatory charges, taxes, and other fees. If a 

13 telephone utility fails to impose the rate increase during any 

14 twelve-month period, the utility shall not impose the unused 

15 increase in any subsequent year. The rate increases permitted 

16 pursuant to this section shall be in addition to any increases 
17 permitted pursuant to section 476.97, subsection 11, paragraph 

18 ''e", subparagraph (1). 

19 A telephone utility that elects to increase single line 
20 flat-rated residential and business service rates pursuant to 

21 this paragraph ''c'' shall offer digital subscriber line 

22 broadband service in all of the telephone utility's exchanges 

23 in this state within eighteen calendar months of the first 

24 rate increase made pursuant to this paragraph "c" by the 
25 telephone utility. The board may extend this deadline by up 
26 to nine calendar months for good cause. The board may assess 

27 a civil penalty or require a refund of all incremental revenue 

28 resulting from the rate increase initiated pursuant to this 

29 paragraph "c" if the telephone utility fails to offer digital 

30 subscriber line broadband service within the time period 

31 required by this unnumbered paragraph. 

32 Effective July 1, 2008, the retail rate jurisdiction of the 

33 board shall not be applicable to single line flat-rated 

34 residential and business service rates unless the board during 
35 the first six calendar months of 2008 elects to extend its 
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1 retail rate jurisdiction over single line flat-rated 

2 residential and business service rates provided by a 
3 previously rate-regulated telephone utility. The board 

4 extend its jurisdiction pursuant to this paragraph for 

5 more than two years and may do so only after the board 

6 that such action is necessary for the public interest. 
7 board shall provide the general assembly with a copy of 

8 order to extend its jurisdiction and shall permit any 
9 telephone utility subject to the extension to increase 

10 line flat-rated residential and business service rates 

may 

not 

finds 

The 

any 

single 

by an 
11 amount up to two dollars during each twelve-month period of 

12 the extension. If a telephone utility fails to impose such a 

13 rate increase during any twelve-month period, the utility may 

14 not impose the unused increase in any subsequent year. 

15 2. Bereg~~et±eft Except as provided in subsection 1, 

16 paragraph ''c'', deregulation of a service or facility for a 
17 utility is effective only after e%~-e£-the-£e~~ewing~ 

18 e~--A ~ finding of effective competition by the board. 

19 b~--E~ect±en-by-e-~t±~±ty-~rev±d±ng-the-serv±ce-er-£ec±~±ty 

20 te-£i~e-e-dereg~ietien-ecce~nt±ng-~~en~ 

21 e~--A~~reve%-e£-e-~t±i±tyLs-dereg~ietien-eceo~nting-~ieft-by 

22 tl'le-boerd~ 

23 3. If the board determines finds that a service or 

24 facility is subject to effective competition eftd-e~~roves-the 
25 ~t±i±tyLs-dereg~%etion-ecce~nting-~ien, the board shall 

26 deregulate 

27 Sec. 2. 

28 follows: 

the service or facility within a reasonable time. 

Section 476.55, Code 2005, is amended to read as 

29 476.55 COMPLAINT OF ANTITRUST ACTIVITIES. 

30 1. An application for new or changed rates, charges, 

31 schedules or regulations filed under this chapter, or an 
32 application for a certificate or an amendment to a certificate 

33 submitted under chapter 476A, by an electric transmission line 

34 utility or a gas pipeline utility or a subsidiary of either 
35 shall not be approved by the board if, upon complaint by an 
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Iowa electric or gas utility, the board finds activities which 

create or maintain a situation inconsistent with antitrust 

laws and the policies which underlie them. The board may 

grant the rate or facility certification request once it 

determines that those activities which led to the antitrust 

complaint have been eliminated. However, this subsection does 

not apply to an application for new or changed rates, charges, 

schedules or regulations after the expiration of the ten­

month limitation and applicable extensions. 
2. Notwithstanding section 476.10, the board may receive a 

complaint that a local exchange service provider has engaged 

in an activity that is inconsistent with antitrust laws and 

the policies which underlie them. If, after notice and 

opportunity for hearing, the board finds that a local exchange 

service provider has engaged in an activity that is 

inconsistent with antitrust laws and the policies which 

underlie them, the board may order any of the following: 
18 a. The local exchange service provider to adjust retail 

19 rates in an amount sufficient to correct the antitrust 

20 activity. 

21 b. The local exchange service provider to pay actual 

22 damages and any other costs incurred by the complainant for 
23 the pursuit of the complaint. 
24 

25 

26 
27 

28 

29 

30 

31 

32 

33 

34 

35 

c. Either the local exchange provider or the complainant 

to pay the costs of the complaint proceeding before the board, 
and the other party's reasonable attorney fees. 

Sec. 3. Section 476.98, Code 2005, is repealed. 

EXPLANATION 

This bill relates to the deregulation of communications 

services by the utilities board of the utilities division of 
the department of commerce. 

Under current law, before deregulating communications 

services, the board must determine whether the communications 
service or facility provided is subject to effective 

competition by considering whether a comparable service is 
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1 being provided by another supplier in the same geographic 

2 market and whether market forces in that market are sufficient 

3 to assure just and reasonable rates without regulation. The 

4 bill directs the board to consider, when considering market 

5 forces in a market proposed to be deregulated, the presence or 

6 absence of wireless communications services, cable telephony 

7 services, voice over internet protocol services, and economic 
8 barriers to the entry of competitors or potential competitors 
9 in that market. 

10 The bill provides that effective July 1, 2005, all retail 

11 rates of business and retail local exchange services shall no 

12 longer be regulated by the board except for single line flat-

13 rated residential and business service rates provided by a 

14 telephone utility. The single line flat-rated residential 

15 service rates may be increased by $1 each 12-month period 

16 beginning July 1, 2005, and ending June 30, 2008. The single 

17 line flat-rated business service rates may be increased by $2 

18 each 12-month period beginning July 1, 2005, and ending June 

19 30, 2008. The rate increases may not exceed $19 per month for 

20 residential rates and $38 for the business rates. The rate 

21 increases allowed by the bill are in addition to rate 
22 increases allowed under current law for inflation as measured 

23 by the gross domestic product price index. A telephone 

24 utility which increases its rates as allowed by the bill is 

25 required to offer broadband internet service in all exchanges 

26 of the utility within 18 months of the first rate increase. 

27 The board may assess a civil penalty or require refunds of a 

28 telephone utility that fails to offer broadband service as 

29 required. 

30 The bill provides that effective July 1, 2008, all retail 

31 rates of single line flat-rated residential and business 

32 services shall not be regulated by the board unless the board 

33 elects to extend its jurisdiction for not more than two years 

34 and only if the extension is necessary for the public 

35 interest. The bill eliminates the requirement that a 
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1 deregulation accounting plan be filed with the board prior to 

2 deregulation. 

3 The bill provides for antitrust or what are commonly known 

the board to 4 as predatory pricing protections 

5 receive a complaint that a local 

6 engaged in antitrust activities. 
7 opportunity for a hearing on the 

by permitting 
exchange service provider has 

The board shall provide an 

issue and upon finding 

8 antitrust activities the board may require a local exchange 

9 provider to adjust its retail rates to correct the antitrust 

10 activities and pay actual damages and other costs incurred by 

11 the complainant. The court may award costs and attorney fees 

12 to either the complainant or the local exchange service 
13 provider. 

14 The bill repeals Code section 476.98 requiring the consumer 

15 advocate to calculate an estimate of the return of a local 

16 exchange carrier operating under price regulation as if the 

17 carrier were subject to rate-of-return regulation, and to 

18 provide a report to the general assembly regarding the results 

19 of the calculation and a recommendation as to requiring a 

20 different form of rate 
21 

22 

23 
24 

25 

26 

27 
28 

29 

30 

31 

32 

33 

34 

35 

regulation. 
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HOUSE FILE 277 
H-1025 

1 ~~end House "i:e 277 as follows: 
2 1. Page 4, by striking line 11 and inserting the 
3 following: "complaint from a local exchange carrier 
4 that another loca: exchange carrie~ has engaged''. 
5 2. Page 4, line 13, by inserting after the word 
6 "them.'' the followi~g: ''Fo~ pu=poses of this 
7 subsection, •:ocal exchanae carrier'' means the same as 
8 defined in section 476.96 and includes a city utility 
9 authorized purs~ant to section 388.2 to provide local 

10 exchange services." 
11 3. Page 4, l:'.ne 15, by striking tt:e words 
12 "service provider'' and inserting the following: 
13 "carrier". 
14 4. Page ~. :ine l8, by st=iking the words 
15 
16 

"service provide~·· and i~serting the following: 
"carrie.::- 11

• 

17 5. Page 4, lines 21 and 22, by striking the wo~ds 
:8 ''service provider 

and inserting tt:e 
6. Page 4, by 

fo:Clowing: 2: 
22 
23 
24 

to pay actual damages and any other" 
following: "ca~rier to pay any". 
inserting afte~ :ine 23 the 

25 
26 
27 
28 
29 

''c. The local exchange car~ier to pay a civil 
penalty." 

7. Page 4, :;.ine 24, by striking the figure "c." 
and i:-.serting tt:e fo:lowing: "s!_,_" 

8. Page 4, l~ne 24, by striking tt:e word 
''provider'' a~d inserti~g the fo::owing: ''carrier''. 

9. Page ~. by inserting after line 26 the 
following: 

30 "This subsection st:a:~ r.ot be construed to modify, 
31 restrict, or limit the rigt:t o: a pe=son to bring a 
32 complaint under any othe~ provision of this chapter." 

By WATTS of Dallas 
WISE of Lee 

H-1025 ?ILED FEBRJARY 14, 2005 

I 



( 
H-1024 

Amend House F~le 7.77 a:o fol~ows: 
2 1. Page 4, by inserting before :ine 27 the 
3 fo:lowing: . 
~ 1'Sec. . Sectio~ 476.97, subsectton 12, Code 
5 2085, is ame:<deci by striking the sc:bsect~o:-,." 
6 2. ~~tle page, line 4, by i~se~ting a~ter the 
7 word ''req~i~emer1ts,'' the fo:~owi~g: ''eliminat~~g the 
8 Iowa broadba~d initiative,''. 
9 :J. By renunber i~g as necessary. _ 

By WATTS of Da_las 
SODERBS~G of Plynouth 

H-1024 r:~SD FEBRJARY :4, 20C5 

HOUSE FILE 277 
H-1028 

i A:r.e::d tr.e ume:~dme:~t, H-lJ2::, ~8 Eot.:se r::e 277 as 
2 :o:.:.ov:s: 

!r1sert:~g a~ter the word 
''·3 Qr~pet't~VP ·ora' c. ~'· . - - ~ ~. '-" -

':! i.;c.ge ~, .:.i :~e R, bv 
L; ".:..::cl<...(ies'' the: fo~low.:..ng; 
j cxc~ar:qe servi=c p~ovider 
(,a.;.ci". 

as dcf_rled ~n sectio~ 476.96 

2. Paqe 1, by i~serti~g after :i~e 32 tt1e 
e. fo~.:.ov:::>g: 
(1 

12 

. "An ~:--,ti trust. c:ct: vi t'; £or wh:..c~: c. ~onpla.:.nt nav 
f:lcd w:th the board p~rs::a:>t to th's subsect~on 
i~c~t~dcs but .:..s r1ot ~i~itea ~~o d red~ctio~! of a 
deregulated ret.ail se~vice rate below the 
cor~es or:ci~~c rat.e for wholesa~e ~~b~~dled ~ctwark 

~~ e:cDents aft_er ~:11:v 1, COS.'''' 

H-1028 
LOST 

By 'l'iE~Tt\~ER of Var. Buren 
F!LS2 FEBRCARY 16, 2805 

te 



BOUSE FILE 277 
B-1029 

l Amer.d House t;" •• . ~-e 277 as follows: 
2 l. Page 1, l.:ne 32, by striking the words "or 
3 after". 
4 2. Page 2, ~ine 2, by inserting before the word 
5 "service" the following: ·~onthly''. 

6 3. Page 2, line 5, by ~nserting before the word 
7 "service" the following: "monthly". 
8 4. Page 2, l~ne __ , by striking the words ••:oca: 
9 calling". 

10 5. Page 2, l~ne 12, by inse~ting after the word 
11 "fees." the fo:lowing: ''Each telephone ut~:ity's 
12 extended a'ea service rates sha:l not be greater than 
13 the corresponding rates charged by the telephone 
:4 utility as of Can~a'y 31, 2005. The board sha:: 
:5 deter~ine a telephone ~ti:~ty's extended area service 
16 rates for new extended area service established on or 
:7 a£ter .::dy :, 200_5." 
:8 6. Page 2, cine i 5, by str~king the word "The" 
19 and inserting the follow~ng: ":n addition to tl1e". 
20 7. Page 2, by striking lines 16 thro~gh 18, and 
21 insert~ng the following: "pursuant to th~s sect~on, 
22 the telephone util~ty may ad~ust ~ts single :ine flat-
23 rated residential and b~siness service rates by a 
24 percentage equal to the ~est recent annua: percentage 
25 change in the gross domest~c product price :ndex as 
26 published by the fede,a: government. The board may 
27 a:so author:ze acdct:ona: chances in the month:v rates 
28 for s:ng:e line ~:at-rated res~dential and business 
29 services LO ref:ect exogenous :actors beyond the 
30 control o: the telephone ~tllcty." 
31 8. Page 2, :ine 20, by str~king the word "and" 
32 and inserting the following: ''or''. 
33 9. ?age 2, 1i~e 35, by strik~~g the words ''e:ects 
34 to extend" and lr.sert~ng the following: "extends". 
35 lC. Page 3, Lne lC, by :nsert~ng after the word 
3E ''bus~ness'' the fo~:owi~g: ''mo~th~v''. 

By WATTS of Jallas 
H-1029 F:LEC FEBRCARY 16, 2005 
ADOP':'F.D 
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BY COMMITTEE ON COMMERCE, 

REGULATION AND LABOR 

(SUCCESSOR TO HSB 50) 

(As Amended and Passed by the House February 16, 2005) 

Rt' Passed 

Vote: 

House, Date 

Ayes 9.3 
3~7~a5 

Nays ~ 
Passed Senate, Date ~~~~~~ 
Vote: Ayes Jt1 Nays _.LI __ 

1 An 
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5 

6 BE 
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10 

11 

12 
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17 
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20 

Approved 

A BILL FOR 

Act relating to the deregulation of communications services 

including considering market forces, eliminating accounting 

plan requirements, establishing antitrust procedures and 

remedies, eliminating reporting requirements, eliminating the 

Iowa broadband initiative, and providing a penalty. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Deleted Language ~ 
House Amendments __________ __ 

HF 277 
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S.F. 

1 Section 1. Section 476.10, subsections 1, 2, and 3, Code 

2 2005, are amended to read as follows: 

3 1. Except as provided in this section, the jurisdiction of 

4 the board as to the regulation of communications services is 
5 not applicable to a service or facility that is provided or is 

6 proposed to be provided by a telephone utility that is or 

7 becomes subject to effective competition, as determined by the 
8 board. 

9 a. In determining whether a service or facility is or 

10 becomes subject to effective competition, the board shall 

11 consider, among other factors, whether a comparable service or 

12 facility is available from a supplier other than the telephone 

13 utility in the geographic market being considered by the board 
14 and whether market forces in that market are sufficient to 

15 assure just and reasonable rates without regulation. 

16 b. When considering market forces in the market proposed 

17 to be deregulated, the board shall consider factors including 

18 but not limited to the presence or absence of all of the 

19 following: 

20 (1) Wireless communications services. 

21 (2) Cable telephony services. 

22 (3) Voice over internet protocol services. 
23 (4) Economic barriers to the entry of competitors or 

24 potential competitors in that market. 

25 c. In addition to other services or facilities previously 

26 deregulated, effective July 1, 2005, and at the election of 

27 each telephone utility subject to rate regulation, the 

28 jurisdiction of the board is not applicable to the retail rate 

29 regulation of business and retail local exchange services 

30 provided throughout the state except for single line flat-

31 rated residential and business service rates provided by a 

~ 32 telephone utility subject to rate regulation on January 1, 

33 2005. For each such telephone utility, the initial single 

34 line flat-rated residential and business service rates shall 

35 be the corresponding rates charged by the utility as of 

-1-
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1 January 1, 2005. The initial single flat-rated residential 

3 
4 

5 
6 

7 

8 

9 

10 
11 

2 monthly service rates may be increased by an amount not to 

exceed one dollar per twelve-month period beginning July 1, 

2005, and ending June 30, 2008. The initial single flat-rated 

business monthly service rates may be increased by an amount 

not to exceed two dollars per twelve~month period beginning 
July 1, 2005, and ending June 30, 2008. However, the single 

line flat-rated residential service rate shall not exceed 

nineteen dollars per month and the single line flat-rated 

business service rate shall not exceed thirty-eight dollars 
per month prior to July 1, 2008, not including charges for 

extended area service, regulatory charges, taxes, and other 
fees. Each telephone utility's extended area service rates 

shall not be greater than the corresponding rates charged by 

the telephone utility as of January 31, 2005. The board shall 

determine a telephone utility's extended area service rates 

for new extended area service established on or after July 1, 

2005. If a telephone utility fails to impose the rate 

increase during any twelve-month period, the utility shall not 

impose the unused increase in any subsequent year. In 

~12 

e 

e 

13 

14 

15 

16 

17 

18 
19 

20 
21 addition to the rate increases permitted pursuant to this 

22 section, the telephone utility may adjust its single line 

23 flat-rated residential and business service rates by a 

25 

26 

27 

28 

24 percentage equal to the most recent annual percentage change 

in the gross domestic product price index as published by the 
federal government. The board may also authorize additional 

changes in the monthly rates for single line flat-rated 

residential and business services to reflect exogenous factors 

29 

30 

31 

32 

33 
34 

35 

ol of the 

A telephone utility that elects to increase single line 

flat-rated residential or business service rates pursuant to 

this paragraph "c" shalloffer digital subscriber line 

broadband service in all of the telephone utility's exchanges 

in this state within eighteen calendar months of the first 

rate increase made pursuant to this paragraph "c" by the 

-2-
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1 telephone utility. The board may extend this deadline by up 

2 to nine calendar months for good cause. The board may assess 

3 a civil penalty or require a refund of all incremental revenue 

4 resulting from the rate increase initiated pursuant to this 

5 paragraph ''c" if the telephone utility fails to offer digital 
6 subscriber line broadband service within the time period 

7 required by this unnumbered paragraph. 

8 Effective July 1, 2008, the retail rate jurisdiction of the 

9 board shall not be applicable to single line flat-rated 

10 residential and business service rates unless the board during 
11 the first six calendar months of 2008 extends its retail rate 
12 jurisdiction over single line flat-rated residential and 

13 business service rates provided by a previously rate-regulated 

14 telephone utility. The board may extend its jurisdiction 

15 pursuant to this paragraph for not more than two years and may 

16 do so only after the board finds that such action is necessary 

17 for the public interest. The board shall provide the general 

18 assembly with a copy of any order to extend its jurisdiction 

19 and shall permit any telephone utility subject to the 

20 extension to increase single line flat-rated residential and 

·21 business monthly service rates by an amount up to two dollars 

22 during each twelve month period of the extension. If a 

23 telephone utility fails to impose such a rate increase during 

24 any twelve-month period, the utility may not impose the unused 

25 increase in any subsequent year. 
26 2. Be~eg~ietion Except as provided in subsection 1, 

27 paragraph "c", deregulation of a service or facility for a 
28 utility is effective only after eii-o£-the-£oiiowing~ 

29 e~--A ~ finding of effective competition by the board. 

30 b~--B%eetion-by-e-~ti%ity-~~oviding-the-~e~viee-o~-£eeiiity 

31 to-£i%e-e-de~eg~%etion-eeeo~nting-~%en~ 
32 e~--A~~~ove%-o£-e-~tiiityi~-de~eg~ietion-eeeo~nting-~ien-by 

33 the-boe~d~ 
34 3. If the board dete~mine~ finds that a service or 

35 facility is subject to effective competition end-e~~~ove~-the 

-3-
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1 Ht±~±ty~s-deregH~et±oft-aeeOHftt±ftg-p~aft, the board shall 

2 deregulate 

3 Sec. 2. 

4 follows: 

the service or facility within a reasonable time. 
Section 476.55, Code 2005, is amended to read as 

5 476.55 COMPLAINT OF ANTITRUST ACTIVITIES. 

6 1. An application for new or changed rates, charges, 

7 schedules or regulations filed under this chapter, or an 
8 application for a certificate or an amendment to a certificate 

9 submitted under chapter 476A, by an electric transmission line 
10 utility or a gas pipeline utility or a subsidiary of either 

11 shall not be approved by the board if, upon complaint by an 
12 Iowa electric or gas utility, the board finds activities which 

13 create or maintain a situation inconsistent with antitrust 

14 laws and the policies which underlie them. The board may 

15 grant the rate or facility certification request once it 

17 

18 

19 

20 

16 determines that those activities which led to the antitrust 

complaint have been eliminated. However, this subsection does 
not apply to an application for new or changed rates, charges, 

schedules or regulations after the expiration of the ten­

month limitation and applicable extensions. 

21 

22 

23 

24 
25 

26 
27 

28 

29 

2. Notwithstanding section 476.10, the board may receive a 

complaint from a local exchange carrier that another local 

exchange carrier has engaged in an activity that is 

inconsistent with antitrust laws and the policies which 
underlie them. For purposes of this subsection, ''local 

exchange carrier'' means the same as defined in section 476.96 

and includes a city utility authorized pursuant to section 

388.2 to provide local exchange services. If, after notice 

and opportunity for hearing, the board finds that a local 

30 exchange carrier has engaged in an activity that is 

31 inconsistent with antitrust laws and the policies which 

32 underlie them, the board may order any of the following: 

33 a. The local exchange carrier to adjust retail rates in an 
34 amount sufficient to correct the antitrust activity. 

35 b. The local exchange carrier to pay any costs incurred by 

-4-
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l the complainant for the pursuit of the complaint. 

2 c. The local exchange carrier to pay a civil penalty. 

3 d. Either the local exchange carr1er or the compla1riant to 

4 pay-the costs of the complaint proceeding before the board, 

5 and the other party's reasonable attorney fees. 

6 This subsection shall not be construed to modify, restrict, 

7 or limit the right of a person to bring a complaint under any 

8 other provision of this chapter. 

9 Sec. 3. Section 476.97, subsection 12, Code 2005, is 

10 amended by strikin2 the subsection. 

ll Sec. 4. Section 476.98, Code 2005, is repealed. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

HF 277 
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EIGHTY FIRST GENERAL ASSEMBLY 
2005 REGULAR SESSION 

DAILY 

SENATE CLIP SHEET 

FEBRUARY 28, 2005 

BOOR l'l:LB 277 
S-3003 

1 Amend House File 277, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 2, line 1, by striking the word and 
4 figure "January 1," and inserting the following: 
5 "January 31,". 

COMMITTEE ON COMMERCE 
JERRY BEHN, CO-CHAIRPERSON 

STEVEN H. WARNSTADT, CO-CHAIRPERSON 

S-3003 FILED FEBRUARY 24, 2005 

i 

BWSB FII& 277 
S-3007 

1 Amend House File 277, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 

1. Page 4, line 28, by inserting after the word 
"services" the following: "and a facility-based 
wireline service provider competing in the same 
exchange as another local exchange carrier". 

By DAVID JOHNSON 

S-3007 FILED MARCH 2, 2005 
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A BILL FOR 

1 An Act relating to the deregulation of communications services 

2 

3 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

BE 

including determining comparable services, considering market 

forces, providing for expedited deregulation proceedings, 

eliminating accounting plan requirements, eliminating 

reporting requirements to the general assembly, and providing 

effective and retroactive applicability dates. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1748HC 81 

kk/sh/8 
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1 Section 1. Section 476.10, subsections 1, 2, and 3, Code 

2 2005, are amended to read as follows: 

3 1. Except as provided in this section, the jurisdiction of 

4 the board as to the regulation of communications services is 

5 not applicable to a service or facility that is provided or is 

6 proposed to be provided by a telephone utility that is or 

7 becomes subject to effective competition, as determined by the 

8 board. 

9 a. In determining whether a service or facility is or 

10 becomes subject to effective competition, the board shall 

11 consider, among other factors, whether a comparable service or 

12 facility is or may reasonably be expected to become available 

13 from a supplier other than the telephone utility in the 

14 geographic market being considered by the board and whether 

15 market forces in that market are sufficient to assure just and 

16 reasonable rates without regulation. 

17 b. The board shall consider all of the following services 

18 as comparable services or facilities to wireline 

19 communications services: 

20 (1) Wireless communications services. 

21 (2) Cable telephony services. 

22 (3) Voice over internet protocol services. 

23 c. When considering market forces in the market proposed 

24 to be deregulated, the board shall consider factors including 

25 but not limited to the presence or absence of all of the 

26 following: 

27 (1) Wireless communications services. 

28 (2) Cable telephony services. 

29 (3) Voice over internet protocol services. 

30 (4) Economic barriers to the entry of competitors or 

31 potential competitors in that market. 

32 d. If one or more telephone utilities providing wireline 

33 or cable telephony services, other than an incumbent telephone 

34 utility, offers services using the utility's own switching or 

35 loop facilities in at least two-thirds of a given geographic 
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1 market served by an incumbent telephone utility, a rebuttable 

2 presumption is established that effective competition exists 

3 for that geographic market and the incumbent utility may file 

4 a request for expedited deregulation proceedings for the 

5 geographic markets affected. The request for expedited 

6 deregulation shall describe the geographic markets alleged to 

7 be affected. Within thirty days after the request is filed 

8 and after opportunity for a hearing, the board shall issue an 

9 order granting or denying the request. 
10 e. In addition to other services or facilities previously 

11 deregulated, effective March 1, 2005, the jurisdiction of the 

12 board is not applicable to the regulation of any of the 

13 following services: 

14 (1) Business local exchange services provided throughout 

15 the state. 

16 (2) Residential additional line services provided 

17 throughout the state. 

18 (3) Except as regulation may be reimposed pursuant to 
19 subsection 6, residential local exchange services provided in 

20 the cities of Ames, Ankeny, Burlington, Cedar Falls, Cedar 

21 Rapids, Clinton, Council Bluffs, Davenport, Des Moines, 

22 Dubuque, Fort Dodge, Iowa City, Marshalltown, Mason City, 

23 Muscatine, Ottumwa, Sioux City, and Waterloo, as those cities 

24 are reflected in territory maps of the incumbent 

25 telecommunications provider for the applicable exchange. 

26 2. Be~e~tl~at±on Except as provided in subsection 1, 
27 paragraph "e", deregulation of a service or facility for a 

28 utility is effective only after all of the following: 

29 a. A finding of effective competition by the board. 

30 b. Election by a utility providing the service or facility 

31 to file a deregulation accounting plan but only if the utility 

32 providing the service or facility is subject to rate-of-return 
33 regulation at the time deregulation becomes effective. A 

34 deregulation accounting plan shall not be required for a 

35 utility operating under a price plan for the service or 
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1 facility proposed to be deregulated. 
2 c. Approval of a utility's deregulation accounting plan by 

3 the board, if a plan is required. 

4 3. If the board determines a service or facility is 

5 subject to effective competition and approves the utility's 

6 deregulation accounting plan, if a plan is required, the board 

7 shall deregulate the service or facility within a reasonable 

8 time. 
9 Sec. 2. Section 476.98, Code 2005, is repealed. 

10 Sec. 3. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES. 

11 This Act, being deemed of immediate importance, takes effect 

12 upon enactment and is retroactively applicable to March 1, 

13 2005. 
14 EXPLANATION 

15 This bill relates to the deregulation of communications 

16 services by the utilities board of the utilities division of 

17 the department of commerce. 

18 Under current law, before deregulating communications 

19 services, the board must determine whethe·r the communications 

20 service or facility provided is subject to effective 

21 competition by considering whether a comparable service is 

22 being provided by another supplier in the same geographic 

23 market and whether market forces in that market are sufficient 

24 to assure just and reasonable rates without regulation. The 
25 bill requires the board to consider whether a comparable 

26 service may reasonably be expected to become available from 
27 another supplier rather than only whether the service is 

28 actually available from another supplier. The bill also 

29 directs the board to consider wireless communications 

30 services, cable telephony services, and voice over internet 

31 protocol services to be services or facilities comparable to 

32 wireline communications services. The bill directs the board 

33 to consider, when considering market forces in a market 

34 proposed to be deregulated, the presence or absence of 

35 wireless communications services, cable telephony services, 
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1 voice over internet protocol services, and economic barriers 

2 to the entry of competitors or potential competitors in that 

3 market. The bill creates a rebuttable presumption of 

4 effective competition where a wireline or cable telephony 

5 provider other than an incumbent provider offers service using 

6 its own switching or loop facilities in two-thirds of a 

7 geographic market of an incumbent telephone utility. Where 

8 such a rebuttable presumption exists, the incumbent telephone 

9 utility can request an expedited deregulation proceeding 

10 before the board. 

11 The bill provides that effective March 1, 2005, all 

12 business local exchange services, residential additional line 
13 services, and residential local exchange services provided in 

14 certain exchanges shall no longer be regulated by the board. 

15 The bill provides that a deregulation accounting plan shall 

16 be filed only if the utility is subject to rate-of-return 

17 regulation. A deregulation accounting plan is not required 

18 for a utility operating under a price plan for the service or 

19 facility proposing to be deregulated. 

20 The bill repeals Code section 476.98 requiring the consumer 
21 advocate to calculate an estimate of the return of a local 
22 exchange carrier operating under price regulation as if the 

23 carrier were subject to rate-of-return regulation, and to 

24 provide a report to the general assembly regarding the results 

25 of the calculation and a recommendation as to requiring a 

26 different form of rate regulation. 

27 The bill takes effect upon enactment and is retroactively 

28 applicable to March 1, 2005. 

29 

30 

31 

32 

33 
34 

35 
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HOUSE FILE 277 

AN ACT 
RELATING TO THE DEREGULATION OF COMMUNICATIONS SERVICES 

INCLUDING CONSIDERING MARKET FORCES, ELIMINATING ACCOUNTING 
PLAN REQUIREMENTS, ESTABLISHING ANTITRUST PROCEDURES AND 
REMEDIES, ELIMINATING REPORTING REQUIREMENTS, ELIMINATING THE 
IOWA BROADBAND INITIATIVE, AND PROVIDING A PENALTY. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 476.1D, subsections 1, 2, and 3, Code 
2005, are amended to read as follows: 

1. Except as provided in this section, the jurisdiction of 
the board as to the regulation of communications services is 
not applicable to a service or facility that is provided or is 
proposed to be provided by a telephone utility that is or 
becomes subject to effective competition, as determined by the 
board. 

• • 
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~ In determining whether a service or facility is or 
becomes subject to effective competition, the board shall 
consider, among other factors, whether a comparable service or 
facility is available from a supplier other than the telephone 
utility in the geographic market being considered by the board 
and whether market forces in that market are sufficient to 
assure just and reasonable rates without regulation. 

b. When considering market forces in the market proposed 
to be deregulated, the board shall consider factors including 
but not limited to the presence or absence of all of the 
following: 

(1) Wireless communications services. 
(2) Cable telephony services. 
(3) Voice over internet protocol services. 
(4) Economic barriers to the entry of competitors or 

potential competitors in that market. 
c. In addition to other services or facilities previously 

deregulated, effective July 1, 2005, and at the election of 
each telephone utility subject to rate regulation, the 
jurisdiction of the board is not applicable to the retail rate 
regulation of business and retail local exchange services 
provided throughout the state except for single line flat­
rated residential and business service rates provided by a 
telephone utility subject to rate regulation on January 1, 
2005. For each such telephone utility, the initial single 
line flat-rated residential and business service rates shall 
be the corresponding rates charged by the utility as of 
January 31, 2005. The initial single flat-rated residential 
monthly service rates may be increased by an amount not to 
exceed one dollar per twelve-month period beginning July 1, 
2005, and ending June 30, 2008. The initial single flat-rated 

business monthly service rates may be increased by an amount 
not to exceed two dollars per twelve-month period beginning 
July 1, 2005, and ending June 30, 2008. However, the single 
line flat-rated residential service rate shall not exceed 
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nineteen dollars per month and the single line flat-rated 
bus.iness service rate shall not exceed thirty-eight dollars 
per month prior to July 1, 2008, not including charges for 
extended area service, regulatory charges, taxes, and other 
fees. Each telephone utility's extended area service rates 

shall not be greater than the corresponding rates charged by 
the telephone utility as of January 31, 2005. The board shall 
determine a telephone utility's extended area service rates 
for new extended area service established on or after July 1, 
2005. If a telephone utility fails to impose the rate 
increase during any twelve-month period, the utility shall not 
impose the unused increase in any subsequent year. In 
addition to the rate increases permitted pursuant to this 
section, the telephone utility may adjust its single line 
flat-rated residential and business service rates by a 
percentage equal to the most recent annual percentage change 
in the gross domestic product price index as published by the 
federal government. The board may also authorize additional 
changes in the monthly rates for single line flat-rated 
residential and business services to reflect exogenous factors 
beyond the control of the telephone utility. 

A telephone utility that elects to increase single line 
flat-rated residential or business service rates pursuant to 
this paragraph "c" shall offer digital subscriber line 
broadband service in all of the telephone utility's exchanges 
in this state within eighteen calendar months of the first 
rate increase made pursuant to this paragraph "c" by the 
telephone utility. The board may extend this deadline by up 
to nine calendar months for good cause. The board may assess 
a civil penalty or require a refund of all incremental revenue 
resulting from the rate increase initiated pursuant to this 
paragraph "c" if the telephone utility fails to offer digital 
subscriber line broadband service within the time period 
required by this unnumbered paragraph. 

• • 
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Effective July 1, 2008, the retail rate jurisdiction of the 
board shall not be applicable to single line flat-rated 
residential and business service rates unless the board during 
the first six calendar months of 2008 extends its retail rate 
jurisdiction over single line flat-rated residential and 
business service rates provided by a previously rate-regulated 
telephone utility. The board may extend its jurisdiction 
pursuant to this paragraph for not more than two years and may 
do so only after the board finds that such action is necessary 
for the public interest. The board shall provide the general 
assembly with a copy of any order to extend its jurisdiction 
and shall permit any telephone utility subject to the 

extension to increase single line flat-rated residential and 
business monthly service rates by an amount up to two dollars 
during each twelve-month period of the extension. If a 
telephone utility fails to impose such a rate increase during 
any twelve-month period, the utility may not impose the unused 
increase in any subsequent year. 

2. Bere~~%se~eft Except as provided in subsection 1, 
paragraph "c", deregulation of a service or facility for a 
utility is effective only after s%%-e£-ehe-£e%%ew~ft~~ 

&T--A ~ finding of effective competition by the board. 
bT--B%eee~eft-by-s-~e~%~ey-prev~d~ftg-~he-serv~ee-er-£se~%~ey 

ee-£~%e-a-dereg~%ae~eft-aeee~fte~ftg-p%aftT 

eT--Appreva%-e£-a-~e~%~eyLs-dereg~%ae~eft-aeee~ft~~ft~-p%aft-by 

the-besrdT 

3. If the board deeerm~ftes finds that a service or 
facility is subject to effective competition aftd-appreves-the 
~~~%~tyLs-dereg~%at~eft-seee~ftt~ftg-p%aft, the board shall 
deregulate the service or facility within a reasonable time. 

sec. 2. Section 476.55, Code 2005, is amended to read as 
follows: 

476.55 COMPLAINT OF ANTITRUST ACTIVITIES. 
~ An application for new or changed rates, charges, 

schedules or regulations filed under this chapter, or an 

• 



• 
House File 277, p. 5 

application for a certificate or an amendment to a certificate 
submitted under chapter 476A, by an electric transmission line 
utility or a gas pipeline utility or a subsidiary of either 
shall not be approved by the board if, upon complaint by an 
Iowa electric or gas utility, the board finds activities which 
create or maintain a situation inconsistent with antitrust 
laws and the policies which underlie them. The board may 

grant the rate or facility certification request once it 
determines that those activities which led to the antitrust 
complaint have been eliminated. However, this subsection does 
not apply to an application for new or changed rates, charges, 
schedules or regulations after the expiration of the ten­
month limitation and applicable extensions. 

2. Notwithstanding section 476.10, the board may receive a 
complaint from a local exchange carrier that another local 
exchange carrier has engaged in an activity that is 
inconsistent with antitrust laws and the policies which 
underlie them. For purposes of this subsection, "local 
exchange carrier" means the same as defined in section 476.96 
and includes a city utility authorized pursuant to section' 
388.2 to provide local exchange services. If, after notice 
and opportunity for hearing, the board finds that a local 
exchange carrier has engaged in an activity that is 
inconsistent with antitrust laws and the policies which 
underlie them, the board may order any of the following: 

a. The local exchange carrier to adjust retail rates in an 
amount sufficient to correct the antitrust activity. 

b. The local exchange carrier to pay any costs incurred by 
the complainant for the pursuit of the complaint. 

c. The local exchange carrier to pay a civil penalty. 
d. Either the local exchange carrier or the complainant to 

pay the costs of the complaint proceeding before the board, 
and the other party's reasonable attorney fees. 

This subsection shall not be construed to modify, restrict, 
or limit the right of a person to bring a complaint under any 
other provision of this chapter. 

• • 
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Sec. 3. Section 476.97, subsection 12, Code 2005, is 
amended by striking the subsection. 

Sec. 4. Section 476.98, Code 2005, is repealed. 

CHRISTOPHER C. RANTS 
Speaker of the House 

JEFFREY M. LAMBERTI 
President of the Senate 

I hereby certify that this bill originated in the House and 
is known as House File 277, Eighty-first General Assembly. 

MARGARET THOMSON 

~ Chief Clerk of the 
Approve fPt<.J.,. 1::::-: 2005 

House 

THOMAS J. VILSACK 
Governor 
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