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S.F. H.F. 

1 Section 1. Section 13B.4, subsection 4, paragraph c, Code 

2 2001, is amended to read as follows: 

3 c. The state public defender may review any claim for 

4 payment of indigent defense costs and may take any of the 

5 following actions: 

6 (1) If the charges are appropriate and reasonable, approve 

7 the claim for payment. 

8 (2) Deny the claim7-i£-~he-e%aim-is-fto~-~ime%y-£i%e~. 

9 under the following circumstances: 

10 (a) If it is not timely. 

11 (b) If it is not payable as an indigent defense claim 

12 under chapter 815. 

13 (c) If it is not payable under the contract between the 

14 claimant and the state public defender. 

15 (d) If the appointment of the claimant was obtained in 

16 violation of section 814.11 or 815.10. 

17 (3) Request additional information or return the claim to 

18 the attorney, if the claim is incomplete. 

19 (4) If any portion of the claim is excessive, notify the 

20 attorney that the claim is excessive and will be reduced to an 

21 amount which is not excessive, and reduce and approve the 

22 balance of the claim. 

23 (5) If any portion of the claim is not payable within the 

24 scope of appointment of the attorney, notify the attorney that 

25 a portion of the claim is not within the scope of appointment 

26 and is not payable, deny those portions of the claim that are 

27 not payable, and approve the balance of the claim. 

28 Sec. 2. Section 13B.4, subsection 4, paragraph d, Code 

29 2001, is amended by striking the paragraph and inserting in 

30 lieu thereof the following: 

31 d. Notwithstanding chapter 17A, the attorney may seek 

32 review of any action or intended action denying or reducing 

33 any claim by filing a motion with the court with jurisdiction 

34 over the original appointment for review. 

35 (1) The motion must be filed with in twenty days of any 
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1 action taken by the state public defender. 

2 (2) The state public defender shall be provided with at 

3 least ten days' notice of any hearing on the motion. 

4 (3) The state public defender or the attorney may 

5 participate by telephone. The party appearing by telephone 

6 shall be responsible for initiating and paying for all 

7 telephone charges. If the state public defender and the 

8 attorney both participate in the hearing by telephone, the 

9 attorney shall be responsible for initiating and paying for 

10 all telephone charges. 

11 (4) The filing of a motion shall not delay the payment of 

12 the amount approved by the state public defender. 

13 (5) If a claim or portion of the claim is denied, the 

14 action of the state public defender shall be affirmed unless 

15 the action conflicts with an administrative rule or the law. 

16 (6) If the claim is reduced for being excessive, the 

7 attorney shall have the burden to establish by a preponderance 

8 of the evidence that the amount of compensation and expenses 

19 is reasonable and necessary to competently represent the 

20 client. 

21 Sec. 3. Section 13B.4, subsection 5; Code 2001, is amended 

22 by striking the subsection and inserting in lieu thereof the 

23 following: 

24 5. In reviewing a claim for compensation submitted by an 

25 attorney who had been retained or agreed to represent an 

26 indigent person prior to appointment, the state public 

27 defender may consider any moneys earned or paid to the 

28 attorney prior to the appointment in determining whether the 

29 claim is reasonable and necessary or excessive. The attorney 

30 shall provide the state public defender with a copy of any 

31 representation agreement, and information on any moneys earned 

32 or paid to the attorney prior to the appointment. 

~3 Sec. 4. Section 13B.4, subsection 7, Code 2001, is amended 

by striking the subsection. 

Sec. 5. Section 13B.8, subsection 1, unnumbered paragraph 

-2-

• 



S.F. H.F. --------

1 2, Code 2001, is amended by striking the unnumbered paragraph. 

2 Sec. 6. Section 13B.9, subsection 2, Code 2001, is amended 
3 to read as follows: 

4 2. An appo~ft~ed attorney appointed under this section is 

5 not liable to a person represented by the attorney p~r~~aft~-~o 

6 tn~s-,napter for damages as a result of a conviction in a 

7 criminal case unless the court determines in a postconviction 

8 appeal proceeding that the person's conviction resulted from 

9 ineffective assistance of counsel, and the ineffective 

10 assistance of counsel is the proximate cause of the damage. 
11 In juvenile or civil proceedings, an attorney appointed under 

12 this section is not liable to a person represented by the 
13 attorney for damages unless it has been determined that the 

14 attorney has provided ineffective assistance of counsel and 

15 the ineffective assistance of counsel claim is the proximate 

16 cause of the damage. 

17 Sec. 7. Section 13B.9, subsection 4, Code 2001, is amended 

18 to read as follows: 
19 4. If a conflict of interest arises or if the local public 
20 defender is unable to handle a case because of a temporary 
21 overload of cases, the local public defender shall return the 
22 case to the court. ~ne-eo~r~-~nall-£~r~~-appo~ft~-a-eoft~rae~ 

23 a~~orftey7--Appo~ft~meft~~-by-~ne-eo~r~-~nall-be-oft-a-ro~a~~oftal 

24 or-eq~al~za~~oft-bas~s-eoft~~deriftg-~ne-experieftee-o£-~ne 

25 a~~orftey-eftd-tne-di££ie~lty-o£-~ne-ea~e7 If the case is 
26 returned and the state public defender has filed a successor 
27 designation, the court shall appoint the successor designee. 
28 If there is no successor designee on file, the court shall 

29 make the appointment pursuant to section 815.10. 
30 Sec. 8. Section 13B.9, subsection 5, Code 2001, is amended 

31 by striking the subsection. 

32 Sec. 9. Section 22.7, Code Supplement 2001, is amended by 

33 adding the following new subsection: 

34 NEW SUBSECTION. 43. Information provided to the court and 
35 state public defender pursuant to section 13B.4, subsection 5; 
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1 section 814.11, subsection 6; or section 815.10, subsection 5. 

2 Sec. 10. Section 814.11, Code 2001, is amended to read as 

3 follows: 
4 814.11 INDIGENT'S RIGHT TO COUNSEL. 
5 1. An indigent de~e~da~t person is entitled to appointed 

6 counsel on the appeal of all ±~d±etabie-o~~e~ses cases if the 

7 person is entitled to appointment of counsel under section 

8 815.9. 
9 2. ~he If the appeal involves an indictable offense or 

10 denial of postconviction relief, the appointment shall be made 

11 to the state appellate defender unless the state appellate 

12 defender is unable to handle the case due to a conflict of 

13 interest or because of a temporary overload of cases. 

14 3. If the appeal is other than an indictable offense or 

15 denial of postconviction relief or if the state appellate 

16 defender is unable to handle the case, the court shall appoint 

7 an attorney who has a contract with the state public defender 

8 to handle such an appeal. 

19 4. If the court determines that no contract attorney is 

20 available to handle the appeal, the court may appoint a 

21 noncontract attorney who-has-agreed-to-ha~die-the-ease,-bttt 

22 the. The order of appointment shall include a specific 

23 finding that no contract attorney was available. 
24 5. The appointment of ~o~eo~traet-attor~eys an attorney 

25 shall be on a rotational or equalization basis, considering 

26 the experience of the attorney and the difficulty of the case. 

27 6. An attorney who has been retained or has agreed to 

28 represent a person on appeal and subsequently applies to the 

29 court for appointment to represent that person on appeal 

30 because the person is indigent shall notify the state public 

31 defender of the application. Upon the filing of the 

32 application, the attorney shall provide the state public 

33 defender with a copy of any representation agreement, and 

4 information on any moneys earned or paid to the attorney prior 

5 to the appointment. 

-4-
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1 7. An attorney appointed under this section is not liable 

2 to a person represented by the attorney for damages as a 

3 result of a conviction in a criminal case unless the court 

4 determines in a postconviction proceeding that the person's 
5 conviction resulted from ineffective assistance of counsel, 

6 and the ineffective assistance of counsel is the proximate 

7 cause of the damage. In juvenile or civil proceedings, an 

8 attorney appointed under this section is not liable to a 

9 person represented by the attorney for damages unless it has 

10 been determined that the attorney has provided ineffective 

11 assistance of counsel and the ineffective assistance of 

12 counsel claim is the proximate cause of the damage. 
13 Sec. 11. Section 815.10, Code 2001, is amended to read as 

14 follows: 
15 815.10 APPOINTMENT OF COUNSEL BY COURT. 

16 1. The court, for cause and upon its own motion or upon 

17 application by an indigent person or a public defender, shall 

18 appoint the state public defender's designee pursuant to 

19 section 13B.4, or-an-a~~orney-p~r~~an~-~o-~ee~ion-~3B•97 to 
20 represent an indigent person at any stage of the criminal, 
21 postconviction, contempt, commitment under chapter 229A, or 
22 juvenile proceedings or on appeal of any criminal, 
23 postconviction, contempt, commitment under chapter 229A, or 
24 juvenile action in which the indigent person is entitled to 

25 legal assistance at public expense. However, in juvenile 

26 cases, the court may directly appoint an existing nonprofit 

27 corporation established for and engaged in the provision of 
28 legal services for juveniles. An appointment shall not be 

29 made unless the person is determined to be indigent under 

30 section 815.9. Only one attorney shall be appointed in all 

31 cases, except that in class "A" felony cases the court may 

32 appoint two attorneys. 
33 2. An-a~~orney-o~her-~han-a-p~~%ie-de£ender-who-is 

34 ap~o±n~ed-hy-~he-eo~r~-~nder-~h±~-see~ion-shaii-app%y-~o-~he 

35 ~~a~e-p~bi±e-de£ender-£or-eom~ensa~ion-and-£or-reim~~rsemen~ 
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1 o£-eos~s-iftettrred.--~he-amottft~-o£-eompeft~a~ioft-dtte-~haii-be 

2 de~ermifted-ift-aeeordaftee-wi~h-afty-iftdi9eft~-de£eft~e-eoft~rae~-or 

3 pttrsttaft~-~o-see~ioft-8i5•T• If the state public defender or 

4 the state public defender's designee is unable to represent an 

5 indigent person, the court shall appoint an attorney who has a 

6 contract with the state public defender to represent the 

7 person. 
8 3. ~he-s~a~e-pttbiie-de£eftder-shaii-adop~-rtties-whieh 

9 spee±£y-~he-±ft£orma~±oft-wh±eh-shaii-be-±fteittded-w±~h-aii 

10 eiaims-£or-eompeftsa~ioft-sttbm±~~ed-by-eottr~-appo±ft~ed-a~~orftey~ 

11 ttftder-~hi~-~ee~ioft.--~he-rttie~-shaii-reqtt±re-~ha~-a-eottr~-

12 appoift~ed-a~~orftey-~haii-ob~aift-eottr~-appro~ai-o£-a-eia±m 

13 prior-~o-e~eeed±ft9-~he-£ee-iimi~a~iofts-e~~abiished-pttrsttaft~-~o 

14 ~ee~±oft-i3B•4•--Howe~er,-a-eottr~-appoift~ed-a~~orftey-may 

15 reqtte~~-eottr~-appro~ai-a£~er-e~eeed±ft9-a-£ee-iim±~a~±oft-i£ 
16 90od-eattse-is-~howft.--~he-order-appro~±ft9-a-eia±m-~ha~-e~eeeds 

7 ~he-£ee-iimi~a~ioft-~haii-be-ifteittded-ift-~he-ift£orma~ioft 

8 ~ttbmi~~ed-ttftder-~h±s-see~±oft.--%£-~he-ift£orma~±oft-reqtt±red 

19 ttftder-~his-~ee~±oft-aftd-~he-rttie~-o£-~he-~~a~e-pttbiie-de£eftder 

20 ±~-fto~-sttbmi~~ed,-~he-eiaim-may-be-deft±ed-ttft~ii-~he 

21 ift£orma~ioft-±~-pro~ided.--%£-~he-ift£orma~ioft-reqttired-ttftder 

22 ~hi~-see~ioft-aftd-~he-rttie~-o£-~he-~~a~e-pttbiie-de£eftder-is 

23 ~ttbmi~~ed-wi~h-~he-ela±m,-~he-~~a~e-pttblie-de£eftder-may 

24 appro~e-rea~oftabie-aftd-proper-eompeft~a~ioft-~o-~he-eottr~-

25 appoift~ed-a~~orftey-ift-~he-maftfter-pro~ided-ift-~he-rttie~. If 

26 the court determines that no contract attorney is available to 

27 represent the person, the court mav appoint a noncontract 

28 attorney. The order of appointment shall include a specific 

29 finding that no contract attorney was available. 

30 4. The appointment of an attorney shall be on a rotational 

31 or equalization basis, considering the experience of the 

32 attorney and the difficulty of the case. 

33 5. An attorney who has been retained or has agreed to 

4 represent a person and subsequently applies to the court for 

5 appointment to represent that person because the person is 
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1 indigent shall notify the state public defender of the 

2 application. Upon the filing of the application, the attorney 

3 shall provide the state public defender with a copy of any 

4 representation agreement, and information on any moneys earned 

5 or paid to the attorney prior to the appointment. 
6 6. An attorney appointed under this section is not liable 

7 to a person represented by the attorney for damages as a 
8 result of a conviction in a criminal case unless the court 

9 determines in a postconviction proceeding that the person's 

10 conviction resulted from ineffective assistance of counsel, 

11 and the ineffective assistance of counsel is the proximate 

12 cause of the damage. In juvenile or civil proceedings, an 

13 attorney appointed under this section is not liable to a 

14 person represented by the attorney for damages unless it has 
15 been determined that the attorney has provided ineffective 
16 assistance of counsel, and the ineffective assistance of 
17 counsel claim is the proximate cause of the damage. 
18 Sec. 12. NEW SECTION. 815.10A CLAIMS FOR COMPENSATION. 

19 1. An attorney other than a public defender who has been 

20 appointed by the court under this chapter must apply to the 

21 state public defender for compensation and reimbursement of 
22 expenses incurred in the representation of an indigent person. 
23 2. An attorney shall obtain court approval prior to 
24 exceeding the fee limitations established by the state public 
25 defender pursuant to section 13B.4. An attorney may exceed 

26 the fee limitations, if good cause is shown. An attorney may 

27 obtain court approval after exceeding the fee limitations, if 

28 good cause is shown. Failure to timely file an application to 

29 exceed a fee limitation after exceeding the fees shall not 
30 constitute good cause. The application and the court order 

31 approving the application to exceed fee limitations shall be 

32 submitted with any claim for compensation. 

33 3. If the information is not submitted as required under 

34 this section and under the rules of the state public defender, 

35 the claim for compensation may be denied until the information 
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1 is provided. Upon submitting the required information, the 

2 state public defender may approve reasonable and necessary 

3 compensation, as provided for in the administrative rules and 

4 the law. 

5 Sec. 13. Section 815.11, Code 2001, is amended to read as 

6 follows: 

7 815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 

8 Costs incurred under chapter 229A, 665, or 822, or section 

9 232.141, subsection 3, paragraph "c", or sections 814.9, 

10 814.10, 814.11, 815.4, 815.5, 8i5•6T 815.7, and 815.10, or the 

11 rules of criminal procedure on behalf of an indigent shall be 

12 paid from funds appropriated by the general assembly to the 

13 office of the state public defender in the department of 

14 inspections and appeals for those purposes. Costs incurred 

15 under other provisions of the Code or administrative rules are 

16 not payable from these funds. 

7 EXPLANATION 

8 This bill relates to the representation of indigent persons 

19 and to the duties of the state public defender. 

20 The bill permits the state public defender to deny an 

21 indigent defense claim requesting payment from the state if 

22 the claim is not payable as an indigent defense claim, or if 

23 it is not payable under the contract between the attorney and 

24 the state public defender, or if the appointment was obtained 

25 improperly by the attorney. The bill also permits the state 

26 public defender to deny portions of a claim if it is not 

27 within the scope of representation of the indigent person. 

28 Current law permits the state public defender to deny a claim 

29 only if it is not timely filed or incomplete, and to deny 

30 those portions that are excessive. 

31 The bill provides that an attorney seeking judicial review 

32 of any action denying or reducing an indigent defense claim 

33 must file a motion within 20 days of the denial or reduction 

of the claim by the state public defender. The bill requires 

the state public defender be notified 10 days prior to the 

-8-
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1 hearing on the motion. The bill permits the attorney or state 

2 public defender to appear at the hearing by telephone and that 

3 the party appearing by telephone shall be responsible for 

4 initiating and paying for the telephone charges. However, the 

5 bill provides that if both parties appear at the hearing by 

6 telephone, the attorney shall be responsible for initiating 

7 and paying for the telephone charges. 

8 The bill provides that in reviewing a claim for 

9 compensation to determine if a claim is reasonable and 

10 necessary, the state public defender may consider whether the 

11 attorney was retained or agreed to represent the indigent 

12 person prior to appointment. The bill requires the attorney 

13 to provide the state public defender with any representation 

14 agreement and any information on moneys earned or paid prior 

15 to appointment. The bill makes confidential all attorney-

16 client information submitted to the state public defender 

17 regarding the representation prior to appointment. 

18 The bill strikes the section requiring the state public 

19 defender to annually report to the general assembly the amount 

20 of funds recouped from the collection of assessed court-

21 appointed attorney fees and public defender expenses. 

22 The bill strikes the Code provision requiring the state 

23 public defender to provide a written proposal to the justice 

24 systems appropriation subcommittee detailing the reasons for 

25 establishing or abolishing a local public defender office. 

26 The provision stricken by the bill requires that if the state 

27 public defender proposes to abolish a local public defender 

28 office before the regular session of the general assembly, the 

29 state public defender must notify the general assembly of such 

30 action. The provision stricken by the bill further requires 

31 that, if within the first 90 days of session, the general 

32 assembly fails to act on the proposal, the local public 

33 defender office shall be abolished. 

34 The bill provides that a public defender or any other 
35 attorney appointed to represent an indigent person is immune 
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1 from liability for representing the person, unless it is found 

2 that the attorney provided ineffective assistance of counsel 

3 and it is the proximate cause of the injury or damage to the 

4 person. Current law provides that an appointed attorney is 

5 immune from liability unless the conviction of an indigent 

6 person resulted from ineffective assistance of counsel. 

7 The bill provides that if the public defender is unable to 

8 represent a person because of a temporary overload of cases or 

9 a conflict of interest, the court shall appoint the designee 

10 of the public defender. The bill provides that if there is no 

11 designee available, the court shall appoint a contract 

12 attorney, and if a contract attorney is unavailable, the court 

13 shall appoint a noncontract attorney. Current law provides 

14 that if the public defender has a temporary overload of cases 
15 or a conflict of interest, the court shall first attempt to 

16 appoint a contract attorney; however, if a contract attorney 

7 is unavailable, then appoint a noncontract attorney. 

8 The bill provides that the court shall first attempt to 

19 appoint the appellate defender, if available, to represent an 

20 indigent person on appeal for denial of postconviction relief. 

21 The bill provides that an attorney appointed to represent 
22 an indigent person shall obtain court approval prior to 

23 exceeding the fee limitations established pursuant to Code 

24 section 13B.4, subsection 4. The bill provides that an 

25 attorney may exceed the fee limitations if good cause is 

26 shown. The bill also provides that an attorney may obtain 

27 court approval after exceeding the fee limitations, if good 

28 cause is shown. The bill provides that failure to timely file 

29 an application to exceed the fee limitations after exceeding 

30 the fees does not constitute good cause. 

31 The bill provides that costs incurred under provisions of 

32 the Code not enumerated and administrative rules, including 

33 fees to material witnesses, are not payable out of indigent 

4 defense funds. 

5 
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TO: Members of the General Assembly 

FR: Office of the State Public Defender 

RE: Proposed legislative changes regarding the operation of the State Public 
Defender system 

This bill clarifies several provisions regarding appointment of counsel, review and 
payment of fee claims, payments from the indigent defense fund, and operation of 
the state public defender system. The bill also conforms certain statutory provisions 
to current practice. 

For additional information regarding this proposal, or other questions, please 
contact Mark Smith, First Assistant State Public Defender, at 242-6513 or by e-mail at 
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1 Section 1. Section 13B.4, subsection 4, paragraph c, Code 

2 2001, is amended to read as follows: 

3 c. The state public defender may review any claim for 

4 payment of indigent defense costs and may take any of the 

5 following actions: 

6 (1) If the charges are appropriate and reasonable, approve 

7 the claim for payment. 

8 (2) Deny the claim,-i£-~he-e!a±m-is-fto~-~imely-£±!e~. 

9 under any of the following circumstances: 

10 (a) If it is not timely. 

11 (b) If it is not payable as an indigent defense claim 

12 under chapter 815. 

13 (c) If it is not payable under the contract between the 

14 claimant and the state public defender. 

15 (d) If the appointment of the claimant was obtained in 

16 violation of section 814.11 or 815.10. 

17 (3) Request additional information or return the claim to 

18 the attorney, if the claim is incomplete. 

19 (4) If any portion of the claim is excessive, notify the 

20 attorney that the claim is excessive and will be reduced to an 

21 amount which is not excessive, and reduce and approve the 

22 balance of the claim. 

23 (5) If any portion of the claim is not payable within the 

24 scope of appointment of the attorney, notify the attorney that 

25 a portion of the claim is not within the scope of appointment 

26 and is not payable, deny those portions of the claim that are 

27 not payable, and approve the balance of the claim. 

28 Sec. 2. Section 138.4, subsection 4, paragraph d, Code 

29 2001, is amended by striking the paragraph and inserting in 

30 lieu thereof the following: 

31 d. Notwithstanding chapter 17A, the attorney may seek 

32 review of any action or intended action denying or reducing 

33 any claim by filing a motion with the court with jurisdiction 

34 over the original appointment for review. 

35 (1) The motion must be filed within twenty days of any 

-1-
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1 action taken by the state public defender. 

2 (2) The state public defender shall be provided with at 

3 least ten days' notice of any hearing on the motion. 

4 (3) The state public defender or the attorney may 

5 participate by telephone. The party appearing by telephone 

6 shall be responsible for initiating and paying for all 

7 telephone charges. 

8 (4) The filing of a motion shall not delay the payment of 

9 the amount approved by the state public defender. 

10 (5) If a claim or portion of the claim is denied, the 

11 action of the state public defender shall be affirmed unless 

12 the action conflicts with an administrative rule or the law. 

13 (6) If the claim is reduced for being excessive, the 

14 attorney shall have the burden to establish by a preponderance 

15 of the evidence that the amount of compensation and expenses 

16 is reasonable and necessary to competently represent the 

7 client. 

8 Sec. 3. Section 13B.4, subsection 5, Code 2001, is amended 

19 by striking the subsection and inserting in lieu thereof the 

20 following: 

21 5. In reviewing a claim for compensation submitted by an 

22 attorney who had been retained or agreed to represent an 

23 indigent person prior to appointment, the state public 

24 defender may consider any moneys earned or paid to the 

25 attorney prior to the appointment in determining whether the 

26 claim is reasonable and necessary or excessive. The attorney 

27 shall provide the state public defender with a copy of any 

28 representation agreement, and information on any moneys earned 

29 or paid to the attorney prior to the appointment. 

30 Sec. 4. Section 13B.4, subsection 7, Code 2001, is amended 

31 by striking the subsection. 

32 Sec. 5. Section 13B.8, subsection 1, unnumbered paragraph 

33 2, Code 2001, is amended by striking the unnumbered paragraph. 

Sec. 6. Section 13B.9, subsection 2, Code 2001, is amended 

to read as follows: 

-2-



S.F. H.F. 

1 2. An appointed attorney appointed under this section is 

2 not liable to a person represented by the attorney pttr~ttant-to 

3 th±~-ehapter for damages as a result of a conviction in a 

4 criminal case unless the court determines in a postconviction 

5 appeal proceeding that the person's conviction resulted from 

6 ineffective assistance of counsel, and the ineffective 

7 assistance of counsel is the proximate cause of the damage. 

8 In juvenile or civil proceedings, an attorney appointed under 

9 this section is not liable to a person represented by the 

10 attorney for damages unless it has been determined that the 

11 attorney has provided ineffective assistance of counsel and 

12 the ineffective assistance of counsel claim is the proximate 

13 cause of the damage. 

14 Sec. 7. Section 13B.9, subsection 4, Code 2001, is amended 

15 to read as follows: 

16 4. If a conflict of interest arises or if the local public 

17 defender is unable to handle a case because of a temporary 

18 overload of cases, the local public defender shall return the 

19 case to the court. ~he-eottrt-~hall-£±r~t-appo±nt-a-eontraet 

20 attorney~--Appo±ntment~-by-the-eottrt-~hall-be-on-a-rotat±onal 

21 or-eqttal±zat±on-ba~±~-eon~±der±ng-the-exper±enee-o£-the 

22 attorney-and-the-d±££±ettlty-o£-the-ea~e~ If the case is 

23 returned and the state public defender has filed a successor 

24 designation, the court shall appoint the successor designee. 

25 If there is no successor designee on file, the court shall 

26 make the appointment pursuant to section 815.10. 

27 Sec. 8. Section 13B.9, subsection 5, Code 2001, is amended 

28 by striking the subsection. 

29 Sec. 9. Section 22.7, Code Supplement 2001, is amended by 

30 adding the following new subsection: 

31 NEW SUBSECTION. 43. Information provided to the court and 

32 state public defender pursuant to section 13B.4, subsection 5; 

33 section 814.11, subsection 6; or section 815.10, subsection 5. 

34 Sec. 10. Section 814.11, Code 2001, is amended to read as 

35 follows: 
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1 814.11 INDIGENT'S RIGHT TO COUNSEL. 
2 1. An indigent de£eftden~ person is entitled to appointed 

3 counsel on the appeal of all indieeeb%e-o££en~e~ cases if the 

4 person is entitled to appointment of counsel under section 

5 815.9. 
6 2. ~he If the appeal involves an indictable offense or 

7 denial of postconviction relief, the appointment shall be made 

8 to the state appellate defender unless the state appellate 

9 defender is unable to handle the case due to a conflict of 

10 interest or because of a temporary overload of cases. 

11 3. If the appeal is other than an indictable offense or 

12 denial of postconviction relief or if the state appellate 

13 defender is unable to handle the case, the court shall appoint 

14 an attorney who has a contract with the state public defender 

15 to handle such an appeal. 

16 4. If the court determines that no contract attorney is 

7 available to handle the appeal, the court may appoint a 

8 noncontract attorney who-he~-egreed-~o-hend%e-~he-ee~e,-h~~ 

19 ehe. The order of appointment shall include a specific 

20 finding that no contract attorney was available. 

21 5. The appointment of noneon~ree~-ee~orney~ an attorney 

22 shall be on a rotational or equalization basis, considering 

23 the experience of the attorney and the difficulty of the case. 

24 6. An attorney who has been retained or has agreed to 

25 represent a person on appeal and subsequently applies to the 

26 court for appointment to represent that person on appeal 

27 because the person is indigent shall notify the state public 

28 defender of the application. Upon the filing of the 

29 application, the attorney shall provide the state public 

30 defender with a copy of any representation agreement, and 

31 information on any moneys earned or paid to the attorney prior 

32 to the appointment. 

33 7. An attorney appointed under this section is not liable 

4 to a person represented by the attorney for damages as a 

5 result of a conviction in a criminal case unless the court 
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1 determines in a postconviction proceeding that the person's 

2 conviction resulted from ineffective assistance of counsel, 

3 and the ineffective assistance of counsel is the proximate 

4 cause of the damage. In juvenile or civil proceedings, an 

5 attorney appointed under this section is not liable to a 

6 person represented by the attorney for damages unless it has 

7 been determined that the attorney has provided ineffective 

8 assistance of counsel and the ineffective assistance of 

9 counsel claim is the proximate cause of the damage. 

10 Sec. 11. Section 815.9, subsection 8, Code 2001, is 

11 amended to read as follows: 

12 8. If a person is granted an appointed attorney or ±~ 

13 reee±~±ftg has received legal assistance in accordance with 

14 this section and the person is employed, the person shall 

15 execute an assignment of wages. An order for assignment of 

16 income, in a reasonable amount to be determined by the court, 

17 shall 8~~o be entered by the court. The state public defender 

18 shall prescribe forms for use in wage assignments and court 

19 orders entered under this ~ee~±oft subsection. 

20 Sec. 12. Section 815.10, Code 2001, is amended to read as 

21 follows: 
22 815.10 APPOINTMENT OF COUNSEL BY COURT. 

23 1. The court, for cause and upon its own motion or upon 

24 application by an indigent person or a public defender, shall 

25 appoint the state public defender's designee pursuant to 

26 section 13B.4, or-8ft-8t~orftey-ptlr~tl8ftt-~o-~eet±on-i3B~9, to 

27 represent an indigent person at any stage of the criminal, 

28 postconviction, contempt, commitment under chapter 229A, or 

29 juvenile proceedings or on appeal of any criminal, 

30 postconviction, contempt, commitment under chapter 229A, or 

31 juvenile action in which the indigent person is entitled to 

32 legal assistance at public expense. However, in juvenile 

33 cases, the court may directly appoint an existing nonprofit 

34 corporation established for and engaged in the provision of 

35 legal services for juveniles. An appointment shall not be 

-5-



S.F. H.F. 

1 made unless the person is determined to be indigent under 

2 section 815.9. Only one attorney shall be appointed in all 

3 cases, except that in class "A" felony cases the court may 

4 appoint two attorneys. 
5 2. Aft-attorftey-other-thaft-a-~ttbi±e-de£ender-who-±s 

6 a~~o±nted-by-the-eottrt-ttnder-th±~-seet±oft-sha!i-a~~iy-to-the 

7 state-~ttbi±e-defender-£or-eom~ensat±on-and-for-re±mbttrsement 

8 o£-eosts-±nettrred.--~he-amottnt-o£-eom~ensat±on-dtte-~ha!l-be 

9 determ±ned-±n-aeeordanee-w±th-any-±nd±gent-de£eft~e-eontraet-or 

10 ~ttrsttant-to-seet±on-815•7• If the state public defender or 
11 the state public defender's designee is unable to represent an 

12 indigent person, the court shall appoint an attorney who has a 

13 contract with the state public defender to represent the 

14 person. 

15 3. ~he-state-~ttbl±e-de£ender-shall-ado~t-rttles-wh±eh 

16 s~ee±£y-the-±n£ormat±on-wh±eh-shall-be-inelttded-with-all 

7 ela±ms-£or-eom~ensat±on-sttbmitted-by-eottrt-a~~ointed-attorneys 

8 ttnder-th±s-seet±on.--~he-rttles-shal!-reqtt±re-that-a-eottrt-

19 a~~o±ftted-attorney-shal!-obta±ft-eottrt-a~pro~ai-o£-a-ela±m 

20 pr±or-to-exeeed±ftg-the-£ee-l±m±tat±ofts-establ±~hed-pttrsttant-to 

21 seet±oft-±3B.4.--Howe~er,-a-eottrt-appo±ftted-attorney-may 

22 reqttest-eottrt-appro~al-after-exeeed±ng-a-£ee-l±m±tat±on-±£ 

23 good-eattse-±s-shown.--~he-order-appro~±ng-a-ela±m-that-exeeeds 

24 the-£ee-l±m±tat±on-shal±-be-±nelttded-±n-the-±n£ormat±on 

25 sttbmitted-ttnder-th±s-seet±on.--r£-the-±n£ormat±on-reqttired 

26 under-th±s-seet±oft-aftd-the-rttle~-of-the-~tate-publie-de£ender 

27 is-not-submitted,-the-e±aim-may-be-den±ed-ttftti!-the 
28 in£ormatioft-i~-pro~ided.--ff-the-informat±oft-requ±red-ttftder 

29 this-seetion-and-the-rules-of-the-state-pub!±e-de£ender-is 

30 submitted-w±th-the-e!a±m,-the-state-~ublie-de£ender-may 

31 appro~e-reasonab!e-and-proper-eompensat±on-to-the-eourt-

32 appointed-attorney-in-the-maftfter-pro~ided-±n-the-rttles• If 

33 the court determines that no contract attorney is available to 

4 represent the person, the court may appoint a noncontract 

5 attorney. The order of appointment shall include a specific 
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1 finding that no contract attorney was available. 

2 4. The appointment of an attorney shall be on a rotational 

3 or equalization basis, considering the experience of the 

4 attorney and the difficulty of the case. 

5 5. An attorney who has been retained or has agreed to 

6 represent a person and subsequently applies to the court for 

7 appointment to represent that person because the person is 

8 indigent shall notify the state public defender of the 

9 application. Upon the filing of the application, the attorney 

10 shall provide the state public defender with a copy of any 

11 representation agreement, and information on any moneys earned 

12 or paid to the attorney prior to the appointment. 

13 6. An attorney appointed under this section is not liable 

14 to a person represented by the attorney for damages as a 

15 result of a conviction in a criminal case unless the court 

16 determines in a postconviction proceeding that the person's 

17 conviction resulted from ineffective assistance of counsel, 

18 and the ineffective assistance of counsel is the proximate 

19 cause of the damage. In juvenile or civil proceedings, an 

20 attorney appointed under this section is not liable to a 

21 person represented by the attorney for damages unless it has 

22 been determined that the attorney has provided ineffective 

23 assistance of counsel, and the ineffective assistance of 

24 counsel claim is the proximate cause of the damage. 

25 Sec. 13. NEW SECTION. 815.10A CLAIMS FOR COMPENSATION. 

26 1. An attorney other than a public defender who has been 

27 appointed by the court under this chapter must apply to the 

28 state public defender for compensation and reimbursement of 

29 expenses incurred in the representation of an indigent person. 

30 2. An attorney shall obtain court approval prior to 

31 exceeding the fee limitations established by the state public 

32 defender pursuant to section 13B.4. An attorney may exceed 

33 the fee limitations, if good cause is shown. An attorney may 

34 obtain court approval after exceeding the fee limitations, if 

35 good cause is shown. The order approving an application to 
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1 exceed the fee limitations shall be effective from the date of 

2 filing the application unless the court order provides an 

3 alternative effective date. Failure to timely file an 

4 application to exceed a fee limitation after exceeding the 

5 fees shall not constitute good cause. The application and the 

6 court order approving the application to exceed fee 

7 limitations shall be submitted with any claim for 

8 compensation. 

9 3. If the information is not submitted as required under 

10 this section and under the rules of the state public defender, 

11 the claim for compensation may be denied until the information 

12 is provided. Upon submitting the required information, the 

13 state public defender may approve reasonable and necessary 

14 compensation, as provided for in the administrative rules and 

15 the law. 

16 Sec. 14. Section 815.11, Code 2001, is amended to read as 

7 follows: 

8 815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 

19 Costs incurred under chapter 229A, 665, or 822, or section 

20 232.141, subsection 3, paragraph "c", or sections 814.9, 

21 814.10, 814.11, 815.4, 815.5, 8%5.6, 815.7, aftd 815.10, 908.1, 

22 and 908.11, or the rules of criminal procedure on behalf of an 

23 indigent shall be paid from funds appropriated by the general 

24 assembly to the office of the state public defender in the 

25 department of inspections and appeals for those purposes. 

26 Costs incurred under other provisions of the Code or 

27 administrative rules are not payable from these funds. 

28 Sec. 15. NEW SECTION. 815.14 FEE FOR PUBLIC DEFENDER. 

29 When determining the amount of restitution for each case 

30 under section 910.3, the expense of the public defender shall 

31 be calculated at the same hourly rate of compensation 

32 specified under section 815.7. However, the expense of the 

33 public defender shall not exceed the fee limitations 

established in section 13B.4. 

EXPLANATION 
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1 This bill relates to the representation of indigent persons 

2 and to the duties of the state public defender. 

3 The bill permits the state public defender to deny an 

4 indigent defense claim requesting payment from the state if 

5 the claim is not payable as an indigent defense claim, or if 

6 it is not payable under the contract between the attorney and 

7 the state public defender, or if the appointment was obtained 

8 improperly by the attorney; The bill also permits the state 

9 public defender to deny portions of a claim if it is not 

10 within the scope of representation of the indigent person. 

11 Current law permits the state public defender to deny a claim 

12 only if it is not timely filed or incomplete, and to deny 

13 those portions that are excessive. 

14 The bill provides that an attorney seeking judicial review 

15 of any action denying or reducing an indigent defense claim 

16 must file a motion within 20 days of the denial or reduction 

17 of the claim by the state public defender. The bill requires 

18 the state public defender be notified 10 days prior to the 

19 hearing on the motion. The bill permits the attorney or state 

20 public defender to appear at the hearing by telephone and that 

21 the party appearing by telephone shall be responsible for 

22 initiating and paying for the telephone charges. 

23 The bill provides that in reviewing a claim for 

24 compensation to determine if a claim is reasonable and 

25 necessary, the state public defender may consider whether the 

26 attorney was retained or agreed to represent the indigent 

27 person prior to appointment. The bill requires the attorney 

28 to provide the state public defender with any representation 

29 agreement and any information on moneys earned or paid prior 

30 to appointment. The bill makes confidential all attorney-

31 client information submitted to the state public defender 

32 regarding the representation prior to appointment. 

33 The bill strikes the section requiring the state public 

34 defender to annually report to the general assembly the amount 

35 of funds recouped from the collection of assessed court-
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1 appointed attorney fees and public defender expenses. 

2 The bill strikes the Code provision requiring the state 

3 public defender to provide a written proposal to the justice 

4 systems appropriation subcommittee detailing the reasons for 

5 establishing or abolishing a local public defender office. 

6 The provision stricken by the bill requires that if the state 

7 public defender proposes to abolish a local public defender 

8 office before the regular session of the general assembly, the 

9 state public defender must notify the general assembly of such 

10 

11 

12 

13 

action. 

that, if 

assembly 

defender 

The provision stricken by the bill further requires 

within the first 90 days of session, the general 

fails to act on the proposal, the local public 

office shall be abolished. 

14 The bill provides that a public defender or any other 

15 attorney appointed to represent an indigent person is immune 

16 from liability for representing the person, unless it is found 

that the attorney provided ineffective assistance of counsel 

and it is the proximate cause of the injury or damage to the 

19 person. Current law provides that an appointed attorney is 

20 immune from liability unless the conviction of an indigent 

21 person resulted from ineffective assistance of counsel. 

22 The bill provides that if the public defender is unable to 

23 represent a person because of a temporary overload of cases or 

24 a conflict of interest, the court shall appoint the designee 

25 of the public defender. The bill provides that if there is no 

26 designee available, the court shall appoint a contract 

27 attorney, and if a contract attorney is unavailable, the court 

28 shall appoint a noncontract attorney. Current law provides 

29 that if the public defender has a temporary overload of cases 

30 or a conflict of interest, the court shall first attempt to 

31 appoint a contract attorney; however, if a contract attorney 

32 is unavailable, then appoint a noncontract attorney. 

33 The bill provides that the court shall first attempt to 

appoint the appellate defender, if available, to represent an 

indigent person on appeal for denial of postconviction relief. 
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1 The bill provides that an attorney appointed to represent 

2 an indigent person shall obtain court approval prior to 

3 exceeding the fee limitations established pursuant to Code 

4 section 13B.4, subsection 4. The bill provides that an 

5 attorney may exceed the fee limitations if good cause is 

6 shown. The bill also provides that an attorney may obtain 

7 court approval after exceeding the fee limitations, if good 

8 cause is shown. The bill provides that failure to timely file 

9 an application to exceed the fee limitations after exceeding 

10 the fees does not constitute good cause. 

11 The bill provides that costs incurred under provisions of 

12 the Code not enumerated and administrative rules, including 

13 fees to material witnesses and fees associated with arrests of 

14 alleged parole violators, certain rescissions of parole, and 

15 probation violations, are not payable out of indigent defense 

16 funds. 
17 The bill provides that when determining the amount of 

18 restitution for each case, the expense of the public defender 

19 shall be calculated at the same hourly rate of compensation 

20 specified under Code section 815.7, but shall not exceed the 

21 fee limitations in Code section 13B.4. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE CLIP SHEET MARCH 6, 2002 

SENATE FILE 2301 
S-5106 

1 Amend Senate File 2301 as follows: 
2 1. Page 2, by inserting after line 33, the 
3 following: 
4 "Sec. Section 13B.8, subsection 4, Code 2001, 
5 is amended to read as follows: 
6 4. The state public defender shall provide 
7 separate and suitable office space, furniture, 
8 equipment, computers, computer networks, support 
9 staff, and supplies for ~ each office of the local 

10 public defender out of funds appropriated to the 
11 department state public defender for this purpose. 
12 Sec. Section 13B.8, Code 2001, is amended by 
13 adding the following new subsection: 
14 NEW SUBSECTION. 5. An employee of a local public 
15 defender office shall not have access to any 
16 confidential client information in any other local 
17 public defender office, and the state public defender 
18 shall not have access to such confidential 
19 information." 
20 2. Page 3, by inserting after line 13, the 
21 following: 
22 "Sec. Section 13B.9, subsection 3, Code 2001, 
23 is amended to read as follows: 
24 3. The local public defender shall handle every 
25 case to which the local public defender is appointed 

6 if the local public defender can reasonably handle the 
27 case. The local public defender shall be responsible 
28 for assigning cases to individual attorneys within the 
29 local public defender office and for making decisions 
30 concerning cases in which the local public defender 
31 has been appointed." 

By JEFF LAMBERTI 

S-5106 FILED MARCH 5, 2002 
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1 Section 1. Section 13B.4, subsection 4, paragraph c, Code 

2 2001, is amended to read as follows: 

3 c. The state public defender may review any claim for 

4 payment of indigent defense costs and may take any of the 

5 following actions: 

6 (1) If the charges are appropriate and reasonable, approve 

7 the claim for payment. 

8 (2) Deny the claim,-±£-~he-eie±m-±~-fto~-~±meiy-£±ied. 

9 under any of the following circumstances: 

10 (a) If it is not timely. 

11 (b) If it is not payable as an indigent defense claim 

12 under chapter 815. 

13 (c) If it is not payable under the contract between the 

14 claimant and the state public defender. 

15 (d) If the appointment of the claimant was obtained in 

16 violation of section 814.11 or 815.10. 

17 (3) Request additional information or return the claim to 

18 the attorney, if the claim is incomplete. 

19 (4) If any portion of the claim is excessive, notify the 

20 attorney that the claim is excessive and will be reduced to an 

21 amount which is not excessive, and reduce and approve the 

22 balance of the claim. 

23 (5) If any portion of the claim is not payable within the 

24 scope of appointment of the attorney, notify the attorney that 

25 a portion of the claim is not within the scope of appointment 

26 and is not payable, deny those portions of the claim that are 

27 not payable, and approve the balance of the claim. 

28 Sec. 2. Section 13B.4, subsection 4, paragraph d, Code 

29 2001, is amended by striking the paragraph and inserting in 

30 lieu thereof the following: 

31 d. Notwithstanding chapter 17A, the attorney may seek 

32 review of any action or intended action denying or reducing 

33 any claim by filing a motion with the court with jurisdiction 

34 over the original appointment for review. 

35 (l) The motion must be filed within twenty days of any 
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1 action taken by the state public defender. 

2 (2) The state public defender shall be provided with at 

3 least ten days' notice of any hearing on the motion. 

4 (3) The state public defender or the attorney may 

5 participate by telephone. The party appearing by telephone 

6 shall be responsible for initiating and paying for all 

7 telephone charges. 
8 (4) The filing of a motion shall not delay the payment of 

9 the amount approved by the state public defender. 

10 (5) If a claim or portion of the claim is denied, the 

11 action of the state public defender shall be affirmed unless 

12 the action conflicts with an administrative rule or the law. 

13 (6) If the claim is reduced for being excessive, the 

14 attorney shall have the burden to establish by a preponderance 

15 of the evidence that the amount of compensation and expenses 

16 is reasonable and necessary to competently represent the 

client. 

Sec. 3. Section 138.4, subsection 5, Code 2001, is amended 

19 by striking the subsection and inserting in lieu thereof the 

20 following: 

21 5. In reviewing a 

22 attorney who had been 

23 indigent person prior 

24 defender may consider 

25 attorney prior to the 

claim for compensation submitted by an 

retained or agreed to represent an 

to appointment, the state public 

any moneys earned or paid to the 

appointment in determining whether the 

26 claim is reasonable and necessary or excessive. The attorney 

27 shall provide the state public defender with a copy of any 

28 representation agreement, and information on any moneys earned 

29 or paid to the attorney prior to the appointment. 

30 Sec. 4. Section 138.4, subsection 7, Code 2001, is amended 

31 by striking the subsection. 

32 Sec. 5. Section 138.8, subsection 1, unnumbered paragraph 

33 2, Code 2001, is amended by striking the unnumbered paragraph. 

34 Sec. 6. Section 138.8, subsection 4, Code 2001, is amended 

35 to read as follows: 
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1 4. The state public defender shall provide separate and 

2 suitable office space, furniture, equipment, computers, 

3 computer networks, support staff, and supplies for ~ne each 

4 office of the local public defender out of funds appropriated 

5 to the depar~meft~ state public defender for this purpose. 

6 Sec. 7. Section 13B.8, Code 2001, is amended by adding the 

7 following new subsection: 

8 NEW SUBSECTION. 5. An employee of a local public defender 

9 office shall not have access to any confidential client 

10 information in an~ other local eublic defender office, and the 

11 state public defender shall not have access to such 

12 confidential information. 

13 Sec. 8. Section 13B.9, subsection 2, Code 2001, is amended 

14 to read as follows: 

15 2. An appoift~ed attorney appointed under this section is 

16 not liable to a person represented by the attorney pttrsttaft~-~o 

17 ~n±~-enap~er for damages as a result of a conviction in a 

18 criminal case unless the court determines in a postconviction 

19 appeal proceeding that the person's conviction resulted from 

20 ineffective assistance of counsel, and the ineffective 

21 assistance of counsel is the proximate cause of the damage. 

22 In juvenile or civil proceedings, an attorney appointed under 

23 this section is not liable to a person represented by the 

24 attorney for damages unless it has been determined that the 

25 attorney has provided ineffective assistance of counsel and 

26 the ineffective assistance of counsel claim is the proximate 

27 cause of the damage. 

28 Sec. 9. Section 13B.9, subsection 3, Code 2001, is amended 

29 to read as follows: 

30 3. The local public defender shall handle every case to 

31 which the local public defender is appointed if the local 

32 public defender can reasonably handle the case. The local 

33 public defender shall be responsible for assigning cases to 

34 individual attorneys within the local public defender office 

35 and for making decisions concerning cases in which the local 
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1 public defender has been appointed. 

2 Sec. 16. Section 13B.9, subsection 4, Code 2001, is 

3 amended to read as follows: 

4 4. If a conflict of interest arises or if the local public 

5 defender is unable to handle a case because of a temporary 

6 overload of cases, the local public defender shall return the 

7 case to the court. ~h~-eottr~-~haii-£±r~~-appo±n~-a-eon~rae~ 

8 a~~orn~y.--Appo±n~m~nt~-by-th~-eottr~-~haii-be-on-a-rotat±onal 

9 or-~qttai~zat~on-ba~~~-eon~~d~r~ng-the-~xp~riene~-o£-the 

10 a~~orn~y-and-~h~-d±££±ettity-o£-~he-ea~~· If the case is 

11 returned and the state public defender has filed a successor 

12 designation, the court shall appoint the successor designee. 

13 If there is no successor designee on file, the court shall 

14 make the appointment pursuant to section 815.10. 

15 Sec. 11. Section l3B.9, subsection 5, Code 2001, is 

16 amended by striking the subsection. 

17 Sec. 12. Section 22.7, Code Supplement 2001, is amended by 

18 adding the following new subsection: 

19 NEW SUBSECTION. 43. Information provided to the court and 

20 state public defender pursuant to section l3B.4, subsection 5; 

21 section 814.11, subsection 6; or section 815.10, subsection 5. 

22 Sec. 13. Section 814.11, Code 2001, is amended to read as 

23 follows: 

24 814.11 INDIGENT'S RIGHT TO COUNSEL. 

25 1. An indigent d~£~ndan~ person is entitled to appointed 

26 counsel on the appeal of all ~nd~etabl~-o££~n~~~ cases if the 

27 person is entitled to appointment of counsel under section 

28 815.9. 

29 2. ~h~ If the appeal involves an indictable offense or 

30 denial of postconviction relief, the appointment shall be made 

31 to the state appellate defender unless the state appellate 

32 defender is unable to handle the case due to a conflict of 

33 interest or because of a temporary overload of cases. 

34 3. If the appeal is other than an indictable offense or 

35 denial of postconviction relief or if the state appellate 
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1 defender is unable to handle the case, the court shall appoint 

2 an attorney who has a contract with the state public defender 

3 to handle such an appeal. 

4 4. If the court determines that no contract attorney is 

5 available to handle the appeal, the court may appoint a 

6 noncontract attorney wno-na~-agreed-eo-naftdie-ehe-ea~e,-bHe 

7 ene. The order of appointment shall include a specific 

8 finding that no contract attorney was available. 

9 5. The appointment of ftOfteofteraee-aeeorftey~ an attorney 

10 shall be on a rotational or equalization basis, considering 

11 the experience of the attorney and the difficulty of the case. 

12 6. An attorney who has been retained or has agreed to 

13 represent a person on appeal and subsequently applies to the 

14 court for appointment to represent that person on appeal 

15 because the person is indigent shall notify the state public 

16 defender of the application. Upon the filing of the 

17 application, the attorney shall provide the state public 

18 defender with a copy of any representation agreement, and 

19 information on any moneys earned or paid to the attorney prior 

20 to the appointment. 

21 7. An attorney appointed under this section is not liable 

22 to a person represented by the attorney for damages as a 

23 result of a conviction in a criminal case unless the court 

24 determines in a postconviction proceeding that the person's 

25 conviction resulted from ineffective assistance of counsel, 

26 and the ineffective assistance of counsel is the proximate 

27 cause of the damage. In juvenile or civil proceedings, an 

28 attorney appointed under this section is not liable to a 

29 person represented by the attorney for damages unless it has 

30 been determined that the attorney has provided ineffective 

31 assistance of counsel and the ineffective assistance of 

32 counsel claim is the proximate cause of the damage. 

33 Sec. 14. Section 815.9, subsection 8, Code 2001, is 

34 amended to read as follows: 

35 8. If a person is granted an appointed attorney or ±~ 
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1 ~eeei~iftg has received legal assistance in accordance with 

2 this section and the person is employed, the person shall 

3 execute an assignment of wages. An order for assignment of 

4 income, in a reasonable amount to be determined by the court, 

5 shall eiso be entered by the court. The state public defender 

6 shall prescribe forms for use in wage assignments and court 

7 orders entered under this ~ee~ioft subsection. 

8 Sec. 15. Section 815.10, Code 2001, is amended to read as 

9 follows: 

10 815.10 APPOINTMENT OF COUNSEL BY COURT. 

11 1. The court, for cause and upon its own motion or upon 

12 application by an indigent person or a public defender, shall 

13 appoint the state public defender's designee pursuant to 

14 section 13B.4, o~-eft-e~~O~ftey-~tt~stteft~-~o-see~ion-%38•97 to 

15 represent an indigent person at any stage of the criminal, 

16 postconviction, contempt, commitment under chapter 229A, or 

juvenile proceedings or on appeal of any criminal, 

postconviction, contempt, commitment under chapter 229A, or 

19 juvenile action in which the indigent person is entitled to 

20 legal assistance at public expense. However, in juvenile 

21 cases, the court may directly appoint an existing nonprofit 

22 corporation established for and engaged in the provision of 

23 legal services for juveniles. An appointment shall not be 

24 made unless the person is determined to be indigent under 

25 section 815.9. Only one attorney shall be appointed in all 

26 cases, except that in class "A" felony cases the court may 

27 appoint two attorneys. 

28 2. Aft-e~~orftey-o~he~-~heft-e-~tteiie-de£eftde~-who-i~ 

29 e~~oift~ed-ey-~he-eott~~-ttnde~-~hi~-~ee~ioft-~heii-e~~iy-~o-~he 

30 ~~e~e-~tteiie-de£ende~-£o~-eom~eft~e~ioft-eftd-£o~-~eimett~~emeft~ 

31 o£-eos~s-inett~red.--~he-emottft~-o£-eom~en~e~ioft-dtte-sheii-be 

32 de~e~mined-in-eeeo~denee-wi~n-eny-indigeft~-de£ense-eon~~ee~-o~ 

33 ~tt~~tteft~-~o-see~ion-8i5•~• If the state public defender or 

the state public defender's designee is unable to represent an 

indigent person, the court shall appoint an attorney who has a 

-6-
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1 contract with the state public defender to represent the 

2 person. 

3 3. ~h~-~~8~e-pttbi±e-d~£~nd~r-~h8ll-8dopt-rttl~~-wh±eh 

4 ~p~e±£y-~h~-±ft£orm8~±on-wh±eh-~h8ll-be-±nelttd~d-w±~h-8ll 

5 eia±m~-£or-eomp~n~at±on-~ttbm±tt~d-by-eottrt-8ppo±ftted-8ttorft~Y~ 

6 ttftder-th±~-~~et±on~--~h~-rttle~-~hali-re~tt±re-that-a-eottrt-

7 appo±nted-8ttorn~y-~h8ll-obt8±n-eottrt-8ppro~8l-o£-8-ela±m 

8 pr±or-to-exe~~d±ng-th~-£e~-l±m±t8t±on~-~~t8bl±~h~d-pttr~tt8nt-to 

9 ~eet±on-l3B~4~--How~~~r,-a-eottrt-8ppo±nted-attorft~y-m8y 

10 r~~tte~t-eottrt-8ppro~8l-a£ter-exe~ed±ng-8-£e~-i±m±tat±on-±£ 

11 good-eatt~~-±~-~hown~--~he-order-appro~±ng-a-el8±m-th8t-~xe~~d~ 

12 the-£~e-!±m±ta~±on-~h8ll-b~-±nelttded-±n-the-±ft£ormat±oft 

13 ~ttbm±tted-ttftd~r-th±~-~~et±on~--y£-th~-±n£orm8t±on-re~tt±r~d 

14 ttftd~r-th±~-~ee~±on-and-~h~-rttl~~-o£-th~-~t8~~-pttbl±e-de£end~r 

15 ±~-fto~-~ttbm±t~ed,-~h~-ei8±m-m8y-be-d~n±ed-ttnt±!-th~ 

16 ±n£ormat±on-±~-pro~±d~d~--y£-th~-±n£orm8t±oft-reqtt±red-ttnder 

17 th±~-~eet±oft-and-the-rtt!e~-o£-th~-~t8te-pttb!±e-de£~nd~r-±~ 

18 ~ttbm±tted-w±th-th~-ei8±m,-the-~tate-pttb!±e-d~£ender-m8y 

19 8ppro~e-rea~on8ble-8nd-proper-eomp~n~at±on-to-th~-eottrt-

20 8ppo±nted-8ttorftey-±n-the-m8nn~r-pro~±ded-±n-th~-rtt!~~~ If 

21 the court determines that no contract attorney is available to 

22 represent the person, the court may appoint a noncontract 

23 attorney. The order of appointment shall include a specific 

24 finding that no contract attorney was available. 

25 4. The appointment of an attorney shall be on a rotational 

26 or equalization basis, considering the experience of the 

27 attorney and the difficulty of the case. 

28 5. An attorney who has been retained or has agreed to 

29 represent a person and subsequently applies to the court for 

30 appointment to represent that person because the person is 

31 indigent shall notify the state public defender of the 

32 application. Upon the filing of the application, the attorney 

33 shall provide the state public defender with a copy of any 

34 representation agreement, and information on any moneys earned 

35 or paid to the attorney prior to the appointment. 

-7-
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1 6. An attorney appointed under this section is not liable 

2 to a person represented by the attorney for damages as a 

3 result of a conviction in a criminal case unless the court 

4 determines in a postconviction proceeding that the person's 

5 conviction resulted from ineffective assistance of counsel, 

6 and the ineffective assistance of counsel is the proximate 

7 cause of the damage. In juvenile or civil proceedings, an 

8 attorney appointed under this section is not liable to a 

9 person represented by the attorney for damages unless it has 

10 been determined that the attorney has provided ineffective 

11 assistance of counsel, and the ineffective assistance of 

12 counsel claim is the proximate cause of the damage. 

13 Sec. 16. NEW SECTION. 815.10A CLAIMS FOR COMPENSATION. 

14 1. An attorney other than a public defender who has been 

15 appointed by the court under this chapter must apply to the 

16 state public defender for compensation and reimbursement of 

expenses incurred in the representation of an indigent person. 

2. An attorney shall obtain court approval prior to 

19 exceeding the fee limitations established by the state public 

20 defender pursuant to section 13B.4. An attorney may exceed 

21 the fee limitations, if good cause is shown. An attorney may 

22 obtain court approval after exceeding the fee limitations, if 

23 good cause is shown. The order approving an application to 

24 exceed the fee limitations shall be effective from the date of 

25 filing the application unless the court order provides an 

26 alternative effective date. Failure to timely file an 

27 application to exceed a fee limitation after exceeding the 

28 fees shall not constitute good cause. The application and the 

29 court order approving the application to exceed fee 

30 limitations shall be submitted with any claim for 

31 compensation. 

32 3. If the information is not submitted as required under 

33 this section and under the rules of the state public defender, 

34 the claim for compensation may be denied until the information 

35 is provided. Upon submitting the required information, the 

-8-
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1 state public defender may approve reasonable and necessary 

2 compensation, as provided for in the administrative rules and 

3 the law. 

4 Sec. 17. Section 815.11, Code 2001, is amended to read as 

5 follows: 

6 815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 

7 Costs incurred under chapter 229A, 665, or 822, or section 

8 232.141, subsection 3, paragraph "c", or sections 814.9, 

9 814.10, 814.11, 815.4, 815.5, 815•67 815.7, eftd 815.10, 908.1, 

10 and 908.11, or the rules of criminal procedure on behalf of an 

11 indigent shall be paid from funds appropriated by the general 

12 assembly to the office of the state public defender in the 

13 department of inspections and appeals for those purposes. 

14 Costs incurred under other provisions of the Code or 

15 administrative rules are not payable from these funds. 

16 Sec. 18. NEW SECTION. 815.14 FEE FOR PUBLIC DEFENDER. 

17 When determining the amount of restitution for each case 

18 under section 910.3, the expense of the public defender shall 

19 be calculated at the same hourly rate of compensation 

20 specified under section 815.7. However, the expense of the 

21 public defender shall not exceed the fee limitations 

22 established in section 13B.4. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE CLIP SHEET MARCH 20, 2002 

SENATE FILE 2301 
H-8333 

1 Amend Senate File 2301, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, lines 15 and 16, by striking the words 
4 and figures "in violation of section 814.11 or 815.10" 
5 and inserting the following: "without complying with 
6 section 814.11, subsection 6, or section 815.10 1 
7 subsection 5". 
8 2. Page 21 line 5, by striking the words "The 
9 party appearing by telephone" and inserting the 

10 following: "If the state public defender participates 
11 by telephone, the state public defender". 
12 3. Page 91 lines 9 and 10, by striking the words 
13 and figures "1 908.11 and 908.111 or the rules of 
14 criminal procedure" and inserting the following: "e-r 
15 the rules of criminal procedure I 908. 1, and 908. 11 1 ". 

H-8333 FILED MARCH 19, 2002 

AA.J/b 
~.~tJ~;2. 

(l fl.s-J 

By SHEY of Linn 
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HOUSE CLIP SHEET MARCH 20, 2002 

SENATE FILE 2301 
H-8334 

1 Amend Senate File 2301, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, by inserting before line 1 the 
4 following: 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

"Section 1. Section 138.4, subsection 1, Code 
2001, is amended to read as follows: 

1. The state public defender shall coordinate the 
provision of legal representation of all indigents 
under arrest or charged with a crime, seeking 
postconviction relief, against whom a contempt action 
is pending, in proceedings under chapter 229A, on 
appeal in criminal cases, on appeal in proceedings to 
obtain postconviction relief when ordered to do so by 
the district court in which the judgment or order was 
issued, and on a reopening of a sentence proceeding, 
and may provide for the representation of indigents in 
proceedings instituted pursuant to chapter 908 section 
908.11. The state public defender shall not engage in 
the private practice of law." 

2. Page 1, lines 15 and 16, by striking the words 
"in violation of section 814.11 or 815.10" and 
inserting the following: "without complying with 
section 814.11, subsection 6, or section 815.10, 

24 subsection 5". 
25 3. Page 2, line 5, by striking the words "The 
26 party appearing by telephone" and inserting the 
27 following: "If the state public defender participates 
28 by telephone, the state public defender". 
29 4. Page 9, line 9, by striking the figure 
30 "908.1,". 
31 5. Page 9, line 10, by striking the words and 
32 figure "and 908.11, or the rules of criminal 
33 procedure" and inserting the following: "or the rules 
34 of criminal procedure or 908.11". 
35 6. Page 9, by inserting after line 22 the 
36 following: 
37 "Sec. Section 908.2, unnumbered paragraph 1, 
38 Code 2001, is amended to read as follows: 
39 An officer making an arrest of an alleged parole 
40 violator shall take the arrested person before a 
41 magistrate without unnecessary delay for an initial 
42 appearance. At that time the alleged parole violator 
43 shall be furnished with a written notice of the 
44 claimed violation, shall be advised of the right to 
45 appointed counsel under rule 26 of the rules of 
46 criminal procedure, and shall be given notice that a 
47 parole revocation hearing will take place and that its 
48 purpose is to determine whether the alleged parole 
49 violation occurred and whether the alleged violator's 
50 parole should be revoked. 
H-8334 -1-
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H-8334 
Page 

1 
2 

Sec. Section 908.4, Code 2001, is amended to 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

read as follows: 
908.4 PAROLE REVOCATION HEARING. 
1. The parole revocation hearing shall be 

conducted by an administrative parole and probation 
judge who is an attorney. The revocation hearing 
shall determine the following: 
~a. Whether the alleged parole violation 

occurred. 
-2---,- b. 

revoked. 
Whether the violator's parole should be 

2. The administrative parole and probation judge 
shall make a verbatim record of the proceedings. The 
alleged violator shall not have the right to appointed 
counsel, shall be informed of the evidence against the 
violator, shall be given an opportunity to be heard, 
shall have the right to present witnesses and other 
evidence, and shall have the right to cross-examine 
adverse witnesses, except if the judge finds that a 
witness would be subjected to risk or harm if the 
witness's identity were disclosed. The revocation 
hearing may be conducted electronically." 

7. By renumbering as necessary. 
By SHC:Y of Linn 

H-8334 FILED MARCH 19, 2002 

~ 
g_ ;;L0-02. 

Page 37 



SENATE CLIP SHEET MARCH 25, 2002 

HOUSE AMENDMENT TO 
SENATE FILE 2301 

1 Amend Senate File 2301, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, by inserting before line 1 the 
4 following: 
5 "Section 1. Section 138.4, subsection 1, Code 
6 2001, is amended to read as follows: 
7 1. The state public defender shall coordinate the 
8 provision of legal representation of all indigents 
9 under arrest or charged with a crime, seeking 

10 postconviction relief, against whom a contempt action 
11 is pending, in proceedings under chapter 229A, on 
12 appeal in criminal cases, on appeal in proceedings to 
13 obtain postconviction relief when ordered to do so by 
14 the district court in which the judgment or order was 
15 issued, and on a reopening of a sentence proceeding, 
16 and may provide for the representation of indigents in 
17 proceedings instituted pursuant to chapter 908 section 
18 908.11. The state public defender shall not engage in 
19 the private practice of law." 
20 2. Page 1, lines 15 and 16, by striking the words 
21 "in violation of section 814.11 or 815.10" and 
22 inserting the foli_owing: "without complying with 
23 section 814.11, subsection 6, or section 815.i0, 
24 subsection 5". 

5 3. Page 2, line 5, by striking the words "The 
6 party appearing by telephone" and inserting the 

27 following: "If the state public defender participates 
28 by telephone, the state public defender". 
29 4. Page 9, line 9, by striking the figure 
30 "908.1,". 
31 5. Page 9, line 10, by striking the words and 
32 figure "and 908.11, or the rules of criminal 
33 procedure" and inserting the following: "or t.he rules 
34 of erim'nal procedure or 908.11". 
35 6. Page 9, by inserting after line 22 the 
36 following: 
37 "Sec. Section 908. 2, unnumbered paragraph 1, 
38 Code 2001, is amended to read as follows: 
39 An officer making an arrest of an alleged parole 
40 violator shall take the arrested person before a 
41 magistrate without unnecessary delay for an initial 
42 appearance. At that time the alleged parole violator 
43 shall be furnished with a written notice of the 
44 claimed violation, shall be advised of the right to 
45 appointed counsel under rule 2E of the rules of 
46 criminal procedure, and shall be given notice that a 
47 parole revocation hearing will take place and that its 
48 purpose is to determine whether the alleged parole 

9 violation occurred and whether the alleged violator's 
0 parole should be revoked. 

S-5237 -1-
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S-5237 
2 Page 

1 Sec. Section 908.4, Code 2001, is amended to 
read as fqllows: 2 

3 908.4 PAROLE REVOCATION HEARING. 
4 1. The parole revocation hearing shall be 
5 conducted by an administrative parole and probation 
6 judge who is an attorney. The revocation hearing 
7 shall determine the following: 
8 ~ a. Whether the alleged parole violation 
9 

10 
occurred. 

b b. Whether the violator's parole should be 
11 revoked. 
12 2. The administrative parole and probation judge 
13 shall make a verbatim record of the proceedings. The 
14 alleged violator shall not have the right to appointed 
15 counsel, shall be informed of the evidence against the 
16 violator, shall be given an opportunity to be heard, 
17 shall have the right to present witnesses and other 
18 evidence, and shall have the right to cross-examine 
19 adverse witnesses, except if the judge finds that a 
20 witness would be subjected to risk or harm if the 
21 witness's identity wer~ disclosed. The revocation 
22 hearing may be conducted electronically." 
23 7. By renumbering as necessary. 

RECEIVED FROM THE HOUSE 

S-5237 FILED MARCH 21, 2002 

~~ 
£ ~G",. 01--

(P·14'1) 
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Legislative Fiscal Bureau 
Fiscal Note 

SF 2301 as amended and passed by the House - Representation of Indigent Probationers and 
Parolees (LSB 5230 SV) 
Analyst: Beth Lenstra (Phone: (515) 281-6301) (beth.lenstra@legis.state.ia.us) 
Fiscal Note Version - Amended and Passed by the House 
Requested by Senator 0. Gene Maddox 

Description 

Senate File 2301 as amended and passed by the House provides that defense counsel shall not 
be provided in a parole proceeding. 

Assumptions 

1. State costs for indigent defense in parole proceedings during FY 2001 were 
approximately $70,000. 

2. The law will become effective July 1, 2002. A lag of six months is assumed, from the 
effective date in the change in the law to the date of parole proceedings occurring 
without defense counsel for indigent parolees. 

3. The average annual increase in total spending is 6.2% for indigent defense, including 
the State Public Defender's Office and the Indigent Defense appropriation, from FY 1997 
through FY 2001. 

4. The average annual increase for all cases is 8.4% staffed by the State Public Defender's 
Office and all claims for the Indigent Defense appropriation from FY 1990 through 
FY 2001. 

Fiscal Impact 

State claims for indigent defense may be reduced by $35,000 in FY 2003 and $70,000 in 
FY 2004. However, this may be a cost containment measure rather than an expenditure 
reduction measure. Total spending may not decrease due to increases in other cases and 
claims staffed by the State Public Defender's Office or private attorneys. 

Source 

Office of the State Public Defender 

/s/ Dennis C Prouty 

March 25, 2002 

The fiscal note and correctional impact statement for this bill was prepared pursuant to Joint Rule 17 and pursuant to 
Section 2.56, Code of Iowa. Data used in developing this fiscal note and correctional impact statement are available 
from the Legislative Fiscal Bureau to members of the Legislature upon request. 
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AN ACT 

RELATING TO REPRESENTATION OF INDIGENT PERSONS AND THE DUTIES 

OF THE STATE PUBLIC DEFENDER. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 138.4, subsection 1, Code 2001, is 

amended to read as follows: 

1. The state public defender shall coordinate the 

provision of legal representation of all indigents under 

arrest or charged with a crime, seeking postconviction relief, 

against whom a contempt action is pending, in proceedings 

under chapter 229A, on appeal in criminal cases, on appeal in 

proceedings to obtain postconviction relief when ordered to do 
so by the district court in which the judgment or order was 
issued, and on a reopening of a sentence proceeding, and may 
provide for the representation of indigents in proceedings 

instituted pursuant to ehapter-998 section 908.11. The state 

public defender shall not engage in the private practice of 

law. 

Sec. 2. Section 13B.4, subsection 4, paragraph c, Code 

2001, is amended to read as follows: 
c. The state public defender may review any claim for 

payment of indigent defense costs and may take any of the 

following actions: 

(1) If the charges are appropriate and reasonable, approve 
the claim for payment. 

(2) Deny the claimy-f£-the-eiafm-fs-"et-tfme%y-£fiedT 
under any of the following circumstances: 

(a) If it is not timely. 

(b) If it is not payable as an indigent defense claim 
under chapter 815. 

·. 

• • 
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(c) If it is not payable under the contract between the 
claimant and the state public defender. 

(d) If the appointment of the claimant was obtained 

without complying with section 814.11, subsection 6, or 
section 815.10, subsection 5. 

(3) Request additional information or return the claim to 

the attorney, if the claim is incomplete. 

(4) If any portion of the claim is excessive, notify the 

attorney that the claim is excessive and will be reduced to an 

amount which is not excessive, and reduce and approve the 

balance of the claim. 

(5) If any portion of the claim is not payable within the 

scope of appointment of the attorney, notify the attorney that 

a portion of the claim is not within the scope of appointment 

and is not payable, deny those portions of the claim that are 

not payable, and approve the balance of the claim. 
Sec. 3. Section 138.4, subsection 4, paragraph d, Code 

2001, is amended by striking the paragraph and inserting in 

lieu thereof the following: 

d. Notwithstanding chapter 17A, the attorney may seek 

review of any action or intended action denying or reducing 

any claim by filing a motion with the court with jurisdiction 

over the original appointment for review. 

(1) The motion must be filed within twenty days of any 

action taken by the state public defender. 
(2) The state public defender shall be provided with at 

least ten days' notice of any hearing on the motion. 

(3) The state public defender or the attorney may 

participate by telephone. If the state public defender 
participates by telephone, the state public defender shall be 
responsible for initiating and paying for all telephone 
charges. 

(4) The filing of a motion shall not delay the payment of 
the amount approved by the state public defender. 

S.F. 2301 
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(5) If a claim or portion of the claim is denied, the 
action of the state public defender shall be affirmed unless 
the action conflicts with an administrative rule or the law. 

(6) If the claim is reduced for being excessive, the 
attorney shall have the burden to establish by a preponderance 
of the evidence that the amount of compensation and expenses 

is reasonable and necessary to competently represent the 

client. 
Sec. 4. Section 13B.4, subsection 5, Code 2001, is amended 

by striking the subsection and inserting in lieu thereof the 
following: 

5. In reviewing a claim for compensation submitted by an 

attorney who had been retained or agreed to represent an 
indigent person prior to appointment, the state public 
defender may consider any moneys earned or paid to the 
attorney prior to the appointment in determining whether the 
claim is reasonable and necessary or excessive. The attorney 
shall provide the state public defender with a copy of any 
representation agreement, and information on any moneys earned 

or paid to the attorney prior to the appointment. 
Sec. 5. Section 138.4, subsection 7, Code 2001, is amended 

by striking the subsection. 
Sec. 6. Section 13B.8, subsection 1, unnumbered paragraph 

2, Code 2001, is amended by striking the unnumbered paragraph. 
Sec. 7. Section 138.8, subsection 4, Code 2001, is amended 

to read as follows: 

4. The state public defender shall provide separate and 

suitable office space, furniture, equipment, computers, 
computer networks, support staff, and supplies for ~he~ 
office of the local public defender out of funds appropriated 

to the depar~me"~ state public defender for this purpose. 

Sec. 8. Section 13B.8, Code 2001, is amended by adding the 

following new subsection: 
NEW SUBSECTION. 5. An employee of a local public defender 

office shall not have access to any confidential client 

• ...... • 
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information in any other local public defender office, and the 
state public defender shall not have access to such 
confidential information. 

Sec. 9. Section 13B.9, subsection 2, Code 2001, is amended 
to read as follows: 

2. An appoi"~ed attorney appointed under this section is 
not liable to a person represented by the attorney p~rs~a"~-~e 

~nis-enap~er for damages as a result of a conviction in_! 
criminal case unless the court determines in a postconviction 
appeal proceeding that the person's conviction resulted from 
ineffective assistance of counsel, and the ineffective 

assistance of counsel is the proximate cause of the damage. 

In juvenile or civil proceedings, an attorney appointed under 
this section is not liable to a person represented by the 
attorney for damages unless it has been determined that the 
attorney has provided ineffective assistance of counsel and 
the ineffective assistance of counsel claim is the proximate 
cause of the damage. 

Sec. 10. Section 138.9, subsection 3, Code 2001, is 
amended to read as follows: 

3. The local public defender shall handle every case to 

which the local public defender is appointed if the local 
public defender can reasonably handle the case. The local 
public defender shall be responsible for assigning cases to 
individual attorneys within the local public defender office 
and for making decisions concerning cases in which the local 

public defender has been appointed. 

Sec. 11. Section 138.9, subsection 4, Code 2001, is 
amended to read as follows: 

4. If a conflict of interest arises or if the local public 

defender is unable to handle a case because of a temporary 
overload of cases, the local public defender shall return the 

case to the court. ~ne-eo~r~-sna%%-£irs~-appoi"~-a-ee"~rae~ 

a~~orftey~--Appei"~me"~s-by-~ne-eo~r~-sna%%-be-e"-a-ro~a~ie"a% 

or-equa%iza~ie"-basis-ee"sideri"g-tne-experie"ee-e£-~he 

• 
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a~~orney-and-~he-di££ic~~~y-o£-~he-caseT If the case is 

returned and the state public defender has filed a successor 
designation, the court shall appoint the successor designee. 
If there is no successor designee on file, the court shall 

make the appointment pursuant to section 815.10. 

Sec. 12. Section 13B.9, subsection 5, Code 2001, is 

amended by striking the subsection. 

Sec. 13. Section 22.7, Code Supplement 2001, is amended by 
adding the following new subsection: 

NEW SUBSECTION. 43. Information provided to the court and 

state public defender pursuant to section 13B.4, subsection 5; 

section 814.11, subsection 6; or section 815.10, subsection 5. 

Sec. 14. Section 814.11, Code 2001, is amended to read as 

follows: 

814.11 INDIGENT'S RIGHT TO COUNSEL. 

~ An indigent de£endan~ person is entitled to appointed 

counsel on the appeal of all indie~ae%e-o££enses cases if the 

person is entitled to appointment of counsel under section 

~· 
~ ~he If the appeal involves an indictable offense or 

denial of postconviction relief, the appointment shall be made 
to the state appellate defender unless the state appellate 

defender is unable to handle the case due to a conflict of 

interest or because of a temporary overload of cases. 
~ If the appeal is other than an indictable offense or 

denial of postconviction relief or if the state appellate 
defender is unable to handle the case, the court shall appoint 

an attorney who has a contract with the state public defender 

to handle such an appeal. 

~ If the court determines that no contract attorney is 
available to handle the appeal, the court may appoint a 

noncontract attorney whe-hss-a,reed-~o-hand~e-~he-case7-b~~ 
~he~ order of appointment shall include a specific 

finding that no contract attorney was available. 

• • 
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~ The appointment of neneen~race-seeerneys an attorney 

shall be on a rotational or equalization basis, considering 
the experience of the attorney and the difficulty of the case. 

6. An attorney who has been retained or has agreed to 

represent a person on appeal and subsequently applies to the 

court for appointment to represent that person on appeal 

because the person is indigent shall notify the state public 

defender of the application. Upon the filing of the 

application, the attorney shall provide the state public 

defender with a copy of any representation agreement, and 

information on any moneys earned or paid to the attorney prior 

to the appointment. 

7. An attorney appointed under this section is not liable 

to a person represented by the attorney for damages as a 

result of a conviction in a criminal case unless the court 

determines in a postconviction proceeding that the person's 

conviction resulted from ineffective assistance of counsel, 

and the ineffective assistance of counsel is the proximate 

cause of the damage. In juvenile or civil proceedings, an 

attorney appointed under this section is not liable to a 
person represented by the attorney for damages unless it has 
been determined that the attorney has provided ineffective 

assistance of counsel and the ineffective assistance of 

counsel claim is the proximate cause of the damage. 
Sec. 15. Section 815.9, subsection 8, Code 2001, is 

amended to read as follows: 

a. If a person is granted an appointed attorney or is 
reeeiYing has received legal assistance in accordance with 

this section and the person is employed, the person shall 

execute an assignment of wages. An order for assignment of 

income, in a reasonable amount to be determined by the court, 

shall s%so be entered by the court. The state public defender 
shall prescribe forms for use in wage assignments and court 

orders entered under this see~ien subsection. 

S.F. 2301 
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Sec. 16. Section 815.10, Code 2001, is amended to read as 

follows: 
815.10 APPOINTMENT OF COUNSEL BY COURT. 
1. The court, for cause and upon its own motion or upon 

application by an indigent person or a public defender, shall 
appoint the state public defender's designee pursuant to 
section 138.4, er-en-etterney-p~re~ant-te-eeetien-l3B~9T to 
represent an indigent person at any stage of the criminal, 

postconviction, contempt, commitment under chapter 229A, or 
juvenile proceedings or on appeal of any criminal, 
postconviction, contempt, commitment under chapter 229A, or 
juvenile action in which the indigent person is entitled to 
legal assistance at public expense. However, in juvenile 
cases, the court may directly appoint an existing nonprofit 
corporation established for and engaged in the provision of 
legal services for juveniles. An appointment shall not be 
made unless the person is determined to be indigent under 
section 815.9. Only one attorney shall be appointed in all 
cases, except that in class "A" felony cases the court may 

appoint two attorneys. 
2. An-etterney-ether-then-e-p~blie-aefenaer-whe-is 

appeintea-by-the-ee~rt-~nder-thie-eeetien-ehell-apply-te-the 

etate-p~blie-defender-£er-eempeneatien-and-£er-reimb~reement 

e£-eeste-ine~rredT--~he-ame~nt-ef-eempensatien-d~e-shall-be 

determined-in-aeeerdanee-with-any-indigent-de£ense-eentraet-er 
p~re~ant-te-eeet±en-8l5T~~ If the state public defender or 
the state public defender's designee is unable to represent an 
indigent person, the court shall appoint an attorney who has a 
contract with the state public defender to represent the 

person. 
3. ~he-etate-p~blie-ae£ender-ehall-adept-r~lee-whieh 

spee±£y-the-in£ermatien-whieh-ehali-be-inei~aed-with-all 

eia±me-£er-eempeneatien-e~bmitted-by-ee~rt-appeinted-atterneys 

~nder-thie-seet±en~--~he-r~lee-shail-req~ire-that-e-ee~rt­

appeintea-atterney-ehaii-ebtain-ee~rt-apprevei-ef-a-eia±m 

• • 
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prier-te-exeeed±ng-the-ree-iim±tetiene-eetebiishea-p~rsttent-te 

seetien-l3BT4T--HeweverT-e-ee~rt-appeinted-etterney-mey 

req~est-ee~rt-epprevai-e£ter-exeeea±ng-e-fee-lim±tetien-±£ 

geed-ea~ee-±s-ehewn~--~he-erder-appreving-a-eieim-thet-exeeeds 

the-£ee-iimitetien-ehall-be-inei~ded-in-the-infermatien 

e~bmitted-~nder-this-seetienT--y£-the-infermatien-reqttired 

ttnder-this-eeetien-ana-the-rtties-e£-the-state-pttblie-aefender 

is-net-s~bmittedT-the-eiaim-mey-be-aenied-ttntil-the 

in£ermatien-ie-previded~--y£-the-in£ermatien-req~ired-~nder 

this-eeetien-and-the-rttles-e£-the-state-p~bl±e-de£ender-is 

e~bm±tted-w±th-the-elaim,-the-state-p~bl±e-defender-may 

appreve-reaeenable-and-preper-eempensatien-te-the-eo~rt­

eppeintea-atterney-±n-the-manner-previded-in-the-r~les~ If 
the court determines that no contract attorney is available to 

represent the person, the court may appoint a noncontract 
attorney. The order of appointment shall include a specific 
finding that no contract attorney was available. 

4. The appointment of an attorney shall be on a rotational 
or equalization basis, considering the experience of the 
attorney and the difficulty of the case. 

5. An attorney who has been retained or has agreed to 
represent a person and subsequently applies to the court for 
appointment to represent that person because the person is 
indigent shall notify the state public defender of the 
application. Upon the filing of the application, the attorney 
shall provide the state public defender with a copy of any 
representation agreement, and information on any moneys earned 
or paid to the attorney prior to the appointment. 

6. An attorney appointed under this section is not liable 
to a person represented by the attorney for damages as a 

result of a conviction in a criminal case unless the court 

determines in a postconviction proceeding that the person's 

conviction resulted from ineffective assistance of counsel, 

and the ineffective assistance of counsel is the proximate 
cause of the damage. In juvenile or civil proceedings, an 

• 
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attorney appointed under this section is not liable to a 
person represented by the attorney for damages unless it has 

been determined that the attorney has provided ineffective 
assistance of counsel, and the ineffective assistance of 
counsel claim is the proximate cause of the damage. 

Sec. 17. NEW SECTION. 815.10A CLAIMS FOR COMPENSATION. 
1. An attorney other than a public defender who has been 

appointed by the court under this chapter must apply to the 

state public defender for compensation and reimbursement of 
expenses incurred in the representation of an indigent person. 

2. An attorney shall obtain court approval prior to 

exceeding the fee limitations established by the state public 

defender pursuant to section 13B.4. An attorney may exceed 
the fee limitations, if good cause is shown. An attorney may 
obtain court approval after exceeding the fee limitations, if 
good cause is shown. The order approving an application to 
exceed the fee limitations shall be effective from the date of 
filing the application unless the court order provides an 
alternative effective date. Failure to timely file an 
application to exceed a fee limitation after exceeding the 
fees shall not constitute good cause. The application and the 
court order approving the application to exceed fee 
limitations shall be submitted with any claim for 
compensation. 

3. If the information is not submitted as required under 
this section and under the rules of the state public defender, 
the claim for compensation may be denied until the information 
is provided. Upon submitting the required information, the 
state public defender may approve reasonable and necessary 
compensation, as provided for in the administrative rules and 

the law. 
Sec. 18. Section 815.11, Code 2001, is amended to read as 

follows I 
815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 

• • 
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Costs incurred under chapter 229A, 665, or 822, or section 
232.141, subsection 3, paragraph "c", or sections 814.9, 

814.10, 814.11, 815.4, 815.5, 8i5•6T 815.7, and 815.10L or-the 
rtties-of-eriminai-preeedttre or 908.11 on behalf of an indigent 
shall be paid from funds appropriated by the general assembly 
to the office of the state public defender in the department 

of inspections and appeals for those purposes. Costs incurred 

under other provisions of the Code or administrative rules are 

not payable from these funds. 
Sec. 19. NEW SECTION. 815.14 FEE FOR PUBLIC DEFENDER. 

When determining the amount of restitution for each case 
under section 910.3, the expense of the public defender shall 

be calculated at the same hourly rate of compensation 
specified under section 815.7. However, the expense of the 

public defender shall not exceed the fee limitations 
established in section 13B.4. 

Sec. 20. Section 908.2, unnumbered paragraph 1, Code 2001, 
is amended to read as follows: 

An officer making an arrest of an alleged parole violator 

shall take the arrested person before a magistrate without 
unnecessary delay for an initial appearance. At that time the 
alleged parole violator shall be furnished with a written 
notice of the claimed violationT-shaii-be-advised-ef-ehe-righe 
eo-appointed-eottnsei-under-ruie-i6-er-ehe-rtties-o£-eriminai 
preeedttre7 and shall be given notice that a parole revocation 
hearing will take place and that its purpose is to determine 
whether the alleged parole violation occurred and whether the 
alleged violator's parole should be revoked. 

Sec. 21. Section 908.4, Code 2001, is amended to read as 
follows: 

908.4 PAROLE REVOCATION HEARING. 
~ The parole revocation hearing shall be conducted by an 

administrative parole and probation judge who is an attorney. 

The revocation hearing shall determine the following: 

i• ~ Whether the alleged parole violation occurred. 

S.F. 2301 
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%• b. Whether the violator's parole should be revoked. 

2. The administrative parole and probation judge shall 

make a verbatim record of the proceedings. The alleged 

violator shall not have the right to appointed counsel, shall 

be informed of the evidence against the violator, shall be 

given an opportunity to be heard, shall have the right to 

present witnesses and other evidence, and shall have the right 

to cross-examine adverse witnesses, except if the judge finds 

that a witness would be subjected to risk or harm if the 

witness's identity were disclosed. The revocation hearing may 

be conducted electronically. 
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