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S.F. H.F. 

1 Section 1. Section 8.6, subsection 12, Code Supplement 

2 2001, is amended by striking the subsection. 

3 Sec. 2. Section 15.102, subsection 4, Code 2001, is 

4 amended to read as follows: 

5 . 4. "Small business" or "targeted small business" means any 

6 enterprise which is located in this state, which is operated 

7 for profit and under a single management, and which has either 

8 fewer than twenty employees or an annual gross income of less 

9 than three million dollars computed as the average of the 

10 three preceding fiscal years. This definition does not apply 

11 to any program or activity for which a definition for small 

12 business is provided for the program or activity by federal 

13 law or regulation or other state law. 

14 Sec. 3. Section 15.102, subsection 5, Code 2001, is 

15 amended by striking the subsection. 

16 Sec. 4. Section 15.247, subsection 1, Code 2001, is 

17 amended to read as follows: 

18 1. As used in this section, "small business" and "targeted 

19 small business" mean the same as defined in section 15.102,. 

20 ~~b~eetioft~-4-aft~-5. 

21 Sec. 5. Section 16.9, subsection 3, Code 2001, is amended 

22 by striking the subsection. 

23 Sec. 6. Section 16.9, subsection 5, Code 2001, is amended 

24 to read as follows: 

25 5. The authority may require mortgage lenders who 

26 participate in programs financed or otherwise assisted by the 

27 authority to take a££irmati~e action to make available 

28 mortgage loans in areas with a higher than average 

29 concentration of lower-income families er-member~-e£-raeial-er 

30 ethftie-miftoritie~. 

31 Sec. 7. Section 19A.l, subsection 2, paragraph d, Code 

32 Supplement 2001, is amended by striking the paragraph. 

33 Sec. 8. Section 19A.l, subsection 3, paragraph c, Code 

34 Supplement 2001, is amended by striking the paragraph. 

35 Sec. 9. Section 19B.1, Code 2001, is amended to read as 
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1 follows: 

2 198.1 DEFINITIONS. 

3 As used in this chapter unless the context otherwise 

4 requires~L 

5 i•--UA££irme~i~e-ee~ieftu-meeft~-ee~ieft-eppreprie~e-~e 

6 overeome-~he-e££ee~~-e£-pe~~-er-pre~e"~-p~ae~iee~,-peiieie~, 

7 e~-e~her-ba~~ie~~-~e-e~ttai-empieymeft~-eppe~~ttfti~y. 

8 i• "S~a~e state agency" means an office, bureau, division, 

9 department, board, or commission in the executive branch of 

10 state government. 

11 Sec. 10. Section 198.2, unnumbered paragraph 1, Code 2001, 

12 is amended to read as follows: 

13 It is the policy of this state to provide equal opportunity 

14 in state employment to all persons. An individual shall not 

15 be denied equal access to or be granted preferential treatment 

16 for state employment opportunities because of race, e~eed, 

17 color, religion, national origin, sex, age, or physical or 

18 mental disability. y~-ei~e-is-~he-pei±ey-of-~h±s-s~a~e-~e 

19 appiy-affi~me~i~e-ae~±eft-mea~tt~es-~o-eo~~ee~-defieiefteies-ift 

20 ~he-s~a~e-empioymeft~-sys~em-whe~e-~hese-~emed±es-are 

21 app~op~ia~e. This policy shall be construed broadly to 

22 effectuate its purposes. 

23 Sec. 11. Section 198.3, Code 2001, is amended to read as 

24 follows: 

25 198.3 ADMINISTRATIVE RESPONSIBILITIES OF DEPARTMENT OF 

26 PERSONNEL AND BOARD OF REGENTS. 

27 1. The department of personnel is responsible for the 

28 administration and promotion of equal opportunity aftd 

29 a££i~ma~i~e-ae~ien efforts in the recruitment, appointment, 

30 assignment, and advancement of personnel by all state agencies 

31 except the state board of regents and the institutions under 

32 its jurisdiction. In carrying out this responsibility the 

33 department shall do all of the following with respect to state 

34 agencies other than the state board of regents and its 

35 institutions: 
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1 a.--ee~i9ftate-a-positioft-a~-the-8tate-a££±~mat±ve-aet±on 

2 admift±st~ato~. 

3 b.--Propo8e-a££irmat±ve-aetion-standa~ds-applieahle-te-eaeh 

4 8tate-a9eney-hased-en-the-popttlat±on-o£-the-eommttn±ty-±n-wh±eh 

5 the-a9eney-£ttnet±ons,-the-popttlat±on-8e~ved-by-the-a9eney,-or 

6 the-pe~sons-that-ean-be-~easonahly-~ee~tt±ted• 

7 e.--sather-data-neeessary-to-maiftta±n-aft-Oft90in9-asses8ment 

8 o£-a££i~mative-aetion-e££o~ts-±n-state-a9ene±e8• 

9 d.--Mon±to~-aeeompl±shments-w±th-~espeet-to-a££±rmat±ve 

10 aet±on-remed±es-±dent±£±ed-±n-a££±rmative-aet±on-plans-o£ 

11 state-a9ene±es. 

12 e. a. Conduct studies of preemployment and postemployment 

13 processes in order to evaluate employment practices and 

14 develop improved methods of dealing with all employment issues 

15 related to equal employment opportunity and-a££±rmat±ve 

16 aet±on. 

17 £.--Estabiish-a-state-~ee~tt±tment-eoord±nat±n9-eomm±ttee-to 

18 ass±st-±n-add~ess±n9-a££±~mat±ve-aet±on-~ee~tt±tment-needs, 

19 w±th-membe~s-appo±nted-by-the-d±~eetor-o£-the-department-o£ 

20 per~onnel• 

21 9• b. Address equal opportunity and-a££±rmat±ve-aet±on 

22 training needs of all state agencies by: 

23 (1) Providing appropriate training for managers and 

24 supervisors. 

25 (2) Insuring that all state agencies make training 

26 available for all staff members whose duties relate to 

27 personnel administration. 

28 (3) Investigating means for training in the area of career 

29 development. 

30 h. c. Coordinate and develop equal employment opportunity 

31 reports,-±nelttd±n9-the-±n±tiat±on-o£-the-p~oeesse~-neeessa~y 

32 £or-the-eompletion-o£-the-annttal-EE9-4-~eport as required by 

33 the federal eqttal-employment-opportttn±ty-eomm±ssion law. 

34 ±.--Address-eqttal-oppo~tttn±ty-and-a££±rmat±ve-aet±on 

35 pol±e±e~-w±th-re8peet-to-employee-hene£±ts-and-leaves-o£ 
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1 8rH!Ieftee. 

2 ;.--Adopt-eq~ai-empioymeftt-oppo~tttftity-8ftd-8~~i~m8ti~e 

3 8etioft-rttie~-ift-8eeo~daftee-with-eh8pte~-i~A. 

4 2. The state board of regents is responsible for the 

5 administration and promotion of equal opportunity aftd 

6 a~~i~mati~e-aetioft efforts in the recruitment, appointment, 

7 assignment, and advancement of personnel by the board and the 

8 institutions under its jurisdiction. In carrying out this 

9 responsibility the board shall do all of the following with 

10 respect to the board and its institutions: 

11 a.--ae~i~ftate-a-po~itioft-as-the-~e~eftt~~-a~~i~mat±~e-aet±oft 

12 eoo~diftato~. 

13 b.--P~opo~e-8~~i~mative-aetioft-~taftd8~d~-appiieabie-to-the 

14 boa~d-aftd-eaeh-ift~tittttioft-~nde~-it~-;tt~i~dietioft• 

15 e.--S8the~-d8t8-fteeessary-to-m8ifttaift-aft-oftgoiftg-a~~e~~meftt 

16 of-a££irmative-aetion-e~~ort~• 

7 d.--Moftito~-8eeompii~hmeftts-with-re~peet-to-af£±rmative 

8etioft-~emedies-ideftti~ied-ift-a££i~mative-aetioft-piaft~• 

e. a. Conduct studies of preemployment and postemployment 

20 processes in order to evaluate employment practices and 

21 develop improved methods of dealing with all employment issues 

22 related to equal employment opportunity 81'\d-aff±~mati~e 

23 8etioft. 

24 £.--s~tabiish-an-eqtt8i-empioymeftt-eommittee-to-8~~i~t-ift 

25 8ddres~ift~-a~fi~mative-aetiol'\-fteeds7-ifteittding-ree~ttitmeftt• 

26 9• ~ Address equal opportunity 8ftd-8~~i~m8ti~e-8etioft 

27 training needs by: 

28 (1) Providing appropriate training for managers and 

29 supervisors. 

30 (2) Insuring that the board and its institutions make 

31 training available for all staff members whose duties relate 

32 to personnel administration. 

33 (3) Investigating means for training in the area of career 

34 development. 

35 h. c. Require development of equal employment opportunity 
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1 reports,-~ftelttdiftg-~he-~fti~ia~~eft-er-~he-~reeesses-fteeessary 

2 rer-~he-eom~letioft-ef-reper~s as required by ~he federal e~ttal 

3 empioymeft~-ep~er~ttfti~y-eemmissieft law. 

4 i~--Address-e~ttai-opper~ttni~y-aftd-ar£irmati~e-aetieft 

5 pel~e~es-wi~h-res~ee~-~o-em~leyee-befteri~s-aftd-lea~es-o£ 

6 abseftee~ 

7 ;.--Ade~~-e~ttal-em~leymeftt-e~~er~ttfti~y-aftd-a££irma~i~e 

8 ae~ieft-rtties-in-aeeerdanee-wi~h-ehap~er-l~A. 

9 Sec. 12. Section 19B.6, Code Supplement 2001, is amended 

10 to read as follows: 

11 19B.6 RESPONSIBILITIES OF DEPARTMENT OF PERSONNEL AND 

12 DEPARTMENT OF MANAGEMENT ---APPxRMA~xYE-A€~x9N. 

13 The department of personnel shall oversee the 

14 implementation of sections 19B.l through l9B~5 19B.3 and shall 

15 work with the governor to ensure compliance with those 

16 sections7-~ftelttd~ftg-~he-at~a~nmene-or-ar£irma~~~e-ae~~eft-goais 

17 and-~~me~ables, by all state agencies, excluding the state 

18 board of regents and its institutions. The department of 

19 management shall oversee the implementation of sections 19B.l 

20 through l9B~5 19B.3 and shall work with the governor to ensure 

21 compliance with those sections7-inelttd~ng-the-attainmen~-o£ 

22 a££~rma~i~e-ae~ion-geals-and-eime~ables, by the state board of 

23 regents and its institutions. 

24 Sec. 13. Section 19B.7, subsection 1, paragraph a, 

25 subparagraph {2), Code 2001, is amended by striking the 

26 subparagraph. 

27 Sec. 14. Section 19B.7, subsection 1, paragraph d, Code 

28 2001, is amended to read as follows: 

29 d. Report results under the contract compliance policy to 

30 the governor and the general assembly on an annual basis. ~he 

31 repor~-shall-de~a~l-speei£~e-e££er~s-~e-premo~e-e~ttal 

32 epportttfti~y-~hrottgh-state-eentraets-and-ser~~ees-aftd-e££erts 

33 to-premete7-de~ele~,-and-s~~mttla~e-~he-tt~~liza~~en-o£ 

34 minori~y7-womeft~s7-and-disad~an~aged-bttsiness-eftterprises-in 

35 pregrams-reeei~ing-or-befte£i~~ng-£rem-sta~e-£iftafteial 
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1 a!t!t±!ttanee. 

2 Sec. 15. Section 19B.ll, subsections 1 and 2, Code 2001, 

3 are amended to read as follows: 

4 1. It is the policy of this state to provide equal 

5 opportunity in school district, area education agency, and 

6 community college employment to all persons. An individual 

7 shall not be denied equal access to or be granted preferential 

8 treatment for school district, area education agency, or 

9 community college employment opportunities because of race, 

10 ereed, color, religion, national origin, sex, age, or physical 

11 or mental disability. Tt-at!to-±!t-the-potiey-ef-thi!t-state-te 

12 appty-aff±rmative-aetion-mea!tttres-te-eerreet-def±e±eneie!t-±n 

13 sehoot-distriet7 -area-edtteatien-ageney,-and-eommttn±ty-eottege 

14 emptoyment-sy!ttems-where-tho!te-remed±e!t-are-appropriate. This 

15 policy shall be construed broadly to effectuate its purposes. 

16 2. The director of the department of education shall 

17 actively promote fair equal employment practices for all 

18 school district, area education agency, and community college 

19 employees and-the-!ttate-beard-of-edtteation-!thatt-adopt-rtties 

20 reqtt±r±ng-!tpee±r±e-steps-by-sehoot-d±!ttr±et!t,-area-edtteat±on 

21 agene±es,-and-eommttn±ty-eotteges-te-aeeempi±sh-the-goai!t-of 

22 eqttai-empioyment-opportttnity-and-arr±rmat±ve-aetion-±n-the 

23 reertt±tment,-appo±ntment,-ass±gnment7 -and-advaneement-er 

24 persennei.--Eaeh-!tehoei-d±str±et,-area-edtteat±on-ageney,-and 

25 eommttnity-eeiiege-!thaii-be-reqtt±red-te-deveiop-a££±rmat±ve 

26 aet±en-standards-wh±eh-are-based-en-the-popttiat±en-er-the 

27 eommttn±ty-±n-wh±eh-±t-fttnetiens,-the-!ttttdent-popttiat±en 

28 !terved,-or-the-per!tons-whe-ean-be-rea!tonabiy-reertt±ted. The 

29 director of education shall consult with the department of 

30 personnel in the performance of duties under this section. 

31 Sec. 16. Section 73.16, subsection 2, unnumbered paragraph 

32 4, Code 2001, is amended by striking the unnumbered paragraph. 

33 Sec. 17. Section 261.9, subsection 1, paragraph d, Code 

34 Supplement 2001, is amended by striking the paragraph. 

35 Sec. 18. Section 261.92, subsection 1, paragraph b, Code 
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1 2001, is amended by striking the paragraph. 

2 Sec. 19. Section 602.1204, subsection 2, Code 2001, is 

3 amended to read as follows: 

4 2. The state court administrator may issue directives 

5 relating to the management of the judicial branch. The 

6 subject matters of these directives shall include, but need 

7 not be limited to, fiscal procedures, the judicial retirement 

8 system, and the collection and reporting of statistical and 

9 other data. Phe-diree~i¥es-shaii-~re¥±de-£er-an-a££±rma~i~e 

10 ae~ien-~ian-whieh-shaii-be-based-tt~on-gttideiines-~re¥ided-by 

11 the-£ewa-state-e±¥±i-rights-eemm±ssion. In addition, when 

12 establishing salaries and benefits the state court 

13 administrator shall not discriminate in the employment or pay 

14 between employees on the basis of gender-by-~ay±ng-wages-to 

15 em~ieyees-at-a-rate-iess-~han-~he-ra~e-a~-wh±eh-wages-are-~a±d 

16 ~e-em~ioyees-o£-the-e~~os±te-gender-£or-wer~-o£-eem~arable 

17 worth sex. Ae-ttsed-±n-th±s-see~±en-ueom~arabie-worthu-means 

18 the-¥altte-o£-wer~-as-measttred-by-~he-eom~oe±~e-o£-~he-s~±iiT 

19 e££or~,-ree~ons±b±l±~y,-and-wer~±ng-eend±~ions-normaily 

20 re~tt±red-±n-~he-~er£ermanee-o£-wer~. 

21 Sec. 20. Section 602.1208, subsection 3, Code 2001, is 

22 amended to read as follows: 

23 3. The state court administrator shall employ staff as 

24 necessary to perform the duties of the administrator, subject 

25 to the approval of the supreme court and budget limitations. 

26 Phe-adminietrater-shati-±m~iement-the-eem~arabte-werth 

27 d±ree~±¥ee-±eetted-ttnder-seet±on-6e~.±~e4,-sttbeee~±en-~-in-ai% 

28 eettrt-em~toyment-dee±s±ens. 

29 Sec. 21. Section 602.1209, subsection 3, Code 2001, is 

30 amended to read as follows: 

31 3. Authorize the filling of vacant court-employee 

32 positions, and review the qualifications of each person to be 

33 employed within the judicial branch,-and-aeettre-that 

34 a££irma~±¥e-aet±on-goaie-are-be±ng-met-by-the-jttd±e±at-braneh. 

35 The state court administrator shall not approve the employment 
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1 of a person when either the proposed terms and conditions of 

2 employment or the qualifications of the individual do not 

3 satisfy personnel policies of the judicial branch. ~~e 

4 adm~~i~tra~er-~hatt-im~teme~t-~~e-eom~arabte-worth-d~~eeti~e~ 

5 isstted-tt~der-~eetio~-6e~.t~e4,-sttb~ee~ie~-~-i~-att-eettrt 

6 empieyme~t-dee~~io~s. 

7 Sec. 22. Section 602.1401, subsection 1, Code 2001, is 

8 amended to read as follows: 

9 1. The supreme court shall establish, and may amend, a 

10 personnel system and a pay and benefits plan for court 

11 employees. The personnel system shall include a designation 

12 by position title, classification, and function of each 

13 position or class of positions within the judicial branch. 

14 Reasonable efforts shall be made to accommodate the individual 

15 staffing and management practices of the respective clerks of 

16 the district court. The personnel system, in the employment 

7 of court employees, shall not discriminate on the basis of 

18 race, e~eed, color, sex, national origin, religion, physical 

19 disability, or political party preference. ~he-stt~~eme-eott~t, 

20 i~-es~abtishi~g-the-~e~~e~~et-sy~~em7-shatt-im~teme~t-~~e 

21 eem~arabte-wer~h-direeti~es-is~tted-by-the-sta~e-eettrt 

22 admi~is~rator-tt~der-seetio~-6e~.t~e4,-sttb~eetie~-~. The 

23 personnel system shall include the prohibitions against sexual 

24 harassment of full-time, part-time, and temporary employees 

25 set out in section 19B.l2, and shall include a grievance 

26 procedure for discriminatory harassment. The personnel system 

27 shall develop and distribute at the time of hiring or 

28 orientation, a guide that describes for employees the 

29 applicable sexual harassment prohibitions and grievance, 

30 violation, and disposition procedures. This subsection does 

31 not supersede the remedies provided under chapter 216. 

32 Sec. 23. Sections 12.43, 19B.4, 19B.8, 70A.l8, 314.14, and 

33 314.15, Code 2001, are repealed. 

4 Sec. 24. Section 198.5, Code Supplement 2001, is repealed. 

5 EXPLANATION 

-8-



S.F. ~JS/ H.F. 

1 This bill establishes that the policy of this state is to 

2 ensure equal opportunity in state employment, contracts, and 

3 services by not denying or giving preference to a person for 

4 these benefits based on race, color, religion, national 

5 origin, sex, age, or physical or mental disability. Current 

6 law only provides that these benefits not be denied based on 

7 the previously listed protected categories and on the 

8 protected category of creed. The bill deletes provisions 

9 defining and establishing affirmative action programs in the 

10 Code. The bill also repeals the section authorizing the 

11 department of management to impose sanctions on state agencies 

12 and the board of regents and other educational agencies to 

13 ensure compliance with affirmative action programs. 

14 The bill also eliminates the definition of "targeted small 

15 business" which was based on the owner of the small business 

16 being a woman, minority, or disabled person. Instead, 

17 ''targeted small business" is defined the same as "small 

18 business" pursuant to Code section 15.102. 

19 The bill also repeals the focused small business linked 

20 investments program for small businesses owned and operated by 

21 women or minorities. 

22 The bill also repeals the contract set-aside for 

23 disadvantaged businesses for contracts with the state 

24 department of transportation. 

25 The bill also eliminates the "comparable worth'' directives 

26 which defined "comparable worth" and which required that wages 

27 paid to employees be paid at the same rate as for work of 

28 comparable worth paid to employees of the opposite gender. 

29 Instead, the bill provides that there shall be no 

30 discrimination in employment or pay between employees on the 

31 basis of sex. 

32 

33 

34 

35 
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