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S.F. H.F. 

1 Section 1. Section 543B.l5, subsection 8, Code 2001, is 

2 amended to read as follows: 

3 8. To qualify for a license as a real estate broker, a 

4 person shall complete at least sixty contact hours of 

5 commission approved real estate education within twenty-four 

6 months prior to taking the broker examination. This education 

7 shall be in addition to the required salesperson prelicense 

8 course. The applicant shall have been a licensed real estate 

9 salesperson actively engaged in real estate for a period of at 

10 least twenty-four months preceding the date of application, or 

11 shall have had experience substantially equal to that which a 

12 licensed real estate salesperson would ordinarily receive 

13 during a period of twenty-four months, whether as a former 

14 broker or salesperson, a manager of real estate, or otherwise. 
15 How~~~r,-i£-~he-eommissio~-£i~ds-~he~-a~-a~~iiea~~-eoHid-~o~ 

16 aeqHir~-em~ioym~~~-as-a-iie~~s~d-r~ai-~s~a~e-saies~~rso~ 

17 beeeHs~-o£-eo~di~io~s-~xis~i~g-i~-~h~-ar~a-wh~r~-~h~-~~rso~ 

18 r~sid~s,-~ne-~x~~ri~~e~-reqHir~m~~~-o£-~his-sHbs~e~io~-may-b~ 

19 wai~~d-£or-~ha~-~~rso~-by-~h~-eommissioft• 

20 Sec. 2. Section 543B.47, subsections 1, 2, and 6, Code 

21 2001, are amended to read as follows: 

22 1. The real estate commission shall adopt rules requiring 

23 as a condition of licensure that all real estate licensees, 

24 except those who hold inactive licenses, carry errors and 

25 omissions insurance covering all activities contemplated under 

26 this chapter. The rules shall provide for administration of 

27 the insurance requirements of this section within the 

28 multiyear licensing structure required by section 543B.28. 

29 However, the rules shall require licensees to submit evidence 

30 of compliance with this section a~-i~as~-aftftHaiiy-aftd-shai% 

31 ~ro~ide-£or-r~~iew-aftd-d~~~rmifta~ioft-o£-eom~iiafte~-oft-a~ 

32 e~~Hai-basis within twenty calendar days of the commission's 

33 request, which may be made on a test basis, a random basis, or 

34 upon reasonable cause to question a licensee's compliance. 

35 2. The commission shall contract with an insurance 
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1 provider for a group policy under which coverage is available 

2 to all licensees, and shall maintain coverage with the 

3 contracted provider unless the commission determines that 

4 continuing the contract is not reasonably practical. The 

5 contract shall be solicited by competitive, sealed bid. 

6 6. Each-l±een~ee-~hall-be-no~±£±ed-o£-~he-req~±red-~erm~ 

7 and-cond±~±on~-o£-eovera9e-£or-~he-ann~al-pol±cy-a~-lea~~ 

8 ~h±r~y-day~-pr±or-~o-~he-l±cen~e-renewal-da~e-or-~he 

9 ann±ver~ary-o£-~he-l±cen~e-renewal-da~e.--A-cer~±£±cate-o£ 

10 covera9e7-~how±n9-compl±ance-w±~h-~he-req~±red-~erm~-and 

11 cond±~±on~-o£-covera9e7-m~~~-be-£±led-w±~h-~he-comm±~~±on-by 
12 ~he-l±een~e-renewal-da~e-or-~he-ann±ver~ary-o£-~he-l±cen~e 

13 renewal-da~e-by-each-l±een~ee-who-elec~~-no~-~o-par~±c±pa~e-±n 

14 ~he-9ro~p-±n~~rance-pro9ram-adm±n±~~ered-by-~he-eomm±~~±on• 

15 Failure of a license applicant or licensee to carry the errors 

16 and omissions insurance required by this section, or to timely 

17 submit proof of coverage upon commission reguest, shall be 

18 grounds for the denial of an application for licensure, the 

19 denial of an application to renew a license, or the suspension 
20 or revocation of a license. 

21 Sec. 3. NEW SECTION. 543B.48 CIVIL PENALTY AMOUNT. 
22 Notwithstanding section 272C.3, licensee discipline may 

23 include a civil penalty not to exceed two thousand five 

24 hundred dollars per violation. 

25 EXPLANATION 

26 This bill provides for changes relating to specified real 

27 estate broker licensure qualifications and insurance coverage 
28 requirements. 

29 The bill deletes a provision which allows the real estate 

30 commission to waive an experience requirement as a 

31 precondition of licensure as a real estate broker if a 

32 prospective licensee could not acquire employment as a 

33 licensed real estate salesperson because of conditions 

34 existing in the area where the person resides. 

35 The bill also deletes a requirement of annual notification 
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1 to the real estate commission by a licensee of continued 

2 errors and omissions insurance coverage. The bill replaces 

3 this requirement with a requirement that licensees submit 

4 evidence of compliance with the coverage requirement within 20 

5 calendar days of the commission's request, which may be made 

6 on a test basis, a random basis, or upon reasonable cause to 

7 question a licensee's compliance. The bill provides that 

8 failure of a license applicant or licensee to carry the 

9 required coverage or to timely submit proof of coverage upon 

10 commission request shall be grounds for the denial of an 

11 application for licensure, the denial of an application to 

12 renew a license, or the suspension or revocation of a license. 
13 The bill modifies a requirement that the commission 

14 contract with an insurance provider for a group errors and 

15 omissions policy under which coverage is available to all 

16 licensees. The new requirement provides that the coverage 

17 shall be maintained unless the commission determines that 

18 continuing the contract is not reasonably practical. 

19 The bill provides that, notwithstanding Code section 
20 272C.3, licensee discipline may include a civil penalty not to 

21 exceed $2,500 per violation. 
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Memo 

To: 
From: 
Date: 

Fields of Opportunities 

THOMAS J. VILSACK 
GOVERNOR 

SALLY J. PEDERSON 
LT. GOVERNOR 

Members of the General Assembly 
Roger Hansen 
October 8, 2001 

STATE OF IOVVA 

IOWA DEPARTMENT OF COMMERCE 
PROFESSIONAL LICENSING & REGULATION 

KATHLEEN B. "KAY" HALLORAN, ADMINISTRATOR 

Re: Proposed amendments to Iowa Code chapter 5438 

On September 20, 2001, the Iowa Real Estate Commission approved the attached language 
amending Iowa Code 5438.15(8), 5438.47(1), (2), and (6) (2001), and new section 5438.48. 

RE: Proposed amendments to Iowa Code section 5438.47 

Explanation of changes to 5438.15(8): 

This proposed amendment deletes the waiver of salesperson experience to qualify for broker 
based upon conditions existing in the area where the person resides. This provision was probably 
needed during the early stages of real estate sales licensing implementation but is now no longer 
necessary and often misunderstood by licensees. The commission has historically found that 

mploying brokers are available within a reasonable distance. 

Explanation of changes to 5438.47(1), (2), and (6): 

The proposed amendments: 
Delete the annual notice and monitoring requirement. The present regulations are expensive and 

unnecessary. Most licensees are very familiar with the program at this point and all licensees can 
secure detailed information from Commission rules or directly from the Commission office. 

Permit compliance audits using language similar to that already in place regarding real estate trust 
account audits. The proposed bill more clearly and effectively communicates to licensees the penalty 
is for noncompliance. 

Provides the Commission more discretion in the event the selected provider is essentially underbid 
in the marketplace, causing the provider to have insufficient business to operate. Currently, the 
Commission is required to contract with an insurance provider no matter what good faith market 
reasons exist for such a plan to fail. 

Explanation of new section 5438.48 
Establishes the maximum civil penalty the commission can assess per violation. 

Roger L. Hansen 
utive Secretary 
Real Estate Commission 

Web Address: http://www.state.ia.us/proflic 
1918 SE Hulsizer, Ankeny, Iowa 50021-3941 Phone 515/281-3183 Fax 515/281-7411 
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A BILL FOR 

1 An Act relating to real estate brokers, including defining the 
2 

3 

activities of a real estate broker, licensure and insurance 
coverage, and providing a penalty. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 
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23 

57 
... SENATE FILE 2133 

1 Amend Senate File 2133 as follows: 
2 1. Page 1, by striking lines 1 through 9. 
3 2. Title page, lines 1 and 2, by striking the 
4 words "defining the activities of a real estate 
5 broker,". 
6 3. By renumbering as necessary. 

By LARRY McKIBBEN 

S-5057 FILED FEBRUARY 25, 2002 
wID .:£-/.;)7/tJ.;J.... ( f1 C/35') 

I 

SENATE FILE 2133 
S-5084 

1 
2 
3 
4 

Amend Senate File 2133 as follows: 
. 1. . Page 1, by striking lines 5 through 7, and 
1nsert1ng the following: "and groundwater hazard 
statements, including any". 

By LARRY McKIBBEN 

S-5084 FILED FEBRUARY 27, 2002 
LOST 

(1? t/J/;) 

-· -·· ·-----------
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S.F. H.F. 

1 Section 1. Section 5438.3, Code 2001, is amended by adding 
2 the following new subsection: 

3 NEW SUBSECTION. 9. Prepares offers to purchase or 

4 purchase agreements, listing contracts, agency disclosures, 

5 real property residential and agricultural rental agreemr .• ts, 

6 real property commercial rental agreements of one year or 

7 less, and groundwater hazard statements, including any 
8 modifications, amendments, or addendums to these specific 
9 documents. 

10 Sec. 2. Section 543B.l5, subsection 8, Code 2001, is 

11 amended to read as follows: 

12 8. To qualify for a license as a real estate broker, a 

13 person shall complete at least sixty contact hours of 
14 commission approved real estate education within twenty-four 
15 months prior to taking the broker examination. This education 

16 shall be in addition to the required salesperson prelicense 

17 course. The applicant shall have been a licensed real estate 

18 salesperson actively engaged in real estate for a period of at 

19 least twenty-four months preceding the date of application, or 

20 shall have had experience substantially equal to that which a 

21 licensed real estate salesperson would ordinarily receive 
22 during a period of twenty-four months, whether as a former 
23 broker or salesperson, a manager of real estate, or otherwise. 
24 However7-±£-~he-eomm±ss±oft-£±ftds-~ha~-aft-appl±eaft~-eottld-fto~ 

25 aeqtt±re-employmeft~-as-a-l±eeftsed-real-es~a~e-salespersoft 
26 beeattse-o£-eoftd±~±ofts-ex±s~±ftg-±ft-~he-area-where-~he-persoft 

27 res±des7-~he-exper±eftee-reqtt±remeft~-o£-~h±s-sttbsee~±oft-may-be 

28 wa±ved-£or-~ha~-persoft-by-~he-eomm±ss±Oft• 

29 Sec. 3. Section 543B.47, subsections l, 2, and 6, Code 
30 2001, are amended to read as follows: 
31 1. The real estate commission shall adopt rules requiring 

32 as a condition of licensure that all real estate licensees, 

33 except those who hold inactive licenses, carry errors and 

34 omissions insurance covering all activities contemplated under 

35 this chapter. The rules shall provide for administration of 
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1 the insurance requirements of this section within the 

2 multiyear licensing structure required by section 5438.28. 

3 However, the rules shall require licensees to submit evidence 

4 of compliance with this section at-lea~t-ann~ally-anrl-~ball 

5 pro~~de-£or-re~~ew-and-determ~nat~on-o£-eomp±~anee-on-an 

6 ann~al-ba~~~ within twenty calendar days of the commission's 

7 request, which may be made on a test basis, a random basis, or 

8 upon reasonable cause to question a licensee's compliance. 

9 2. The commission shall contract with an insurance 

10 provider for a group policy under which coverage is available 

11 to all licensees, and shall maintain coverage with the 

12 contracted provider unless the commission determines that 

13 continuing the contract is not reasonably practical. The 

14 contract shall be solicited by competitive, sealed bid. 

15 6. Baeb-l~een~ee-~bal±-be-not~£ied-o£-tbe-req~ired-term~ 

16 and-eonrl~t~on~-o£-eo~erage-£or-tbe-ann~al-pol~ey-at-±ea~t 

tb~rty-rlay~-prior-to-tbe-±ieen~e-renewal-date-or-tbe 

anni~er~ary-o£-tbe-lieen~e-renewal-rlate.--A-eerti£ieate-o£ 

19 eo~erage7-~bowing-eomp±~anee-witb-tbe-req~ired-term~-anrl 

20 eonrlition~-o£-eo~erage,-m~~t-be-£i±erl-witb-tbe-eomm~~~ion-by 

21 tbe-lieen~e-renewal-date-or-tbe-anni~er~ary-o£-tbe-lieen~e 

22 renewal-date-by-eaeb-lieen~ee-wbo-eleet~-not-to-partieipate-in 

23 tbe-gro~p-in~~ranee-program-admin~~tered-by-tbe-eommi~~ion. 

24 Failure of a license applicant or licensee to carry the errors 

25 and omissions insurance required by this section, or to timely 

26 submit proof of coverage upon commission request, shall be 

27 grounds for the denial of an application for licensure, the 

28 denial of an application to renew a license, or the suspension 

29 or revocation of a license. 

30 Sec. 4. NEW SECTION. 5438.48 CIVIL PENALTY AMOUNT. 

31 Notwithstanding section 272C.3, licensee discipline may 

32 include a civil penalty not to exceed two thousand five 

33 hundred dollars per violation. 

34 EXPLANATION 

35 This bill provides for changes relating to real estate 

-2-
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1 brokers. 

2 The bill adds a new subsection to Code section 543B.3 that 
3 defines the activities of a real estate broker. 

4 The bill deletes a provision which allows the real estate 

5 commission to waive an experience requirement as a 

6 precondition of licensure as a real estate broker if a 

7 prospective licensee could not acquire employment as a 

8 licensed real estate salesperson because of conditions 

9 existing in the area where the person resides. 

10 The bill also deletes a requirement of annual notification 

11 to the real estate commission by a licensee of continued 

12 errors and omissions insurance coverage. The bill replaces 

13 this requirement with a requirement that licensees submit 

14 evidence of compliance with the coverage requirement within 20 

15 calendar days of the commission's request, which may be made 

16 on a test basis, a random basis, or upon reasonable cause to 

17 question a licensee's compliance. The bill provides that 

18 failure of a license applicant or licensee to carry the 

19 required coverage or to timely submit proof of coverage upon 

20 commission request shall be grounds for the denial of an 

21 application for licensure, the denial of an application to 

22 renew a license, or the suspension or revocation of a license. 

23 The bill modifies a requirement that the commission 

24 contract with an insurance provider for a group errors and 

25 omissions policy under which coverage is available to all 

26 licensees. The new requirement provides that the coverage 

27 shall be maintained unless the commission determines that 

28 continuing the contract is not reasonably practical. 

29 The bill provides that, notwithstanding Code section 

30 272C.3, licensee discipline may include a civil penalty not to 

31 exceed $2,500 per violation. 

32 

33 

34 

35 
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SENATE FILE 2133 

AN ACT 

RELATING TO REAL ESTATE BROKERS, INCLUDING DEFINING THE 

ACTIVITIES OF A REAL ESTATE BROKER, LICENSURE AND INSURANCE 

COVERAGE, AND PROVIDING A PENALTY, 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 543B.3, Code 2001, is amended by adding 
the following new subsection: 

NEW SUBSECTION. 9. Prepares offers to purchase or 
purchase agreements, listing contracts, agency disclosures, 
real property residential and agricultural rental agreements, 
real property commercial rental agreements of one year or 
less, and groundwater hazard statements, including any 
modifications, amendments, or addendums to these specific 

documents. 
Sec. 2. Section 543B.l5, subsection 8, Code 2001, is 

amended to read as followsa 
8. To qualify for a license as a real estate broker, a 

person shall complete at least sixty contact hours of 
commission approved real estate education within twenty-four 
months prior to taking the broker examination. This education 
shall be in addition to the required salesperson prelicense 
course. The applicant shall have been a licensed real estate 
salesperson actively engaged in real estate for a period of at 
least twenty-four months preceding the date of application, or 
shall have had experience substantially equal to that which a 
licensed real estate salesperson would ordinarily receive 

during a period of twenty-four months, whether as a former 

broker or salesperson, a manager of real estate, or otherwise. 

Howe•er7-~£-the-eommission-£~nds-that-an-app%ieant-eou%d-not 

aeqttire-emp%oyment-as-a-%ieensed-rea%-estate-ss%esperson 
beeattse-e£-eonditions-existin9-in-the-aree-where-the-peraon 

• • 
Senate File 2133, p. 2 

residesT-the-experienee-requirement-o£-this-sttbseet~on-may-be 

waived-for-that-persen-by-the-eommission~ 

Sec. 3. Section 543B.47, subsections 1, 2, and 6, Code 

2001, are amended to read as follows: 

1. The real estate commission shall adopt rules requirin~ 
as a condition of licensure that all real estate licensees, 

except those who hold inactive licenses, carry errors and 
omissions insurance covering all activities contemplated under 
this chapter. The rules shall provide for administration of 
the insurance requirements of this section within the 
multiyear licensing structure required by section 543B.28. 

However, the rules shall require licensees to submit evidence 
of compliance with this section at-%east-annua%%y-and-sha%l 
previde-fer-review-and-determinatien-o£-eompiianee-en-an 
annttsi-basis within twenty calendar days of the commission's 
reguest, which may be made on a test basis, a random basis, or 
upon reasonable cause to question a licensee's compliance. 

2. The commission shall contract with an insurance 
provider for a group policy under which coverage is available 
to all licensees, and shall maintain coverage with the 
contracted provider unless the commission determines that 
continuing the contract is not reasonably practical. The 
contract shall be solicited by competitive, sealed bid. 

6. Eaeh-%ieensee-sha%%-be-notified-e£-the-required-terms 
and-eonditiens-o£-eevera9e-for-the-ennua%-po%iey-at-%east 
thirty-days-prior-to-the-%ieense-renewal-date-er-the 
anniversary-ef-the-tieense-renewa%-date~--A-eertifieate-o£ 

eevers9eT-shewin9-eemp%ianee-w~th-the-reqttired-terms-and 

eond~tions-o£-ee•era9eT-mttst-be-£i%ed-w~th-the-eemmission-by 

the-lieense-renewal-date-er-the-anniversary-e£-the-iieense 
renewa%-date-by-eaeh-%~eensee-whe-eieets-net-to-partieipste-in 

the-9rottp-insttranee-pregram-administered-by-the-eemmissioftT 
Failure of a license applicant or licensee to carry the errors 

and omissions insurance required by this section, or to timely 
submit proof of coverage upon commission request, shall be 

S.F. 2133 
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grounds for the denial of an application for licensure, the 

denial of an application to renew a license, or the suspension 

or revocation of a license. 

Sec. 4. NEW SECTION. 543B.48 CIVIL PENALTY AMOUNT. 

Notwithstanding section 272C.3, licensee discipline may 

include a civil penalty not to exceed two thousand five 

hundred dollars per violation. 

MARY E. KRAMER 

President of the Senate 

BRENT SIEGRIST 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2133, Seventy-ninth General Assembly. 

Approved~ Zf , 

THOMAS J. VILSACK 

Governor 

MICHAEL E. MARSHALL 

Secretary of the Senate 
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