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A BILL FOR
1 An Act relating to voting marks on ballots cast in an election or
2 recounted after an election and the manner in which votes are
3 to be recounted.
4 BE IT ENACTED BY THE GENERAIL ASSEMBLY OF THE STATE OF IOMA:
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Section 1. Section 49.68, subsection 3, Code 2001, is
amended to read as follows:

3. That unmarked or—improperiy-marked ballots will not be
counted.

Sec. 2. Section 49.68, Code 2001, is amended by adding the
foliowing new subsection:

MEW SUBSECTION. 3A. That improperly market ballots will
not be counted if {t is impossible to determine the voter's
intent.

Sec. 3. Section 49.92, Code 2001, is amended to read as
follows:

49.92 VOTING MARK.

The instructions appearing on the ballot shall describe the

appropriate mark to be used by the voter. The mark shall be
consistent with the requirements of the voting system in use
in the precinct. The voting mark used on paper ballots may be
a cross or check which shall be placed in the voting targets
opposite the names of candidates. If the entire voting target
is circled by a voter rather than the voter placing a cross or
check inside the target, and no other mark is made on the
balliot for any other candidate for that office, the vote for
that office shall be counted. The fact that the voting mark
is made by an instrument other than a black lead pencil shall
not affect the validity of the ballot unless it appears that
the color or nature of the mark is intended to identify the
ballot contrary to the intent of section 49.107, subsection 7.
Sec. 4. Section 49.98, Code 2001, is amended to read as

follows:

49.98 COUNTING BALLOTS.

The ballots shall be counted according to the voters' marks
on them as provided in sections 49.92 te through 49.97, and
not otherwise. 1If, for any reason, it is impossible to
determine from a ballot, as marked, the choice of the voter
for any office, the vote for that office shall not be counted.
If at least seventy-five percent of the required mark is made
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on the ballot for a candidate and no other mark is made on the

ballot for any other candidate for that office, the vote for
that office shall be counted. When there is a conflict
between a straight party or organization vote for one
political party or nonparty political organization and the
vote cast by marking the voting target next to the name of a
candidate for another political party or nonparty political
organization on the ballot, the mark next to the name of the
candidate shall be held to control, and the straight party or
organization vote in that case shall not apply as to that
office. Any ballot shall be rejected if it is marked in any
other manner than authorized in sections 49.92 e through
49.97. A ballot shall be rejected if the voter used a mark to
identify the voter's ballot.

Sec. 5. Section 50.48, subsection 4, unnumbered paragraph
1, Code 2001, is amended to read as follows:

When all members of the recount board have been selected,
the board shall undertake and complete the required recount as
expeditiously as reasonably possible. The commissioner or the
commissioner's designee shall supervise the handling of
ballots or voting machine documents to ensure that the ballots
and other documents are protected from alteration or damage.
The board shall open only the sealed ballot containers from
the precincts specified to be recounted in the request or by
the recount board. The board shall recount only the ballots
which were voted and counted for the office in question,
including any disputed ballots returned as required in section
50.5. If an electronic tabulating system was used to count
the ballots, the recount board may shall request the
commissioner to retabulate the ballots using the electronic
tabulating system. The same program used for tabulating the
votes on election day shall be used at the recount unless the
program is believed or known to be flawed. The ballots shalli
be counted according to the voters' marks on them as provided
in sections 49.92 through 49.97, and not otherwise.
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EXPLANATION

This bill provides that a ballot is properly marked if 75
percent or more of the required mark is made on the ballot for
a candidate and no other mark was made for any other candidate
for that office. The bill also provides that if the voting
target on the paper ballot is circled instead of checked or
crossed, the vote for that candidate shall count if no other
mark is made for any other candidate for that office.

The bill provides that if an electronic tabulating system
was used to count votes in an election, the recount of votes
shall also be electronically tabulated unless the electronic
tabulation system is believed or known to be flawed. The bill
provides that provisions relating to properly marking ballots
shall apply in a recount of ballots.
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Section |, Section 49.68, subsection 3, Code 2001, is

arended to read as follows:

. Trat unmarked or-improperiy-marvwed ballots will not be
counted,

Sec. 2. Section 49.68, Code 2001, is amended by adding the
following new supsection:

...W SUBSECTION. 3A. That .mproperly marked ballots will

not pe counted .f it is imrpossible to determine tne voter's

intent.
Sec. 3. Section 49.92, Code 2001, is amended to read as
follows:
49.92 VOTING MARK,
Tne instructions appearing on the pallot shall describe tne
appropriate mark to pe used by the voter. Tne marx shall be
consistent with the requitrerents of the voting systen in use
in the precinct. The voting mar<x used on paper pallots may be
4 crtoss or checx wnich shall be placed in the voting targets .
opposite tne names of candidates. If the entire voting target

is circled by a voter tathet than tne voter placing & cross or

cneck inside the target, and no other matk s made on the

ballot for any other candidate for that office, the vote tox

that office snall be counted. The fact that the voting marx

is made by an instrument otner than a black lead pencil shall
not affect the validity of tne ballot unless it appedrs that
the color or natJure of the marx is intended to identity the
ballot contrary to the intent of section 49.107, subsection 7.

Sec. 4. Section 49.98, Code 2001, is amended to read as
follows:

49.98 COUNTING BALLOTS.

Tne pballots shall be counted according to the voters' marks
on them as provided in sections 49.92 ¢o6 tnrough 49.97, and
not otherwise, I[f, for any reason, it i1s irpossible to
determine from a4 ballot, as marxked, the choice ol the voter
for any oftice, tne vote for that office shall not be counted.
1t at least seventy-five percent of the required marx is made .
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on the npallot for a candidate and no otner martk is made on the

ballot for any other cand.date for that ottice, tne vote for

that office snall be counted. Wnen there is a conflict

pelween 4 straignt party or orqganization vote fot one
political party or nonparty political organ.zation and tne
vote cast by marhing the voting target next to tnhe name oOf a
candidate for arotner political party or nonparty political
organizatjon on the ballot, the mar< next to the name of tne
candidate shall be held to control, and the straignht party or
orqanization vote in tnat case shall not apply as to that
oftice. Any ballot snall be rejected if it 15 marxed in any
other manner than authotized 1n sections 49,92 te through
49,97, A pballot shall be rejected if the voter used a matk to
identify the voter's pallot.

Sec. H. Section 50.48, subsection 4, unnumbered paragrapn
1, Code 2001, 15 amended to tead as {ollows:

Wnen all members of the recount board have been selected,
the poard snall underta<e and complete the required recount as
expeditiously as reasonably possible. The commissioner or the
commissioner's desiqnes shall supervise the handling of
ballots or voting machine documents to ensute tnat tne ballots
and otner documents are protected from alteration ot damage.
The board shall open only the sealed pallot containers from
the precincts specified to pe recounted in the regquest or by
the recount boara. Tne poard shdll recount only the ballots
wnicn were voted and counted for the otfftice in question,
including any disputed pallots returned as tequited in section
50.5. It an electronic tabulating system was used 1o count
tne ballots, the recount poard may shall request the
commissioner to rtetabulate the ballots using the electronic
tabulating system. The same prograr used for tabulating tre
votes on electi1on day shall be used at the recount unless the

ptogram is believed or <nown to be flawea. Tne vallots shall

pe counted according to the voters' marxs on tnhem as provided

in sect.ons 49.92 through 49.97, and not otherwise.
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EXPLANATION

This bill provides that a pallot is properly rarxed 1f 75
percent ot more of the required marx is made on the ballot for
a4 candidate and no other mark was made for anry otner candidate
for that office. Tre bill also provides that if tpre voring
target on the papel ballot is circlea instead of cnecxed or
ctossed, tne vote for tnat candidate shall count if no otner
mark is made for any otner candidate for that oftice.

The bill provides that if an electroric tabulating system
was used to count votes in an election, the recount of votes
snall also be electronically tabulated unless the electronic
tapulation syster is believed or xnown to pe flawed. The bill
ptovides that prov.sions relating to properly marking ballots
snall apply in a recount of ballots.
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Amena Senate File 479 as 1o0llows:

1. Page 1. py str.kh.ng 1:.nes 3 tnrougn 9. ara
insert . rg tne tolliowing.

"3, That! uwamanress—er 1mprope:rly rarked batiots
will not pe counted 1! 1t 15 ,rposs.bie (o geterm ne
tne voter's ,ntent. "

2 Page 1, 11ne 18, py strixing the wora "1t" ana

snsert.ng the tollowing: "However, 1{'.

3. Page 1. line 3]. py 1nserting atter the fiqure
“49.97." the tollowing: *and section 572.37.".

4. By str.king page 1, l.ne 35. througn page /2.
line 3. ana insett1ng the toilow.ng: "Wnhen there 15 a
conflict”.

Y. Page 2, by str.king 11ne 13, ano tnserting the
foliow.ng: “49.97? ana section %7.37, A pallot srall
not pe sreseerea counteg i1f the vote: used a rark to".

6. Page 2. line 33. by .psert.ing before the word
"The" the follow.nqg: "The ballots that contain val:d

votes thal cannot! pe tead Dy the vote tabulat.ng
equiprent shail be revieweg ana dupl.catea, if
recessary, %0 that the votrte tabulating equipment cdn
coJnt ther.,”

. Page 2. l1ine 3%, by .nserting after tne {igare
“49.9’ " the tollowing: "anag sectior 52.37,".

8 Page 2. l.ne 35. by inserting atter the woro
"otnerwlse.” tne foliowing. “All duplicate ballots
shdll be cieariy labeleda as such. and snai| bear &
ser.al number wnich shall aisc be r(ecorded on the
original paliot."

9. Page /. Dy 1nsert.ng atter line 35, tre
follow.ng:

“Sec . Section 52.37, supsection 2. unnumbered
paragraph 3. Code 2001. .5 amended to read as tollows:
Ine tabulat.rqg equ:pment shall be programrmeq to

sort blank ballots ana overvoted baliots {or
exdarinat .on by the tresolut.cn boara. Baillots wn.ch
are reseoreaa sorted py the tapulating egaspment as
pblank pecdause they nave been marxed with an unreadable
marker shall pe duplicateda or tabulated as requ.rea by
th.s subsect:on jor caragea or defective ballots. Tne
cComMmrlissigoner mMmay 1nstract the texsoiul ;on board 1o mdark
over voters' urreadaple matks using &4 mas kel

compat iple with the tapalat.ng equiprent. TIne
resolut1on boara shall take care to leave patrt of the
or1ginal nark Mmaae by the voter. If it 1% 1rpossible
to mark over the ortgindal nar«s maae by tne voter
w.thout completely obl.iterating tnemwr, tne paliot snall
be auplicatea. Bdllots whiclk date sortea by tne

‘ tapulat ing equipment as blank snall pe dupl.icated o1
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1 or defective ballots 1f at least i1wentyv-five percent

2 of the required mark 1s mage within the voting tarqget
3 on the ballot for a candidate and nc other mark i3

4 made on the baliot for any other candipate for tnat

S office. 1t a ballot is sorted by the tabulating

b equipment as an overvole because a voting mark has \
7 been erased {rom one voting target and a clear and ’
8
9
Q
1
?
3

distinct voting mark has been made i1n anothet voting

tarqet for tne same office, Lne clear gnd digtince

mark shall be considered a valid vote and the ballot . £

shall be duplicated so that 1t can be counted by the ;
2

tabulating equipment .
10. By renumbering as necessary.
By STEVE KING
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