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1 An Act relating to child care and protection public policy
2 provisions involving children.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE COF I0OWA:
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Section 1. Section 237A.29, Code 2001, is amended to read
as follows:

237A.29 STATE-AND-FEBERAL PUBLIC FUNDING OF CHILD CARE.

1. State funds and federal funds provided to the state in
accordance with federal requirements shall not be used to pay
for the care, supervision, and guidance of a child for periods
of "ess than twenty-four hours per day on a reqular basis
unless the care, supervision, and gquidance is defined as child
care as used in this chapter.

2. a. For the purposes of this subsecticon, "fraudulent

means" means knowingly making or causing to be made, a false

statement or a misrepresentation of a material fact, knowingly

failing to disclose a material fact, or committing a

fraudulent practice.

b, If a child care provider has been found in an

administrative or criminal proceeding to have obtained, by

fraudulent means, public funding for provision of child care

in an amount equal to or in excess of the minimum amount for a

fraudulent practice in the second deqree under section 714.10,

subsection 1, the child care provider is ineligible to receive

subsequent public funding for provision of child care.

¢. In determining the value of the public funding obtained

by fraudulent means, if the public funding is obtained by two

or more acts of fraudulent means by the same person or

location, or is obtained by different persons by two or more

acts which occur in approximately the same location or time

period so that the fraudulent means used to obtain the public

funding are attributable to a single scheme, plan, or

conspiracy, these acts may oe considered as a single instance

of the use of fraudulent means and the value may be the total

value of all money involved.
EXPLANATION
This bill provides that a child care provider who has been

found in an administrative or criminal proceeding to have used
fraudulent means to obtain public funding for child care is
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ineligible to receive further public funding for provision of
child care.

The bill defines "fraudulent means" toc mean knowingly
making a false statement or misrepresenting a material fact,
knowingly failing to disclose a material fact, or committing a
fraudulent practice. 1If a child care provider is found to
have used fraudulent means to obtain public funding for
provision of child care in an amount equal to or in excess of
the minimum amount for a fraudulent practice in the second
degree, the provider is ineligible to receive further public
funding for provision of child care. The minimum amount for a
fraudulent practice in the second degree under Code section
714.10(1) is an amount 1n excess of $§1,000. Such fraudulent
practice is a class "D" felony.

The bill provides that in determining the value of the
public funding obtained by fraudulent means, if two or more
acts of fraudulent means used to obtain the funding are
attributable to a single scheme, plan, or conspiracy, these
acts may be considered to be a single instance of the use of
fraudulent means and the value is the total value of all money

involved.
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Amend Senate File 466, as passed by the Senate, as
fcllows.

1. Page 1, line 11, by striking the word "made,"
the following: "made".

2. Page ., by striking lines 15 through 21 and
inserting the following:

"b. If a person with a controlling 1nterest in a
child care home or fac:ility or an employee of a chiid
care home or facility assigned financial management
responsibilities for the child care home or facility
has been found in a criminal proceeding to have
obtained by fraudulent means, public funding for the
provision of child care by the home or facility in an
amount egual to or in excess of the minimum amount
necessary to constitute a fraudulent practice in the
second degree under sSection 714.10, subsection 1, the
following shall apply:

(1) For a first offense, for a period of one year,

any child care home or facility in which the offender
continues to have a controlling interest or at which

the offender remains employed as a financlial manager

shall be 1neligible to receive public funding for the
provision of child care.

(2) For a second offense committed by the same
offender or by an employee assigned financial
management responsibilities employed at the same child
care home or facllity at which a first offense
occurred, for a period of five years, the child care
home or facility at which the second offense occurred
shall be ineligible to receive public funding for the
provision of child care.

{3) For a third offense committed by the same
cffender or by an employee assigned financial
management responsibilities employed at the same child
care home or facility at which a first and second
offense occurred, the child care home or facility at
which the third offense occurred shall be ineligible
to receive public funding for provision of child care.

The department shall adopt rules to administer this
subsection and the rules shall provide for a
transition period before applying the reguirements of
this subsection in order to allow the ownersh:p or
employment prohibitions to be addressed without
interrupting the provision of child care and for
requiring, as a condition of providing public funding,

that a child care home or facility at which an offense

described in this paragraph "b" occurred must submit
periocdic financial audits to the department .

3. Page 1, by inserting after line 31, the
following:

H-1446 -1-
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a. 1If the director determines that the
ireiigibllity of a child care home or fac:ility to
receive public funding pursuant to paragraph "b" will
cause the provision of child care serv.ces by that
home or facill:ty to be interrupted or to become no
ionger avallable, the director may file a ver:fied
application _in the district court of the county 1n
which the child care home or facility is located,
requesting that an individual nominated by the
director be appointed as receiver for the child care
home or facility until continuation of the child care
services 15 assured.

(l) The court shall expeditiously hold a hearing
on the application, at which the director shall
present evidence in support of the applicaticon. The

owney of the child care home or facility against which
the application is filed may alsoc present evidence,
and both parties may subpcena witnesses. The court
may appoint a receirver for the child care home or
facility 1n advance of the hearing if the director's
veri:fied application states that an emergency ex1sts
in which closure of the child care home or facility is
imminent. If the owner against whose facility the
receivership application 1s filed informs the court at
or before the time set for the hearing that the owner
does not obiject to the application, the court shall
wa. e the hearing and at once appcint a receiver f{or
the child care home or facility.

(2) The court, on the basis of the verified
application and evidence presented at the hearing, may

order the child care home or facility placed under
receivership, and if so ordered, the court shall
direct elther that the receliver assume the duties of
adminlstrator of the child care home or facility or
that the receliver supervise the child care home's or
facility's administrator in conducting the day-to-day
business of the child care home or facility. The
recewrver shall be empowered t0 control the child care
home's or facility's financial resources and to apply
its revenues as the recei1ver deems necessary to
continue the operation of the child care home or
facility 1n compliance with this chapter and the rules

adopted under this chapter, but shall be accountable
to the court for management of the child care home’'s
or facility's financial resources.

{3} A receivership established under this
paragraph "d" may be terminated by the district court
which established it, after a hearing upcn an
application for termination.

{4) Pavyment of the expenses of a receivership

H-1446 -2-
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establlished under this paragraph "d" 1s the
responsibility of the child care home or facility for
which the recelver 1s appointed, unless the court
directs otherwise. The expenses include, but are not
limited to:

(a) Salary of the receiver.

{(b) Expenses 1ncurred for the continued child care
services.

(¢) Expenses incurred for the maintenance of
buildings and grounas of the child care home or
facility.

(d) Expenses incurred 1n the ordinary course of
business, such as employee salaries and accounts
payable.

(5) The receiver 1s not personally liable for the
expenses ©of the child care home or facility during the
receivership. The receiver i1s an employee of the
state as defined in section 669.2, subsection 4, only
for the purpose of defending a claim filed against the
receiver. Chapter 669 applies to all suits filed
against the receiver.

(6) This lettered paragraph "d" does not do any of
the following:

{a) Preclude the sale or lease of a child care
home or facility while the child care hcme or facility
is 1n receivership, provided these actions are not
taken without approval of the receiver.

(by Affect the civil or criminal liability of the
owner of the child care home or facility placed in
receivership, for any acts or omlsslions of the owner
which occurred before the receiver was appointed.

Sec. ___ . SUBSEQUENT OFFENSES. For the purposes
of administering section 237A.29, subsection 2, as
enacted by this Act, 1f a person with a controlling
interest 1n a child care home or facility or an
employee of a child care home or facility assigned
financial management responsibilities for the child
care home or facility was found in a crimilnal
proceeding to have obtained by fraudulent means during
the two-year period preceding July 1, 2001, public
funding for the child care home or facility 1n an
amount equal to or in excess of the minimum amount
necessary to constitute fraudulent practice in the
second degree under section 714.10, subsection 1, the
department of human services shall consider the first
subsequent offense for obtaining by fraudulent means
public funding for child care in such an amount and
committed by such person or by such an employee of
such home or facility on or after July 1, 2001, as
found in a criminal proceeding, to be a second ocffense

H-1446 -3-
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anda a second or greater subsequent oiffense to be a

third offense under section 237TA.29, subsect.on 2."
4. T:tle page, by str:king l:nes |l and 2, and

inr .rt:ng the following: "An Act relating to the

~ _gibrlity of cerrtain child care providers connected

.+th the commitment of a fraudulent act 1nvoiving

public ch:ld care funding to receive further publ:c
funding."

S. By renumbering as necessary.

By COMMITTEE ON HUMAN RESOURCES
BODDICKER of Cedar. Chailrperson
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HOUSE AMENDMENT TO
SENATE FILE 466

S-3443
1 Amend Senate File 466, as passed by the Senate, as

follows:

1. Page 1, line 11, by striking the word "made,"
and inserting the following: "made".

2. Page 1, by striking lines 15 through 21 and
inserting the following:

"b. If a person with a controlling interest in a
child care home or facility or an employee of a child
care home or facility assigned financial management
responsibilities for the child care home or facility
has been found in a criminal proceeding to have
obtained by fraudulent means, public funding for the
provision of child care by the home or facility in an
amount equal to or in excess of the minimum amount
necessary to constitute a fraudulent practice in the
second degree under section 714.10, subsection 1, the
following shall apply:

(1) For a first offense, for a period of one year,

any child care home or facility in which the offender
continues to have a controlling interest or at which
the offender remains employed as a financial manager
shall be ineligible to receive public funding for the
provision of child care.

(2) For a second offense committed by the same
offender or by an employee assigned financial
management responsibilities employed at the same child
care home eor facility at which a first offense
occurred, for a period of five years, the child care
home or facility at which the second offense occurred
shall be ineligible to receive public funding for the
provision of child care.

(3) For a third offense committed by the same
offender or by an employee assigned financial
management responsibilities employed at the same child
care home or facility at which a first and second
offense occurred, the child care home or facility at
which the third offense occurred shall be ineligible
to receive public funding for provision of child care.

The department shall adopt rules to administer this
subsection and the rules shall provide for a
transition period before applying the requirements of
this subsection in order to allow the ownership or
employment prohibitions to be addressed without
interrupting the provision of child care and for
requiring, as a condition of providing public funding,
that a child care home or facility at which an offense
described in this paragraph "b" occurred must submit
periodic financial audits to the department.”

3. Page 1, by inserting after line 31, the
following:
S-3443 -1-
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"d. If the director determines that the
ineligibility of a child care home or facility to
receive public funding pursuant to paragraph "b" will
cause the provision of child care services by that
home or facility to be interrupted or to become no
longer available, the director may file a verified
application in the district court of the county in
which the child care home or facility is located,
requesting that an individual nominated by the
director be appointed as receiver for the child care
home or facility until continuation of the child care
services 1s assured.

(1) The court shall expeditiously hold a hearing
on the application, at which the director shall
present evidence in support of the application. The
owner of the child care home or facility against which
the application is filed may also present evidence,
and both parties may subpoena witnesses. The court
may appoint a receiver for the child care home or
facility in advance of the hearing if the director's
verified application states that an emergency exists
in which closure of the child care home or facility is
imminent. If the owner against whose facility the
receivership application is filed informs the court at
or before the time set for the hearing that the owner
does not object to the application, the court shall
waive the hearing and at once appoint a receiver for
the child care home or facility.

(2) The court, on the basis of the verified
application and evidence presented at the hearing, may
order the child care home or facility placed under
receivership, and if so ordered, the court shall
direct either that the receiver assume the duties of
administrator of the child care home or facility or
that the receiver supervise the child care home's or
facility's administrator in conducting the day-to-day
business of the child care home or facility. The
receiver shall be empowered to control the child care
home's or facility's financial resources and to apply
its revenues as the receiver deems necessary to
continue the operation of the child care home or
facility in compliance with this chapter and the rules
adopted under this chapter, but shall be accountable
to the court for management of the child care home's
or facility's financial resources.

(3) A receivership established under this
paragraph "d" may be terminated by the district court
which established it, after a hearing upon an
application for termination.

(4) Payment of the expenses of a receivership

S-3443 -2~
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established under this paragraph "d" is the

responsibility of the child care home or facility for
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which the receiver is appointed, unless the court
directa otherwise. The expenses include, but are not
limited to:

(a) Salary of the receiver.

{b) Expenses incurred for the continued child care

services.

(c}) Expenses incurred for the maintenance of
buildings and grounds of the child care home or
facility.

(d) Expenses incurred in the ordinary course of
business, such as employee salaries and accounts
payable.

(5) The receiver is not personally liable for the
expenges of the child care home or facility during the
receivership. The receiver is an employee of the
gtate as defined in section 669.2, subsection 4, only
for the purpose of defending a claim filed against the
receiver. Chapter 669 applies to all suits filed
againgt the receiver.

(6} This lettered paragraph "d" does not do any of
the following:

(a} Preclude the sale or lease of a child care
home or facility while the child care home or facllity
is in receivership, provided these actions are not
taken without approval of the recejver.

(b) Affect the civil or criminal liability of the
owner of the child care home or facility placed in
receivership, for any acts or omissions of the owner
which occurred before the receiver was appointed.

Sec. __ . SUBSEQUENT OFFENSES. For the purposes
of administering section 237A.29, subsection 2, as
enacted by this Act, if a person with a controlling
interest in a child care home or facility or an
employee of a child care home or facility assigned
financial management responsibilities for the child
care home or facility was found in a criminal
proceeding to have obtained by fraudulent means during
the two-year period preceding July 1, 2001, public
funding for the child care home or facility in an
apount equal to or in excess of the minimum amount
mrcessary to constitute fraudulent practice in the
gvcond degree under section 714.10, subsection 1, the
department of human services shall consider the first
subsequent offense for cbtaining by fraudulent means
public funding for child care in such an amount and
committed by such person or by such an employee of
such home or facility on or after July 1, 2001, as
found in a criminal proceeding, to be a second offense

8-3443 -3~
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S-3443 FILED APRIL 23, 2001

and a second or greater subsequent offense to be a
third offense under section 237a.29, subsection 2."
4. Title page, by Striking lines 1 and 2, and

inserting the following; "An Act relating to the

RECEIVED FROM THE HOUSE




REPORT OF THE CONFERENCE COMMITTEE
ON SENATE FILE 466

To the President of the Senate and the Speaker of the House
of Representatives:

We, the undersigned members of the conference committee
appointed to resolve the differences between the Senate and
House of Representatives on Senate File 466, a bill for an Act
relating to child care and protection public policy provisions
involving children, respectfully make the following report:

1. That the House recedes from its amendment, S-3443.

2. That Senate File 466, as passed by the Senate, 1s
amended as follows:

1. Page 1, line 11, by striking the word "made," and
inserting the following: "made".

2. Page 1, by striking lines 15 through 31 and ilnserting

_l_
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the following:

"b. A child care provider that has been found in an
administrative or judicial proceeding to have obtained, or has
agreed to entry of a civil judgment or judgment by confession
that includes a conclusion of law that the child care provider
has obtained, by fraudulent means, public funding for
provision of child care in an amount equal to or in excess of
the minimum amount for a fraudulent practice in the second
degree under section 714.10, subsection 1, shall be subject to
sanction in accordance with this subsection. Such child care
provider shall be subject to a period during which receipt of
public funding for provision of child care is conditioned upon
no further violations and to one or more of the following
sanctions as determined by the department and imposed in an
administrative proceeding:

(1) Ineligibility to receive public funding for provision
of child care.

(2) Suspension from receipt of public funding for
provision of child care. ‘

(3) Special review of the child care provider's claims for
providing publicly funded child care.

c. The following factors shall be considered in
determining the sanction or sanctions to be imposed under .
paragraph "b", subparagraphs (1) through (3):

(1) Seriousness of the violation.

(2) Extent of the wviclation.

{3) History of prior vioclations.

(4) Prior imposition of sanctions.

(5) Prior provision of provider education.

(6) Provider willingness to obey program rules.

(7) Whether a lesser sanction will be sufficient to remedy

‘the problem.

d. In determining the value of the public funding obtained
by fraudulent means, 1if the public funding is obtained by two
or more acts of fraudulent means by the same person or

-2
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location, or 1s obtained by different persons by two or more
acts which occur 1n approximately the same location or time
period so that the acts of fraudulent means used to obtain the
public funding are attributable to a single scheme, plan, or
conspiracy, these acts may be considered as a single 1nstance
of the use of fraudulent means and the value may be the total
value of all moneys involved.

J. a. If a child care provider is subject to sanctions
under subsection 2, the provider shall submit to the
department the names and addresses of children receiving child
care from the provider. The department shall send information
to the parents of the children regarding the provider's
actions leading to the imposition of the sanctions and the
nature of the sanctions imposed. If the provider fails to
submit the names and addresses within five business days of
the department nctifying the provider, the department shall
suspend the provider’'s registration or license under this
chapter unt1l the names and addresses are provided.

b. In addition to applying the suspension, the department
may request that the attorney general file a petition with the
district court of the county in which the provider 1s located
for i1ssuance of a tempcrary injunction enjoining the provider

l from providing child care until the names and addresses are

submitted to the department. The attorney general may file

the petition upon receiving the request from the department.
Any temporary injunction may be granted without a bond being
required trom the department.

c. If the sanctions imposed under subsection 2 involve the
provider's suspension or ineligibility for receiving publ:ic
funding for provision of child care, the department shall not
impose those sanctions before the parents of the affected
children are informed, and upon request, shall provide
assistance to the parents 1in leocating replacement child care."

3. Title page, line 2, by inserting after the word
"children” the following: “by authorizing sanctions for a

-3~
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child care provider who obtains public funding by fraudulent
means". . ‘
ON THE PART OF THE SENATE: ON THE PART OF THE NOUSK: i
DAVID MILLER, Chairperson ROGER BROERS, Chairperson t
JOHNIE HAMMCND DANIEL BODDICKER
STEVE KING MIKE CORMACK
MARK SHEARER PATRICK MURPHY
MAGGIE TINSMAN MARK SMITH
CCS-466.2 FILED MARCH 14, 2002
A
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SENATE FILL 46b

AN ACT
RELATING TO CRILD CARE AND PROTECTION PUBLIC POLICY PROVISIONS
INYOLVIRG CHILDAER BY AUTHMORIIING BANRCTIONS FOR A CHILD CARE
PROVIDER WRO QOBTAIMS PUBLIC FUNDING BY FRAUDULEWT MEANS.

RZ IT ENACTED BY TRE GENERAL ASSENBLY OF THE STATE OF IOWA:

Bectlion 1. Section 237A.29, Code 200!, is amended to read
as follows:

237A.29 BPATR-AND-PEBDBRAL PUBLIC PFUNDING OF CHILD CARE.

1. State tunds and federal funda provided to the state In
accotdance with federal requiresents shall not be used to pay
for the care, supervision, and quidance of a child for peciods
of less than tventy-four hours par day on a reqgulac basis

Senate File 466, p. 2

unless the care, supstvision, and guidance is delined as child
care as used in thim chaprer.
2. a. Por the purposes of this subsection, “fraudulent

means” means knowingly making or causing to be g!ge a false

taptement or & migprepregentation of 4 material fact, xnowingl
failing to disclose a matecrial fact, or committing a
fraudulent practice.

b. A c¢hild care provider that has been found in an
adminiptrarivey or judicial procegding to have obtained, or has
aqreed to entcy of a civil 4udgment or judgment by confeaglion
that includes @& conclusion of lawv that the child cave provider
has obtained, by fraudulent means, pyblic funding for
provision of child care in an amount egual to or in excess of
the minimum amount for a fraudulent practice i1n the second
degree undet section 714.10, subsection 1, shall be subject to
sanctlicon in accordance with this subsectlon. Such child care

provider shal!l be pubject to a period during which receipt of
public funding for provision of child care is conditioned upon
no further violatlonas and to one or moce of the following
sanctions ag determined by the department and imposed {n an

adminigtrative proceeding:

{l] 1ineligibillity to ceceive puplic funding for provision
of child care.

{2) Suspension froe receipt of public funding for
provigion of child care,

{34 Special teview of the child care provider's claimsg foc
peguiding publicly funded child care.

c. The following factgors shall be considered in

determining the sanction or sanctions to be imposed under
ragra “b“, esubparagraphs (1) through [}):
{1) Seriouaness of the violation.
{2) Extent of the violation,
{}) MHistory of prior violations.
(4) Prior imposition of sanctions.
{8} Priot provision of providsr aducation.

S.F. 466
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(6) Provider willingness to obey program rules.

{7] Whather a lasser sanction will be gufficient to remedy

the problem.
d, In determining the value of the public funding obtained

by fraudulent means, if the public funding is obtained by two
or more acts of fraudulent means by the same perascn Or
location, or is obtained by different persons by two or more
acts which ocgur in approximately the same location or time

period sc that the acte of fraudylent megns ysed to obtain the
public funding are attributable tQ & single gcheme, plan, or

CONespirac thege acts may be considered as & single instsnce
of the use of frauvdulent means and the value may be the total

value of 2l]l moneys involved.

), &, 1f & child care provider 1% subject to sanctions
under subsection 2, the provider shall submit to the
department the names and addresses of children receiving child
care from the provider, The depactment shall send information
to the pacents of the children reqarding the provider's
actions leading to the imposition of the sanctions and the

nature of the sanctions imposed. If the provider fails to

submit the names and addresges within five businegs days of

the department notifying the provider; the department shall
suspend the providec's registration or licenss under thip
chapter until the names and addrepses are provided.

b. In addition to appiying the suspension, the department
may regquegl that the arrorney general file a petition with the

district court of the county in which the provider i» located
for issuance of & temporary injunction enjolning the provider
from providing child care until the names and addresses are
submitted to the department. The attorngy general may flle
the tition upon rgceiving the reguest from the depactment.
Any temporary injunction msay be granted without a bond being
tegquited from the department,

€. I1f the sanctions imposed under subsectigon 2 involve the
tovider 's suspension or ineligibill for rgcelvin blic

Senate File 466, p. 4

funding for provision of chiild care, the depaitment shall not
impose those sanctions before the parents of the affected

children are informed; and upon request, shall provide

assistance to the parents i1n locating replacement child care.

MARY E. KRAMER
President of the Senate

BRENT SIEGRIST
Speaker of the House

] hereby certify that this bil)l originated in the Senate and
18 known as Senats File 466, Seventy-ninth General Assembly,

MICBAEL E. MARSHALL

‘9( Secretary of the Senate
Approved { + 2002

THOMAS J. VILSACK
Governor




