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1 Section 1. NEW SECTION. 682.1 SHORT TITLE. 

2 This chapter shall be known and may be cited as the 
3 "Structured Settlement Protection Act". 
4 Sec. 2. NEW SECTION. 682.2 DEFINITIONS. 

5 As used in this chapter, unless the context otherwise 
6 requires: 
7 1. "Annuity issuer" means an issuer that has issued an 
8 insurance contract used to fund periodic payments under a 
9 structured settlement. 

10 2. "Dependents" means a payee's spouse and minor children 
11 and all other family members and other persons for whom the 
12 payee is legally obligated to provide support, including 
13 alimony. 
14 3. "Discounted present value" means the fair present value 
15 of future payments, as determined by discounting such payments 
16 to the present using the most recently published applicable 
17 federal rate for determining the present value of an annuity, 
18 as issued by the United States internal revenue service. 
19 4. "Gross advance amount" means the sum payable to the 
20 payee or for the payee's account as consideration for a 
21 transfer of structured settlement payment rights before any 
22 reductions for transfer expenses or other deductions to be 
23 made from such consideration. 
24 5. "Independent professional advice" means advice of an 
25 attorney, certified public accountant, actuary, or other 
26 licensed professional advisor. 
27 6. "Interested parties" means, with respect to a 
28 structured settlement, the payee, a beneficiary irrevocably 
29 designated under the annuity contract to receive payments 
30 following the payee's death, the annuity issuer, the 
31 structured settlement obligor, and any other party that has 
32 continuing rights or obligations under the structured 
33 settlement. 

34 7. "Net advance amount" means the gross advance amount 

35 less the aggregate amount of the actual and estimated transfer 
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1 expenses required to be disclosed under section 682.3, 

2 subsection 5. 
3 a. "Payee" means an individual who is receiving tax-free 

4 payments under a structured settlement and proposes to make a 

5 transfer of payment rights. 
6 9. "Periodic payments" means both recurring payments and 

7 scheduled future lump sum payments. 
a 10. "Qualified assignment agreement" means an agreement 

9 providing for a qualified assignment within the meaning of 

10 section 130 of the Internal Revenue Code. 

11 11. 

12 respect 

"Responsible administrative authority" means, with 
to a structured settlement, any government authority 

13 vested by law with exclusive jurisdiction over the settled 

14 claim resolved by the structured settlement. 

15 12. "Settled claim" means the original tort claim or 

16 workers' compensation claim resolved by a structured 

17 settlement. 
18 13. "Structured settlement" means an arrangement for 
19 periodic payment of damages for personal injuries established 

20 by settlement or judgment in resolution of a tort claim or for 
21 periodic payments in settlement of a workers' compensation 

22 claim. 
23 14. "Structured settlement agreement" means the agreement, 

24 judgment, stipulation, or release embodying the terms of a 

25 structured settlement. 
26 15. "Structured settlement obligor" means, with respect to 

27 a structured settlement, the party that has the continuing 
28 periodic payment obligation to the payee under a structured 

29 settlement agreement or a qualified assignment agreement. 

30 16. 

31 receive 

"Structured settlement payment rights" means rights to 

periodic payments under a structured settlement, 

32 whether from the structured settlement obligor or the annuity 

33 issuer, if any of the following exists: 

34 a. One of the following is true: 
35 (1) The payee is domiciled in this state. 
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1 (2) The domicile or principal place of business of a 
2 structured settlement obligor or the annuity issuer is located 
3 in this state. 
4 b. The structured settlement agreement was approved by a 
5 court or responsible administrative authority in this state. 
6 c. The structured settlement agreement is expressly 
7 governed by the laws of this state. 

8 17. "Terms of the structured settlement" means, with 
9 respect to a structured settlement, the terms of the 

10 structured settlement agreement, the annuity contract, any 
11 qualified assignment agreement, and any order or approval of 
12 any court or responsible administrative authority or other 
13 government authority authorizing or approving the structured 
14 settlement. 
15 18. "Transfer" means any sale, assignment, pledge, 
16 hypothecation, or other alienation or encumbrance of 
17 structured settlement payment rights made by a payee for 
18 consideration. "Transfer" does not include the creation or 
19 perfection of a security interest in structured settlement 
20 payment rights under a blanket security agreement entered into 
21 with an insured depository institution, in the absence of any 
22 action to redirect the structured settlement payments to such 
23 insured depository institution, or an agent or successor in 
24 interest thereof, or otherwise to enforce such blanket 
25 security interest against the structured settlement payment 
26 rights. 
27 19. "Transfer agreement" means the agreement providing for 
28 transfer of structured settlement payment rights. 
29 20. "Transfer expenses" means all expenses of a transfer 

30 that are required under the transfer agreement to be paid by 

31 the payee or deducted from the gross advance amount, 
32 including, without limitation, court filing fees, attorney 
33 fees, escrow fees, lien recordation fees, judgment and lien 
34 search fees, finders' fees, commissions, and other payments to 
35 a broker or other intermediary. "Transfer expenses" does not 
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1 include preexisting obligations of the payee payable for the 

2 payee's account from the proceeds of a transfer. 
3 21. "Transferee" means a party acquiring or proposing to 

4 acquire structured settlement payment rights through a 

5 transfer. 
6 Sec. 3. NEW SECTION. 682.3 REQUIRED DISCLOSURES TO 

7 PAYEE. 

8 Not less than three days prior to the date on which a payee 
9 signs a transfer agreement, the transferee shall provide to 

10 the payee a separate disclosure statement, in bold type no 
11 smaller than fourteen points, setting forth all of the 

12 following: 
13 1. The amounts and due dates of the structured settlement 
14 payments to be transferred. 
15 2. The aggregate amount of the structured settlement 
16 payments. 
17 3. The discounted present value of the payments to be 
18 transferred which shall be identified as the "calculation of 
19 current value of the transferred structured settlement 
20 payments under federal standards for valuing annuities", and 
21 the amount of the applicable federal rate used in calculating 
22 the discounted present value. 
23 4. The gross advance amount. 
24 5. An itemized listing of all applicable transfer 
25 expenses, other than attorney fees and related disbursements 
26 payable in connection with the transferee's application for 
27 approval of the transfer, and the transferee's best estimate 
28 of the amount of any such fees and disbursements. 
29 6. The net advance amount. 
30 7. The amount of any penalties or liquidated damages 
31 payable by the payee in the event of any breach of the 
32 transfer agreement by the payee. 

33 8. A statement that the payee has the right to cancel the 
34 transfer agreement, without penalty or further obligation, not 
35 later than the third business day after the agreement is 
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1 signed by the payee. 

2 Sec. 4. NEW SECTION. 682.4 APPROVAL OF TRANSFERS OF 

3 STRUCTURED SETTLEMENT PAYMENT RIGHTS. 

4 A transfer of structured settlement payment rights shall 
5 not be effective and a structured settlement obligor or 
6 annuity issuer shall not be required to make any payment 
7 directly or indirectly to a transferee of structured 
8 settlement payment rights unless the transfer has been 
9 approved in advance in a final court order or order of a 

10 responsible administrative authority based on express findings 
11 by such court or responsible administrative authority 
12 regarding all of the following: 
13 1. The transfer is in the best interest of the payee, 
14 taking into account the welfare and support of the payee's 
15 dependents. 
16 2. The payee has been advised in writing by the transferee 
17 to seek independent professional advice regarding the transfer 
18 and has either received such advice or knowingly waived such 
19 advice in writing. 
20 3. The transfer does not contravene any applicable statute 
21 or the order of any court or other government authority. 
22 Sec. 5. NEW SECTION. 682.5 EFFECTS OF TRANSFER OF 

23 STRUCTURED SETTLEMENT PAYMENT RIGHTS. 

24 1. The structured settlement obligor and the annuity 
25 issuer shall, as to all parties except the transferee, be 
26 discharged and released from any and all liability for the 
27 transferred payments. 
28 2. The transferee shall be liable to the structured 
29 settlement obligor and the annuity issuer for all of the 
30 following: 
31 a. If the transfer contravenes the terms of the structured 
32 settlement, any taxes incurred by the structured settlement 

33 obligor and the annuity issuer as a consequence of the 

34 transfer. 

35 b. Any other liabilities or costs, including reasonable 
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1 costs and attorney fees, arising from compliance by such 
2 parties with the order of the court or responsible 
3 administrative authority or arising 
4 transferee's failure to comply with 

as a consequence of the 
this chapter. 

5 

6 

3. An annuity issuer and the structured settlement obligor 
shall not be required to divide any periodic payment between 

7 the payee and any transferee or assignee or between two or 
8 more transferees or assignees. 
9 4. Any further transfer of structured settlement payment 

10 rights by the payee may be made only after compliance with all 
11 of the requirements of this chapter. 
12 Sec. 6. NEW SECTION. 682.6 PROCEDURE FOR APPROVAL OF 
13 TRANSFERS • 
14 1. An application under this chapter for approval of a 
15 transfer of structured settlement payment rights shall be made 
16 by the transferee and may be brought in the county in which 
17 the payee resides, in the county in which the structured 
18 settlement obligor or the annuity issuer maintains its 
19 principal place of business, or in any court or before any 
20 responsible administrative authority which approved the 
21 structured settlement agreement. 

22 2. Not less than twenty 4ays prior to the scheduled 
23 hearing on any application for approval of a transfer of 
24 structured settlement payment rights under section 682.4, the 
25 transferee shall file with the c~urt or responsible 
26 administrative authority and serve on all interested parties a 
27 notice of the proposed transfer and the application for its 
28 authorization. All of the following shall be included with 
29 the notice: 

30 a. A copy of the transferee's application. 
31 b. A copy of the transfer agreement. 
32 c. A copy of the disclosure statement required under 
33 section 682.3. 

34 d. A listing of each of the payee's dependents, together 
35 with each dependent's age. 
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1 e. Notification that any interested party is entitled to 

2 support, oppose, or otherwise respond to the transferee's 
3 application, either in person or by counsel, by submitting 

4 written comments to the court or responsible administrative 
5 authority, or by participating in the hearing. 

6 f. Notification of the time and place of the hearing and 

7 notification of the manner in which and the time by which 
8 written responses to'the application must be filed, which 

9 shall not be less than fifteen days after service of the 

10 transferee's notice, in order to be considered by the court or 
11 responsible administrative authority. 

12 Sec. 7. NEW SECTION. 682.7 GENERAL PROVISIONS 

13 CONSTRUCTION -- PENALTIES. 

14 1. The provisions of this chapter shall not be waived by a 

15 payee. 
16 2. A transfer agreement entered into on or after the 
17 thirtieth day after the effective date of this Act by a payee 
18 who resides in this state shall provide that disputes under 

19 the transfer agreement, including any claim that the payee has 

20 breached the agreement, shall be determined under the laws of 

21 this state. A transfer agreement shall not authorize the 

22 transferee or any other party to confess judgment or consent 
23 to entry of judgment against the payee. 

24 3. A transfer of structured settlement payment rights 
25 shall not extend to any payments that are life-contingent 
26 unless, prior to the date on which the payee signs the 

27 transfer agreement, the transferee has established and has 

28 agreed to maintain procedures reasonably satisfactory to the 

29 annuity issuer and the structured settlement obligor for both 

30 of the following: 

31 a. Periodically confirming the payee's survival. 
32 b. Giving the annuity issuer and the structured settlement 

33 obligor prompt written notice in the event of the payee's 

34 death. 
35 4. A payee who proposes to make a transfer of structured 
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1 settlement payment rights shall not incur any penalty, forfeit 

2 any application fee or other payment, or otherwise incur any 
3 liability to the proposed transferee or any assignee based on 
4 any failure of the transfer to satisfy the conditions of this 

5 chapter. 
6 s. This chapter shall not be construed to authorize any 
7 transfer of structured settlement payment rights in 
8 contravention of any law or to imply that any transfer under a 
9 transfer agreement entered into prior to the effective date of 

10 this Act is valid or invalid. 
11 6. Compliance with the requirements set forth in section 
12 682.3 and fulfillment of the conditions set forth in section 
13 682.4 shall be solely the responsibility of the transferee in 
14 any transfer of structured settlement payment rights, and 
15 neither the structured settlement obligor nor the annuity 
16 issuer shall bear any responsibility for, or any liability 
17 arising from, noncompliance with the requirements or failure 
18 to fulfill the conditions. 
19 Sec. 8. APPLICABILITY DATE. This Act shall apply to any 
20 transfer of structured settlement payment rights under a 
21 transfer agreement entered into on or after the thirtieth day 
22 after the effective date of this Act. Nothing contained in 
23 this Act shall imply that any transfer under a transfer 
24 agreement reached prior to the thirtieth day after the 
25 effective date of this Act is effective. 
26 EXPLANATION 
27 This bill creates new Code chapter 682, which provides for 
28 requirements and procedures for the transfer of structured 
29 settlement payment rights for tort and workers' compensation 
30 claims. The bill provides that a structured settlement 
31 payment right is the right to receive periodic payments under 
32 a structured settlement if certain criteria are met. 

33 The bill provides that not less than three days prior to 
34 the date on which a payee signs a transfer agreement, the 

35 transferee shall provide the payee with a separate disclosure 
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1 statement. The bill provides that the disclosure statement 
2 shall include information relating to the amounts, due dates, 
3 and aggregate amount of the structured settlement payments, 
4 the discounted value of the payments to be transferred, the 
5 gross advance amount, an itemized listing of all applicable 
6 transfer expenses, the net advance amount, the amount of any 
7 penalties or liquidated damages payable by the payee in the 
8 event of any breach of the transfer agreement by the payee, 
9 and a statement that the payee has the right to cancel the 

10 transfer agreement under certain conditions. 
11 The bill provides that a transfer of structured settlement 
12 payment rights shall not be effective unless the transfer has 
13 been approved in advance in a final court order or order of a 
14 responsible administrative authority. The bill provides that 
15 the order must be based on express findings regarding that the 

16 transfer is in the best interest of the payee, that the payee 
17 has been advised in writing by the transferee to seek 

18 independent professional advice, and that the transfer does 
19 not contravene any applicable statute or order of any court or 
20 other governmental authority. 
21 The bill provides that the structured settlement obligor 
22 and the annuity issuer shall be, as to all parties except the 
23 transferee, discharged and released from liability for the 
24 structured payments. The bill identifies the liabilities of 
25 the transferee in relation to the structured settlement 
26 obligor and the annuity issuer. The bill provides that the 
27 annuity issuer and the structured settlement obligor shall not 
28 be required to divide periodic payments. 
29 The bill provides for the procedure that shall be followed 
30 in order to receive approval of a transfer of structured 

31 settlement payment rights. The bill provides for the venue 
32 where an application must be brought. The bill also provides 

33 certain notice provisions. 
34 The bill provides that the provisions of Code chapter 682 
35 shall not be waived. The bill provides jurisdictional 
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1 provisions. The bill provides that a transfer shall not 

2 extend to payments that are life-contingent unless certain 

3 procedures are agreed to. The bill provides that a payee who 

4 proposes to make a transfer shall not incur any penalty, 

5 forfeit any fee, or incur any liability if the transfer does 

6 not meet the requirements of Code chapter 682. 

7 The bill shall apply to any transfer under transfer 

8 agreement entered into on or after the thirtieth day after the 

9 effective date of this bill. The bill provides that nothing 

10 in the bill shall imply that a transfer under a transfer 

11 agreement reached prior to that date is effective. 
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l Section l. NEW SECTION. 682.1 SHORT TITLE. 

2 This chapter shall be known and may be cited as the 

3 "Structured Settlement Protection Act''. 

4 Sec. 2. NEW SECTION. 682.2 DEFINITIONS. 

5 As used in this chapter, unless the context otherwise 

6 requires: 

7 1. ''Annuity issuer" means an issuer that has issued an 

8 insurance contract used to fund periodic payments under a 

9 structured settlement. 

10 2. "Dependents" means a payee's spouse and minor children 

11 and all other family members and other persons for whom the 

12 payee is legally obligated to provide support, including 

13 alimony. 

14 3. ''Discounted present value" means the fair present value 

15 of future payments, as determined by discounting such payments 

16 to the present using the most recently published applicable 

17 federal rate for determining the present value of an annuity, 

18 as issued by the United States internal revenue service. 

19 4. "Gross advance amount" means the sum payable to the 

20 payee or for the payee's account as consideration for a 

21 transfer of structured settlement payment rights before any 

22 reductions for transfer expenses or other deductions to be 

23 made from such consideration. 

24 5. ''Independent professional advice" means advice of an 

25 attorney, certified public accountant, actuary, or other 

26 licensed professional advisor. 

27 6. ''Interested parties'' means, with respect to a 

28 structured settlement, the payee, a beneficiary irrevocably 

29 designated under the annuity contract to receive payments 

30 following the payee's death, the annuity issuer, the 

31 structured settlement obligor, and any other party that has 

32 continuing rights or obligations under the structured 

33 settlement. 

34 7. "Net advance amount" means the gross advance amount 

35 less the aggregate amount of the actual and estimated transfer 
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1 expenses required to be disclosed under section 682.3, 

2 subsection 5. 
3 8. "Payee" means an individual who is receiving tax-free 

4 payments under a structured settlement and proposes to make a 

5 transfer of payment rights. 
6 9. ''Periodic payments'' means both recurring payments and 

7 scheduled future lump sum payments. 

8 10. "Qualified assignment agreement" means an agreement 

9 providing for a qualified assignment within the meaning of 

10 section 130 of the Internal Revenue Code. 

11 11. "Responsible administrative authority" means, with 

12 respect to a structured settlement, any government authority 

13 vested by law with exclusive jurisdiction over the settled 
14 claim resolved by the structured settlement. 
15 12. ''Settled claim" means the original tort claim or 

16 workers' compensation claim resolved by a structured 

17 settlement. 
18 13. "Structured settlement'' means an arrangement for 

19 periodic payment of damages for personal injuries established 

20 by settlement or judgment in resolution of a tort claim or for 
21 periodic payments in settlement of a workers' compensation 
22 claim. 

23 14. "Structured settlement agreement" means the agreement, 

24 judgment, stipulation, or release embodying the terms of a 

25 structured settlement. 

26 15. "Structured settlement obligor" means, with respect to 

27 a structured settlement, the party that has the continuing 

28 periodic payment obligation to the payee under a structured 
29 settlement agreement or a qualified assignment agreement. 

30 16. "Structured settlement payment rights" means rights to 

31 receive periodic payments under a structured settlement, 
32 whether 

33 issuer, 

34 a. 

35 ( 1) 

from the structured settlement obligor or the annuity 

if any of the following exists: 

One of the following is true: 

The payee is domiciled in this state. 
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1 (2) The domicile or principal place of business of a 

2 structured settlement obligor or the annuity issuer is located 

3 in this state. 
4 b. The structured settlement agreement was approved by a 

5 court or responsible administrative authority in this state. 

6 c. The structured settlement agreement is expressly 
7 governed by the laws of this state. 

8 17. "Terms of the structured settlement'' means, with 

9 respect to a structured settlement, the terms of the 

10 structured settlement agreement, the annuity contract, any 

11 qualified assignment agreement, and any order or approval of 

12 any court or responsible administrative authority or other 
13 government authority authorizing or approving the structured 

14 settlement. 
15 18. ''Transfer" means any sale, assignment, pledge, 

16 hypothecation, or other alienation or encumbrance of 

17 structured settlement payment rights made by a payee for 

18 consideration. "Transfer" does not include the creation or 

19 perfection of a security interest in structured settlement 

20 payment rights under a blanket security agreement entered into 
21 with an insured depository institution, in the absence of any 
22 action to redirect the structured settlement payments to such 

23 insured depository institution, or an agent or successor in 

24 interest thereof, or otherwise to enforce such blanket 

25 security interest against the structured settlement payment 

26 rights. 
27 19. "Transfer agreement" means the agreement providing for 

28 transfer of structured settlement payment rights. 
29 20. ''Transfer expenses'' means all expenses of a transfer 

30 that are required under the transfer agreement to be paid by 

31 the payee or deducted from the gross advance amount, 

32 including, without limitation, court filing fees, attorney 

33 fees, escrow fees, lien recordation fees, judgment and lien 

34 search fees, finders' fees, commissions, and other payments to 

35 a broker or other intermediary. "Transfer expenses" does not 
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1 include preexisting obligations of the payee payable for the 

2 payee's account from the proceeds of a transfer. 

3 21. "Transferee" means a party acquiring or proposing to 

4 acquire structured settlement payment rights through a 

5 transfer. 

6 Sec. 3. NEW SECTION. 682.3 REQUIRED DISCLOSURES TO 

7 PAYEE. 

8 Not less than three days prior to the date on which a payee 

9 signs a transfer agreement, the transferee shall provide to 

10 the payee a separate disclosure statement, in bold type no 

11 smaller than fourteen points, setting forth all of the 

12 following: 

13 1. The amounts and due dates of the structured settlement 

14 payments to be transferred. 

15 2. The aggregate amount of the structured settlement 

16 payments. 

17 3. The discounted present value of the payments to be 

18 transferred which shall be identified as the "calculation of 

19 current value of the transferred structured settlement 

20 payments under federal standards for valuing annuities", and 

21 the amount of the applicable federal rate used in calculating 

22 the discounted present value. 

23 4. The gross advance amount. 

24 5. An itemized listing of all applicable transfer 

25 expenses, other than attorney fees and related disbursements 

26 payable in connection with the transferee's application for 

27 approval of the transfer, and the transferee's best estimate 

28 of the amount of any such fees and disbursements. 

29 6. The net advance amount. 

30 7. The amount of any penalties or liquidated damages 

31 payable by the payee in the event of any breach of the 

32 transfer agreement by the payee. 

33 8. A statement that the payee has the right to cancel the 

34 transfer agreement, without penalty or further obligation, not 

35 later than the third business day after the agreement is 
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l signed by the payee. 

2 Sec. 4. NEW SECTION. 682.4 APPROVAL OF TRANSFERS OF 

3 STRUCTURED SETTLEMENT PAYMENT RIGHTS. 

4 A transfer of structured settlement payment rights shall 

5 not be effective and a structured settlement obligor or 

6 annuity issuer shall not be required to make any payment 

7 directly or indirectly to a transferee of structured 

B settlement payment rights unless the transfer has been 

9 approved in advance in a final court order or order of a 

10 responsible administrative authority based on express findings 

11 by such court or responsible administrative authority 

12 regarding all of the following: 

13 1. The transfer is in the best interest of the payee, 

14 taking into account the welfare and support of the payee's 

15 dependents. 

16 2. The payee has been advised in writing by the transferee 

17 to seek independent professional advice regarding the transfer 

18 and has either received such advice or knowingly waived such 

19 advice in writing. 

20 3. The transfer does not contravene any applicable statute 

21 or the order of any court or other government authority. 

22 Sec. 5. NEW SECTION. 682.5 EFFECTS OF TRANSFER OF 

23 STRUCTURED SETTLEMENT PAYMENT RIGHTS. 

24 1. The structured settlement obligor and the annuity 

25 issuer shall, as to all parties except the transferee, be 

26 discharged and released from any and all liability for the 

27 transferred payments. 

28 2. The transferee shall be liable to the structured 

29 settlement obligor and the annuity issuer for all of the 

30 following: 

31 a. If the transfer contravenes the terms of the structured 

32 settlement, any taxes incurred by the structured settlement 

33 obligor and the annuity issuer as a consequence of the 

34 transfer. 

35 b. Any other liabilities or costs, including reasonable 
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1 costs and attorney fees, arising from compliance by such 

2 parties with the order of the court or responsible 

3 administrative authority or arising as a consequence of the 

4 transferee's failure to comply with this chapter. 

5 3. An annuity issuer and the structured settlement obligor 

6 shall not be required to divide any periodic payment between 

7 the payee and any transferee or assignee or between two or 

8 more transferees or assignees. 

9 4. Any further transfer of structured settlement payment 

10 rights by the payee may be made only after compliance with all 

11 of the requirements of this chapter. 

12 Sec. 6. NEW SECTION. 682.6 PROCEDURE FOR APPROVAL OF 

13 TRANSFERS. 

14 1. An application under this chapter for approval of a 

15 transfer of structured settlement payment rights shall be made 

16 by the transferee and may be brought in the county in which 

17 the payee resides, in the county in which the structured 

18 settlement obligor or the annuity issuer maintains its 

19 principal place of business, or in any court or before any 

20 responsible administrative authority which approved the 

21 structured settlement agreement. 

22 2. Not less than twenty days prior to the scheduled 

23 hearing on any application for approval of a transfer of 

24 structured settlement payment rights under section 682.4, the 

25 transferee shall file with the court or responsible 

26 administrative authority and serve on all interested parties a 

27 notice of the proposed transfer and the application for its 

28 authorization. All of the following shall be included with 

29 the notice: 

30 a. A copy of the transferee's application. 

31 b. A copy of the transfer agreement. 

32 c. A copy of the disclosure statement required under 

33 section 682.3. 

34 d. A listing of each of the payee's dependents, together 

35 with each dependent's age. 
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1 e. Notification that any interested party is entitled to 

2 support, oppose, or otherwise respond to the transferee's 

3 application, either in person or by counsel, by submitting 

4 written comments to the court or responsible administrative 

5 authority, or by participating in the hearing. 

6 f. Notification of the time and place of the hearing and 

7 notification of the manner in which and the time by which 

8 written responses to the application must be filed, which 

9 shall not be less than fifteen days after service of the 

10 transferee's notice, in order to be considered by the court or 

11 responsible administrative authority. 

12 Sec. 7. NEW SECTION. 682.7 GENERAL PROVISIONS --

13 CONSTRUCTION -- PENALTIES. 

14 1. The provisions of this chapter shall not be waived by a 

15 payee. 

16 2. A transfer agreement entered into on or after the 

17 thirtieth day after the effective date of this Act by a payee 

18 who resides in this state shall provide that disputes under 

19 the transfer agreement, including any claim that the payee has 

20 breached the agreement, shall be determined under the laws of 

21 this state. A transfer agreement shall not authorize the 

22 transferee or any other party to confess judgment or consent 

23 to entry of judgment against the payee. 

24 3. A transfer of structured settlement payment rights 

25 shall not extend to any payments that are life-contingent 

26 unless, prior to the date on which the payee signs the 

27 transfer agreement, the transferee has established and has 

28 agreed to maintain procedures reasonably satisfactory to the 

29 annuity issuer and the structured settlement obligor for both 

30 of the following: 

31 a. Periodically confirming the payee's survival. 

32 b. Giving the annuity issuer and the structured settlement 

33 obligor prompt written notice in the event of the payee's 

34 death. 
35 4. A payee who proposes to make a transfer of structured 
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l settlement payment rights shall not incur any penalty, forfeit 

2 any application fee or other payment, or otherwise incur any 
3 liability to the proposed transferee or any assignee based on 

4 any failure of the transfer to satisfy the conditions of this 

5 chapter. 

6 5. This chapter shall not be construed to authorize any 

7 transfer of structured settlement payment rights in 

8 contravention of any law or to imply that any transfer under a 

9 transfer agreement entered into prior to the effective date of 
10 this Act is valid or invalid. 

ll 6. Compliance with the requirements set forth in section 
12 682.3 and fulfillment of the conditions set forth in section 

13 682.4 shall be solely the responsibility of the transferee in 

14 any transfer of structured settlement payment rights, and 

15 neither the structured settlement obligor nor the annuity 

16 issuer shall bear any responsibility for, or any liability 

17 arising from, noncompliance with the requirements or failure 
18 to fulfill the conditions. 
19 Sec. 8. APPLICABILITY DATE. This Act shall apply to any 

20 transfer of structured settlement payment rights under a 

21 transfer agreement entered into on or after the thirtieth day 

22 after the effective date of this Act. Nothing contained in 

23 this Act shall imply that any transfer under a transfer 

24 agreement reached prior to the thirtieth day after the 
25 effective date of this Act is effective. 
26 EXPLANATION 

27 This bill creates new Code chapter 682, which provides for 

28 requirements and procedures for the transfer of structured 

29 settlement payment rights for tort and workers' compensation 

30 claims. The bill provides that a structured settlement 

31 payment right is the right to receive periodic payments under 

32 a structured settlement if certain criteria are met. 
33 The bill provides that not less than three days prior to 

34 the date on which a payee signs a transfer agreement, the 

35 transferee shall provide the payee with a separate disclosure 
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1 statement. The bill provides that the disclosure statement 
2 shall include information relating to the amounts, due dates, 

3 and aggregate amount of the structured settlement payments, 

4 the discounted value of the payments to be transferred, the 

5 gross advance amount, an itemized listing of all applicable 

6 transfer expenses, the net advance amount, the amount of any 

7 penalties or liquidated damages payable by the payee in the 

8 event of any breach of the transfer agreement by the payee, 

9 and a statement that the payee has the right to cancel the 
10 transfer agreement under certain conditions. 

ll The bill provides that a transfer of structured settlement 

12 payment rights shall not be effective unless the transfer has 

13 been approved in advance in a final court order or order of a 

14 responsible administrative authority. The bill provides that 

15 the order must be based on express findings regarding that the 

16 transfer is in the best interest of the payee, that the payee 

17 has been advised in writing by the transferee to seek 
18 independent professional advice, and that the transfer does 

19 not contravene any applicable statute or order of any court or 
20 other governmental authority. 

21 The bill provides that the structured settlement obligor 

22 and the annuity issuer shall be, as to all parties except the 

23 transferee, discharged and released from liability for the 

24 structured payments. The bill identifies the liabilities of 
25 the transferee in relation to the structured settlement 
26 obligor and the annuity issuer. The bill provides that the 

27 annuity issuer and the structured settlement obligor shall not 

28 be required to divide periodic payments. 

29 The bill provides for the procedure that shall be followed 

30 in order to receive approval of a transfer of structured 

31 settlement payment rights. The bill provides for the venue 

32 where an application must be brought. The bill also provides 

33 certain notice provisions. 
34 The bill provides that the provisions of Code chapter 682 
35 shall not be waived. The bill provides jurisdictional 
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1 provisions. The bill provides that a transfer shall not 

2 extend to payments that are life-contingent unless certain 

3 procedures are agreed to. The bill provides that a payee who 

4 proposes to make a transfer shall not incur any penalty, 

5 forfeit any fee, or incur any liability if the transfer does 

6 not meet the requirements of Code chapter 682. 

7 The bill shall apply to any transfer under transfer 

8 agreement entered into on or after the thirtieth day after the 

9 effective date of this bill. The bill provides that nothing 

10 in the bill shall imply that a transfer under a transfer 

11 agreement reached prior to that date is effective. 
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1 Amend Senate File 337 as fol~ws: 
2 1. Page 5, line 4, by striking the worc:C:"A", end 
3 inserting the following: "1. A''. 
4 2. Page 5, line 13, by striking the fi<plZ'e. "t. ", 
5 and inserting the following: "a." 
6 3. Page 5, line 16, by strtldng the fi<jure "2. ", 
7 and inserting the following: "b." 
8 4. Page 5, line 20, by striking the figure "3.", 
9 and inserting the following: "c." 

10 5. Page 5, by inserting after line 21 the 
11 following: 
12 "2. If the structured settlement agreeraent.or 
13 transfer agreement includes a provision requirinq·the 
14 terms of the structured settlement agreement or 
15 transfer agreement to remain confidential, the court 
16 or responsible administrative authority shall coaduct. 
17 in camera proceedings relating to the approvalof the 
18 transfer agreement and shall not include i!iny- financial 
19 terms from the structured settlement agreeMent' OJ:. the 
20 transfer agreement in the orde; required unde:~; 
21 subsection 1." 
22 6. Page 7, by inserting after line 11 the 
23 following: i· 

24 "3. If a structured sett1elilent agreem•t or 
25 transfer agreement includes a provision r~iring the 
26 terms of the structured settlement agreement or 
27 transfer agreement to remain confidentia:1,·. the 
28 financial terms of the structuced set'tl~llt agreement 
29 and the transfer agreement shall be made .. ailable to 
30 the court or-responsible administrative a~hority fo~ 
31 purposes of any in camera proceedings, but shall: not 
32 be disclosed in the copies of ihe transfe:.t'agreement 
33 and disclosure statement filed' as a part of t~e public 
34 record." · · 
~ 1~/ J~ I ;,. 7 '13 ) By DONALD B. I$DFF!RN 
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1 Section 1. NEW SECTION. 682.1 SHORT TITLE. 

2 This chapter shall be known and may be cited as the 

3 "Structured Settlement Protection Act". 

4 Sec. 2. NEW SECTION. 682.2 DEFINITIONS. 

5 As used in this chapter, unless the context otherwise 

6 requires: 

7 1. "Annuity issuer" means an issuer that has issued an 

8 insurance contract used to fund periodic payments under a 

9 structured settlement. 

10 2. "Dependents" means a payee's spouse and minor children 

11 and all other family members and other persons for whom the 

12 payee is legally obligated to provide support, including 

13 alimony. 

14 3. ''Discounted present value" means the fair present value 

15 of future payments, as determined by discounting such payments 

16 to the present using the most recently published applicable 

17 federal rate for determining the present value of an annuity, 

18 as issued by the United States internal revenue service. 

19 4. ''Gross advance amount" means the sum payable to the 

20 payee or for the payee's account as consideration for a 

21 transfer of structured settlement payment rights before any 

22 reductions for transfer expenses or other deductions to be 

23 made from such consideration. 

24 5. ''Independent professional advice'' means advice of an 

25 attorney, certified public accountant, actuary, or other 

26 licensed professional advisor. 

27 6. ''Interested parties'' means, with respect to a 

28 structured settlement, the payee, a beneficiary irrevocably 

29 designated under the annuity contract to receive payments 

30 following the payee's death, the annuity issuer, the 

31 structured settlement obligor, and any other party that has 

32 continuing rights or obligations under the structured 

33 settlement. 

34 7. "Net advance amount" means the gross advance amount 

35 less the aggregate amount of the actual and estimated transfer 
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1 expenses required to be disclosed under section 682.3, 

2 subsection 5. 

3 8. "Payee'' means an individual who is receiving tax-free 

4 payments under a structured settlement and proposes to make a 

5 transfer of payment rights. 

6 9. "Periodic payments'' means both recurring payments and 

7 scheduled future lump sum payments. 

8 10. ''Qualified assignment agreement'' means an agreement 

9 providing for a qualified assignment within the meaning of 

10 section 130 of the Internal Revenue Code. 

11 11. "Responsible administrative authority'' means, with 

12 respect to a structured settlement, any government authority 

13 vested by law with exclusive jurisdiction over the settled 

14 claim resolved by the structured settlement. 

15 12. "Settled claim'' means the original tort claim or 

16 workers' compensation claim resolved by a structured 

17 settlement. 

18 13. ''Structured settlement'' means an arrangement for 

19 periodic payment of damages for personal injuries established 

20 by settlement or judgment in resolution of a tort claim or for 

21 periodic payments in settlement of a workers' compensation 

22 claim. 

23 14. ''Structured settlement agreement" means the agreement, 

24 judgment, stipulation, or release embodying the terms of a 

25 structured settlement. 

26 15. "Structured settlement obligor'' means, with respect to 

27 a structured settlement, the party that has the continuing 

28 periodic payment obligation to the payee under a structured 

29 settlement agreement or a qualified assignment agreement. 

30 16. "Structured settlement payment rights'' means rights to 

31 receive periodic payments under a structured settlement, 

32 whether from the structured settlement obligor or the annuity 

33 issuer, if any of the following exists: 

34 a. One of the following is true: 

35 (1) The payee is domiciled in this state. 
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1 (2) The domicile or principal place of business of a 

2 structured settlement obligor or the annuity issuer is located 

3 in this state. 

4 b. The structured settlement agreement was approved by a 

5 court or responsible administrative authority in this state. 

6 c. The structured settlement agreement is expressly 

7 governed by the laws of this state. 

8 17. "Terms of the structured settlement" means, with 

9 respect to a structured settlement, the terms of the 

10 structured settlement agreement, the annuity contract, any 

11 qualified assignment agreement, and any order or approval of 

12 any court or responsible administrative authority or other 

13 government authority authorizing or approving the structured 

14 settlement. 

15 18. "Transfer'' means any sale, assignment, pledge, 

16 hypothecation, or other alienation or encumbrance of 

17 structured settlement payment rights made by a payee for 

18 consideration. ''Transfer" does not include the creation or 

19 perfection of a security interest in structured settlement 

20 payment rights under a blanket security agreement entered into 

21 with an insured depository institution, in the absence of any 

22 action to redirect the structured settlement payments to such 

23 insured depository institution, or an agent or successor in 

24 interest thereof, or otherwise to enforce such blanket 

25 security interest against the structured settlement payment 

26 rights. 

27 19. "Transfer agreement'' means the agreement providing for 

28 transfer of structured settlement payment rights. 

29 20. ''Transfer expenses" means all expenses of a transfer 

30 that are required under the transfer agreement to be paid by 

31 the payee or deducted from the gross advance amount, 

32 including, without limitation, court filing fees, attorney 

33 fees, escrow fees, lien recordation fees, judgment and lien 

34 search fees, finders' fees, commissions, and other payments to 

35 a broker or other intermediary. ''Transfer expenses'' does not 
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1 include preexisting obligations of the payee payable for the 

2 payee's account from the proceeds of a transfer. 

3 21. "Transferee" means a party acquiring or proposing to 

4 acquire structured settlement payment rights through a 

5 transfer. 

6 Sec. 3. NEW SECTION. 682.3 REQUIRED DISCLOSURES TO 

7 PAYEE. 

8 Not less than three days prior to the date on which a payee 

9 signs a transfer agreement, the transferee shall provide to 

10 the payee a separate disclosure statement, in bold type no 

11 smaller than fourteen points, setting forth all of the 

12 following: 

13 1. The amounts and due dates of the structured settlement 

14 payments to be transferred. 

15 2. The aggregate amount of the structured settlement 

16 payments. 

17 3. The discounted present value of the payments to be 

18 transferred which shall be identified as the "calculation of 

19 current value of the transferred structured settlement 

20 payments under federal standards for valuing annuities", and 

21 the amount of the applicable federal rate used in calculating 

22 the discounted present value. 

23 4. The gross advance amount. 

24 5. An itemized listing of all applicable transfer 

25 expenses, other than attorney fees and related disbursements 

26 payable in connection with the transferee's application for 

27 approval of the transfer, and the transferee's best 

28 of the amount of any such fees and disbursements. 

29 6. The net advance amount. 

estimate 

30 7. The amount of any penalties or liquidated damages 

31 payable by the payee in the event of any breach of the 

32 transfer agreement by the payee. 

33 8. A statement that the payee has the right to cancel the 

34 transfer agreement, without penalty or further obligation, not 

35 later than the third business day after the agreement is 
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1 signed by the payee. 

2 Sec. 4. NEW SECTION. 682.4 APPROVAL OF TRANSFERS OF 

3 STRUCTURED SETTLEMENT PAYMENT RIGHTS. 

4 1. A transfer of structured settlement payment rights 

5 shall not be effective and a structured settlement obligor or 

6 annuity issuer shall not be required to make any payment 

7 directly or indirectly to a transferee of structured 

8 settlement payment rights unless the transfer has been 

9 approved in advance in a final court order or order of a 

10 responsible administrative authority based on express findings 

11 by such court or responsible administrative authority 

12 regarding all of the following: 

13 a. The transfer is in the best interest of the payee, -14 taking into account the welfare and support of the payee's 

15 dependents. 

16 b. The payee has been advised in writing by the transferee -17 to seek independent professional advice regarding the transfer 

18 and has either received such advice or knowingly waived such 

19 advice in writing. 

20 c. The transfer does not contravene any applicable statute -21 or the order of any court or other government authority. 

22 2. If the structured settlement agreement or transfer 
-~- .... , .. .,. .. , ...... -· _____ , . ........,...,._....,..........., 

23 agreement includes a provision requiring the terms of the 

24 structured settlement agreement or transfer agreement to .. . ..•. -.,. ........ ....,..,..... 
25 .~main co~!2_~}!l, the __ c:~u~t or responsible administrative 

26 authority shall conduct in camera proceedings relating to the --· --~ ... -· -- .•.. ·------------~~-

27 _approval_ o_f _the _!r.aJ'l~fer a~reement a~d !;~a_!~---~~~- include any 

28 financial terms from the structured settlement agreement or 
_____ .. _ .. __ • ------ • - .,,, ~. • ,• - .~ • .t."t<:..-- ...... .-oa..a .. ~ 

29 the tran~_f:_:~_:_:__I1l~J'l~ in th~. orc!~r ~~<.Lu~r~<L.~~_<ler subsection 

30 1. -31 Sec. 5. NEW SECTION. 682.5 EFFECTS OF TRANSFER OF 

32 STRUCTURED SETTLEMENT PAYMENT RIGHTS. 

33 l. The structured settlement obligor and the annuity 

34 issuer shall, as to all parties except the transferee, be 

35 discharged and released from any and all liability for the 
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1 transferred payments. 

2 2. The transferee shall be liable to the structured 

3 settlement obligor and the annuity issuer for all of the 

4 following: 

5 a. If the transfer contravenes the terms of the structured 

6 settlement, any taxes incurred by the structured settlement 

7 obligor and the annuity issuer as a consequence of the 

8 transfer. 

9 b. Any other liabilities or costs, including reasonable 

10 costs and attorney fees, arising from compliance by such 

11 parties with the order of the court or responsible 

12 administrative authority or arising as a consequence of the 

13 transferee's failure to comply with this chapter. 

14 3. An annuity issuer and the structured settlement obligor 

15 shall not be required to divide any periodic payment between 

16 the payee and any transferee or assignee or between two or 

17 more transferees or assignees. 

18 4. Any further transfer of structured settlement payment 

19 rights by the payee may be made only after compliance with all 

20 of the requirements of this chapter. 

21 Sec. 6. NEW SECTION. 682.6 PROCEDURE FOR APPROVAL OF 

22 TRANSFERS. 

23 1. An application under this chapter for approval of a 

24 transfer of structured settlement payment rights shall be made 

25 by the transferee and may be brought in the county in which 

26 the payee resides, in the county in which the structured 

27 settlement obligor or the annuity issuer maintains its 

28 principal place of business, or in any court or before any 

29 responsible administrative authority which approved the 

30 structured settlement agreement. 

31 2. Not less than twenty days prior to the scheduled 

32 hearing on any application for approval of a transfer of 

33 structured settlement payment rights under section 682.4, the 

34 transferee shall file with the court or responsible 

35 administrative authority and serve on all interested parties a 

-6-



S. F. _33 7 H.F. 

l notice of the proposed transfer and the application for its 

2 authorization. All of the following shall be included with 

3 the notice: 

4 a. A copy of the transferee's application. 

5 b. A copy of the transfer agreement. 

6 c. A copy of the disclosure statement required under 

7 section 682.3. 

8 d. A listing of each of the payee's dependents, together 

9 with each dependent's age. 

10 e. Notification that any interested party is entitled to 

11 support, oppose, or otherwise respond to the transferee's 

12 application, either in person or by counsel, by submitting 

13 written comments to the court or responsible administrative 

14 authority, or by participating in the hearing. 

15 f. Notification of the time and place of the 

16 notification of the manner in which and the time 

hearing and 

by which 

17 written responses to the application must be filed, which 

18 shall not be less than fifteen days after service of the 

19 transferee's notice, in order to be considered by the court or 

20 responsible administrative authority. 

21 3. If a structured settlement a~reement or transfer 

22 agreement includes a provision resuiri~~the_terms of the 

23--s~t.r_u_c __ t~red set~;~ent agreement or transfer a~reement to 

24 remain confidential, the financial terms of the structured 

25 settlemens a2reement and the transfer agreement shall be made 

26 available to the court or responsible administrative authority 
....,_ ···~---.....,.._, ·- r--.o-

27 for purposes of any in camera proceedin2s, but shall not be 
. ----..,..--~--·--....-... - ··-·· .. -~-

28 disclosed in -~~~P..i~es of ~':~-~ra~J!!~~~J~Q,_reement and 

29 disclos~~~t;_!ll;.~ as.,~~~-~Mt_2!.~e public record. 
30 Sec. 7. NEW SECTION. 682.7 GENERAL PROVISIONS ~~ 

31 CONSTRUCTION ~~ PENALTIES. 

32 1. The provisions of this chapter shall not be waived by a 

33 payee. 

34 2. A transfer agreement entered into on or after the 

35 thirtieth day after the effective date of this Act by a payee 
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1 who resides in this state shall provide that disputes under 

2 the transfer agreement, including any claim that the payee has 

3 breached the agreement, shall be determined under the laws of 

4 this state. A transfer agreement shall not authorize the 

5 transferee or any other party to confess judgment or consent 

6 to entry of judgment against the payee. 

7 3. A transfer of structured settlement payment rights 

8 shall not extend to any payments that are life-contingent 

9 unless, prior to the date on which the payee signs the 

10 transfer agreement, the transferee has established and has 

11 agreed to maintain procedures reasonably satisfactory to the 

12 annuity issuer and the structured settlement obligor for both 

13 of the following: 

14 a. Periodically confirming the payee's survival. 

15 b. Giving the annuity issuer and the structured settlement 

16 obligor prompt written notice in the event of the payee's 

17 death. 

18 4. A payee who proposes to make a transfer of structured 

19 settlement payment rights shall not incur any penalty, forfeit 

20 any application fee or other payment, or otherwise incur any 

21 liability to the proposed transferee or any assignee based on 

22 any failure of the transfer to satisfy the conditions of this 

23 chapter. 

24 5. This chapter shall not be construed to authorize any 

25 transfer of structured settlement payment rights in 

26 contravention of any law or to imply that any transfer under a 

27 transfer agreement entered into prior to the effective date of 

28 this Act is valid or invalid. 

29 6. Compliance with the requirements set forth in section 

30 682.3 and fulfillment of the conditions set forth in section 

31 682.4 shall be solely the responsibility of the transferee in 

32 any transfer of structured settlement payment rights, and 

33 neither the structured settlement obligor nor the annuity 

34 issuer shall bear any responsibility for, or any liability 

35 arising from, noncompliance with the requirements or failure 
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l to fulfill the conditions. 

2 Sec. 8. APPLICABILITY DATE. This Act shall apply to any 

3 transfer of structured settlement payment rights under a 

4 transfer agreement entered into on or after the thirtieth day 

5 after the effective date of this Act. Nothing contained in 

6 this Act shall imply that any transfer under a transfer 

7 agreement reached prior to the thirtieth day after the 

8 effective date of this Act is effective. 
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1 who resides in this state shall provide that disputes under 

2 the transfer agreement, including any claim that the payee has 

3 breached the agreement, shall be determined under the laws of 

4 this state. A transfer agreement shall not authorize the 

5 transferee or any other party to confess judgment or consent 

6 to entry of judgment against the payee. 

7 3. A transfer of structured settlement payment rights 

8 shall not extend to any payments that are life-contingent 

9 unless, prior to the date on which the payee signs the 

10 transfer agreement, the transferee has established and has 

11 agreed to maintain procedures reasonably satisfactory to the 

12 annuity issuer and the structured settlement obligor for both 

13 of the following: 

14 a. Periodically confirming the payee's survival. 

15 b. Giving the annuity issuer and the structured settlement 

16 obligor prompt written notice in the event of the payee's 

17 death. 

18 4. A payee who proposes to make a transfer of structured 

19 settlement payment rights shall not incur any penalty, forfeit 

20 any application fee or other payment, or otherwise incur any 

21 liability to the proposed transferee or any assignee based on 

22 any failure of the transfer to satisfy the conditions of this 

23 chapter. 

24 5. This chapter shall not be construed to authorize any 

25 transfer of structured settlement payment rights in 

26 contravention of any law or to imply that any transfer under a 

27 transfer agreement entered into prior to the effective date of 

28 this Act is valid or invalid. 

29 6. 

30 682.3 

31 682.4 

Compliance with the requirements set forth in section 

and fulfillment of the conditions set forth in section 

shall be solely the responsibility of the transferee in 

32 any transfer of structured settlement payment rights, and 

33 neither the structured settlement obligor nor the annuity 

34 issuer shall bear any responsibility for, or any liability 

35 arising from, noncompliance with the requirements or failure 

-8-



• _,..a 

S.F. g37 H.F. 

l to fulfill the conditions. 

2 Sec. 8. APPLICABILITY DATE. This Act shall apply to any 

3 transfer of structured settlement payment rights under a 

4 transfer agreement entered into on or after the thirtieth day 

5 after the effective date of this Act. Nothing contained in 

6 this Act shall imply that any transfer under a transfer 

7 agreement reached prior to the thirtieth day after the 

8 effective date of this Act is effective. 
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SENAT!: FILE 337 

~Acr 

RELATING TO TRANSFERS OF STRUCTURED SETTLEMENT PAYMENT RIGHTS 
FOR TORT AND WOR~ERS' COMPENSATION CLAIMS, PROVIDING CIVIL 

REMEDIES, AND AN APPLICABILITY DATE. 

BE IT ENACTED BY THE G~ERAL ASSEMBLY OF TH£ STATE OF IOWA1 

Section 1. N£W SECTION. 682.1 SHORT TITLE. 
This chapter shall be known and may be cited •s the 

•structured Settle11ent Protection Act•. 

Sec. 2. NEW SECTION. 682.2 DEFINITIONS. 

Aa used in this chapter, unless the context otherwise 
requires: 

1. "Annuity issuer" means an issuer that has isaued an 
in&urance contract used to fund periodic pay.enta under a 
structured settlement. 

2. "Dependents" r~eans a payee's spouse and minor children 
and all other family member& and other peraona tor wh~ the 

payee is le9ally obligated to provide aupport, including 

alimony. 
3. "Discounted present value~ ~ana the fair present value 

of future payments, as determined by discounting such pafMenta 
to the present using the most recently published applicable 

federal rate for determinin9 the present value of an annuity, 

a& issued by the United State• internal revenue service, 
4. "Gross advance amount• aeana the sum payable to the 

payee or for the payee'• account aa consideration for a 
transfer of structured aettlement payment riqhte before any 
reductions for transfer expenses or other deduction• to be 
~•de from such consideration, 

s. "Independent professional advice" means advice of an 
attorney, certified public accountant, actu•ry, or other 
licensed professional advisor. 

Senate File 331, p. 2 

6. "Interested parties" means, with respect to a 
structured settlement, the payee, a beneficiary irrevocably 

deaiqnated under the annuity contract to receive payments 

following the payee's death, the annuity issuer, the 
structured settlement obligor, and any other party that has 

continuing rights or obligations under the structured 

sett1e111ent. 

1. •Net advance amount~ ~eans the 9ross advance amount 

less the aqgregate amount of the actual and estimated transfer 

expenses required to be disclosed under section 682.3, 

subsection s. 
e. •payee• •eans an individual who is receiving tax-free 

payments under a structured settlement and propose~ to make a 

transfer of payment rights. 
9. ftPeriodic paymenta~ means both recurring pay~ents and 

acheduled future lu~p s~ payments. 
10. ~Qualified assignment a9ree~ent• means an a9reement 

providing for a qualified assi9~ent within the meaning of 
section 130 of the Internal Revenue Code. 

11, "Re6ponaible adrainhtrative •uthority" means, with 

respect to a structured settlement, any govern~ent authority 
veated by law with exclusive jurisdiction over the settled 

claim reaolved by the structured settlement. 

12. "Settled claitn" means the original tort claim or 

workers' co~pen1ation claim resolved by a structured 

aettle11ent. 
13. •structured aettlement• means an arrangement for 

periodic payment of dama9e• tor personal injuries established 

by settlement or jud9ment in resolution ot a tort claim or tor 
periodic payments in settlement of a workers' compensation 
claim. 

14. •structured settlement agree=ent" means the agreeMent, 

judgment, stipulation, or release embodyin9 the terms of a 
structured settlement. 

15. "Structured settlement obligor" ~eans, with respect to 

a structured settlement, the party that has the continuing 

S.F.337 
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periodic payment obligation to the pAyee under a structured 

aettl~ent agreement or a qualified asai9nment aqreement. 
16. "Structured settlement payment rights" means rights to 

rece1ve periodic paymente under a structure~ settlement, 

whether from the structured settle~ent obli9or or the annuity 

issuer, if any of the followinq exiata: 

a. One of the !ollo~ing is true: 

(1) The payee is dOGiciled in thia atate. 
(2) The doaicile or principal place of buainets of a 

structured settlement obligor or the annuity isauer is located 

in this state. 
b. The structured settlement a9reeaent was approved by a 

court or responsible administrative authority in this state. 

c. The atruct~red settlement agr•e~ent la •xpreaaly 

governed by the laws of this state, 
17. "Ter~ of the structured settlement• means, with 

rea~ct to a atr~ctured aettlement, the tetma of the 
structured settle~ent aqree~ent, the annuity contract, any 

qualified assignment agreement, and any order or approval of 

any court or responsible adminiatrbtive authority or other 

government authority authorizing or approving the structured 

settlement. 
18. "Tranaferw means any sale, aasignment, pledge, 

hypothecation, or other alienation or encu~rance o! 
structured aettle~ent payment riqhta ~de by a payee for 
cons~deratlon. ~Transfer" does not include the creation or 
perfection of a security interest in structured aettlement 

~yment riqhts under a blanket security a9reement entered into 

with an insured depository institution, in the abaence of any 
action to redirect the structured aettlement payments to auch 
insured depository institution, or an aqent or aucceaaor in 

interest thereof, or otherwise to enforce such blanket 
security interest aqainst the structured settleeent ~yment 

riqhta. 
19. "Transfer •9reement• means the a9reement providin9 for 

transfer of structured settlement payment ri9hts. 
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20. "Transfer expenses" means all expenses of a transfer 
that are required under the transfer agreement to be paid by 
the payee or deducted !roe the gross advance amount, 

including, without limitation, court fllin9 !ees, attorney 

fees, escrow fees, lien recordation fees, judgment and lien 

search fees, !inders' tees, com.isaions, and other payments to 

a broker or other intermediary. •Transfer expenses" does not 

include preexisting obligations of the payee payable for the 

payee's account from the proceeds of a transfer. 

21. ~Transferee" means a party acquiring or proposinq to 
acqu1re structured settlement pa~ent rights through a 

transfer. 
Sec. J, NEW SECTION, 682.3 REOUIR£0 DISCLOSURES TO 

PAYEE. 
Not leas than three days prior to the date on ~hich a payee 

siqns a transfer agreement, the transferee shall provide to 

the payee a separate disclo~ure statement, in bold type no 

sealler than fourteen points, setting forth all of the 

following: 
1. The aftaunta and due datet o! the structured settlement 

payments to be transferred. 
2. The aggregate amount o! the ttructured settlement 

paymentl. 
3. The discounte~ present value of the pay~enta to be 

transferred which shall be identified as the "calculation of 

current value of the transferred structured settle~ent 
payments ~nder federal standards for valuln9 annuities", and 

the BNOunt of the applicable federal rate used in calculatinq 

the diaco~nted present value. 
4. The qrosa aQvance a~ount. 
5. An ite$iaed li1tinq of all applicable transfer 

expenses, other than attorney fees and related disbursements 

payable in connection with the transferee's application for 

approval of tne tranater, and the transferee's best estimate 

of the amount of any such fees and diaburae~ents. 

6. The net advance •~unt. 
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1. The a~ount o! any penalties or liquidated damages 
payable by the payee in the event or any breach of the 

transfer a9reement by the payee, 
8. A statement that the payee has the right to cancel the 

transfer agreement, without penalty or further obligation, not 
later than the third business day after the a9reement is 

siqned by the payee. 

Sec. 4. NEW SECTION. 682.4 APPROVAL OF TRANSFERS OF 

STRUCTURED SETTLEMENT PAYMENT RIGHTS. 

1. A transfer of structured settlement payment rights 
shall not be effective and a structured settlement obligor or 
annuity issuer shall not be required to make any payment 

directly or indirectly to a transferee o! structured 

settlement payment rights unless the transfer hal been 
approved in advance in a final court order or order of a 
responsible administrative authority based on express findings 
by such court or responsible adminietrative authority 
regarding all of the followinq: 

a. The transfer is in the best interest of the payee, 
taking into account the welfare and support of the payee's 

dependents. 

b. The payee has been advised in writing by the transferee 
to seek independent professional advice regarding the tranafer 

and has either received such advice or knowingly waived such 
advice in writinq. 

c. The transfer does not contravene any applicable statute 
or the order of any court or other government authority. 

2. If the structured settlement a9reeaent or transfer 

agreement includes a provision requirinq the terms of the 
structured settlement agreement or transfer aqreement to 
remain confidential, the court or responsible administrative 

authority shall conduct in caaera proceedinqs relating to the 

approval of the transfer aqreeaent and shall not include any 
financial terms from the structured settlement agreement or 
the transfer agree~ent in the order required under subsection 

l. 
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Sec. S. NEW SECTION. 682.5 EFFECTS OF TRANSFER OF 

STRUCTURED SETTLEMENT PAYMENT RIGHTS. 

1. The structured settlement obligor and the annuity 
issuer &hall, as to all parties except the transferee, be 
discharged and released fro~ any and all liability for the 

transferred payments. 

2. The transferee shall be liable to the structured 
settleMent obligor and the annuity i15uer for all of the 

following: 

a. If the transfer contravenes the ter~s of the structured 

settlement, any taxes incurred by the structured settle~nt 
obligor and the annuity issuer as a consequence of the 

transfer. 
b. Any other liabilities or costs, including reasonable 

cost& and attorney fees, arising from compliance by such 
parties with the order of the court or responsible 
administrative authority or arising as a consequence of the 
transferee's failure to comply with this chapter. 

3. An annuity issuer and the structured settlement obligor 

shall not be required to divide any periodic payment between 
the payee and any transferee or assiqnee or between two or 

~ore transferee& or assignees. 
4. Any further transfer of structured settleMent payment 

rights by the payee may be made only after compliance with all 
of the requirements of thia chapter. 

Sec. 6. NEW SECTION. 682.6 PROCEDURE FOR APPROVAL OF 

TRANSFERS. 

1. An application under this chapter for approval of a 

transfer of structured settlement pay~nt rights shall be made 
by the transferee and may be brought in the county in which 
the payee resides, in the county in which the structured 

settlement obllqor or the annuity issuer maintains its 

principal place of business, or in any court or before any 
responsible administrative authority which approved the 

structured settlement aqree~ent. 
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2. Not less than twenty days prior to the scheduled 

hearinq on any application for approval of a transfer of 

structured settle~ent payment rights under section 682.4, the 

transferee shall file with the court or responsible 

administrative authority and serve on all interested parties a 

notice of the proposed transfer and the application tor its 
authorization. All of the !allowing ahall be included with 

the notice! 
• 0 A copy of the tranateree'a application. 

b. A copy ot the transter agree~ent. 

c. A copy ot the disclosure state~nt required under 

section 682.3. 
d. A l~sting of each of the payee's dependents, together 

with each dependent's aqe, 
e, Notification that any interested party is entitled to 

support, oppo9e, or otherwlse r•apond to the transferee's 
application, either in person or by counsel, by subsittin9 

written comments to the court or responsible administrative 

authority, or by participating in the hearinq. 
f. Notification of the ti•e and place ot the hearing and 

notification of the .. nner in which and the time by which 
written responses to the application must De filed, which 
sh~ll not be leas than fifteen days aft•r service of the 
transferee's notice, in order to be considered by the court or 

re•ponsible administrative authorLty. 
J, It a structured settlement a9ree~ent or transfer 

agreement includet a provision requiring the ter~s of the 

attuctured aettlea@nt a9reement or transfer a9reeaent to 
re~in confidential, the financial terqa of the etructured 

settlement agreement and the transfer aqreement 8hall be ~de 

available to the court or responsible adminlatratlve authority 

tor purposes of any in caaera proceedinga. but shall not be 

dlsclosed in the copies of the transter a9reecent and 
disclosure statement filed as a part of the public record. 

Sec. 7. NEW S~TION. 682,7 GENERAL PROVISIONS-­

CONSTRUCTION -- PENALTIES. 
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1. The provisions of this chapter shall not be waived by a 

payee. 
2. A transfer agreement entered into on or after the 

thirtieth day after the effective date of this Act by a payee 

who resides in this state shall provide that disputes under 

the transfer agreement, including any claim that the payee has 

breached the agreement, ahall be determined under the laws of 
thia state. A transfer agree~ent shall not authorize the 
transferee or any other party to confess judgment or consent 

to entry of judgment against the payee. 
3. A transfer of structured settlement payment rights 

shall not extend to any payments that are life-contingent 

unless, prior to the date on which the payee signs the 
transfer aqreement, the ttanaferee has established and has 

agreed to ~int~ln procedures rea9onably satisfactory to the 

annuity issuer and the structured settle~ent obligor for both 

of the following: 
a. Periodically contlrminq the payee's survival. 

b. Givlnq the annuity issuer and the structured settlement 

obli9or prompt written notice in the event of the payee's 

death. 
4. A payee who proposes to Make a transfer of structured 

settle~ent par-ent rlqhts shall not incur any penalty, forfeit 
any application tee or other ~yment, or otherwise incur any 
liability to the proposed transferee or any assignee based on 

any tailure of the transter to satisfy the conditions of this 

chapter. 
5. This chapter shall not be construed to authorize any 

transfer of structured settlement pa~nt rights in 
contravention of any law or to i~ply that any transfer under a 

transfer agree~ent entered into prior to the effective date of 

this Act la valid or invalid. 
6. Compliance with the requirements set forth in section 

682.3 and fulfillment of the conditions s•t forth 1n section 

682.4 shall be solely the responsibility of the transferee ln 
any transfer of structured settle~ent payment rights, and 
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neither the structured settlement obligor nor the annuity 
issuer shall bear any responsibility for, or any liability 
arising from, noncompliance with the requirements or failure 
to fulfill the conditions. 

Sec. B. APPLICABILITY DATE. This Act shall apply to any 

transfer of structured settlement payment rights under a 
transfer agreement entered into on or after the thirtieth day 
after the effective date of this Act. Nothing contained in 
this Act shall imply that any transfer under a transfer 
agreement reached prior to the thirtieth day after the 
effective date of this Act is effective. 
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