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A Bill FOR 

1 An Act permitting cooperative associations to deal with 
2 nonmembers, to use fictitious names, and to issue memberships 
3 without charge; to permit electric cooperatives to have 
4 multiple classes of members; and providing an effective date. 
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ---- H.F. 

1-- Section 1. Section 499.3, Code 2001, is amended to read as 

2 follows: 

3 499.3 DEALING WITH NONMEMBERS. 

4 A nonstock livestock shipping association shall not handle 

5 livestock of any nonmembers. 

6 Any association may restrict the amount of business done 
7 with nonmembers and may limit its dealings or any class 
8 thereof to members only. 

9 Ne-asseeia~ie~-sha%%7-d~ri~g-a~r-rearT-dea%-er-!~~e~ie~ 

10 wi~h-er-fer-~e~members-~e-a~-ex~e~~-exeeedi~g-e~e-ha%f-ef-~he 
11 Ya%~e-ef-b~si~ess-de~eT--~his-preYisie~-sha%%-~e~-app%y-~e-i~s 

12 sa%es-er-serYiees-~e-m~~ieipa%-er-geYernme~~a%-bedies7-~er-~e 

13 agrie~%t~ra%-asseeia~ie~s~-p~rehases-frem-er-sa%es-te 

14 eerperate-%a~dew~ers-whe-are-~et-primari%y-eftgaged-ift-the 

15 b~siftess-ef-farmiftgT 
16 Sec. 2. Section 499.4, Code 2001, is amended by adding the 

17 following new unnumbered paragraph: 
18 NEW UNNUMBERED PARAGRAPH. This chapter does not control 

19 the use of fictitious names: however, if a cooperative 

20 association or a foreign cooperative association uses a 
21 fictitious name in this state, it shall deliver to the 

22 secretary of state for filing a copy of the resolution of its 

23 board of directors, certified by its secretary, adopting the 
24 fictitious name. 

25 Sec. 3. Section 499.14, Code 2001, is amended to read as 
26 follows: 

27 499.14 MEMBERSHIP IN NONSTOCK ASSOCIATIONS. 

28 Membership in associations without capital stock may be 

29 acquired by eligible parties in the manner provided in the 

30 articles, which shall specify the rights of members, the 

31 issuing price of memberships, if any, and what, if any, fixed 

32 dividends accrue thereon. If the articles so provide, 
33 membership shall be of two classes, voting and nonvoting. 

34 Voting members shall be agricultural 

35 members shall be nonvoting members. 
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producers, and all other 

Nonvoting members shall 



S.F. ---- B.F. 

1 have all the rights of membership except the right to vote. 

2 Sec. 4. Section 499.14A, Code 2001, is amended to read as 
3 follows: 
4 499.14A ELECTRIC COOPERATIVE ASSOCIATION MEMBERSHIPS. 
5 An electric generae±en-and-eransm±ss±en cooperative 
6 association may have one or more classes of members. 
7 Qualifications, requirements, methods of acceptance, terms, 
8 conditions, termination, and other incidents of membership 
9 shall be set forth in the bylaws of the association. An 

10 e~eetr±e-~t~i~ey-as-de£ined-~n-seetien-4~6~ii-and-a-persen-whe 
11 generates-er-transm~ts-eieetr~e-pewer-£er-saie-at-whe~esaie-ee 
12 an-e~eetr~e-~t~iity-may-beeeme-a-member-±n-aeeerdanee-with-ehe 
13 by~aws~ 
14 Sec. 5. Section 499.16, Code 2001, is amended to read as 
15 follows: 
16 499.16 SUBSCRIPTIONS -- ISSUING CERTIFICATES. 
17 If permitted by the association's articles of 
18 incorporation, any eligible subscriber for common stock or 

19 membership may vote and be treated as a member, after making 
20 part payment of the amount, if any, required to be paid for 
21 the common stock or membership in cash, giving the 
22 subscriber's note for the balance, and satisfying any other 
23 requirement for the subscription as set forth in the articles. 
24 A subscription may be forfeited as provided in section 499.32. 
25 Stock or a membership certificate shall not be issued until 
26 payment of the amount, if any, required to be paid for the 
27 stock or membership certificate is fully made. A subscriber 
28 shall not hold office until the subscriber's certificate has 
29 been issued. 
30 Sec. 6. EFFECTIVE DATE. This Act, being deemed of 
31 immediate importance, takes effect upon enactment. 

32 EXPLANATION 
33 This bill amends a number of provisions in Code chapter 499 

34 providing for cooperative associations. The bill amends the 
35 following sections: 

-2-
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S.F. -------- H.F. 

l Code section 499.3, which provides for dealing with 

2 nonmembers. The bill eliminates a provision limiting the 
3 amount of business that an association ~y do with a 
4 nonmember, but provides that the association may elect to 
5 limit its business dealings with nonmembers. 
6 Code section 499.4, which provides for the use of the term 
7 "cooperative". The bill provides that the chapter does not 
8 control the use of fictitious names, but requires a 

9 cooperative association to file a copy of the resolution 
10 adopting the fictitious name with the secretary of state. The 
ll language is based on similar provisions governing names for 
12 partnerships (Code section 487.102), corporations (Code 
13 section 490.401), limited liability companies (Code section 
14 490A.401), and nonprofit corporations (Code section 504A.6). 
15 Code section 499.14, which provides for membership in 
16 nonstock associations. The bill provides that a cooperative 
17 association is not required to charge an issuing price for 
18 such memberships. 
19 Code section 499.16, which provides for subscriptions for 
20 common stock or membership in a cooperative association and 
21 subscribers' rights. The bill provides that an association 
22 not required to charge for common stock or membership. 
23 The bill takes effect upon enactment. 
24 
25 
26 

27 
28 
29 
30 

31 

32 
33 
34 

35 
LSB 16BlSC 79 

-3- da/cf/24 

is 



~t ~;.Jp:lfl. 

(fa'!) 

1-3/-CJ/ ~~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

FILED JAH31 '01 

SENATE FILE JZ)jt 
BY COMMITTEE ON COMMERCE 

(SUCCESSOR TO SSB 1055) 

Passed Senate, Date Passed House, Date 

Vote: Ayes ___ Nays 

Approved 

Vote: Ayes Nays 

An 

BE 

A BILL FOR 

Act permitting cooperative associations to deal with 

nonmembers, to use fictitious names, and to issue memberships 

without charge; to permit electric cooperatives to have 

multiple classes of members; and providing an effective date. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 103 
S-3072 

1 Amend Senate F1le 103 as follows: 
2 1. Page 2, line 9, by strik1ng the word ''bylaws" 
3 and inserting the following: "b~lawe articles of 
4 1ncorporation''. 

By JOHN W. JENSEN 

S-3072 FILED FEBRUARY 20, 2001 
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S.F. I~ H.F. 

' 1 Section 1. Section 499.3, Code 2001, is amended to read as • 
2 follows: 

' •. 3 499.3 DEALING WITH NONMEMBERS. 

4 A nonstock livestock shipping association shall not handle 

5 livestock of any nonmembers. 

6 Any association may restrict the amount of business done 

7 with nonmembers and may limit its dealings or any class 

8 thereof to members only. 
9 No-s~~oeistion-~hsiiT-d~ring-sny-yesr,-desi-or-f~netion 

10 with-or-for-nonmember~-to-sn-extent-exeeeding-one-hsif-of-the 

11 •s%~e-of-b~~ine~~-done~--~hi~-pro•i~ion-~hsii-not-spp%y-to-it~ 

12 ~s%e~-or-~er¥iee~-to-m~nieipsi-or-go•ernments%-bodie~7-nor-to 

13 sgrie~%t~rs%-s~~oeistion~L-p~rehs~e~-from-or-~s%e~-to 

14 eorporste-iandowner~-who-sre-not-primsriiy-engsged-in-the 

15 b~~ine~~-of-farming~ 

16 Sec. 2. Section 499.4, Code 2001, is amended by adding the 

17 following new unnumbered paragraph: 

18 NEW UNNUMBERED PARAGRAPH. This chapter does not control 

19 the use of fictitious names; however, if a cooperative 

20 association or a foreign cooperative association uses a 

21 fictitious name in this state, it shall deliver to the 

22 secretary of state for filing a copy of the resolution of its 

23 board of directors, certified by its secretary, adopting the 

24 fictitious name. 
25 Sec. 3. Section 499.14, Code 2001, is amended to read as 

26 follows: 

27 499.14 MEMBERSHIP IN NONSTOCK ASSOCIATIONS. 

28 Membership in associations without capital stock may be 

29 acquired by eligible parties in the manner provided in the 

30 articles, which shall specify the rights of members, the 

31 issuing price of memberships, if any, and what, if any, fixed 

32 dividends accrue thereon. If the articles so provide, 

33 membership shall be of two classes, voting and nonvoting. 

34 Voting members shall be agricultural producers, and all other 

35 members shall be nonvoting members. Nonvoting members shall 
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S.F. ~ H.F. 

1 have all the rights of membership except the right to vote. 

2 Sec. 4. Section 499.14A, Code 2001, is amended to read as 

3 follows: 

4 499.14A ELECTRIC COOPERATIVE ASSOCIATION MEMBERSHIPS. 

5 An electric 9enerat~on-and-transm~ss~en cooperative 

6 association may have one or more classes of members. 

7 Qualifications, requirements, methods of acceptance, terms, 

8 conditions, termination, and other incidents of membership 

9 shall be set forth in the bylaws of the association. An 

10 eieetr~e-~t±i~ty-as-deE±ned-±n-seet±on-4~6.~~-and-a-person-w~o 

11 9enerates-er-transm±ts-eieetr~e-power-~or-sa%e-at-wheiesa%e-te 

12 en-eieetr±e-~t±i±ty-mey-beeome-e-member-~n-eeeordanee-w~th-the 

13 byiaws• 

14 Sec. 5. Section 499.16, Code 2001, is amended to read as 

15 follows: 

16 499.16 SUBSCRIPTIONS -- ISSUING CERTIFICATES. 

17 If permitted by the association's articles of 

18 incorporation, any eligible subscriber for common stock or 

19 membership may vote and be treated as a member, after making 

20 part payment of the amount, if any, required to be paid for 

21 the common stock or membership in cash, giving the 

22 subscriber's note for the balance, and satisfying any other 

23 requirement for the subscription as set forth in the articles. 

24 A subscription may be forfeited as provided in section 499.32. 

25 Stock or a membership certificate shall not be issued until 

26 payment of the amount, if any, required to be paid for the 

27 stock or membership certificate is fully made. A subscriber 

28 shall not hold office until the subscriber's certificate has 

29 been issued. 

30 Sec. 6. EFFECTIVE DATE. This Act, being deemed of 

31 immediate importance, takes effect upon enactment. 

32 EXPLANATION 

33 This bill amends a number of provisions in Code chapter 499 

34 providing for cooperative associations. The bill amends the 

35 following sections: 

-2-



S.F. H.F. 

1 Code section 499.3, which provides for dealing with 

2 nonmembers. The bill eliminates a provision limiting the 

3 amount of business that an association may do with a 

4 nonmember, but provides that the association may elect to 

5 limit its business dealings with nonmembers. 

6 Code section 499.4, which provides for the use of the term 

7 ''cooperative". The bill provides that the chapter does not 

8 control the use of fictitious names, but requires a 

9 cooperative association to file a copy of the resolution 

10 adopting the fictitious name with the secretary of state. The 

11 language is based on similar provisions governing names for 

12 partnerships (Code section 487.102), corporations (Code 

13 section 490.401), limited liability companies (Code section 

14 490A.401), and nonprofit corporations {Code section 504A.6). 

15 Code section 499.14, which provides for membership in 

16 nonstock associations. The bill provides that a cooperative 

17 association is not required to charge an issuing price for 

18 such memberships. 

19 Code section 499.16, which provides for subscriptions for 

20 common stock or membership in a cooperative association and 

21 subscribers' rights. The bill provides that an association is 

22 not required to charge for common stock or membership. 

23 The bill takes effect upon enactment. 
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