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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 6755HC 79
da/sh/8




W 0O~ O bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Section 1. Section 192,111, subsection 1, Code 2001, is
amended to read as follows:
1. The department shall issue and renew permits under this

subsection as provided by rules adopted by the department. A

permit, unless earlier revoked, is valid until the second July

1 following the issuance or renewal. The department shall

establish and assess the fees for the issuance and renewal of

permits annually as provided in this subsection. A permit fee

for the renewal period shall be due on the date that the

permit expires. Except as otherwise provided in this section,

all of the following shall apply:
a. The following persons must receive a permit er-ticense
from and pay an_accompanying permit fee to the department and

pay-the-fottowing-£fees:
(1) A milk plant which-is-net other than a receiving

station which must obtain a milk plant permit and pay a permit

fee not greater than ene two thousand dollars per-year.

(2) A transfer station which must obtain a transfer
station permit and pay a permit fee not greater than twe four
hundred dollars per-year.

(3) A receiving station whieh-is-net other than a milk

plant which must obtain a receiving station permit and pay a

permit fee of not greater than twe four hundred dollars per

year.
(4) A milk hauler which must obtain a iicense milk hauler
permit and pay a iieense permit fee not greater than ten

twenty dollars per-year.
(5) A milk grader which must obtain a iicemse a milk
grader permit and pay a license fee of not greater than ten

twenty dollars per-year.
b. Eech A bulk milk tanker shaii-be-iicensed-by must
operate pursuant to a bulk milk tanker permit obtained from

the department. amd The person obtaining the permit must pay a

liecense permit fee not greater than twenty-five fifty dollars
per-year. However;-a-iiecense-fee-shati-net-be-reguired-feor-a
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vehicite-used-for-the-cotiection-of-mitk-for-manufacturing
dairy-preduets-which-has-patd-a-ticense-fee-for-the-same
period-pursuant-te—-sectien-194+359<

Phe-secretary-shati-establiish-the-fees-provided-in-this
subsection-annuaity-——-Phe-fees-shati-be-patd-on-dJuty-i1-ecf-each
years

Sec. 2. Section 192.111, subsection 3, paragraph a, Code
2001, is amended to read as follows:

a. Fees collected under this section and-sections-192-31335
394+-347-394-397 and section 194.20 shall be deposited in the
general fund of the state. All moneys deposited under this
section are appropriated to the department for the costs of
inspection, sampling, analysis, and other expenses necessary
for the administration of this chapter and chapter 194, and i
shall be subject to the requirements of section 8.60.

Sec. 3. Section 192.112, unnumbered paragraph 1, Code
2001, is amended to read as follows:

The department shall adopt rules pursuant to chapter 17A
which provide fer-ticensing-mitk-hauiers;-mitk-graders;-and
butk-miik-tankers-as-provided-in-seetion-192s3131+---Fhe
department-shali-estabiish standards ef-eperatien for milk
haulers, milk graders, and bulk milk tankers. The standards
shall include, but need not be limited to, all of the
following:

Sec. 4. Section 192.113, subsection 1, Code 2001, is
amended to read as follows:

1. a. A person shall not act as a milk hauler unless the
person is-iticensed-as-a-miik-haulter holds a milk hauler permit

required pursuant to section 192.111. A person shall not
solicit another person to act as a milk hauler or procure or
obtatn the services of a person to act as a milk hauler unless
the person solicited or from whom the services are procured or
obtained-is-iticensed-as-a-mitk-hauier-pursuant—to-section
3925333 holds a milk hauler permit.

b. A person shall not act as a milk grader unless the

-2-




© W 0 N o s W N

e
N -

W W W W ww N NN N DN DD -
U B W N~ O W 0Ny WO W o Yy e W

person ts-tieensed-as-a-mitk-grader holds a milk grader permit

required pursuant to section 192.111. A person shall not
solicit another person to act as a milk grader or procure eor
obtain the services of a person to act as a milk grader,
unless the person solicited or from whom the services are
procured er-obtained-is-iticensed-as-s-mitk-grader—-pursuant-to
section-192<s33 holds a milk grader permit.

c. A person shall not operate a bulk milk tanker unless
the bulk milk tanker is-iiecemsed operates pursuant to a bulk

milk tanker permit required pursuant to section 192.111. A

person shall not solicit another person to operate a bulk milk
tanker or procure er-obtain the services of a person to
operate a bulk milk tanker, unless the bulk milk tanker %s
}iecensed-pursuant-teo-section-192+311 operates pursuant to a

bulk milk tanker permit.

Sec. 5. Section 194.3, Code 2001, is amended to read as
follows:

194.3 DEFINITIONS.

For the purpose of this chapter:

1. "Bulk milk tanker" means the same as defined in section
192,101,

2. "Milk grader" means the same as defined in section
192.101.

3. "Milk hauler" means the same as defined in section
192.101.

3+ 4. "Milk processing plant" means an establishment ¢e

which receiving milk of from diverse producers is-deitivered
where-said-products-are-manufactured, if the milk is

manufactured into butter, cheese, dry milk or other dairy

products for commercial purposes.

2+ 5. "Milk used for manufacturing purposes" means milk or
milk products manufactured into butter, cheese, ungraded dry
milk, or other dairy products except milk and milk products as
defined in the Grade "A" Pasteurized Milk Ordinance provided
in section 192.102,
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3+ 6. "Organoleptic examination or grading of milk" means
examination by the senses of sight, smell, and taste.

4s--LPersenl-inciudes-individuats;-partnershipsy
cerperations;-and-assectatienss

Sec. 6. NEW SECTION. 194.3A PERMIT REQUIREMENTS.

1. The department shall issue and renew permits under this

chapter as provided by rules adopted by the department. The
following persons must receive a permit from and pay a permit
fee to the department:

a. A milk hauler which must obtain a milk hauler permit.

b. A milk grader which must obtain a milk grader permit.

c. A bulk milk tanker which must operate pursuant to a
bulk milk tanker permit.

2. The department shall provide for the issuance and
renewal of permits under this section as provided by rules
adopted by the department, in the same manner as provided in
section 192.111. The amount of the permit fee shall be the
same as provided in section 192.111. A person shall not be
required to obtain a milk hauler permit, milk grader permit,
or bulk milk tanker permit under this section, if the person
has obtained the same permit under section 192.111.

3. The department may suspend or revoke a permit issued or
renewed under this section in the same manner that the
department may suspend or revoke a permit issued or renewed
under section 192.111.

4. A person who does any of the following is in violation
of this section:

a. (1) Acts as a milk hauler or milk grader, unless the
person holds a milk hauler permit or milk grader permit as
required in this section.

(2) Solicits another person to act as a milk hauler or
milk grader or procures the services of a person to act as a
milk hauler or milk grader, unless the person solicited or
from whom the services are procured holds a milk hauler permit
or milk grader permit as required in this section.

_4_
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b. (1) Operates a bulk milk tanker, unless the bulk milk
tanker operates pursuant to a bulk milk tanker permit as
required in this section. ’

(2) Solicits another person to operate a bulk milk tanker
or procures the services of a person to operate a bulk milk
tanker, unless the bulk milk tanker operates pursuant to a
bulk milk tanker permit as required in this section.

Sec. 7. Section 194.18, Code 2001, is amended to read as
follows:

194.18 COLORING UNLAWFUL MILK.

A person who holds a milk hauler permit or a milk grader
ticensed permit pursuant to section #92-%%2 192.111 may mix a

harmless coloring matter in unlawful milk as provided in
section 194.9 to prevent the unlawful milk from being
processed and used in any form for human consumption.

Sec. 8. Section 194.25, Code 2001, is amended to read as
follows: .

194.25 PENARLP¥ VIOLATIONS AND PENALTIES.

l. Any Except as provided in subsection 2, a person who,

in person or by an agent or employee, willfully violates any
requirement of this chapter shall be guilty of a simple
misdemeanor.

2. A person in violation of section 194.3A is subject to

the same civil penalty as applied to that person as provided

in section 192.113,

Sec. 9. Section 321E.29A, Code 2001, is amended to read as
follows:

321E.29A RAW MILK TRANSPORTERS.

The department or a local authority may issue annual

permits authorizing a raw milk transporter to transport by
motor truck raw milk to or from a milk plant, receiving
station, or transfer station as provided in chapter 1%2. The

combined gross weight or gross weight on any axle or groups of
axles of the motor truck shall not exceed the limits
established under section 321.463. The issuing authority may

_5_
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specify weight limits or routes for each raw milk transporter
or establish weight limits or routes under section 321E.8.

Sec. 10. Sections 192.131 through 192.137, section
192.142, sections 194.12 through 194.16, and section 194.19,
Code 2001, are repealed.

Sec. 11. STAGGERED FEE SYSTEM ~- IMPLEMENTATION.

1. Except as provided in subsection 2, the department of
agriculture and land stewardship shall treat licenses that
would otherwise require renewal under section 192.111 or
sections 194.12 through 194,14, Code 2001, as permits
requiring renewal as provided in section 192.111, as amended
by this Act, and section 194.3A, as enacted in this Act.

2. Notwithstanding section 192.111, as amended by this
Act, and section 194.3A, as enacted in this Act, the
department shall provide that fifty percent of the permits
issued or renewed in 2003 under these sections shall expire on
July 1, 2003, and the remainder shall expire on July 1, 2004.
Persons obtaining permits that expire on July 1, 2003, shall
pay a permit fee of one-half of the amount otherwise required
under those sections,

Sec. 12. EFFECTIVE DATE -- APPLICABILITY. This Act, being
deemed of immediate importance, takes effect upon enactment.
The provisions of this Act become applicable on and after July
1, 2002. However, the department may adopt rules in
preparation for the Act's applicability on and after the Act's
effective date.

EXPLANATION

This bill amends a number of provisions relating to the
requlation of milk and milk products, including providing for
fees. These provisions are provided in Code chapter 192
referred to as the "Iowa grade ‘A' milk inspection law" and
Code chapter 194 regulating grades of milk other than grade
“A" milk.,

The bill amends Code section 192.111 and related sections
referring to annual licenses issued by the department to milk

-6—~
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plants, transfer stations, receiving stations, milk haulers,
milk graders, and bulk milk tankers. The Code section also
authorizes the department to collect license fees. The bill
changes the name "license" to "permit", provides that the
permits are valid for two years, and doubles the current fees.

The bill creates a new Code section which requires the
department to issue and renew permits under that chapter for
milk haulers, milk graders, and operators of bulk milk
tankers. The bill's section requires the issuance and renewal
of the permits in the same manner as those issued under Code
section 192.111. It provides that a person is not required to
obtain a permit under Code chapter 194 if the person has
obtained the same permit under Code chapter 192.

The bill repeals a number of sections in both Code chapters
192 and 194. These include provisions in Code sections
192,131 through 192.137 which provide regulations testing for
milk fat, including examination requirements, licensing and

fees, milk and cream testing procedures, tests conducted by
unlicensed persons, and the use of evidence in legal actions.

Sections repealed in Code chapter 194 include Code sections
194.12 through 194.16 providing for a milk hauler's license
and a milk grader's license, the duty of graders, and the
revocation or suspension of licenses. The bill also repeals
Code section 194.19 providing for the licensure of vehicles
used for the collection of milk.

Code section 192.113 provides that a person who violates
the chapter's permitting provisions is subject to a civil
penalty of at least $100 but not more than $1,000 for each
violation. The bill amends Code section 194.25 and provides
that a person who acts as a milk hauler or milk grader or
operates a bulk milk tanker without holding a valid permit in
violation of new Code section 194.3A is subject to the same
civil penalties.

The bill takes effect upon enactment, although its ‘
provisions become applicable on and after July 1, 2002. The

_7_




1 department is authorized to adopt rules in preparation of the
2 bill's applicability on and after its effective date.
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applicable, and providing an effective date.
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Amend House File 2617 as follows:
1. By striking page 5, line 26, through page 6,
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Section 1. Section 192.111, subsection 1, Code 2001, is
amended to read as follows:

1. The department shall issue and renew permits under this
subsection as provided by rules adopted by the department. A
permit, unless earlier revoked, is valid until the second July

1l following the issuance or renewal. The department shall

establish and assess the fees for the issuance and renewal of
permits annually as provided in this subsection. A permit fee
for the renewal period shall be due on the date that the

permit expires. Except as otherwise provided in this section,
all of the following shall apply:

a. The following persons must receive a permit or-iiecense
from and pay an accompanying permit fee to the department and
pay-the-foitowing—fees:

(1) A milk plant whieh-is-not other than a receiving

station which must obtain a milk plant permit and pay a permit

fee not greater than ene two thousand dollars per-year.

(2) A transfer station which must obtain a transfer
station permit and pay a permit fee not greater than ewe four
hundred dollars per-year,

(3) A receiving station which-is—not other than a milk

plant which must obtain a receiving station permit and pay a

permit fee of not greater than twe four hundred dollars per

year.
(4) A milk hauler which must obtain a iiecense milk hauler
permit and pay a titeense permit fee not greater than ten

twenty dollars per-year.
(5) A milk grader which must obtain a tieense a milk
grader permit and pay a license fee of not greater than ten

twenty dollars per-year.

b. Eaeh A bulk milk tanker shati-be-iicensed-by must
operate pursuant to a bulk milk tanker permit obtained from
the department. and The person obtaining the permit must pay a ’

tieense permit fee not greater than twenty-five fifty dollars

per-year, However;-a-license-fee-shali-not-be-required-for-a

_l-
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vehicie-used-for-the-cotiection-of-mitk~-for-manufacturing
dairy-products-which-has-paid-a-ticense~-fee-for-the-same
perted-pursuant—-to-section-194+-19+

Phe-secretary-shati-estabiish-the-fees-provided-in-this
subsectiton-annuatiy-—-Phe-fees-shati-be-patd-en-duty-it-of-each
years

Sec. 2. Section 192.111, subsection 3, paragraph a, Code
2001, is amended to read as follows:

a. Fees collected under this section and-sectiens-192-133+
394+-347-194-397 and section 194.20 shall be deposited in the
general fund of the state. All moneys deposited under this
section are appropriated to the department for the costs of
inspection, sampling, analysis, and other expenses necessary
for the administration of this chapter and chapter 194, and
shall be subject to the requirements of section 8.60.

Sec. 3. Section 192.112, unnumbered paragraph 1, Code
2001, is amended to read as follows:

The department shall adopt rules pursuant to chapter 17A
which provide fer-ticensing-miitk-hauters;-mitk-graders;-and
buik-mitk-tankers—-as-provided-in-section-192<-1131s--%Phe
department-shati-estabiish standards ef-operation for milk
haulers, milk graders, and bulk milk tankers. The standards
shall include, but need not be limited to, all of the
following:

Sec. 4. Section 192.113, subsection 1, Code 2001, is
amended to read as follows:

1. a. A person shall not act as a milk hauler unless the
person is-ticensed-as-a-mitk—hauwier holds a milk hauler permit
required pursuant to section 192.111. A person shall not
solicit another person to act as a milk hauler or procure eor

obtain the services of a person to act as a milk hauler unless
the person solicited or from whom the services are procured or
obtained-is-ticensed-as-a-mitk-haunler-pursunant-te-section
392+-331 holds a milk hauler permit.

b. A person shall not act as a milk grader unless the

-2-
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person is-iicensed-as-a-mitk-grader holds a milk grader permitv
required pursuant to section 192.111. A person shall not

solicit another person to act as a milk grader or procure eor
oebtain the services of a person to act as a milk grader,
unless the person solicited or from whom the services are
procured eor-obtained-is-iicensed-as—a-mitk-grader-pursuant-to
section-192<-3¥31 holds a milk grader permit.

c. A person shall not operate a bulk milk tanker unless
the bulk milk tanker is-itcensed operates pursuant to a bulk

milk tanker permit required pursuant to section 192.111. A
person shall not solicit another person to operate a bulk milk

tanker or procure or-obtain the services of a person to
operate a bulk milk tanker, unless the bulk milk tanker is
}+censed-pursuant-to-section-192-11} operates pursuant to a

bulk milk tanker permit.

Sec. 5. Section 194.3, Code 2001, is amended to read as
follows:

194.3 DEFINITIONS.

Por the purpose of this chapter:

1. "Bulk milk tanker" means the same as defined in section
192.101A.

2. "Milk grader” means the same asg defined in section
192.101A,

3. "Milk hauler"” means the same as defined in section
192.101A.

¥z 4. "Milk processing plant" means an establishment te
which receiving milk of from diverse producers is-deiivered

where-said-products-are-manufactured, if the milk is

manufactured into butter, cheese, dry milk or other dairy

products for commercial purposes.

2= 5. "Milk used for manufacturing purposes" means milk or
milk products manufactured into butter, cheese, ungraded dry
milk, or other dairy products except milk and milk products as
defined in the Grade "A" Pasteurized Milk Ordinance provided

in section 192.102.
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3; 6. “"Organoleptic examination or grading of milk" means
examination by the senses of sight, smell, and taste.

4---UPersoni-inectudes-individuaisy-partnershipss
corporations;—and-associationss

Sec. 6. NEW SECTION. 194.3A PERMIT REQUIREMENTS.

1. The department shall issue and renew permits under this

chapter as provided by rules adopted by the department. The
following persons must receive a permit from and pay a permit
fee to the department:

a. A milk hauler which must obtain a milk hauler permit.

b. A milk grader which must obtain a milk grader permit.

c. A bulk milk tanker which must operate pursuant to a
bulk milk tanker permit.

2. The department shall provide for the issuance and
renewal of permits under this section as provided by rules
adopted by the department, in the same manner as provided in
section 192.111. The amount of the permit fee shall be the
same as provided in section 192.111. A person shall not be
required to obtain a milk hauler permit, milk grader permit,
or bulk milk tanker permit under this section, if the person
has obtained the same permit under section 192.111.

3. The department may suspend or revoke a permit issued or
renewed under this section in the same manner that the
department may suspend or revoke a permit issued or renewed
under section 192.111.

4. A person who does any of the following is in violation
of this section:

a. (1) Acts as a milk hauler or milk grader, unless the
person holds a milk hauler permit or milk grader permit as
required in this section.

(2) Solicits another person to act as a milk hauler or
milk grader or procures the services of a person to act as a
milk hauler or milk grader, unless the person solicited or
from whom the services are procured holds a milk hauler permit

or milk grader permit as required in this section.

-4-
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b. (1) Operates a bulk milk tanker, unless the bulk milk
tanker operates pursuant to a bulk milk tanker permit as
required in this section.

(2) Solicits another person to operate a bulk milk tanker
or procures the services of a person to operate a bulk milk
tanker, unless the bulk milk tanker operates pursuant to a
bulk milk tanker permit as required in this section.

Sec. 7. Section 194.18, Code 2001, is amended to read as
follows:

194.18 COLORING UNLAWFUL MILK.

A person who holds a milk hauler permit or a milk grader
ticensed permit pursuant to section 192:%%2 192.11]1 may mix a

harmless coloring matter in unlawful milk as provided in
section 194.9 to prevent the unlawful milk from being
processed and used in any form for human consumption.

Sec. 8. Section 194.25, Code 2001, is amended to read as
follows:

194.25 PENALP¥ VIOLATIONS AND PENALTIES.

1. Any Except as provided in subsection 2, a person who,

in person or by an agent or employee, willfully violates any
requirement of this chapter shall be gquilty of a simple
misdemeanor.

2. A person in violation of section 194.3A is subject to

the same civil penalty as applied to that person as provided
in section 192.113.

Sec. 9. Section 321E.29A, Code 2001, is amended to read as
follows:

321E.29A RAW MILK TRANSPORTERS.

The department or a local authority may issue annual

permits authorizing a raw milk transporter to transport by
motor truck raw milk to or from a milk plant, receiving
station, or transfer station as provided in chapter 192. The

combined gross weight or gross weight on any axle or groups of
axles of the motor truck shall not exceed the limits

established under section 321.463. The issuing authority may

_5_
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specify weight limits or routes for each raw milk transporter
or establish weight limits or routes under section 321E.8.

Sec. 10. Sections 192.131 through 192.137, section
192.142, sections 194.12 through 194.16, and section 194.19,
Code 2001, are repealed.

Sec. 11, STAGGERED FEE SYSTEM -- IMPLEMENTATION.

1. Except as provided in subsection 2, the department of
agriculture and land stewardship shall treat licenses that
would otherwise require renewal under section 192.111 or
sections 194.12 through 194.14, Code 2001, as permits
requiring renewal as provided in section 192.111, as amended
by this Act, and section 194.3A, as enacted in this Act.

2. Notwithstanding section 192.111, as amended by this
Act, and section 194.3A, as enacted in this Act, the
department shall provide that fifty percent of the permits
issued or renewed in 2003 under these sections shall expire on
July 1, 2003, and the remainder shall expire on July 1, 2004.
Persons obtaining permits that expire on July 1, 2003, shall
pay a permit fee of one-half of the amount otherwise required
under those sections.

3. Notwithstanding section 192.111, as amended by this
Act, and section 194.3A, as enacted in this Act, requiring
that the department adopt rules to establish fees for permits
as provided in those sections, for the fiscal year beginning
July 1, 2002, and ending June 30, 2003, the following shall
apply:

a. For fifty percent of the permits issued or renewed
under chapters 192 and 194, that expire on July 1, 2003, the
amount of the fee for a permit shall be the same as required
for a comparable license or permit that applied under those
chapters on June 30, 2002.

b. For fifty percent of the permits issued or renewed
under chapters 192 and 194, that expire on July 1, 2004, the
amount of the fee for a permit shall be double the amount
otherwise required for a comparable license or permit that
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applied under these chapters on June 30, 2002.

Sec. 12, EFFECTIVE DATE -- APPLICABILITY. This Act, being
deemed of immediate importance, takes effect upon enactment.
The provisions of this Act become applicable on and after July
1, 2002. However, the department may adopt rules in
preparation for the Act's applicability on and after the Act's
effective date.

EXPLANATION

This bill amends a number of provisions relating to the
regulation of milk and milk products, including providing for
fees. These provisions are provided in Code chapter 192
referred to as the "Iowa grade 'A' milk inspection law" and
Code chapter 194 regulating grades of milk other than grade
"A" milk.

The bill amends Code section 192.111 and related sections
referring to annual licenses issued by the department to milk
plants, transfer stations, receiving stations, milk haulers,
milk graders, and bulk milk tankers. The Code section also
authorizes the department to collect license fees. The bill
changes the name "license” to "permit", provides that the
permits are valid for two years, and doubles the current fees.
The bill provides for staggered implementation of the revised
fee system,

The bill creates a new Code section which requires the
department to issue and renew permits under that chapter for
milk haulers, milk graders, and operators of bulk milk
tankers. The bill's section requires the issuance and renewal
of the permits in the same manner as those issued under Code
section 192.111. It provides that a person is not required to
obtain a permit under Code chapter 194 if the person has
obtained the same permit under Code chapter 192.

The bill repeals a number of sections in both Code chapters
192 and 194. These include provisions in Code sections
192.131 through 192.137 which provide regulations testing for
milk fat, including examination requirements, licensing and
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fees, milk and cream testing procedures, tests conducted by
unlicensed persons, and the use of evidence in legal actions.

Sections repealed in Code chapter 194 include Code sections
194.12 through 194.16 providing for a milk hauler's license
and a milk grader's license, the duty of graders, and the
revocation or suspension of licenses. The bill also repeals
Code section 194.19 providing for the licensure of vehicles
used for the collection of milk.

Code section 192.113 provides that a person who violates
the chapter's permitting provisions is subject to a civil
penalty of at least $100 but not more than $1,000 for each
violation. The bill amends Code section 194.25 and provides
that a person who acts as a milk hauler or milk grader or
operates a bulk milk tanker without holding a valid permit in
violation of new Code section 194.3A is subject to the same
civil penalties.

The bill takes effect upon enactment, although its
provisions become applicable on and after July 1, 2002. The
department is authorized to adopt rules in preparation of the
bill's applicability on and after its effective date.

LSB 6755HZ 79
-8- da/sh/8
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A BILL FOR

An Act relating to the regulation of milk and milk products, by
providing for permits, fees, and penalties, making penalties
applicable, and providing an effective date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Deleted Language ;*&;

TLSB 6755HZ 79
da/sh/8




W O O bW N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. ar. 26 (7

Section 1. Section 192.111, subsection 1, Code 2001, is
amended to read as follows:

1., The department shall issue and renew permits under this

subsection as provided by rules adopted by the department. A

permit, unless earlier revoked, is valid until the second July

1 following the issuance or renewal. The department shall

establish and assess the fees for the issuance and renewal of

permits annually as provided in this subsection. A permit fee
for the renewal period shall be due on the date that the

permit expires. Except as otherwise provided in this section,

all of the following shall apply:
a. The following persons must receive a permit er-i:iecense
from and pay an accompanying permit fee to the department and

pay-the-following-fees:
(1) A milk plant which-is-net other than a receiving

station which must obtain a milk plant permit and pay a permit

fee not greater than ene two thousand dollars per-year.

(2) A transfer station which must obtain a transfer
station permit and pay a permit fee not greater than ¢we four
hundred dollars per-year.

(3) A receiving station whieh-is-net other than a milk

plant which must obtain a receiving station permit and pay a

permit fee of not greater than #we four hundred dollars per
year.
(4) A milk hauler which must obtain a #+eense milk hauler

permit and pay a ticense permit fee not greater than ten
twenty dollars per-year.

(5) A milk grader which must obtain a 1iecense a milk
grader permit and pay a license fee of not greater than ten

twenty dollars per-year.
b. Eaeh A bulk milk tanker shaii-be-iicensed-by must
operate pursuant to a bulk milk tanker permit obtained from

the department. and The person obtaining the permit must pay a

tiecense permit fee not greater than twenty—-five fifty dollars
per-year. Hewever;-a-ticense-fee-shati-not-be-required-for-a

-1-
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vehicle-used-for-the-ecollection-of-mitk-for-manufacturing
dairy-preducts-which-has-paid-a-ticense-fee-for-the-same
period-pursuant-to-section-194<19<

Phe-secretary-shati-estabiish-the-fees-provided-in-this
subsectien-annuatty:--Fhe-fees-shati-be-patd-on-duty-i-ef-each
years .

Sec. 2. Section 192.111, subsection 3, paragraph a, Code
2001, is amended to read as follows:

a. Fees collected under this section and-seections—-3192-1335
$94-347-194<-197 and section 194.20 shall be deposited in the
general fund of the state. All moneys deposited under this
section are appropriated to the department for the costs of
inspection, sampling, analysis, and other expenses necessary
for the administration of this chapter and chapter 194, and
shall be subject to the requirements of section 8.60.

Sec. 3. Section 192.112, unnumbered paragraph 1, Code
2001, is amended to read as follows:

The department shall adopt rules pursuant to chapter 17A
which provide fer-iicensing-mitk-hauvters;-mitk-graders;y-and
butk-mitk-tankers-as-provided-in-seetion-192<s111---Fhe
department-shati-estabtt+sh standards of-eperation for milk
haulers, milk graders, and bulk milk tankers. The standards
shall include, but need not be limited to, all of the
following:

Sec. 4, Section 192.113, subsection 1, Code 2001, is
amended to read as follows:

1. a. A person shall not act as a milk hauler unless the
person is-iicensed-as-a-miik-haunier holds a milk hauler permit

required pursuant to section 192.111. A person shall not
solicit another person to act as a milk hauler or procure er
obtatn the services of a person to act as a milk hauler unless
the person solicited or from whom the services are procured eor
obtained-is-itcensed-as-a-mitk-hauvter-pursuant-to-section
3921311 holds a milk hauler permit.

b. A person shall not act as a milk grader unless the

-2-
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person is-ticensed-as-a-mrik-grader holds a milk grader permit
required pursuant to section 192.111. A person shall not
solicit another person to act as a milk grader or procure or

obtain the services of a person to act as a milk grader,
unless the person solicited or from whom the services are
procured or-obtained-is-iicensed-as-a-mitk-grader-pursuant-to
section-192-331t holds a milk grader permit.

c. A person shall not operate a bulk milk tanker unless
the bulk milk tanker ts-iieensed operates pursuant to a bulk

milk tanker permit required pursuant to section 192.111. A

person shall not solicit another person to operate a bulk milk
tanker or procure er-obtatn the services of a person to
operate a bulk milk tanker, unless the bulk milk tanker is
itcensed-pursuant-to-section-192:-%1t operates pursuant to a

bulk milk tanker permit.

Sec. 5. Section 194.3, Code 2001, is amended to read as

follows: .
194.3 DEFINITIONS.

For the purpose of this chapter:

1. "Bulk milk tanker" means the same as defined in section
192.101A.

2. "Milk grader" means the same as defined in section
192.101A.

3. "Milk hauler" means the same as defined in section
192.101A,

¥+ 4. "Milk processing plant" means an establishment te

which receiving milk of from diverse producers is-detivered
where-satd-products—are-manufactured, if the milk is

manufactured into butter, cheese, dry milk or other dairy

products for commercial purposes.
2+ 5. "Milk used for manufacturing purposes" means milk or
milk products manufactured into butter, cheese, ungraded dry
milk, or other dairy products except milk and milk products as
defined in the Grade "A" Pasteurized Milk Ordinance provided '
in section 192.102.




S.F. H.F. 214;[ 2

. 3+ 6. "Organoleptic examination or grading of milk" means
examination by the senses of sight, smell, and taste.

4--~-UPersoni-inetudes-individuatss-paretnershipsy
corporations;-and-assoctationss

Sec. 6. NEW SECTION. 194.3A PERMIT REQUIREMENTS.

1. The department shall issue and renew permits under this

chapter as provided by rules adopted by the department. The
following persons must receive a permit from and pay a permit

O 0 ~N 0 0 b W o -

fee to the department:

—
o

a. A milk hauler which must obtain a milk hauler permit.

-
—

b. A milk grader which must obtain a milk grader permit.

P
38

c. A bulk milk tanker which must operate pursuant to a

[
w

bulk milk tanker permit.

=
>

2. The department shall provide for the issuance and

[}
(%))

renewal of permits under this section as provided by rules

[
(<))

adopted by the department, in the same manner as provided in
section 192.111. The amount of the permit fee shall be the

i
®

same as provided in section 192.111. A person shall not be

)
0

required to obtain a milk hauler permit, milk grader permit,

3]
o

or bulk milk tanker permit under this section, if the person

3% ]
=

has obtained the same permit under section 192.111.

N
N

3. The department may suspend or revoke a permit issued or

8]
w

renewed under this section in the same manner that the

38
F-3

department may suspend or revoke a permit issued or renewed

%]
wn

under section 192.111.

o
()]

4. A person who does any of the following is in violation

[\
~

of this section:

3]
[o ]

a. (1) Acts as a milk hauler or milk grader, unless the

3]
Vel

person holds a milk hauler permit or milk grader permit as

w
o

required in this section.

W
—

(2) Solicits another person to act as a milk hauler or

w
[Z 8]

milk grader or procures the services of a person to act as a

w
w

milk hauler or milk grader, unless the person solicited or
from whom the services are procured holds a milk hauler permit

W
o

35 or milk grader permit as required in this section.

-4-
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b. (1) Operates a bulk milk tanker, unless the bulk milk
tanker operates pursuant to a bulk milk tanker permit as
required in this section.

(2) Solicits another person to operate a bulk milk tanker
or procures the services of a person to operate a bulk milk
tanker, unless the bulk milk tanker operates pursuant to a
bulk milk tanker permit as required in this section.

Sec. 7. Section 194.18, Code 2001, is amended to read as
follows:

194.18 COLORING UNLAWFUL MILK.

A person who holds a milk hauler permit or a milk grader

t+censed permit pursuant to section 925332 192.111 may mix a
harmless coloring matter in unlawful milk as provided in
section 194.9 to prevent the unlawful milk from being
processed and used in any form for human consumption.

Sec. 8. Section 194.25, Code 2001, is amended to read as
follows:

194.25 PENALRP¥ VIOLATIONS AND PENALTIES.

l. Any Except as provided in subsection 2, a person who,

in person or by an agent or employee, willfully violates any
requirement of this chapter shall be guilty of a simple
misdemeanor.

2. A person in violation of section 194.3A is subiject to

the same civil penalty as applied to that person as provided
in section 192.113,

Sec. 9. Sections 192.131 through 192.137, section 192.142,
sections 194.12 through 194.16, and section 194.19, Code 2001,
are repealed.

Sec. 10. STAGGERED FEE SYSTEM -- IMPLEMENTATION.

1. Except as provided in subsection 2, the department of

agriculture and land stewardship shall treat licenses that
would otherwise require renewal under section 192.111 or
sections 194.12 through 194.14, Code 2001, as permits
requiring renewal as provided in section 192.111, as amended

by this Act, and section 194.3A, as enacted in this Act.

-5-
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2. Notwithstanding section 192.111, as amended by this
Act, and section 194.3A, the
department shall provide that fifty percent of the permits

as enacted in this Act,

issued or renewed in 2003 under these sections shall expire on
July 1, 2003, and the remainder shall expire on July 1, 2004.
Persons obtaining permits that expire on July 1, 2003, shall
pay a permit fee of one-half of the amount otherwise required
under those sections.

3.
Act, and section 194.3A, as enacted in this Act, requiring

Notwithstanding section 192.111, as amended by this

that the department adopt rules to establish fees for permits
as provided in those sections, for the fiscal year beginning
July 1, 2002, and ending June 30, 2003, the following shall

apply:

a. For fifty percent of the permits
under chapters 192 and 194, that expire
amount of the fee for a permit shall be
for a comparable license or permit that
2002.

For fifty percent of the permits

chapters on June 30,

b.
under chapters 192 and 194, that expire
amount of the fee for a permit shall be

issued or renewed
2003, the
the same as required

on July 1,
applied under those
issued or renewed

2004,
double the amount

on July 1, the

otherwise required for a comparable license or permit that

applied under these chapters on June 30,

Sec. 11.

EFFECTIVE DATE -- APPLICABILITY.

2002.
This Act, being

deemed of immediate importance, takes effect upon enactment.

The provisions of this Act become applicable on and after July

1, 2002.
preparation for the Act's applicability
effective date.

However, the department may adopt rules in

on and after the Act's

HF 2617
da/es/25




SENATE CLIP SHEET APRIL 12, 2002

HOUSE FILE 2617

S-5491

O O~ U Wk

Amend House File 2617, as amended, passed, and
reprinted by the House, as follows:

1. Page 2, by inserting after line 6, the
following:

"c. The following fees, which shall be in addition
to any fee required to accompany a permit as required
in this section, shall be assessed:

(1) A reinspection fee that shall be paid by a
person holding a permit under this subsection for
which reinspection 1s required as a condition of
retaining the permit. The amount of the reinspection
fee shall not be more than forty dollars for each such
reinspection.

(2) A resealing fee that shall be paid by a person

helding a milk plant permit, for resealing a milk
plant's pasteurizer. The amount of the resealing fee
shall not be more than one hundred dollars for each
such resealing.

d. A person who renews a permit and submits any

 accompanying renewal fee under this subsection more

than thirty days after the date that the renewal
period expires shall pay a late fee. The amount of
the late fee shall be equal to ten percent of the

permit renewal fee. However, in no instance shall the
late fee be less than twenty-five dollars."

2. Page 3, by striking lines 20 and 21, and
inserting the following:

"l. "Bulk milk tanker" means all of the following:

a. A bulk milk tanker as defined in section
192.101A.

b. A vehicle that transports milk stored in milk
cans."

By KITTY REHBERG

S-5491 FILED APRIL 11, 2002

(72
yptox

P
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HOUSE CLIP SHEET APRIL 13, 2002

HOUSE FILE 2617

H-8695

Amend House File 2617, as amended, passed, and
reprinted by the House, as follows:

1. Page 2, by inserting after line 6, the
following:

"c. The following fees, which shall be in addition
to any fee required to accompany a permit as required
in this section, shall be assessed:

(1) A reinspection fee that shall be paid by a
person holding a permit under this subsection for
which reinspection is required as a condition of
retaining the permit. The amount of the reinspection
fee shall not be more than forty dollars for each such
reinspection.

(2) A resealing fee that shall be paid by a person
holding a milk plant permit, for resealing a milk
plant's pasteurizer. The amount of the resealing fee
shall not be more than one hundred dollars for each
such resealing.

d. A person who renews a permit and submits any
accompanying renewal fee under this subsection more
than thirty days after the date that the renewal
period expires shall pay a late fee. The amount of
the late fee shall be equal to ten percent of the
permit renewal fee. However, in no instance shall the
late fee be less than twenty-five dollars."

2. Page 3, by striking lines 20 and 21, and
inserting the following:

"l. "Bulk milk tanker" means all of the following:

a. A bulk milk tanker as defined in section
192.101A.

b. A vehicle that transports milk stored in milk
cans."

RECEIVED FROM THE SENATE

H-8695 FILED APRIL 12, 2002

)d%oéf_ W
Y/12/0>

(ﬁ/ﬂy
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AN ACT
RELATING TO THE REGULATION OF MILK AND MILK PRODUCTS, BY
PROVIDING FOR PERMITS, FEES, AND PENALTIES, MAKING
PENALTIES APPLICABLE, AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
Section 1. Section 192,111, subsection 1, Code 2001, is

amended to read as follows:
1. The department shall issue and renew permits under thig

subsection as provided by rules adopted by the department. A
permit, unless earlier revoked, is valid until the second July

1 following the issuance or renewal. The department shall

establish and assess the fees for the issuance and renewal of
permits annually as provided in this subsection. A permit fee
for the renewal period shall be due on the date that the
permit expires. Except as otherwise provided in this section,
all of the following shall apply:

.a

House File 2617, p. 2

a. The following persons must receive a permit or-ticense
from and pay an accompanying permit fee to the department and
pay-the-foliowing-fees:

(1) A milk plant whieh-is-net other than a receiving
station which must obtain a milk plant permit and pay a permit
fee not greater than one two thousand dollars per-year,

{2) A transfer station which must obtain a transfer
station permit and pay a permit fee not greater than ewe four
hundred dollars per-year.

(3) A receiving station whiech-is-net other than a milk
plant which must obtain a receiving gstation permit and pay a

permit fee of not greater than twe four hundred dollars per
year.

{4) A milk hauler which must obtain a ticense milk hauler
permit and pay a iicense permit fee not greater than ten
twenty dollars per-year,

(5) A milk grader which must obtain a ticense a milk
grader permit and pay a license fee of not greater than ten
twenty dollars per-year.

b. Eaeh A bulk milk tanker shaii-be-iicensed-by must
operate pursuant to a bulk milk tanker permit obtained from

the department, and The person obtaining the permit must pay a

iieense permit fee not greater than twenty-five fifty dollars
per-year. Howevery-a-iicense-fee-shati-not-be-required-for-a
vehicte-used-for-the-cotiection-of-mitk-for-manufacturing
dairy-products-which-has-paid-a-ticense-fee-for-the-same
period-pursuant-to-section-194:19<

Phe-seecretary-shali-estabiish-the-fees-provided-in-this
subsection-annuatiyr--Fhe-fees-shaii-be-patd-on-Juity-i-of-each
years

c._  The following fees, which shall be in addition to any

fee required to accompany a permit as required in this
section, shall be assessed:
{1) A reinspection fee that shall be paid by a person

holding a permit under this subsection for which reinspection

H.F. 2617
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is required as a condition of retaining the permit. The

amount of the reinspection fee shall not be more than forty

dollars for each guch reinspection.
{(2) A resealing fee that shall be paid by a person holding

a milk plant permit, for resealing a milk plant's pasteurizer.
The amount of the resealing fee shall not be more than one

hundred dollars for each such resealing.
d. A person who renews a permit and submits any

accompanying renewal fee under this subsection more than
thirty days after the date that the renewal period expires
shall pay a late fee. The amount of the late fee shall be

equal to ten percent of the permit renewal fee. However, in

no instance shall the late fee be less than twenty-five
dollars.
Sec. 2. Section 192.11), subsection 3, paragraph a, Code

2001, is amended to read as follows:

a. Fees collected under this section and-seetions-192:-133y
$+94-347-194-397 and section 194.20 shall be deposited in the
general fund of the state. All moneys deposited under this
section are appropriated to the department for the costs of
inspection, sampling, analysis, and other expenses necessary
for the administration of this chapter and chapter 194, and
shall be subject to the requirements of section B.60.

Sec. 3., Section 192,112, unnumbered paragraph 1, Code
2001, is amended to read as follows:

The department shall adopt rules pursuant to chapter 17A
which provide fer-iicensing-mitk-hauiersy;-mitk-gradersy-and
butk-miik-tankers-as-provided-in-section-192-313:--She
department-shati-estabiish standards eof-operatiten for milk
haulers, milk graders, and bulk milk tankers. The standards
shall include, but need not be limited to, all of the
following: )

Sec. 4, Section 192,113, subsection 1, Code 2001, is
amended to read as follows:

House File 2617, p. 4

1. a. A person shall not act as a milk hauler unless the
person is-iicensed-as-a-mitk-hauier holds a milk hauler permit

required pursuant to section 192.111. A person shall not
solicit another person to act as a milk hauler or procure er
ebtain the services of a person to act as a milk hauler unless
the person solicited or from whom the services are procured eor
obtained-is-1icensed-as-a-mitk-hauiter-pursuant-to-section
$92+33% holds a milk hauler permit.

b. A person shall not act as a milk grader unless the

person is-ticensed-as-a-miik-grader holds a milk grader permit

required pursuant to section 192.111. A person shall not
solicit another person to act as a milk grader or procure or
obtain the services of a person to act as a milk grader,
unless the person solicited or from whom the services are
procured or-obtained-is-iicensed-as-a-miik-grader-pursuant-te
section-192:-333 holds a milk grader permit.

c. A person shall not operate a bulk milk tanker unless
the bulk milk tanker is-}ieensed operates pursuant to a bulk

milk tanker permit required pursuant to section 192.111. A
person shall not solicit another person to operate a bulk milk

tanker or procure er-obtain the services of a person to
operate a bulk milk tanker, unless the bulk milk tanker ¢s
iicensed-pursuant-to-section-392-113 operates pursuant to a

bulk milk tanker permit.

Sec. 5. Section 194.3, Code 2001, is amended to read as
follows:

194.3 DEFINITIONS.

For the purpose of this chapter:

1. "Bulk milk tanker" means all of the following:

a. A bulk milk tanker as defined in section 192.101A.

b. A vehicle that transports milk stored in milk cans.

2., "Milk grader" means the same as defined in section
192,101A.

3. "Milk hauler" means the same as defined in section
192.101A.
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House File 2617, p. S

37 4., "Milk processing plant” means an establishment teo
which receiving milk of from diverse producers ts-detivered
where-spid-products-are-manufactured, if the milk is

manufactured into butter, cheese, dry milk or other dairy
products for commercial purposes.

2r 5. "“Milk used for manufacturing purposes” means milk or
milk products manufactured into butter, cheese, ungraded dry
milk, or other dairy products except milk and milk products as
defined in the Grade "A" Pasteurized Milk Ordinance provided
in section 192,102.

37 6. "“Organoleptic examination or grading of milk" means
examination by the senses of sight, smell, and taste.

s——ipersont-inciudes-individuaisy-partnershipsy
eorporationsy-and-associationss

Sec, 6. NEW SECTION., 194.3A PERMIT REQUIREMENTS.

1. The department shall issue and renew permits under this
chapter as provided by rules adopted by the department. The
following persons must receive a permit from and pay a permit
fee to the department:

a. A milk hauler which must obtain a milk hauler permit.

b. A milk grader which must obtain a milk grader permit.

c. A bulk milk tanker which must operate pursuant to a
bulk milk tanker permit.

2, The department shall provide for the issuance and
renewal of permits under this section as provided by rules
adopted by the department, in the same manner as provided in
section 192.111, The amount of the permit fee shall be the
same as provided in section 192.111. A person shall not be
required to obtain a milk hauler permit, milk grader permit,
or bulk milk tanker permit under this section, if the person
has obtained the same permit under section 192.111.

3. The department may suspend or revoke a permit issued or
renewed under this section in the same manner that the
department may suspend or revoke a permit issued or renewed
under section 192,111,

Rouse File 2617, p. 6

4. A person who does any of the following is in violation
of this section:

a. (1) Acts as a milk hauler or milk grader, unless the
person holds a milk hauler permit or milk grader permit as
required in this section.

{2) Solicits another person to act as a milk hauler ot
milk grader or procures the services of a person to act as a
milk hauler or milk grader, unless the person solicited or
from whom the services are procured holds a milk hauler permit
or milk grader permit as required in this section.

b. (1) Operates a bulk milk tanker, unless the bulk milk
tanker operates pursuant to a bulk milk tanker permit as
required in this section.

(2) Solicits another person to operate a bulk milk tanker
or procures the services of a person to operate a bulk milk
tanker, unless the bulk milk tanker operates pursuant to a
bulk milk tanker permit as required in this section.

Sec. 7. Section 194.18, Code 2001, is amended to read as
follows:

194.18 COLORING UNLAWFUL MILK.

A person who holds a milk hauler permit or a milk grader
t+eensed permit pursuant to section 1927%32 192.111 may mix a
harmless coloring matter in unlawful milk as provided in
section 194.9 to prevent the unlawful milk from being

processed and used in any form for human consumption.

Sec. 8. Section 194.25, Code 2001, is amended to read as
follows:

194.25 PENABPY¥ VIOLATIONS AND PENALTIES.

1. Any Except as provided in subsection 2, a person who,

in person or by an agent or employee, willfully violates any
requirement of this chapter shall be guilty of a simple
misdemeanor.

2., A person in violation of section 194.3A is subject to
the same civil penalty as applied to that person as provided
in gsection 192.113.

H.F. 2617
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Sec. 9. Sections 192.131 through 192.137, section 192.142,
sections 194.12 through 194,16, and section 194.19, Code 2001,
are repealegd.

Sec. 10. STAGGERED FEE SYSTEM -- IMPLEMENTATION,

1. Except as provided in subsection 2, the department of
agriculture and land stewardship shall treat licenses that
would otherwise require renewal under section 192.111 or
sections 194.12 through 194.14, Code 2001, as permits
requiring renewal as provided in section 192,111, as amended
by this Act, and section 194.3A, as enacted in this Act.

2, Notwithstanding section 192.111, as amended by this
Act, and section 194.3Aa, as enacted in this Act, the
department shall provide that fifty percent of the permits
issued or renewed in 2003 under these sections shall expire on
July 1, 2003, and the remainder shall expire on July 1, 2004.
Persons obtaining permits that expire on July 1, 2003, shall
pay a permit fee of one-half of the amount otherwise required
under those sections.

3. Notwithstanding section 192.111, as amended by this
Act, and section 194.3A, as enacted in this Act, requiring
that the department adopt rules to establish fees for permits
as provided in those sections, for the fiscal year beginning
July 1, 2002, and ending June 30, 2003, the following shall
apply:

a. For fifty percent of the permits issued or renewed
under chapters 192 and 194, that expire on July ), 2003, the
amount of the fee for a permit shall be the same as required
for a comparable license or permit that applied under those
chapters on June 30, 2002.

b. Por fifty percent of the permits issued or renewed
under chapters 192 and 194, that expire on July 1, 2004, the
amount of the fee for a permit shall be double the amount
otherwise required for a comparable license or permit that
applied under these chapters on June 30, 2002,

L Y .
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Sec. 11. EFFECTIVE DATE -- APPLICABILITY. This Act, being
deemed of immediate importance, takes effect upon enactment.
The provisions of this Act become applicable on and after July
1, 2002. However, the department may adopt rules in
preparation for the Act's applicability on and after the Act's
effective date.
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