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DIVISION I 1 

2 

3 

PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, 

ACCIDENT, AND DISABILITY SYSTEM. 

4 Section 1. Section 80.36, Code 2001, is amended to read as 

5 follows: 

6 80.36 MAXIMUM AGE. 

7 ~ne-max~m~m-ege-£er-a A person te shall not be employed as 

8 a peace officer in the department of public safety is after 

9 attaining sixty-five years of age. 

10 Sec. 2. Section 97A.6, subsection 6, paragraph c, Code 

11 2001, is amended to read as follows: 

12 c. Upon retirement for accidental disability on or after 

13 July 1, 1998, a member shall receive an accidental disability 

14 retirement allowance which shall consist of a pension in an 

15 amount equal to the greater of sixty percent of the member's 

16 average final compensation or the retirement allowance that 

17 the member would receive under subsection 2 if the member has 

18 had attained fifty-five years of age. 

19 Sec. 3. NEW SECTION. 97A.l4A LIABILITY OF THIRD PARTIES 

20 SUBROGATION. 

21 1. If, on or after July 1, 2002, a member receives an 

22 injury or dies for which benefits are payable under section 

23 97A.6, subsection 3, 5, 8, or 9, or section 97A.l4, and if the 

24 injury or death is caused under circumstances creating a legal 

25 liability for damages against a third party other than the 

26 system, the system, the member, or the member's dependent or 

27 the trustee of the dependent, may maintain an action for 

28 damages against the third party as provided by this section. 

29 If a member, the member's dependent, or the trustee of the 

30 dependent commences such an action, the plaintiff member, 

31 dependent, or trustee shall serve a copy of the original 

32 notice upon the system not less than ten days before the trial 

33 of the action, but a failure to serve the notice does not 

34 prejudice the rights of the system, and the following rights 

35 and duties ensue: 
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1 a. The system shall be indemnified out of the recovery of 

2 damages to the extent of benefit payments made by the system, 

3 with legal interest, except that the attorney fees and 

4 expenses of the plaintiff member, dependent, or trustee may be 

5 first allowed by the district court. 

6 b. The system has a lien on the damage claim against the 

7 third party and on any judgment on the damage claim for 

8 benefits for which the system is liable. In order to continue 

9 and preserve the lien, the system shall file a notice of the 

10 lien within thirty days after receiving a copy of the original 

11 notice in the office of the clerk of the district court in 

12 which the action is filed. 

13 2. If a member, the member's dependent, or the trustee of 

14 the dependent fails to bring an action for damages against a 

15 third party within ninety days after the system requests the 

16 member, the member's dependent, or the trustee of the 

17 dependent in writing to do so, then the system is subrogated 

18 to the rights of the member and may maintain the action 

19 against the third party, and may recover damages for the 

20 injury or death to the same extent that the member, the 

21 member's dependent, or the trustee of the dependent may 

22 recover damages for the injury or death. If the system 

23 recovers damages in the action, the court shall enter judgment 

24 for distribution of the recovery as follows: 

25 a. A sum sufficient to repay the system for the amount of 

26 such benefits actually paid by the system up to the time of 

27 the entering of the judgment. 

28 b. A sum sufficient to pay the system the present worth, 

29 computed at the interest rate provided in section 535.3 for 

30 court judgments and decrees, of the future payments of such 

31 benefits for which the system is liable until the member 

32 attains the age of fifty-five, but the sum is not a final 

33 adjudication of the future payment which the member is 
34 entitled to receive. 

5 c. Any balance of the recovery remaining after 
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1 distribution of the recovery pursuant to paragraphs "a" and 

2 "b" shall be paid to the member or the member's beneficiary. 

3 3. Before a settlement is effective between the system and 

4 a third party who is liable for any injury, the member, the 

5 member's dependent, or the trustee of the dependent must 

6 consent in writing to the settlement; and if the settlement is 

7 between the member, the member's dependent, or the trustee of 

8 the dependent and a third party, the system must consent in 

9 writing to the settlement; or on refusal to consent, in either 
10 case, the workers' compensation commissioner must consent in 
11 writing to the settlement. 

12 4. For purposes of subrogation under this section, a 

13 payment made to an injured member, the member's guardian, or 

14 the member's legal representative, by or on behalf of a third 

15 party or the third party's principal or agent, who is liable 

16 for, connected with, or involved in causing the injury or 

17 death to the member, shall be considered paid as damages 

18 because the injury or death was caused under circumstances 

19 creating a legal liability against the third party, whether 

20 the payment is made under a covenant not to sue, compromise 

21 settlement, denial of liability, or is otherwise made. 

22 Sec. 4. Section 97A.l7, subsection 2, Code 2001, is 

23 amended to read as follows: 

24 2. Commencing July 1, 1996, a vested member of an eligible 

25 retirement system who terminates employment covered by one 
26 eligible retirement system and, within ~±x~y-dey~ one year, 

27 commences employment covered by the other eligible retirement 

28 system may elect to transfer the average accrued benefit 

29 earned from the former system to the current system. The 

30 member shall file an application with the current system for 

31 transfer of the average accrued benefit within ninety days of 

32 the commencement of employment with the current system. 

33 Sec. 5. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

34 1. The section of this Act amending section 97A.6, 

35 subsection 6, being deemed of immediate importance, takes 

-3-



S.F. H.F. 

1 effect upon enactment and is retroactively applicable to July 

2 1, 1998. 

3 2. The section of this Act amending section 97A.l7, being 

4 deemed of immediate importance, takes effect upon enactment 

5 and is retroactively applicable to July 1, 1996. 

6 DIVISION II 

7 IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

8 Sec. 6. Section 97B.lA, subsection 8, paragraph a, 

9 subparagraph (1), Code Supplement 2001, is amended to read as 

10 follows: 

11 (1) Elective officials in positions for which the 

12 compensation is on a fee basis, elective officials of school 

13 districts, elective officials of townships, and elective 

14 officials of other political subdivisions who are in part-time 

15 positions.. An elective official covered under this enap~er 

16 section may terminate membership under this chapter by 

17 informing the department in writing of the expiration of the 

18 member's term of office or by informing the department of the 

19 member's intent to terminate membership for employment as an 

20 elective official and establishing that the member has a bona 

21 fide termination of employment from all employment covered 

22 under this chapter other than as an elective official and that 

23 the member has filed a completed application for benefits form 

24 with the department. A county attorney is an employee for 

25 purposes of this chapter whether that county attorney is 

26 employed on a full-time or part-time basis. 

27 Sec. 7. Section 97B.1A, subsection 8, paragraph b, 

28 subparagraph (2), Code Supplement 2001, is amended to read as 

29 follows: 

30 (2) Graduate medical students while serving as interns or 

31 resident doctors in training at any hospital, or county 

32 medical examiners and deputy county medical examiners under 

33 chapter 331, division V, part 8, who are not full-time county 

employees. 

5 Sec. 8. Section 97B.lA, subsection 8, paragraph b, Code 
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1 Supplement. 2001, is amended by adding the following new 

2 subparagraph: 

3 NEW SUBPARAGRAPH. (9) Persons employed by the Iowa 

4 student loan liquidity corporation. 

5 Sec. 9. Section 97B.lA, subsection 24, paragraph a, Code 

6 Supplement 2001, is amended to read as follows: 

7 a. "Three-year average covered wage" means, for a member 

8 who retires prior to July 1, z993 2005, a member's covered 

9 wages averaged for the highest three years of the member's 

10 service, except as otherwise provided in this subsection. The 

11 highest three years of a member's covered wages shall be 

12 determined using calendar years. However, if a member's final 

13 quarter of a year of employment does not occur at the end of a 

14 calendar year, the department may determine the wages for the 

15 third year by computing the average quarter of all quarters 

16 from the member's highest calendar year of covered wages not 

17 being used in the selection of the two highest years and using 

18 the computed average quarter for each quarter in the third 

19 year in which no wages have been reported in combination with 

20 the final quarter or quarters of the member's service to 

21 create a full year. However, the department shall not use the 

22 member's final quarter of wages if using that quarter would 

23 reduce the member's three-year average covered wage. If the 

24 three-year average covered wage of a member exceeds the 

25 highest maximum covered wages in effect for a calendar year 

26 during the member's period of service, the three-year average 

27 covered wage of the member shall be reduced to the highest 

28 maximum covered wages in effect during the member's period of 

29 service. Notwithstanding any other provision of this 

30 paragraph to the contrary, a member's wages for the third year 

31 as computed by this paragraph shall not exceed, by more than 

32 three percent, the member's highest actual calendar year of 

33 covered wages for a member whose first month of entitlement is 

34 January 1999 or later. 

35 Sec. 10. Section 97B.lA, subsection 24, paragraph c, Code 
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1 Supplement 2001, is amended to read as follows: 

2 c. "Three-year average covered wage" means, for a member 

3 who retires on or after July 1, ~993 2005, the greater of the 

4 member's covered wages averaged for a member's highest twelve 

5 consecutive quarters of service or the member's covered wages 

6 averaged for a member's highest three calendar years of 

7 service. The department shall adopt rules to implement this 

8 paragraph in accordance with the requirements of this chapter 

9 and the federal Internal Revenue Code. 

10 Sec. 11. Section 97B.l5, Code 2001, is amended to read as 

11 follows: 

12 97B.l5 RULES, POLICIES, AND PROCEDURES. 

13 The department may adopt rules under chapter 17A and 

14 establish procedures, not inconsistent with this chapter, 

15 which are necessary or appropriate to implement this chapter 

16 and shall adopt reasonable and proper rules to regulate and 

provide for the nature and extent of the proofs and evidence 
and the method of taking and furnishing the proofs and 

19 evidence in order to establish the right to benefits under 

20 this chapter. The department may adopt rules, and take action 

21 based on the rules, to conform the requirements for receipt of 

22 retirement benefits under this chapter to the mandates of 

23 applicable federal and state statutes and regulations. 

24 Prior to the adoption of rules, the department may 

25 establish interim written policies and procedures, and take 

26 action based on the policies and procedures, to conform the 

27 requirements for receipt of retirement benefits under this 

28 chapter to the applicable requirements of federal and state 

29 law. 

30 Sec. 12. 

31 to read as 

97B.l7 

Section 

follows: 

97B.l7, Code Supplement 2001, is amended 

RECORDS MAINTAINED. 32 

33 , 
.l.o The department shall establish and maintain records of 

34 each member, including but not limited to, the amount of wages 

5 of each member, the contribution of each member with interest, 
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1 and interest dividends credited. The records may be 

2 maintained in paper, magnetic, or electronic form, including 

3 optical disk storage. These records are the basis for the 

4 compilation of the retirement benefits provided under this 

5 chapter. 

6 ~ The following records maintained under this chapter are 

7 not public records for the purposes of chapter 22: 

8 i• a. Records containing social security numbers. 

9 %._b. Records specifying amounts accumulated in members' 

10 accounts and supplemental accounts. 

11 3• c. Records containing names or addresses of members or 

12 their beneficiaries. 

13 4• d. Records containing amounts of payments to members or 

14 their beneficiaries. 

15 5• e. Records containing financial or commercial 

16 information that relates to the investment of system funds if 

17 the disclosure of such information could result in a loss to 

18 the system or to the provider of the information. 

19 3. Summary information concerning the demographics of the 

20 members and general statistical information concerning the 

21 system is subject to chapter 22, as well as aggregate 

22 information by category. 

23 However, the department's records are evidence for the 

24 purpose of proceedings before the department or any court of 

25 the amounts of wages and the periods in which they were paid, 

26 and the absence of an entry as to a member's wages in the 

27 records for any period is evidence that wages were not paid 

28 that member in the period. 

29 4. Notwithstanding any provisions of chapter 22 to the 

30 contrary, the department's records may be released to any 

31 political subdivision, instrumentality, or other agency of the 

32 state solely for use in a civil or criminal law enforcement 

33 activity pursuant to the requirements of this ~ara9raph 

34 subsection. To obtain the records, the political subdivision, 

35 instrumentality, or agency shall, in writing, certify that the 
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1 activity is authorized by law, provide a written description 

2 of the information desired, and describe the law enforcement 

3 activity for which the information is sought. The department 

4 shall not be civilly or criminally liable for the release or 

5 rerelease of records in accordance with this ~aragra~h 

6 subsection. 

7 5. Confidential records of the division maintained for the 

8 operation of the system may be released to the directors, 

9 agents, and employees of the legislative fiscal bureau, the 

10 department of revenue and finance, the department of 

11 management, the department of personnel, or an employer of 

12 employees covered by the system pursuant to rules adopted by 

13 the division for the performance of the requestor's duties. 

14 To obtain a record under this subsection, the person 

15 requesting the records shall provide a written description of 

16 the information requested and the reason for requesting the 

records to the division. A person receiving a record pursuant 

to this subsection shall maintain the confidentiality of any 

19 information otherwise required to be kept confidential and 

20 shall be subject to the same penalties as the custodian of the 

21 records for the public dissemination of such information. 

22 Sec. 13. Section 978.18, Code 2001, is amended to read as 

23 follows: 

24 97B.l8 STATEMENT OF ACCUMULATED CREDIT. 

25 After the expiration of each calendar year and prior to 

26 July 1 of the succeeding year, the department shall furnish 

27 each member with a statement of the member's accumulated 

28 contributions and benefit credits accrued under this chapter 

29 up to the end of that calendar year and additional information 

30 the department deems useful to a member. The department may 

31 furnish an estimate of the credits as of the projected normal 

32 retirement date of the member under section 97B.45. ~he 

33 depa~tmene-shaii-maii-ehe-seaeemene-eo-eaeh-eMpioye~-not-iaee~ 

than-attne-39-o£-the-stteeeeding-eaienda~-year. The em~ioyer 

5 shaii-diseribttte-ehe-statemenes-to-its-empioyees7 -and-ehe 
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1 records of the department as shown by the statement as to the 

2 wages of each individual member for a year and the periods of 

3 payment shall be conclusive for the purpose of this chapter, 

4 except as otherwise provided in this chapter. 

5 S££eet~ve-£or-the-ee~endar-year-beg~nn~ng-aan~ary-~,-i9947 
6 the-de~ertment-may-traft~m~t-the-~tatemeftt~-d~reet~y-to-the 

7 member~-~n-~~ett-o£-ma~~~ng-them-to-the-em~~oyer~. 

8 Sec. 14. Section 97B.42, unnumbered paragraphs 6 and 7, 

9 Code 2001, are amended to read as follows: 

10 Notwithstanding any other provision of this section, 

11 eommene~ng-att~y-i,-!9947 a member who is employed by a 

12 community college may elect coverage under an eligible 

13 alternative retirement benefits system as provided in section 

14 260C.14, subsection 17, in lieu of continuing or commencing 

15 contributions to the Iowa public employees' retirement system. 
16 However, the employer's annual contribution in dollars to the 

17 eligible alternative retirement benefits system shall not 

18 exceed the annual contribution in dollars which the employer 

19 would contribute if the employee had elected to remain an 

20 active member under this chapter, as set forth in section 

21 97B.ll. A member employed by a community college who elects 

22 coverage under an eligible alternative retirement benefits 

23 system may withdraw the member's accumulated contributions 

24 effective when coverage under the eligible alternative 
25 retirement benefits system commences. A-member-who-~s 

26 emptoyed-by-a-eommttnity-eottege-prior-to-att~y-t,-1994,-m~~t 

27 £~te-an-e~eet~on-£or-eoverage-ttnder-the-e~ig~bie-atternet~ve 

28 ret~remeftt-benerit~-~ystem-de~er~bed-~n-~eetion-%68€.~4, 

29 ~ttb~eet~on-i77-~aragra~h-aaa7-with-the-de~artmeftt-and-the 

30 empioy~ng-eommttn~ty-eoiiege-w~thin-e~ghteen-month~-o£-the 

31 £~rst-day-on-wh~eh-eoverage-eommenees-~nder-the-eommttnity 

32 eoiiege~s-eii9ibie-aiternative-retirement-bene£~t~-system 

33 deseribed-in-seet~on-%6ee.t47-sttbseetion-i7,-paregra~n-uaa,-or 

34 the-empioyee-~ha~i-rema±n-a-member-ttnder-thi~-ehapter-and 

35 sha~i-ftot-be-eiig±bie-to-e~eet-to-~art±eipate-~n-that 
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1 eemmun~~y-eo~~ege~~-e~~g~b~e-a~~erna~~ve-re~~remen~-bene£~~~ 

2 ~y~tem-de~er~bed-~n-~ee~~en-%69€.!4,-~ub~eet~on-i~,-paragraph 

3 uau7-ae-a-~a~er-da~e. Employees of a community college h~red 

4 en-er-after-auiy-i,-!9947 must file an election for coverage 

5 under an eligible alternative retirement benefits system with 

6 the department and the employing community college within 

7 sixty days of commencing employment, or the employee shall 

8 remain a member under this chapter and shall not be eligible 

9 to elect to participate in an eligible alternative retirement 

10 benefits system of the community college at a later date. The 

11 department shall cooperate with the boards of directors of the 

12 community colleges to facilitate the implementation of this 

13 provision. 

14 Noew~tn~eand~ftg-any-e~ner-prov~~ioft-o£-~ni~-~ee~~en7-a 

15 per~on-new~y-eneer~ng-empioymene-w~~n-a-eemmun~~y-eoiiege-en 

16 er-a£eer-auiy-i,-i999,-may-eieee-ee~erage-under-an-ei~g~b~e 

17 a~~erna~~~e-reeiremene-bene£~~~-~y~tem,-a~-de£~ned-~n-~ee~~en 

18 %69€.i4,-~ub~eee~on-~~7-paragrapn-uau7-~n-~~eu-e£-eoverage 

19 ttnder-ehe-Towa-pub~~e-emptoyee~~-ree~rement-eyetem,-bttt-oniy 

20 ~£-the-per~on-~~-aiready-a-member-e£-the-aiternat~~e 

21 re~~remen~-bene£~e~-~yeeem. An election to participate in an 

22 eligible alternative retirement benefits system as described 

23 in section 260C.l4, subsection 17, is irrevocable as to the 

24 person's employment with that community college and any other 

25 community college in this state. 

26 Sec. 15. Section 97B.44, Code 2001, is amended by adding 

27 the following new unnumbered paragraph: 

28 NEW UNNUMBERED PARAGRAPH. However, the system may accept a 

29 married member's designation or change in designation under 

30 this section without the written consent of the member's 

31 spouse if the member submits a notarized statement indicating 

32 that the member has been unable to locate the member's spouse 

33 to obtain the written consent of the spouse after reasonable 

34 diligent efforts. The member's designation or change in 

35 designation shall become effective upon filing the necessary 
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1 forms, including the notarized statement, with the division. 

2 The division shall not be liable to the member, the member's 

3 spouse, or to any other person affected by the member's 

4 designation or change of designation, based upon a designation 

5 or change of designation accomplished without the written 

6 consent of the member's spouse. 

7 Sec. 16. Section 97B.45, Code 2001, is amended to read as 

8 follows: 

9 97B.45 NORMAL RETIREMENT DATE. 

10 A member's normal retirement date is any of the following, 

11 whichever is applicable to the member: 

12 1. The first of the month in which a member attains the 

13 age of sixty-five years if the member has not completed twenty 

14 years of membership service. 

15 2. The first of the month in which the member attains the 
16 age of sixty-two years if the member has completed twenty 

17 years of membership service. 

18 3. The first of any month in which the member has 

19 completed twenty years of membership service if the member has 

20 attained the age of sixty-two years but is not yet sixty-five 

21 years of age. 

22 4. The first of any month in which the member is at least 

23 fifty-five years of age and for which the sum of the number of 

24 years-of membership service and prior service and the member's 

25 age in years as of the member's last birthday equals or 

26 exceeds eighty-eight. 
27 A-memee~-may-~e~i~e-afte~-~he-memee~k~-~ixty-fifth-bir~hday 

28 exeept-as-otherwise-provided-ift-seetion-97B•46• A member 

29 retiring on or after the normal retirement date, as provided 

30 in section 97B.46, shall submit a written notice to the 

31 department setting forth the date the retirement is to become 

32 effective. The date shall be after the member's last day of 

33 service and not before the first day of the sixth calendar 

34 month preceding the month in which the notice is filed. 

35 Sec. 17. Section 97B.48, subsection 3, Code 2001, is 
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1 amended to read as follows: 
2 3. As-o£ On or before the first of the month in which a 

3 member attains the age of seventy years, the department 

4 division shall provide written notification to the each member 

5 for whom the division has an address that the member may 

6 commence receiving a retirement allowance regardless of the 

7 member's employment status. Prior to receiving a retirement 

8 allowance pursuant to this subsection, a member shall 

9 acknowledge in writing that the member was informed by the 

10 department of the consequences of electing to receive a 
11 retirement allowance pursuant to this subsection and that 

12 receipt of a retirement allowance under this subsection is 

13 optional. Upon termination from employment of a member 

14 receiving a retirement allowance pursuant to this subsection, 

15 the member is entitled to have the member's monthly retirement 

allowance recalculated using the applicable formula for 

determining a retirement allowance pursuant to sections 

8 97B.49A through 97B.49G, as applicable, in place at the time 
19 of the member's first month of entitlement. 

20 Sec. 18. Section 97B.48A, subsection 1, unnumbered 

21 paragraph 1, Code 2001, is amended to read as follows: 

22 If a member who has not reached the member's sixty-fifth 

23 birthday and who has a bona fide retirement under this chapter 

24 is in regular full-time employment during a calendar year, the 

25 member's retirement allowance shall be reduced by fifty cents 

26 for each dollar the member earns over the limit provided in 
27 this subsection. However, employment is not full-time 

28 employment until the member receives remuneration in an amount 

29 in excess of £ottrteen forty thousand dollars for a calendar 

30 year, or an amount equal to the amount of remuneration 

31 permitted for a calendar year for persons under sixty-five 

32 years of age before a reduction in federal social security 

33 retirement benefits 1s required, whichever is higher. 

34 Effective the first of the month in which a member attains the 

5 age of sixty-five years, a retired member may receive a 
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1 retirement allowance without a reduction after return to 

2 covered employment regardless of the amount of remuneration 

3 received. 

4 Sec. 19. Section 97B.49B, subsection 1, paragraph e, 

'; 5 subparagraph (1), Code 2001, is amended to read as follows: 

6 (1) A conservation peace officer employed under section 

7 456A.l3 or as designated by a county conservation board 

8 pursuant to section 350.5. 

9 Sec. 20. Section 97B.49B, Code 2001, is amended by adding 

10 the following new subsection: 

ll NEW SUBSECTION. 4. Notwithstanding any provision of this 

12 chapter to the contrary, the three-year average covered wage 

13 for a member retiring under this section whose years of 

14 eligible service equals or exceeds twenty-two years of 

15 eligible service for that member shall be determined by 

16 calculating the member's eligible combined wage for each year 

17 of eligible service. For purposes of this subsection, 

18 "eligible combined wage" means the wages earned by the member 

19 for each quarter year period from eligible service and from 

20 covered employment that is not eligible service if at least 

21 seventy-five percent of the wages earned was from eligible 

22 service. 

23 Sec. 21. Section 97B.49C, Code 2001, is amended by adding 

24 the f~llowing new subsection: 

25 NEW SUBSECTION. 4. Notwithstanding any provision of this 

26 chapter to the contrary, the three-year average covered wage 

27 for a member retiring under this section whose years of 

28 eligible service equals or exceeds twenty-two years of 

29 eligible service for that member shall be determined by 

30 calculating the member's eligible combined wage for each 

31 quarter year of eligible service. For purposes of this 

32 subsection, ''eligible combined wage" means the wages earned by 

33 the member for each quarter year period from eligible service 

34 and from covered employment that is not eligible service if at 

35 least seventy-five percent of the wages earned was from 
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1 eligible service. 

2 Sec. 22. Section 97B.49F, subsection 2, paragraph a, Code 

3 2001, is amended to read as follows: 

4 a. Commencing January 1, 1999, all member~-who-ret~red-on 

5 er-a£ter-~ttiy-i,-i99e,-and qualified recipients who have been 

6 ret~red received a monthly allowance for at least one year as 

7 of the date the dividend is payable,-er-a-bene£~e~ary-er 

8 eent~ngent-anntt±tant-e£-~tteh-a-member-who-reee~~e~-a-menthiy 

9 bene£±t, shall be eligible to receive a favorable experience 

10 dividend, payable on the last business day in January of each 

11 year pursuant to the requirements of this subsection. If the 

12 member,-bene£~e~ary,-er-eent~ngent-anntt~tant qualified 

13 recipient eligible to receive a favorable experience dividend 

14 dies before January 1 of a year, a favorable experience 

15 dividend shall not be payable in January of that year in the 

name of the member,-bener~e~ary7-er-eent~ngent-anntt~tant 

qualified recipient. However, if the member7-bene£~e~ary7-er 

8 eent~ngent-anntt~tant qualified recipient dies on or after 

19 January 1 but before the dividend is paid in that month, the 

20 full amount of the dividend payable in that month shall be 

21 paid in the name of the a~~iieabie-member,-bene£~eiary,-er 

22 eont~ngent-anntt~tant qualified recipient, upon notification of 

23 death. For purposes of this paragraph, "qualified recipient" 

24 includes all members who retired on or after July 1, 1990, or 

25 a beneficiary or contingent annuitant of such a member who 

26 receives a monthly benefit, and a beneficiary of an active 

27 member who elects a monthly allowance under section 97B.52, 

28 subsection 1, paragraph "c". 

29 Sec. 23. Section 97B.51, subsection 1, unnumbered 

30 paragraph 1, Code 2001, is amended to read as follows: 

31 Each member has the right prior to the member's retirement 

32 date to elect to have the member's retirement allowance 

33 payable under one of the options set forth in this section. 

The amount of the optional retirement allowance selected in 

5 paragraph "a", "c", "d", or "e", or "f" shall be the actuarial 
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1 equivalent of the amount of the retirement allowance otherwise 

2 payable to the member as determined by the system in 

3 consultation with the system's actuary. The member shall make 

4 an election by written request to the department and the 

5 election is subject to the approval of the department. If the 

6 member is married, election of an option under this section 

7 requires the written acknowledgment of the member's spouse. 

8 However, the system may accept a married member's election of 

9 a benefit option under this section without the written 

10 acknowledgement of the member's spouse if the member submits a 

11 notarized statement indicating that the member has been unable 

12 to locate the member's spouse to obtain the written 

13 acknowledgement of the spouse after reasonable diligent 

14 efforts. The member's election of a benefit option shall 

15 become effective upon filing the necessary forms, including 

16 the notarized statement, with the division. The division 

17 shall not be liable to the member, the member's spouse, or to 

18 any other person affected by the member's election of a 
19 benefit option, based upon an election of benefit option 

20 accomplished without the written acknowledgement of the 

21 member's spouse. The member may, if eligible, select one of 

22 the following options: 

23 Sec. 24. Section 97B.51, subsection 1, paragraph a, Code 

24 2001, is amended to read as follows: 
25 a. - At retirement, a member may designate that upon the 

26 member's death, a specified amount of money shall be paid to a 

27 named beneficiary, and the member's monthly retirement 

28 allowance shall be reduced by an actuarially determined amount 

29 to provide for the lump sum payment. The amount designated by 

30 the member must be in thousand dollar increments and shall be 

31 limited to the amount of the member's accumulated 

32 contributions. The amount designated shall not lower the 

33 monthly retirement allowance of the member by more than one-

34 half the amount payable as provided in paragraph "b". A 

35 member may designate a different beneficiary at any time, 
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1 except as limited by an order that has been accepted by the 

2 department as complying with the requirements of section 

3 97B.39. The election of a death benefit amount under this 

4 paragraph shall be irrevocable upon payment of the first 

5 monthly retirement allowance. 

6 Sec. 25. Section 97B.51, subsection 1, Code 2001, is 

7 amended by adding the following new paragraph: 

8 NEW PARAGRAPH. f. A member retiring under section 97B.49B 

9 or 97B.49C may select an allowance upon retirement as provided 

10 under paragraph "c", and may elect to have the monthly 

11 allowance otherwise payable to the member pursuant to that 

12 paragraph recalculated as provided in this paragraph. A 

13 member electing payment of a monthly allowance under this 

14 paragraph shall have the member's monthly allowance increased, 

15 as determined by the system's actuary, by an amount equal to 

16 the monthly federal social security benefit that would be 

17 payable to the member on the date the member would be first 

18 eligible to receive a reduced social security pension benefit. 

19 Upon reaching the date the member would be first eligible to 
20 receive a reduced social security pension benefit, the 

21 member's monthly retirement allowance shall be permanently 
22 reduced, as determined by the system's actuary. A member 

23 electing payment of an allowance under this paragraph shall 

24 provide the system with a certified record of the member's 

25 wage history from social security at least sixty days prior to 

26 the member's first month of entitlement. 

27 Sec. 26. Section 97B.52, subsection 4, paragraph b, Code 

28 2001, is amended to read as follows: 

29 b. If a death benefit is due and payable on behalf of a 
30 member who dies prior to the member's first month of 

31 entitlement, interest shall continue to accumulate through the 

32 quarter preceding the quarter in which payment is made to the 

33 designated beneficiary, heirs at law, or the estate unless the 

34 payment of the death benefit is delayed because of a dispute 

5 between alleged heirs, in which case the benefit due and 
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1 payable shall be placed in a noninterest bearing escrow 

2 account until the beneficiary is determined in accordance with 
3 this section. 

4 Sec. 27. Section 97B.53, subsection 4, Code 2001, is 

5 amended to read as follows: 

6 4. A member has not terminated employment for purposes of 

7 this section it the member accepts other covered employment 

8 within £o~r-mofteh~ thirty days after receiving the last 

9 payment of wages for covered employment, or if the member 

10 begins covered employment prior to filing a request for a 

11 refund with the deparemefte division. 

12 sec. 28. Section 97B.53B, Code 2001, is amended to read as 

13 follows: 

14 97B.53B ROLLOVERS OF MEMBERS' ACCOUNTS. 

15 · 1. As used in this section, unless the context otherwise 

16 requires, and to the extent permitted by the internal revenue 

17 service: 
18 a. "Direct rollover" means a payment by the system to the 

19 eligible retirement plan specified by the member or the 

20 member's surviving spouse. 

21 b. "Eligible retirement plan" means either of the 

22 following that accepts an eligible rollover distribution from 

23 a member or a member's surviving spouse: 
24 (l) An individual retirement account in accordance with 

25 section 408(a) of the federal Internal Revenue Code. 

26 (2) An individual retirement annuity in accordance with 

27 section 408(b) of the federal Internal Revenue Code. 

28 In addition, an "eligible retirement plan" includes an 

29 annuity plan in accordance with section 403(a) of the federal 

30 Internal Revenue Code, or a qualified trust in accordance with 

31 section 40l(a) of the federal Internal Revenue Code, that 

32 accepts an eligible rollover distribution from a member. 

33 Effective January 1, 2002, the term "eligible retirement plan" 

34 also includes an annuity contract described in section 403(b) 

35 of the federal Internal Revenue Code, and an eligible plan 
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1 under 457(b) of the federal Internal Revenue Code which is 

2 maintained by a state, political subdivision of a state, or 

3 any agency or instrumentality of a state or political 

4 subdivision of a state that chooses to separately account for 

5 amounts transferred into such eligible retirement plan from 

6 the system. 

7 c. ill "Eligible rollover distribution" meens-e~~ 

8 includes any of the following: 

9 (a) All or any portion of a member's account and 

10 supplemental account,-exeept-thet-en. 

11 (b) Effective January 1, 2002, after-tax employee 

12 contributions, if the plan to which such amounts are to be 

13 transferred is an individual retirement account described in 

14 federal Internal Revenue Code section 408(a) or 408(b), or is 

15 a qualified defined contribution plan described in federal 

Internal Revenue Code section 40l(a) or 403(a), and such plan 

agrees to separately account for the after-tax amount so 

8 transferred. 

19 (c) A distribution made on behalf of a surviving spouse 

20 and to an alternate payee under a qualified domestic relations 

21 order. 

22 (2) An eligible rollover distribution does not include any 

23 of the following: 

24 t~t ~ A distribution that is one of a series of 

25 substantially equal periodic payments, which occur annually or 

26 more frequently, made for the life or life expectancy of the 

27 distributee or the joint lives or joint life expectancies of 

28 the distributee and the distributee's designated beneficiary, 

29 or made for a specified period of ten years or more. 

30 t~t 1£1 A distribution to the extent that the distribution 

31 is required pursuant to section 40l(a)(9) of the federal 

32 Internal Revenue Code. 

33 f3t ~ The portion of any distribution that is not 

34 includible in the gross income of the distributee, determined 

5 without regard to the exclusion for net unrealized 
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1 appreciation with respect to employer securities. 

2 f4t--Annttai-distribtteions-or-iess-ehan-ewo-httndred-doiiars 

3 or-eaxabie-~neome. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

2. Effective January 1, 1993, a member or a member's 

surviving spouse may elect, at the time and in the manner 

prescribed in rules adopted by the department, to have the 

department pay all or a portion of an eligible rollover 

distribution directly to an eligible retirement plan, 

speciEied by the member or the member's surviving spouse, in a 

direct rollover. ir-a-member-or-a-member~s-surviv~ng-spottse 

eiee~s-a-pareiai-d~reee-roiiover7-ehe-amottne-or-rttnas-eieeeed 

for-~he-partiai-d~reet-roiioYer-mttst-eqttai-or-exeeed-r~Ye 

httndred-doiiars. 

Sec. 29. NEW SECTION. 97B.80C PURCHASES OF PERMISSIVE 

SERVICE CREDIT. 

1. DEFINITIONS. For purposes of this section: 

17 a. "Nonqualified service" means service that is not 

18 qualified service. 

19 b. "Permissive service credit" means credit that will be 

20 recognized by the system for purposes of calculating a 

21 member's benefit, for which the member did not previously 

22 receive service credit in the system, and for which the member 

23 voluntarily contributes to the system the amount required by 

24 the system, not in excess of the amount necessary to fund the 

25 benefit attributable to such service. 

26 c. (1) "Qualified service" means any of the following: 

27 (a) Service with the United States government or any state 

28 or local government, including any agency or instrumentality 

29 thereof, regardless of whether that government, ag~ncy, or 

30 instrumentality was a covered employer at the time of the 

31 service. 

32 (b) Service with an association representing employees of 

33 the United States government or any state or local government, 

34 including any agency or instrumentality thereof, regardless of 

35 whether that government, agency, or instrumentality was a 
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1 covered employer at the time of the service. 

2 (c) Service with an educational organization which 

3 normally maintains a regular faculty and curriculum, normally 

4 has a regularly enrolled body of pupils or students in 

5 attendance at the place where its educational activities are 

6 regularly carried on, and is a public, private, or sectarian 

7 school which provides elementary education or secondary 

8 education through grade twelve. 
9 (d) Military service other than military service required 

10 to be recognized under Internal Revenue Code section 414(u) or 

11 under the federal Uniformed Services Employment and 

12 Reemployment Rights Act. 

13 (2) "Qualified service" does not include service as 

14 described in subparagraph (1) if the receipt of credit for 

15 such service would result in the member receiving a retirement 
benefit under more than one retirement plan for the same 

period of service. 

8 2. a. A member may make contributions to the system to 

19 purchase up to the maximum amount of permissive service credit 

20 for qualified service as determined by the division, pursuant 

21 to Internal Revenue Code section 415(n) and the requirements 
22 of this section. 

23 b. A vested or retired member of the system who has five 
24 or more full calendar years of covered wages may make 

25 contributions to the system to purchase up to five years of 

26 permissive service credit for nonqualified service as 

27 determined by the division, pursuant to Internal Revenue Code 

28 section 415(n) and the requirements of this section. 

29 3. A member making contributions for a purchase of 

30 permissive service credit under this section shall make 

31 contributions in an amount equal to the actuarial cost of the 

32 permissive service credit purchase. For purposes of this 

33 subsection, the actuarial cost of the service purchase is an 

amount determined by the division in accordance with actuarial 

5 tables, as reported to the division by the system's actuary, 
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1 which reflects the actuarial cost necessary to fund an 

2 increased retirement allowance resulting from the purchase of 

3 permissive service credit. 

4 4. The division shall ensure that the member, in 

5 exercising an option provided in this section, does not exceed 

6 the amount of annual additions to a member's account permitted 

7 pursuant to section 415 of the federal Internal Revenue Code. 

8 Sec. 30. Section 97B.82, Code 2001, is amended by striking 

9 the section and inserting in lieu thereof the following: 

10 97B.82 PURCHASE OF SERVICE CREDIT -- DIRECT ROLLOVERS 

11 DIRECT TRANSFERS. 

1~ 1. Effective July 1, 2002, a member may, to the extent 

13 permitted by the internal revenue service, purchase any 

14 service credit permitted under this chapter by means of a 

15 direct rollover or a direct transfer as provided in this 

16 section pursuant to rules adopted by the division and 
17 consistent with applicable requirements of the federal 
18 Internal Revenue Code. Purchases of service credit by means 

19 of a direct rollover or direct transfer under this section 

20 shall not exceed the amounts permitted under section 415(n) of 

21 the federal Internal Revenue Code and section 97B.80C as 

22 determined by the division. 

23 2. -a. A member may purchase service credit as authorized 

24 by this section through a direct rollover to the system of an 

25 eligible rollover distribution from an eligible retirement 

26 plan as permitted by the internal revenue service under the 

27 federal Internal Revenue Code. The amount of the direct 

28 rollover into the system cannot exceed the cost of the service 

29 purchase by a member under this chapter. Once a direct 

30 rollover is made, the member must forfeit the applicable 

31 service credit from the eligible retirement plan from which 

32 the eligible rollover distribution is received. 

33 b. (1) For purposes of this subsection, "an eligible 

34 rollover distribution from an eligible retirement plan" 

35 includes distributions from any of the following: 
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1 (a) Qualified plans described in federal Internal Revenue 

2 Code sections 40l(a) and 403(a). 

3 (b) Annuity contracts described in federal Internal 

4 Revenue Code section 403(b). 

5 (c) Eligible plans described under federal Internal 

6 Revenue Code section 457(b) which are maintained by a state, 

7 political subdivision of a state, or any agency or 

8 instrumentality of a state or political subdivision of a 

9 state. 

10 (d) Individual retirement accounts described in federal 

11 Internal Revenue Code section 408(a) or 408(b). 

12 (2) An eligible rollover distribution from an eligible 

13 retirement plan does not include any of the following: 

14 (a) A distribution that is one of a series of 

15 substantially equal periodic payments, which occur annually or 

16 more frequently, made for the life or life expectancy of the 

17 distributee or the joint lives or joint life expectancies of 

18 the distributee and the distributee's designated beneficiary, 

19 or made for a specified period of ten years or more. 

20 (b) A distribution to the extent that the distribution is 

21 required pursuant to section 40l(a)(9) of the federal Internal 

22 Revenue Code. 

23 (c) The portion of any distribution that is not includible 

24 in the gross income of the distributee, determined without 

25 regard to the exclusion for net unrealized appreciation with 

26 respect to employer securities. 

27 (d) Any amounts that are not permitted to be treated as 

28 eligible rollover distributions by the internal revenue 

29 service under the federal Internal Revenue Code. 

30 3. A member may purchase any service credit as authorized 

31 by this section, to the extent permitted by the internal 

32 revenue service, by means of a direct transfer, excluding any 

33 after-tax contributions, from an annuity contract qualified 

34 under federal Internal Revenue Code section 403(b), or an 

5 eligible plan described in federal Internal Revenue Code 
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1 section 457(b), maintained by a state, political subdivision 

2 of a state, or any agency or instrumentality of a state or 

3 political subdivision of a state. A direct transfer is a 

4 trustee-to-trustee transfer to the system of contributions 

5 made to annuity contracts qualified under federal Internal 

6 Revenue Code s~ction 403(b) and eligible plans qualified under 

7- federal Internal Revenue Code section 457 (b) for purposes of 

8>purchasing service credit in the system. 

9 Sec. 31. RETROACTIVE APPLICABILITY. Section 97B.52, 

10 subsection 2, Code 2001, establishing a line of duty death 

11 benefit for a member in special service, is retroactively 

12- applicable to January 1, 1992, and is applicable to covered 

13 deaths occurring on and after that date. 

14 Sec. 32. EFFECTIVE DATE-- RETROACTIVE APPLICABILITY. 

15 1. The section of this Act amending section 97B.lA, 

16 subsection 8, paragraph "b", subparagraph (2), being deemed of 

17 immediate importance, takes effect upon enactment and is 

18 retroactively applicable to January 1, 1995, and is applicable 

19 on and after that date. 

20 2. The section of this Act amending section 97B.SOA, 

21 subsection 2, being deemed of immediate importance takes 

22 effect upon enactment. 

23 3. The section of this Act amending section 97B.53B, being 

24 deemed .. of immediate importance, takes effect upon enactment 

25 and is:. retroactively applicable to January 1, 2002, and is 

26 applicable on and after that date. 

27 DIVISION III 

28 STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

29 Sec. 33. Section 411.1, Code Supplement 2001, is amended 

30 by adding the following new subsection: 

31 NEW SUBSECTION. llA. "Member in good standing" means a 

32 member in service who is not subject to removal by the 

33 employing city of the member pursuant to section 400.18 or 

34 400.19, or other comparable process, and who is not the 

35 subject of an investigation that could lead to such removal. 
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1 Sec. 34. Section 411.6, subsection 3, Code 2001, is 

2 amended to read as follows: 
3 3. ORDINARY DISABILITY RETIREMENT BENEFIT. Upon 

4 application to the system, of a member in ser~±ee good 

5 standing or of the chief of the police or fire departments, 

6 respectively, any member in good standing shall be retired by 

7 the system, not less than thirty and not more than ninety days 

8 next following the date of filing the application, on an 

9 ordinary disability retirement allowance, if the medical board 

10 after a medical examination of the member certifies that the 

11 member is mentally or physically incapacitated for further 

12 performance of duty, that the incapacity is likely to be 

13 permanent, and that the member should be retired. However, if 

14 a person's membership in the system first commenced on or 

15 after July 1, 1992, the member shall not be eligible for 

16 benefits with respect to a disability which would not exist, 

but for a medical condition that was known to exist on the 

8 date that membership commenced. A member who is denied a 

19 benefit under this subsection, by reason of a finding by the 

20 medical board that the member is not mentally or physically 

21 incapacitated for the further performance of duty, shall be 

22 entitled to be restored to active service in the same position 

23 held immediately prior to the application for disability 

24 benefits. The member-in-good-standing requirement of this 

25 subsection may be waived for good cause as determined by the 

26 board. The burden of establishing good cause is on the 

27 member. 

28 Sec. 35. Section 411.6, subsection 5, paragraph a, Code 

29 2001, is amended to read as follows: 

30 a. Upon application to the system, of a member in ser~±ee 

31 good standing or of the chief of the police or fire 

32 departments, respectively, any member in good standing who has 

33 become totally and permanently incapacitated for duty as the 

34 natural and proximate result of an injury or disease incurred 

5 in or aggravated by the actual performance of duty at some 
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1 definite time and place, or while acting pursuant to order, 

2 outside of the city by which the member is regularly employed, 

3 shall be retired by the system, if the medical board certifies 

4 that the member is mentally or physically incapacitated for 

5 further performance of duty, that the incapacity is likely to 

6 be permanent, and that the member should be retired. However, 

7 if a person's membership in the system first commenced on or 

8 after July 1, 1992, the member shall not be eligible for 

9 benefits with respect to a disability which would not exist, 

10 but for a medical condition that was known to exist on the 

11 date that membership commenced. A member who is denied a 

12 benefit under this subsection, by reason of a finding by the 

13 medical board that the member is not mentally or physically 

15 

16 

17 

14 incapacitated for the further performance of duty, shall be 

entitled to be restored to active service in the same position 

held immediately prior to the application for disability 

benefits. 

18 

19 

20 

21 

22 

23 
24 

25 
26 

27 

28 

29 

30 

31 

32 

sec. 36. Section 411.6, subsection 5, Code 2001, is 

amended by adding the following new paragraph: 

NEW PARAGRAPH. d. The requirement that a member be in 

good standing to apply for and receive a benefit under this 

subsection may be waived for good cause as determined by the 

board. The burden of establishing good cause is on the 

member. 
Sec~ 37. Section 411.6, subsection 7, paragraph b, Code 

2001, is amended to read as follows: 

b. Should a disability beneficiary under age fifty-five be 

restored to active service at a compensation not less than the 

disability beneficiary's average final compensation, the 

disability beneficiary's retirement allowance shall cease, the 

disability beneficiary shall again become a member and shall 

contribute thereafter at the ~ame rate paid-prior-to 

33 di~ab±±ity established in section 411.8, and former service on 

34 the basis of which the disability beneficiary's service was 

35 computed at the time of retirement shall be restored to full 
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1 force and effect and upon subsequent retirement the disability 

2 beneficiary shall be credited with all service as a member and 

3 also with the period of disability retirement. 

4 Sec. 38. Section 411.6, subsection 8, paragraph b, Code 

5 2001, is amended to read as follows: 

6 b. In lieu of the payment specified in paragraph "a", a 

7 beneficiary meeting the qualifications of paragraph "c" may 

8 elect to receive a monthly pension equal to one-twelfth of 

9 forty percent of the average final compensation of the member, 

10 but not less than twenty percent of the average monthly 

11 earnable compensation paid to an active member hotd±ftg-~he 

12 h±ghe~~-grade-±ft-~he-raftk-of-f±re-f±gh~er,-for-a-oeftef±e±ary 

13 of-a-deeea~ed-member-of-a-f±re-depar~meft~,-or-~he-h±ghe~~ 

14 grade-±ft-~he-raftk-of-pot±ee-pa~roi-off±eer,-for-a-beftef±e±ary 

15 of-a-deeea~ed-member-ef-a-poi±ee-depar~meftt,-±f-~he-member-was 

16 ±ft-~er~±ee-at-~he-~±me-of-dea~h of the system, as reported by 

17 the actuary. For a member not in service at the time of 

18 death, the pension shall be reduced as provided in subsection 

19 1, paragraph "b". 

20 For a member not in service at the time of death, the 

21 pension shall be paid commencing when the member would have 

22 attained the age of fifty-five except that if there is a child 

23 of the member, the pension shall be paid commencing with the 

24 member's death until the child of the member no longer meets 

25 the definition of child as provided in section 411.1. The 

26 pension shall resume when the member would have attained the 

27 age of fifty-five. 

28 For a member in service at the time of death, the pension 

29 shall be paid commencing with the member's death. In addition 

30 to the pension, there shall also be paid for each child of a 

31 member, a monthly pension equal to six percent of the average 

32 monthly earnable compensation paid to an active member hotdift9 

33 the-hi9he~~-9rade-±ft-~he-raftk-of-fire-figh~er,-for-a-eh±td-of 

a-deeeased-member-of-a-fire-depar~meftt;-or-~he-h±9he~t-grade 

5 ift-the-raftk-of-poi±ee-patrot-offieer7 -for-a-ehitd-of-a 
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1 deeeasee-mem~er-or-a-~oiiee-depsrtment of the system, as 
2 reported by the actuary. 

3 Notwithstanding section 411.6, subsection 8, Code 1985, 

4 effective July 1, 1990, for a member's surviving spouse who, 

5 prior to July 1, 1986, elected to receive pension benefits 

6 under this paragraph, the monthly pension benefit shall be 

7 equal to the higher of one-twelfth of forty percent of the 

8 

9 
10 

11 

1~ 

13 

14 

15 

16 

17 
18 

19 

20 

21 

average final compensation of the member, or the amount the 

surviving spouse was receiving on July 1, 1990. 

Sec. 39. Section 411.6, subsection 9, paragraph b, Code 
2001, is amended to read as follows: 

b. ill Aft If the member's designated beneficiary is the 

member's spouse, child or parent, an accidental death benefit 

pension equal to one-half of the average final compensation of 

the member shall be paid as follows: 

(a) If the member's designated beneficiary is the member's 
spouse, then to the member's spouse. 

(b) If the member's designated beneficiary is the member's 

child or children, then to the child or children in equal 

shares. The pension to each child shall terminate when the 

child no longer meets the definition of child in section 

22 411.1. 

23 (c) If the member's designated beneficiary is the member's 

24 dependent father or mother, or both, then to the father or 

25 mother, or both, in equal shares, to continue until remarriage 

26 or death. 

27 (2) If the member failed to designate a beneficiary, or if 

28 the beneficiary designated by the member predeceases the 

29 member, then an accidental death benefit pension equal to one-

30 half of the average final compensation of the member shall be 

31 paid as follows: 

32 t±t ~ To the member's spouse. 
33 tzt 1Bl If there is no spouse, or if the spouse dies and 

34 there is a child of the member, then to the member's child or 

35 children in equal shares. The pension to each child shall 
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1 terminate when the child no longer meets the definition of 

2 child in section 411.1. 

3 f3t i£1 If there is no surviving spouse or child, then to 

4 the member's dependent father or mother, or both, ae-the 

5 system-determ~~ee in equal shares, to continue until 

6 remarriage or death. 

7 Sec. 40. Section 411.6, subsection 9, paragraph c, Code 

8 2001, is amended to read as follow: 

9 c. In addition to the accidental death benefit pension 

10 provided in paragraph "b", there shall also be paid for each 

11 child of a member a monthly pension equal to six percent of 

12 the average monthly earnable compensation paid to an active 

13 member ho~d~ng-the-h~ghest-grade-in-the-rank-o£-£~re-£~ghter7 

14 £or-a-ehiid-o£-a-deeeased-member-o£-a-£~re-department,-or 

15 hoid~ng-the-h~gheet-grade-~n-the-rank-o£-po~~ee-patroi 

16 o££~eer,-£or-a-eh~id-o£-a-deeeased-member-o£-a-poi~ee 

17 department of the system, as reported by the actuary. 

18 Sec. 41. Section 411.6, subsection 11, paragraph a, Code 

19 2001, is amended to read as follows: 

20 a. To the spouse, equal to one-half the amount received by 

21 the deceased beneficiary, but in no instance less than twenty 

22 percent of the average monthly earnable compensation paid to 

23 an active member hoid~ng-the-h~gheet-grade-~~-the-ra~k-o£-r~re 

24 £~ghter,-£or-a-bene£~e~ery-o£-a-deeeaeed-member-o£-the-£~re 

25 depertme~t,-or-the-h~gheet-grade-in-the-re~k-o£-poi~ee-petroi 

26 o££±eer,-£or-a-bene£±e±ary-o£-e-deeeaeed-member-o£-a-poi±ee 

27 department of the system, as determined by the actuary, and in 

28 addition a monthly pension equal to the monthly pension 

29 payable under subsection 9 of this section for each child; or 

30 Sec. 42. Section 411.6, subsection 12, paragraph a, Code 

31 2001, is amended to read as follows: 

32 a. On each July 1, the monthly pensions authorized in this 

33 section payable to ret±red members retired prior to that date 

34 and to beneficiaries entitled to a monthly pension prior to 

5 that date shall be adjusted as provided in this subsection. 
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1 An amount equal to the sum of one and one-half percent of the 

2 monthly pension of each retired member and beneficiary and the 

3 applicable incremental amount shall be added to the monthly 

4 pension of each retired member and beneficiary. The board of 

5 trustees ~hal± may report to the general assembly every-~±x 

6 years,-by-Sep~ember-lS-of-~ha~-year,-be~±nning-wi~h-Sep~ember 

7 !S,-iee!, at the board's discretion, on whether the provisions 

8 of this subsection continue to provide an equitable method for 

9 the annual readjustment of pensions payable under this 
10 chapter. 

11 Sec. 43. Section 411.6, subsection 13, Code 2001, is 

12. amended to read as follows: 

13. 13. a. REMARRIAGE OF SURVIVING SPOUSE. Effective July 1, 

14 1990, for a member who died prior to July 1, 1988, if the 

15 member's surviving spouse remarried prior to July 1, 1988, the 

16 remarriage does not make the spouse ineligible under 

17 subsection 8, paragraph "c", subparagraphs (1) and (2), to 
18 receive benefits under subsections 8, 9, 11, and 12. 

19 b. RECOMPUTATION OF BENEFIT -- SURVIVING SPOUSE. A 

20 benefit payable under this chapter to a surviving spouse and 

21 to any surviving spouse who receives a division of the 

22 surviving spouse benefit pursuant to a marriage decree or 

23 marital property order under section 411.13 shall not be 

24 recomputed upon the death of any surviving spouse. 
25 Sec~ 44. Section 411.31, subsection 2, Code 2001, is 

26 amended to read as follows: 

27 2. Commencing July 1, 1996, a vested member of an eligible 

28 retirement system who terminates employment covered by one 

29 eligible retirement system and, within six~y-days one year, 

30 commences employment covered by the other eligible retirement 

31 system may elect to transfer the average accrued benefit 

32 earned from the former system to the current system. The 

33 member shall file an application with the current system for 

34 transfer of the average accrued benefit within ninety days of 

35 the commencement of employment with the current system. 
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1 Sec. 45. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

2 1. The section of this Act amending section 411.6, 

3 subsection 5, paragraph "c", being deemed of immediate 

4 importance, takes effect upon enactment. 

5 2. The section of this Act amending section 411.31, being 

6 deemed of immediate importance, takes effect upon enactment 

7 and is retroactively applicable to July 1, 1996. 

8 DIVISION IV 

9 JUDICIAL RETIREMENT SYSTEM 

10 Sec. 46. Section 602.9202, subsection 1, Code 2001, is 

11 amended to read as follows: 

12 1. "Senior judge" means a supreme court judge, court of 

13 appeals judge, district court judge, or district associate 

14 judge, full-time associate juvenile judge, or full-time 

15 associate probate judge, who meets the requirements of section 

16 602.9203 and who has not been retired or removed from the 

roster of senior judges under section 602.9207 or 602.9208. 

8 Sec. 47. Section 602.9203, subsection 1, Code 2001, is 

19 amended to read as follows: 

20 1. A supreme court judge, court of appeals judge, district 

21 judge, or district associate judge, full-time associate 

22 juvenile judge, or full-time associate probate judge, who 

23 qualifies under subsection 2 may become a senior judge by 

24 filing with the clerk of the supreme court a written election 

25 in the form specified by the court administrator. The 

26 election shall be filed within six months of the date of 

27 retirement. 

28 EXPLANATION 

29 This bill makes numerous changes to public retirement 

30 systems, including the public safety peace officers' 

31 retirement, accident, and disability system, the Iowa public 

32 employees' retirement system, the statewide fire and police 

33 retirement system, and the judicial retirement system. The 

bill may include a state mandate as defined in Code section 

5 25B.3. The state mandate funding requirement in Code section 
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1 25B.2, however, does not apply to public employee retirement 

2 systems. The changes to each public retirement system are as 
3 follows: 

4 PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, ACCIDENT, AND 

5 DISABILITY SYSTEM (PORS) 

6 Code section 80.36 is amended to provide that a person 

7 shall not be employed as a peace officer in the department of 
8! public safety once the person reaches 65 years of age. Under 

9 current law, the maximum age for such a peace officer is 65 

10 years of age. 

11 Code section 97A.6, subsection 6, is amended to provide 

12 that a member retiring under accidental disability prior to 

13 age 55 can receive credit for years of service over 22 years 

14 of service. This amendment takes effect upon enactment and is 

15 retroactively applicable to July 1, 1998. 

16 New Code section 97A.l4A permits the system to maintain an 

17 action to recover benefits paid when the actions of a third 
18 party resulted in benefits being payable under the retirement 

19 system based on an injury to or death of a member occurring on 

20 or after July 1, 2002. The Code section provides that the 

21 system is entitled to be indemnified out of any recovery from 

22 an action maintained by the member, the member's dependent, or 

23 the trustee of the dependent against a liable third party for 

24 benefits already paid by the system and is also entitled to a 

25 lien for benefits the system is liable for. The new Code 

26 section provides that if the member, the member's dependent, 

27 or the trustee of the dependent fails to bring an action 

28 against a liable third party within 90 days after the system 

29 so requests, the system may maintain an action and be entitled 

30 to receive an amount representing benefits paid and benefits 

31 that will be paid to the member until the member reaches 55 

32 years of age from any recovery resulting from the action. The 

33 new Code section provides that the system and the member or 

34 member's representative must consent to a settlement entered 

35 into by the other and the liable third party and if no consent 
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1 is provided, the workers' compensation commissioner will 

2 determine if consent is to be granted to the settlement. 

3 Code section 97A.l7 is amended to extend the time deadline 

4 from 60 days to one year by which a member of PORS can 

5 commence working under the other retirement system after 

6 terminating employment under the former system and still 

7 permit the benefit earned under the former retirement system 

8 to be transferred to the current retirement system. A 

9 corresponding change to the statewide fire and police 

10 retirement system in Code section 411.31 is also made by this 

11 bill. This change takes effect upon enactment and is 

12 retroactively applicable to July 1, 1996. 

13 IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

14 Code section 97B.lA, subsection 8, paragraph "a", is 

15 amended to provide that only part-time elected officials who 

16 have optional coverage can stop IPERS coverage, terminate all 

other covered employment, and begin an IPERS retirement 

8 allowance without terminating the elected position. 

19 Code section 97B.lA, subsection 8, paragraph "b", 

20 subparagraph (2), is amended to provide that only county 

21 medical examiners and deputy county medical examiners who are 

22 not full-time county employees are not considered employees 

23 covered by IPERS. This provision takes effect upon enactment 

24 and is retroactively applicable to January 1, 1995. 

25 Code section 97B.lA, subsection 8, paragraph "b", is 

26 amended by adding a new subparagraph excluding employees of 

27 the Iowa student loan liquidity corporation from coverage 

28 under IPERS. 

29 Code section 97B.lA, subsection 24, paragraphs "a" and ''c", 

30 are amended to delay the date for changing the method of 

31 determining a member's three-year average covered wage to a 

32 calculation based on the member's highest twelve consecutive 

33 quarters of service from July 1, 2003, to July 1, 2005. 

34 Code section 97B.l5 is amended to provide that IPERS is 

5 specifically required to adopt rules consistent with the 
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1 mandates and requirements of state law. 

2 Code section 97B.l7 is amended to provide that confidential 
3 records of IPERS can be released to IPERS employers, the 
4 

5 

6 

7 

8 

9 
10 

11 

12 

13 

14 

15 

16 

17 
18 

19 

20 

21 

22 

legislative fiscal bureau, the department of revenue and 

finance, the department of personnel, or the department of 

management to assist the requestor in the performance of the 

requestor's duties. The entity requesting the records is 

required to provide reasons to IPERS for requesting the 

release and the entity is required to otherwise protect the 

confidentiality of the records. Penalties apply to the 

requestor for not protecting the confidentiality of the 
records. 

Code section 97B.44, concerning the designation of a 

beneficiary for IPERS death benefits, is amended to permit a 

member who cannot locate the member's spouse to designate, or 

change the designation of, the member's beneficiary without 

the member's spouse consent. 

Code section 97B.48, subsection 3, is amended to provide 
that IPERS is only required to notify members who attain the 

age of 70 that they can continue working and receive a 

retirement allowance if IPERS has an address for that member. 

Code section 97B.48A, subsection 1, is amended to increase 

23 the amount that an IPERS member who has a bona fide retirement 

24 and is under 65 years of age can earn in public employment 

25 covered by IPERS from $14,000 to $40,000 and still continue to 

26 receive the member's retirement allowance without a reduction. 

27 Current law and the bill provide that an IPERS member 

28 receiving a retirement allowance who is under age 65 will have 

29 the member's IPERS retirement allowance reduced by 50 cents 

30 for each dollar the member earns in a calendar year in 

31 employment covered by IPERS over the earnings limit 

32 established in Code section 97B.48A. 

33 Code section 97B.49B, subsection 1, paragraph "e", 

34 subparagraph (1), is amended by adding a county conservation 

35 peace officer as designated by a county conservation board as 
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1 a member of a protection occupation for purposes of 

2 calculating the member's retirement under IPERS. 
3 Code section 97B.49B is amended to provide that a member in 

4 a protection occupation who has 22 or more years of service 

5 can use wages from all IPERS covered employment, not just for 

6 wages in a protection occupation, in determining the member's 

7 three-year average covered wage if at least 75 percent of the 

8 total wages comes from wages in a protection occupation. 

9 Code section 97B.49C is amended to provide that a member in 

10 the sheriff's category who has 22 or more years of service can 

11 use wages from all IPERS covered employment, not just for 
12 wages in the sheriff's category, in determining the member's 

13 three-year average covered wage if at least 75 percent of the 

14 total wages comes from wages in the sheriff's category. 

15 Code section 97B.49F, subsection 2, concerning the 

16 favorable experience dividend, is amended to provide that a 

17 beneficiary who receives a monthly allowance after the death 

18 of an active member will qualify for favorable experience 

19 dividend payments in the same manner as IPERS retirees and 

20 beneficiaries of retirees. 
21 Code section 97B.51, subsection 1, concerning benefit 

22 options upon retirement, is amended to permit a member who 

23 cannot locate the member's spouse from selecting a benefit 

24 option without the member's spouse acknowledgement. 

25 Code section 97B.51, subsection 1, paragraph "a", is 

26 amended to provide that if a member selects the IPERS option 

27 under this paragraph, and a death benefit amount is selected, 

28 the death benefit amount cannot be changed after monthly 

29 benefits begin. 

30 Code section 97B.51, subsection 1, is amended by adding a 

31 new optional allowance upon retirement for special service 

32 members of IPERS. New paragraph "f" provides that a member 

33 retiring under Code section 97B.49B or 97B.49C can receive an 

increase in the member's monthly allowance upon retirement 

5 until the member reaches the age when the member can receive a 
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1 reduced social security benefit (now age 62) equal to the 

2 social security benefit the member could receive upon reaching 

3 that age. Upon reaching that age (62), the member's 

4 retirement allowance will be reduced as determined by the 

5 IPERS actuary. This modified monthly allowance applies only 

6 to the optional allowance which provides for a lifetime 

7 annuity for the member without a death benefit. 

a~ Current Code section 97B.52, subsection 2, which 

9 establishes a $100,000 line of duty death benefit for a member 

10 who dies while in special service, is made retroactively 
ll applicable to January 1, 1992. 

12_ Code section 97B.52, subsection 4, is amended to provide 

13 that interest is payable only on death benefits where the 

14 member died prior to the member receiving a retirement 

15 allowance. 

16 Code section 97B.53, subsection 4, concerning refund 

17 options once a member terminates employment, is amended to 

18 provide that a member is considered to have terminated 

19 employment if the member does not return to covered employment 
20 for 30 days. Under current law, a member is considered to 

21 have terminated employment if they do not return to covered 

22 employment for four months. 

23 Code section 97B.53B, concerning rollovers of members' 

24 accounts, is amended to provide that an eligible retirement 

25 plan which is eligible for a rollover includes an annuity 

26 contract as provided in Internal Revenue Code section 403(b) 

27 and a plan under Internal Revenue Code section 457(b). In 

28 addition, the change provides that an eligible rollover 

29 distribution can be made to certain individual retirement 

30 accounts or defined contribution plans. The amendment also 

31 eliminates the dollar thresholds of $200 and $500 for 

32 determining whether certain distributions or rollovers are 

33 permitted by this section. The amendment to this section 

34 takes effect upon enactment and is retroactively applicable to 

35 January 1, 2002. 
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1 New Code section 97B.80C is established which permits a 

2 member of IPERS to purchase additional service credit under 

3 IPERS for both qualified and nonqualified service. "Qualified 

4 service" is defined as service with a governmental employer, 

5 an association representing employees of the government, and 

6 an educational organization which provides elementary or 

7 secondary education, in which the member does not receive a 

8 retirement benefit for that service. "Nonqualified service" 

9 is defined by the bill to include all other kinds of service 

10 not defined as qualified service. The bill provides a member 

11 must be a vested or retired member under IPERS with five years 

12 of wages in order to purchase service credit for nonqualified 

13 service and the purchase is limited to a maximum of five 

14 years. The bill provides that a purchase of qualified service 

15 by a member is subject only to the limits provided under the 

16 federal Internal Revenue Code. The bill provides that a 

17 purchase of service under this new section shall be the full 

18 actuarial cost of the additional service. The bill also 

19 provides that the purchase of service under this new section 

20 is limited by Internal Revenue Code requirements. 

21 Code section 97B.82, concerning the purchase of IPERS 

22 service credit, with a direct rollover, is amended to allow 

23 the purchase of service credit from either a direct rollover, 

24 or a direct transfer. The bill defines what retirement plans 

25 are eligible for a purchase of service credit by a direct 

26 rollover. In addition, the bill describes the process of a 

27 direct transfer purchase of credit and describes that a direct 

28 transfer can be made from either an annuity contract as 

29 provided in Internal Revenue Code section 403(b) or a plan 

30 under Internal Revenue Code section 457(b). 

31 STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

32 Code sections 411.1 and 411.6, subsections 3 and 5, are 

33 amended to provide that a member must be in good standing in 

order to apply for and receive an ordinary disability benefit 

5 or an accidental disability benefit. The bill defines a 
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1 "member in good standing" as a member who is not subject to 

2 removal from their position by the employing city or is not 

3 the subject of an investigation that might lead to removal. 

4 The bill provides that the board of trustees can waive the 

5 member in good standing requirement for good cause. 

6 Code section 411.6, subsection 7, is amended to provide 

7 that the contribution applicable to a disabled member who 

8 returns to work is the rate applicable to all members of the 

9 system. 

10 Code section 411.6, subsections 8, 9, and 11, are amended 

11 to change the method of calculating the minimum spousal and 

12 surviving child death benefit. The bill provides that the 

13 benefit is calculated based upon the average monthly earnable 

14 compensation paid to an active member of the system instead of 

15 the monthly compensation earned by an active member holding 

16 the highest grade as a fire fighter, or a police patrol 

17 officer, depending on whether the deceased member was a fire 

18 fighter or police patrol officer. 
19 Code section 411.6, subsection 9, paragraph "b", is amended 

20 to modify who is entitled to receive an accidental death 

21 benefit. The bill provides that an accidental death benefit 

22 shall be paid to the member's designated beneficiary. The 

23 bill provides that if the designated beneficiary is the 

24 member's spouse, child, or parent, the benefit payable shall 

25 be the same as provided under current law if the spouse, 

26 child, or parent is entitled to the death benefit. If the 

27 member does not designate a beneficiary or the beneficiary 

28 predeceases the member, the accidental death benefit shall be 

29 payable under current law. 
30 Code section 411.6, subsection 12, is amended to eliminate 

31 the requirement that the board shall submit a report to the 

32 legislature every six years, beginning September 2001, 

33 concerning the operation of the system's escalation program 

34 which provides increased benefits following retirement. 

35 Code section 411.6, subsection 13, is amended to provide 
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1 that a benefit payable under this chapter to a surviving 

2 spouse and to any surviving spouse who receives a portion of 

3 the benefit pursuant to a marriage decree or marital property 

4 order shall not be recomputed upon the death of any surviving 

5 spouse. 

6 Code section 411.31 is amended to extend the time deadline 

7 from 60 days to one year by which a member of the statewide 

8 fire and police retirement system can commence working under 

9 the other retirement system after terminating employment under 

10 the former system and still permit the benefit earned under 

11 the former retirement system to be transferred to the current 

12 retirement system. A corresponding change to PORS in Code 

13 section 97A.l7 is also made by this bill. This change takes 

14 effect upon enactment and is retroactively applicable to July 

15 1, 1996. 

16 JUDICIAL RETIREMENT SYSTEM 

Code sections 602.9202 and 602.9203 are amended to provide 

that full-time associate juvenile judges and full-time 

19 associate probate judges can be senior judges under the 

20 judicial retirement system. Both full-time associate juvenile 

21 judges and full-time associate probate judges are currently 

22 included within the judicial retirement system. 

23 

24 
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1 DIVISION I 

2 PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, 

3 ACCIDENT, AND DISABILITY SYSTEM. 

4 Section 1. Section 80.36, Code 2001, is amended to read as 

5 follows: 

6 80.36 MAXIMUM AGE. 

7 ~he-maximttm-a~e-£e~-a A person ~o shall not be employed as 

8 a peace officer in the department of public safety ~~ after 

9 attainin~ sixty-five years of age. 

10 Sec. 2. Section 97A.6, subsection 6, paragraph c, Code 

11 2001, is amended to read as follows: 

12 c. Upon retirement for accidental disability on or after 

13 July 1, 1998, a member shall receive an accidental disability 

14 retirement allowance which shall consist of a pension in an 

15 amount equal to the greater of sixty percent of the member's 

16 average final compensation or the retirement allowance that 

17 the member would receive under subsection 2 if the member ha~ 

18 had attained fifty-five years of age. 

19 Sec. 3. Section 97A.6, subsection 14, Code 2001, is 

20 amended to read as follows: 

21 14. PENSIONS PAYABLE. Pensions payable under this section 

22 shall be adjusted as follows: 

23 a. s££ee~~ve-attiy-i,-i988,-an~-on On each July 1 

24 the~ea£te~ and January 1, the monthly pensions authorized in 

25 this section payable to retired members and to beneficiaries, 

26 except children of a deceased member, shall be adjusted as 

27 provided in this paragraph. The monthly pension of each 

28 retired member and each beneficiary shall be adjusted by 

29 adding to that monthly pension an amount equal to the amounts 

30 determined in subparagraphs (1) and (2). The adjusted monthly 

31 pension of a retired member shall not be less than the amount 

32 which was paid at the time of the member's retirement. 

33 (1) An amount equal to the difference between the monthly 

34 earnable compensation payable to an active member of the 

35 department, of the same rank and position on the salary scale 
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1 as was held by the retired or deceased member at the time of 

2 the member's retirement or death, for atliy-o£-tne-p~eeed~ft9 

3 yea~ the month for which the last preceding adjustment was 

4 made and the monthly earnable compensation payable to an 

5 active member of the department of the same rank and position 

6 on the salary scale for ~tliy-o£-tne-yea~-jtlst-be9±ftftift9 the 

7 month for which the adjustment is made shall be multiplied by 

8 the following applicable percentage: 

9 (a) Forty percent for members receiving a service 

10 retirement allowance and for beneficiaries receiving a pension 

11 under subsection 9 of this section. 

12 (b) Forty percent for members with five or more years of 

13 membership service who are receiving an ordinary disability 

14 retirement allowance. 

15 (c) Twenty-four percent for members with less than five 

16 years of membership service who are receiving an ordinary 

17 disability retirement allowance, and for beneficiaries 

18 receiving a pension under subsection 8 of this section. 

19 (d) Forty percent for members receiving an accidental 

20 disability allowance. 

21 The amount added to the monthly pension of a surviving 

22 spouse receiving a pension under subsection 12, paragraph "a", 

23 of this section shall be equal to one-half the amount that 

24 would have been added to the monthly pension of the retired 

25 member under this subparagraph. 

26 (2) Phe For each adjustment occurring on July 1, the 

27 following applicable amount determined as follows: 

28 (a) Fifteen dollars where the member's retirement date was 

29 less than five years prior to the effective date of the 

30 adjustment. 

31 (b) Twenty dollars where the member's retirement date was 

32 at least five years, but less than ten years, prior to the 

33 effective date of the adjustment. 

34 (c) Twenty-five dollars where the member's retirement date 

35 was at least ten years, but less than fifteen years, prior to 
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1 the effective date of the adjustment. 

2 (d) Thirty dollars where the member's retirement date was 

3 at least fifteen years, but less than twenty years, prior to 

4 the effective date of the adjustment. 

5 (e) Thirty-five dollars where the member's retirement date 

6 was at least twenty years prior to the effective date of the 

7 adjustment. 

8 As of the-f~r~t-of July l and January 1 of each year, the 

9 monthly pension payable to each surviving child under the 

10 provisions of subsections 8, 9, and 12 of this section shall 

11 be adjusted to equal six percent of the monthly earnable 

12 compensation payable on-t"at-a~ly-i in the month for which the 

13 adjustment is made to an active member having the rank of 

14 senior patrol officer of the Iowa state patrol. 

15 b. All monthly pensions adjusted as provided in this 

16 subsection shall be payable beginning on a~ly-1-o£-the-year 

17 the first of the month in which the adjustment is made and 

18 shall continue in effect until the next following a~iy-l month 

19 in which an adjustment is made pursuant to this subsection at 

20 which time the monthly pensions shall again be adjusted in 

21 accordance with paragraph "a" of this subsection. 

22 c. The adjustment of pensions required by this subsection 

23 shall recognize the retired or deceased member's position on 

24 the salary scale within the member's rank at the time of the 

25 member's retirement or death. In the event that the rank or 

26 position held by the retired or deceased member at the time of 

27 retirement or death is subsequently abolished, adjustments in 

28 the pensions of the member or of the member's spouse or 

29 children shall be computed by the board of trustees as though 

30 such rank or position had not been abolished and salary 

31 increases had been granted to such rank or position on the 

32 same basis as increases granted to other ranks and positions 

33 in the department. 

34 d. A retired member eligible for benefits under the 

35 provisions of subsection 1 is not eligible for the annual 
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1 readjustment of pensions provided in this subsection unless 

2 the member served at least twenty-two years prior to the 

3 member's termination of employment. 

4 Sec. 4. NEW SECTION. 97A.l4A LIABILITY OF THIRD PARTIES 

5 SUBROGATION. 

6 1. If, on or after July 1, 2002, a member receives an 

7 injury or dies for which benefits are payable under section 

8 97A.6, subsection 3, 5, 8, or 9, or section 97A.l4, and if the 

9 injury or death is caused under circumstances creating a legal 

10 liability for damages against a third party other than the 

11 system, the system, the member, or the member's dependent or 

12 the trustee of the dependent, may maintain an action for 

13 damages against the third party as provided by this section. 

14 If a member, the member's dependent, or the trustee of the 

15 dependent commences such an action, the plaintiff member, 

16 dependent, or trustee shall serve a copy of the original 

17 notice upon the system not less than ten days before the trial 

18 of the action, but a failure to serve the notice does not 

19 prejudice the rights of the system, and the following rights 

20 and duties ensue: 

21 a. The system shall be indemnified out of the recovery of 

22 damages to the extent of benefit payments made by the system, 

23 with legal interest, except that the attorney fees and 

24 expenses of the plaintiff member, dependent, or trustee may be 

25 first allowed by the district court. 

26 b. The system has a lien on the damage claim against the 

27 third party and on any judgment on the damage claim for 

28 benefits for which the system is liable. In order to continue 

29 and preserve the lien, the system shall file a notice of the 

30 lien within thirty days after receiving a copy of the original 

31 notice in the office of the clerk of the district court in 

32 which the action is filed. 

33 2. If a member, the member's dependent, or the trustee of 

34 the dependent fails to bring an action for damages against a 

35 third party within ninety days after the system, through the 
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1 board of trustees, requests the member, the member's 

2 dependent, or the trustee of the dependent in writing to do 

3 so, then the system is subrogated to the rights of the member 

4 and may, by action of the board of trustees, maintain the 

5 action against the third party, and may recover damages for 

6 the injury or death to the same extent that the member, the 

7 member's dependent, or the trustee of the dependent may 

8 recover damages for the injury or death. If the system 

9 recovers damages in the action, the court shall enter judgment 

10 for distribution of the recovery as follows: 

11 a. A sum sufficient to repay the system for the amount of 

12 such benefits actually paid by the system up to the time of 

13 the entering of the judgment. 

14 b. A sum sufficient to pay the system the present worth, 

15 computed at the interest rate provided in section 535.3 for 

16 court judgments and decrees, of the future payments of such 

17 benefits for which the system is liable until the member 

18 attains the age of fifty-five, but the sum is not a final 

19 adjudication of the future payment which the member is 

20 entitled to receive. 

21 c. Any balance of the recovery remaining after 

22 distribution of the recovery pursuant to paragraphs "a" and 

23 "b" shall be paid to the member or the member's beneficiary. 

24 3. Before a settlement is effective between the system and 

25 a third party who is liable for any injury, the member, the 

26 member's dependent, or the trustee of the dependent must 

27 consent in writing to the settlement; and if the settlement is 

28 between the member, the member's dependent, or the trustee of 

29 the dependent and a third party, the system must consent in 

30 writing to the settlement; or on refusal to consent, in either 

31 case, the workers' compensation commissioner must consent in 

32 writing to the settlement. 

33 4. For purposes of subrogation under this section, a 

34 payment made to an injured member, the member's guardian, or 

35 the member's legal representative, by or on behalf of a third 
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1 party or the third party's principal or agent, who is liable 

2 for, connected with, or involved in causing the injury or 

3 death to the member, shall be considered paid as damages 

4 because the injury or death was caused under circumstances 

5 creating a legal liability against the third party, whether 

6 the payment is made under a covenant not to sue, compromise 

7 settlement, denial of liability, or is otherwise made. 

8 5. All funds recovered by the system under this section 

9 shall be deposited in the pension accumulation fund created in 

10 section 97A.8. 

ll Sec. 5. Section 97A.l7, subsection 2, Code 2001, is 

12 amended to read as follows: 

13 2. Commencing July 1, 1996, a vested member of an eligible 

14 retirement system who terminates employment covered by one 

15 eligible retirement system and, within si~ty-a8ys one year, 

16 commences employment covered by the other eligible retirement 

17 system may elect to transfer the average accrued benefit 

18 earned from the former system to the current system. The 

19 member shall file an application with the current system for 

20 transfer of the average accrued benefit within ninety days of 

21 the commencement of employment with the current system. 

22 Sec. 6. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

23 1. The section of this Act amending section 97A.6, 

24 subsection 6, being deemed of immediate importance, takes 

25 effect upon enactment and is retroactively applicable to July 

26 1, 1998. 

27 2. The section of this Act amending section 97A.l7, being 

28 deemed of immediate importance, takes effect upon enactment 

29 and is retroactively applicable to July 1, 1996. 

30 DIVISION II 

31 IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

32 Sec. 7. Section 97B.lA, subsection 8, paragraph a, 

33 subparagraph (1), Code Supplement 2001, is amended to read as 

34 follows: 

35 (1) Elective officials in positions for which the 
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1 compensation is on a fee basis, elective officials of school 

2 districts, elective officials of townships, and elective 

3 officials of other political subdivisions who are in part-time 

4 positions. An elective official covered under this ehe~~er 

5 section may terminate membership under this chapter by 

6 informing the department in writing of the expiration of the 

7 member's term of office or by informing the department of the 

8 member's intent to terminate membership for employment as an 

9 elective official and establishing that the member has a bona 

10 fide termination of employment from all employment covered 

11 under this chapter other than as an elective official and that 

12 the member has filed a completed application for benefits form 

13 with the department. A county attorney is an employee for 

14 purposes of this chapter whether that county attorney is 

15 employed on a full-time or part-time basis. 

16 Sec. 8. Section 97B.lA, subsection 8, paragraph b, 

17 subparagraph (2), Code Supplement 2001, is amended to read as 

18 follows: 

19 (2) Graduate medical students while serving as interns or 

20 resident doctors in training at any hospital, or county 

21 medical examiners and deputy county medical examiners under 

22 chapter 331, division v, part 8, who are not full-time county 

23 employees. 

24 Sec. 9. Section 97B.lA, subsection 8, paragraph b, Code 

25 Supplement 2001, is amended by adding the following new 

26 subparagraph: 

27 NEW SUBPARAGRAPH. (9) Persons employed by the Iowa 

28 student loan liquidity corporation. 

29 Sec. 10. Section 97B.lA, subsection 24, paragraph a, Code 

30 Supplement 2001, is amended to read as follows: 

31 a. "Three-year average covered wage" means, for a member 

32 who retires prior to July 1, ~ee3 2005, a member's covered 

33 wages averaged for the highest three years of the member's 

34 service, except as otherwise provided in this subsection. The 

35 highest three years of a member's covered wages shall be 
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1 determined using calendar years. However, if a member's final 

2 quarter of a year of employment does not occur at the end of a 

3 calendar year, the department may determine the wages for the 

4 third year by computing the average quarter of all quarters 

5 from the member's highest calendar year of covered wages not 

6 being used in the selection of the two highest years and using 

7 the computed average quarter for each quarter in the third 

8 year in which no wages have been reported in combination with 

9 the final quarter or quarters of the member's service to 

10 create a full year. However, the department shall not use the 

11 member's final quarter of wages if using that quarter would 

12 reduce the member's three-year average covered wage. If the 

13 three-year average covered wage of a member exceeds the 

14 highest maximum covered wages in effect for a calendar year 

15 during the member's period of service, the three-year average 

16 covered wage of the member shall be reduced to the highest 

17 maximum covered wages in effect during the member's period of 

18 service. Notwithstanding any other provision of this 

19 paragraph to the contrary, a member's wages for the third year 

20 as computed by this paragraph shall not exceed, by more than 

21 three percent, the member's highest actual calendar year of 

22 covered wages for a member whose first month of entitlement is 

23 January 1999 or later. 

24 Sec. 11. Section 97B.lA, subsection 24, paragraph c, Code 

25 Supplement 2001, is amended to read as follows: 

26 c. "Three-year average covered wage" means, for a member 

27 who retires on or after July 1, r993 2005, the greater of the 

28 member's covered wages averaged for a member's highest twelve 

29 consecutive quarters of service or the member's covered wages 

30 averaged for a member's highest three calendar years of 

31 service. The department shall adopt rules to implement this 

32 paragraph in accordance with the requirements of this chapter 

33 and the federal Internal Revenue Code. 

34 Sec. 12. Section 97B.l5, Code 2001, is amended to read as 

35 follows: 
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1 97B.l5 RULES, POLICIES, AND PROCEDURES. 

2 The department may adopt rules under chapter 17A and 

3 establish procedures, not inconsistent with this chapter, 

4 which are necessary or appropriate to implement this chapter 

5 and shall adopt reasonable and proper rules to regulate and 

6 provide for the nature and extent of the proofs and evidence 

7 and the method of taking and furnishing the proofs and 

8 evidence in order to establish the right to benefits under 

9 this chapter. The department may adopt rules, and take action 

10 based on the rules, to conform the requirements for receipt of 

11 retirement benefits under this chapter to the mandates of 

12 applicable federal and state statutes and regulations. 

13 Prior to the adoption of rules, the department may 

14 establish interim written policies and procedures, and take 

15 action based on the policies and procedures, to conform the 

16 requirements for receipt of retirement benefits under this 

17 chapter to the applicable requirements of federal and state 

18 law. 

19 Sec. 13. Section 97B.17, Code Supplement 2001, is amended 

20 to read as follows: 

21 97B.l7 RECORDS MAINTAINED. 

22 1. The department shall establish and maintain records of 

23 each member, including but not limited to, the amount of wages 

24 of each member, the contribution of each member with interest, 

25 and interest dividends credited. The records may be 

26 maintained in paper, magnetic, or electronic form, including 

27 optical disk storage. These records are the basis for the 

28 compilation of the retirement benefits provided under this 

29 chapter. 

30 2. The following records maintained under this chapter are 

31 not public records for the purposes of chapter 22: 

32 i. a. Records containing social security numbers. 

33 %. b. Records specifying amounts accumulated in members' 

34 accounts and supplemental accounts. 

35 3· c. Records containing names or addresses of members or 
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1 their beneficiaries. 

2 •~ d. Records containing amounts of payments to members or 

3 their beneficiaries. 

4 s~ e. Records containing financial or commercial 

5 information that relates to the investment of system funds if 

6 the disclosure of such information could result in a loss to 

7 the system or to the provider of the information. 

8 3. Summary information concerning the demographics of the 

9 members and general statistical information concerning the 

10 system is subject to chapter 22, as well as aggregate 

11 information by category. 

12 However, the department's records are evidence for the 

13 purpose of proceedings before the department or any court of 

14 the amounts of wages and the periods in which they were paid, 

15 and the absence of an entry as to a member's wages in the 

16 records for any period is evidence that wages were not paid 

17 that member in the period. 

18 4. Notwithstanding any provisions of chapter 22 to the 

19 contrary, the department's records may be released to any 

20 political subdivision, instrumentality, or other agency of the 

21 state solely for use in a civil or criminal law enforcement 

22 activity pursuant to the requirements of this para~rapn 

23 subsection. To obtain the records, the political subdivision, 

24 instrumentality, or agency shall, in writing, certify that the 

25 activity is authorized by law, provide a written description 

26 of the information desired, and describe the law enforcement 

27 activity for which the information is sought. The department 

28 shall not be civilly or criminally liable for the release or 

29 rerelease of records in accordance with this para~rapn 

30 subsection. 

31 5. Confidential records of the division maintained for the 

32 operation of the system may be released to the directors, 

33 agents, and employees of the legislative fiscal bureau, the 

34 department of revenue and finance, the department of 

35 management, the department of personnel, or an employer of 
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1 employees covered by the system pursuant to rules adopted by 

2 the division for the performance of the requestor's duties. 

3 To obtain a record under this subsection, the person 

4 requesting the records shall provide a written description of 

5 the information requested and the reason for requesting the 

6 records to the division. A person receiving a record pursuant 

7 to this subsection shall maintain the confidentiality of any 

8 information otherwise required to be kept confidential and 

9 shall be subject to the same penalties as the custodian of the 

10 records for the public dissemination of such information. 

11 Sec. 14. Section 978.18, Code 2001, is amended to read as 

12 follows: 

13 97B.l8 STATEMENT OF ACCUMULATED CREDIT. 

14 After the expiration of each calendar year and prior to 

15 July 1 of the succeeding year, the department shall furnish 

16 each member with a statement of the member's accumulated 

17 contributions and benefit credits accrued under this chapter 

18 up to the end of that calendar year and additional information 

19 the department deems useful to a member. The department may 

20 furnish an estimate of the credits as of the projected normal 

21 retirement date of the member under section 978.45. ~he 

22 department-~ha%%-ma±%-the-~tatement-to-eaeh-empleyer-not-!ater 

23 than-a~ne-36-e£-the-~~eeeed±n9-ealendar-year. The employer 

24 ~hall-d±~tr±b~te-the-~teteme~t~-to-±t~-employee~,-e~d-the 

25 records of the department as shown by the statement as to the 

26 wages of each individual member for a year and the periods of 

27 payment shall be conclusive for the purpose of this chapter, 

28 except as otherwise provided in this chapter. 

29 E££eet±~e-£or-the-ealeftder-year-be9±nn±n9-aen~ery-%,-!994, 

30 the-depertment-may-traft~mit-the-~tatement~-d±reet!y-to-the 

31 member~-±n-%±e~-o£-me±l±n9-them-to-the-employer~· 

32 Sec. 15. Section 978.44, Code 2001, is amended by adding 

33 the following new unnumbered paragraph: 

34 NEW UNNUMBERED PARAGRAPH. However, the system may accept a 

35 married member's designation or change in designation under 
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1 this section without the written consent of the member's 

2 spouse if the member submits a notarized statement indicating 

3 that the member has been unable to locate the member's spouse 

4 to obtain the written consent of the spouse after reasonable 

5 diligent efforts. The member's designation or change in 

6 designation shall become effective upon filing the necessary 

7 forms, including the notarized statement, with the division. 

8 The division shall not be liable to the member, the member's 

9 spouse, or to any other person affected by the member's 

10 designation or change of designation, based upon a designation 

11 or change of designation accomplished without the written 

12 consent of the member's spouse. 

13 Sec. 16. Section 97B.45, Code 2001, is amended to read as 

14 follows: 

15 97B.45 NORMAL RETIREMENT DATE. 

16 A member's normal retirement date is any of the following, 

17 whichever is applicable to the member: 

18 l. The first of the month in which a member attains the 

19 age of sixty-five years if the member has not completed twenty 

20 years of membership service. 

21 2. The first of the month in which the member attains the 

22 age of sixty-two years if the member has completed twenty 

23 years of membership service. 

24 3. The first of any month in which the member has 

25 completed twenty years of membership service if the member has 

26 attained the age of sixty-two years but is not yet sixty-five 

27 years of age. 

28 4. The first of any month in which the member is at least 

29 fifty-five years of age and for which the sum of the number of 

30 years of membership service and prior service and the member's 

31 age in years as of the member's last birthday equals or 

32 exceeds eighty-eight. 

33 A-member-may-ret±re-arter-the-memberL~-~±xty-f±fth-b±rthaay 

34 exee~t-as-otherw±se-~rov±aea-±ft-seet±oft-978•46• A member 

35 retiring on or after the normal retirement date, as provided 
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1 in section 978.46, shall submit a written notice to the 

2 department setting forth the date the retirement is to become 

3 effective. The date shall be after the member's last day of 

4 service and not before the first day of the sixth calendar 

5 month preceding the month in which the notice is filed. 

6 Sec. 17. Section 97B.48, subsection 3, Code 2001, is 

7 amended to read as follows: 

8 3. As-of On or before the first of the month in which a 

9 member attains the age of seventy years, the depa~tment 

10 division shall provide written notification to the each member 

11 for whom the division has an address that the member may 

12 commence receiving a retirement allowance regardless of the 

13 member's employment status. Prior to receiving a retirement 

14 allowance pursuant to this subsection, a member shall 

15 acknowledge in writing that the member was informed by the 

16 department of the consequences of electing to receive a 

17 retirement allowance pursuant to this subsection and that 

18 receipt of a retirement allowance under this subsection is 

19 optional. Upon termination from employment of a member 

20 receiving a retirement allowance pursuant to this subsection, 

21 the member is entitled to have the member's monthly retirement 

22 allowance recalculated using the applicable formula for 

23 determining a retirement allowance pursuant to sections 

24 97B.49A through 97B.49G, as applicable, in place at the time 

25 of the member's first month of entitlement. 

26 Sec. 18. Section 97B.48A, subsection 1, unnumbered 

27 paragraph 1, Code 2001, is amended to read as follows: 

28 If a member who has not reached the member's sixty-fifth 

29 birthday and who has a bona fide retirement under this chapter 

30 is in regular full-time employment during a calendar year, the 

31 member's retirement allowance shall be reduced by fifty cents 

32 for each dollar the member earns over the limit provided in 

33 this subsection. However, employment is not full-time 

34 employment until the member receives remuneration in an amount 

35 in excess of fotlrteen forty thousand dollars for a calendar 
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1 year, or an amount equal to the amount of remuneration 

2 permitted for a calendar year for persons under sixty-five 

3 years of age before a reduction in federal social security 

4 retirement benefits is required, whichever is higher. 

5 Effective the first of the month in which a member attains the 

6 age of sixty-five years, a retired member may receive a 

7 retirement allowance without a reduction after return to 

8 covered employment regardless of the amount of remuneration 

9 received. 

10 Sec. 19. Section 97B.49B, subsection 1, paragraph e, 

11 subparagraph (1), Code 2001, is amended to read as follows: 

12 (1) A conservation peace officer employed under section 

13 456A.13 or as designated by a county conservation board 

14 pursuant to section 350.5. 

15 Sec. 20. Section 97B.49B, Code 2001, is amended by adding 

16 the following new subsection: 

17 NEW SUBSECTION. 4. Notwithstanding any provision of this 

18 chapter to the contrary, the three-year average covered wage 

19 for a member retiring under this section whose years of 

20 eligible service equals or exceeds twenty-two years of 

21 eligible service for that member shall be determined by 

22 calculating the member's eligible combined wage for each year 

23 of eligible service. For purposes of this subsection, 

24 "eligible combined wage" means the wages earned by the member 

25 for each quarter year period from eligible service and from 

26 covered employment that is not eligible service if at least 

27 seventy-five percent of the wages earned was from eligible 

28 service. 

29 Sec. 21. Section 97B.49C, Code 2001, is amended by adding 

30 the following new subsection: 

31 NEW SUBSECTION. 4. Notwithstanding any provision of this 

32 chapter to the contrary, the three-year average covered wage 

33 for a member retiring under this section whose years of 

34 eligible service equals or exceeds twenty-two years of 

35 eligible service for that member shall be determined by 
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l calculating the member's eligible combined wage for each 

2 quarter year of eligible service. For purposes of this 

3 subsection, "eligible combined wage" means the wages earned by 

4 the member for each quarter year period from eligible service 

5 and from covered employment that is not eligible service if at 

6 least seventy-five percent of the wages earned was from 

7 eligible service. 

8 Sec. 22. Section 97B.49F, subsection 2, paragraph a, Code 

9 2001, is amended to read as follows: 

10 a. Commencing January l, 1999, all members-who-retired-on 

11 or-a£ter-~~%y-%,-%998,-ano qualified recipients who have been 

12 ret±reo received a monthly allowance for at least one year as 

13 of the date the dividend is payable,-o~-a-bene£ieiary-o~ 

14 eontin9ent-ann~itant-o£-s~eh-a-membe~-who-reeeives-a-monthiy 

15 benefit, shall be eligible to receive a favorable experience 

16 dividend, payable on the last business day in January of each 

17 year pursuant to the requirements of this subsection. If the 

18 member,-bene£ieiary,-or-eontingent-ann~itant qualified 

19 recipient eligible to receive a favorable experience dividend 

20 dies before January 1 of a year, a favorable experience 

21 dividend shall not be payable in January of that year in the 

22 name of the member,-bene£ie±ary,-or-eontin9ent-ann~±tant 

23 qualified recipient. However, if the member7 -bene£ie±ary7 -or 

24 eontingent-ann~itant qualified recipient dies on or after 

25 January 1 but before the dividend is paid in that month, the 

26 full amount of the dividend payable in that month shall be 

27 paid in the name of the appiieab%e-member7 -bene£ieiary7 -or 

28 eontingent-ann~±tant qualified recipient, upon notification of 

29 death. For purposes of this paragraph, "qualified recipient" 

30 includes all members who retired on or after July 1, 1990, or 

31 a beneficiary or contingent annuitant of such a member who 

32 receives a monthly benefit, and a beneficiary of an active 

33 member who elects a monthly allowance under section 97B.52, 

34 subsection 1, paragraph "c". 

35 Sec. 23. Section 97B.50A, subsection 2, paragraph d, Code 
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1 2001, is amended to read as follows: 

2 d. Upon retirement for an in-service disability as 

3 provided by this subsection, a member shall have the option to 

4 receive ~he-grea~er-of a monthly in-service disability 

5 retirement allowance calculated under this subsection or a 

6 monthly retirement allowance as provided in section 97B.49A, 

7 978.498, 97B.49C, 978.490, or 97B.49G, as applicable, that the 

8 member would receive if the member had attained fifty-five 

9 years of age. The monthly in-service disability allowance 

10 calculated under this subsection shall consist of an allowance 

11 equal to one-twelfth of sixty percent of the member's three-

12 year average covered wage or its actuarial equivalent as 

13 provided under section 978.51. 

14 Sec. 24. Section 97B.51, subsection 1, unnumbered 

15 paragraph 1, Code 2001, is amended to read as follows: 

16 Each member has the right prior to the member's retirement 

17 date to elect to have the member's retirement allowance 

18 payable under one of the options set forth in this section. 

19 The amount of the optional retirement allowance selected in 

20 paragraph "a", "c", "d", or "e", or "f" shall be the actuarial 

21 equivalent of the amount of the retirement allowance otherwise 

22 payable to the member as determined by the system in 

23 consultation with the system's actuary. The member shall make 

24 an election by written request to the department and the 

25 election is subject to the approval of the department. If the 

26 member is married, election of an option under this section 

27 requires the written acknowledgment of the member's spouse. 

28 However, the system may accept a married member's election of 

29 a benefit option under this section without the written 

30 acknowledgement of the member's spouse if the member submits a 

31 notarized statement indicating that the member has been unable 

32 to locate the member's spouse to obtain the written 

33 acknowledgement of the spouse after reasonable diligent 

34 efforts. The member's election of a benefit option shall 

35 become effective upon filing the necessary forms, including 
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1 the notarized statement, with the division. The division 

2 shall not be liable to the member, the member's spouse, or to 

3 any other person affected by the member's election of a 

4 benefit option, based upon an election of benefit option 

5 accomplished without the written acknowledgement of the 

6 member's spouse. The member may, if eligible, select one of 

7 the following options: 

8 Sec. 25. Section 97B.51, subsection 1, paragraph a, Code 

9 2001, is amended to read as follows: 

10 a. At retirement, a member may designate that upon the 

11 member's death, a specified amount of money shall be paid to a 

12 named beneficiary, and the member's monthly retirement 

13 allowance shall be reduced by an actuarially determined amount 

14 to provide for the lump sum payment. The amount designated by 

15 the member must be in thousand dollar increments and shall be 

16 limited to the amount of the member's accumulated 

17 contributions. The amount designated shall not lower the 

18 monthly retirement allowance of the member by more than one-

19 half the amount payable as provided in paragraph "b". A 

20 member may designate a different beneficiary at any time, 

21 except as limited by an order that has been accepted by the 

22 department as complying with the requirements of section 

23 97B.39. The election of a death benefit amount under this 

24 paragraph shall be irrevocable upon payment of the first 

25 monthly retirement allowance. 

26 Sec. 26. Section 97B.51, subsection 1, Code 2001, is 

27 amended by adding the following new paragraph: 

28 NEW PARAGRAPH. f. A member retiring under section 97B.49B 

29 or 97B.49C may select an allowance upon retirement as provided 

30 under paragraph "c'', and may elect to have the monthly 

31 allowance otherwise payable to the member pursuant to that 

32 paragraph recalculated as provided in this paragraph. A 

33 member electing payment of a monthly allowance under this 

34 paragraph shall have the member's monthly allowance increased, 

35 as determined by the system's actuary, by an amount equal to 
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1 the monthly federal social security benefit that would be 

2 payable to the member on the date the member would be first 

3 eligible to receive a reduced social security pension benefit. 

4 Upon reaching the date the member would be first eligible to 

5 receive a reduced social security pension benefit, the 

6 member's monthly retirement allowance shall be permanently 

7 reduced, as determined by the system's actuary. A member 

8 electing payment of an allowance under this paragraph shall 

9 provide the system with a certified record of the member's 

10 wage history from social security at least sixty days prior to 

11 the member's first month of entitlement. 

12 Sec. 27. Section 97B.52, subsection 4, paragraph b, Code 

13 2001, is amended to read as follows: 

14 b. If a death benefit is due and payable on behalf of a 

15 member who dies prior to the member's first month of 

16 entitlement, interest shall continue to accumulate through the 

17 quarter preceding the quarter in which payment is made to the 

18 designated beneficiary, heirs at law, or the estate unless the 

19 payment of the death benefit is delayed because of a dispute 

20 between alleged heirs, in which case the benefit due and 

21 payable shall be placed in a noninterest bearing escrow 

22 account until the beneficiary is determined in accordance with 

23 this section. 

24 Sec. 28. Section 97B.53, subsection 4, Code 2001, is 

25 amended to read as follows: 

26 4. A member has not terminated employment for purposes of 

27 this section if the member accepts other covered employment 

28 within £ottr-montn~ thirty days after receiving the last 

29 payment of wages for covered employment, or if the member 

30 begins covered employment prior to filing a request for a 

31 refund with the dep~rtment division. 

32 Sec. 29. Section 97B.53B, Code 2001, is amended to read as 

33 follows: 

34 97B.S3B ROLLOVERS OF MEMBERS' ACCOUNTS. 

35 1. As used in this section, unless the context otherwise 
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l requires, and to the extent permitted by the internal revenue 

2 service: 

3 a. "Direct rollover" means a payment by the system to the 

4 eligible retirement plan specified by the member or the 

5 member's surviving spouse. 

6 b. "Eligible retirement plan" means either of the 

7 following that accepts an eligible rollover distribution from 

8 a member or a member's surviving spouse: 

9 (1) An individual retirement account in accordance with 

10 section 408(a) of the federal Internal Revenue Code. 

11 (2) An individual retirement annuity in accordance with 

12 section 408(b) of the federal Internal Revenue Code. 

13 In addition, an ''eligible retirement plan" includes an 

14 annuity plan in accordance with section 403(a) of the federal 

15 Internal Revenue Code, or a qualified trust in accordance with 

16 section 40l(a) of the federal Internal Revenue Code, that 

17 accepts an eligible rollover distribution from a member. 

18 Effective January l, 2002, the term "eligible retirement plan" 

19 also includes an annuity contract described in section 403(b) 

20 of the federal Internal Revenue Code, and an eligible plan 

21 under 457{b) of the federal Internal Revenue Code which is 

22 maintained by a state, political subdivision of a state, or 

23 any agency or instrumentality of a state or political 

24 subdivision of a state that chooses to separately account for 

25 amounts transferred into such eligible retirement plan from 

26 the system. 

27 c. ill "Eligible rollover distribution" m.ean!l-aii 

28 includes any of the following: 

29 (a) All or any portion of a member's account and 

30 supplemental account,-e~ee~~-~ha~-an~ 

31 (b) Effective January 1, 2002, after-tax employee 

32 contributions, if the plan to which such amounts are to be 

33 transferred is an individual retirement account described in 

34 federal Internal Revenue Code section 408(a) or 408(b), or is 

35 a qualified defined contribution plan described in federal 
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1 Internal Revenue Code section 40l(a) or 403(a), and such plan 

2 agrees to separately account for the after-tax amount so 

3 transferred. 

4 (c) A distribution made on behalf of a surviving spouse 

5 and to an alternate payee under a qualified domestic relations 

6 order. 

7 (2) An eligible rollover distribution does not include any 

8 of the following: 

9 t~t ~ A distribution that is one of a series of 

10 substantially equal periodic payments, which occur annually or 

11 more frequently, made for the life or life expectancy of the 

12 distributee or the joint lives or joint life expectancies of 

13 the distributee and the distributee's designated beneficiary, 

14 or made for a specified period of ten years or more. 

15 t~t iQ1 A distribution to the extent that the distribution 

16 is required pursuant to section 40l(a)(9) of the federal 

17 Internal Revenue Code. 

18 t3t 1£1 The portion of any distribution that is not 

19 includible in the gross income of the distributee, determined 

20 without regard to the exclusion for net unrealized 

21 appreciation with respect to employer securities. 

22 t4t--A""tta~-d±~tr±btttion~-of-~e~~-tha"-twe-httndred-doiiar~ 

23 of-taxab~e-±"eome~ 

24 2. Effective January 1, 1993, a member or a member's 

25 surviving spouse may elect, at the time and in the manner 

26 prescribed in rules adopted by the department, to have the 

27 department pay all or a portion of an eligible rollover 

28 distribution directly to an eligible retirement plan, 

29 specified by the member or the member's surviving spouse, in a 

30 direct rollover. rf-a-member-er-a-member~s-sttrv±vtn9-~~ettse 

31 e~eets-e-partiai-direet-reiiever,-the-emott"t-of-fttnd~-eieeted 

32 for-the-partiai-direet-roiiover-mttst-eqttai-or-exeeed-rive 

33 httndred-deiiar~~ 

34 Sec. 30. NEW SECTION. 97B.80C PURCHASES OF PERMISSIVE 

35 SERVICE CREDIT. 
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1 1. DEFINITIONS. For purposes of this section: 

2 a. "Nonqualified service" means service that is not 

3 qualified service. 

4 b. "Permissive service credit" means credit that will be 

5 recognized by the system for purposes of calculating a 

6 member's benefit, for which the member did not previously 

7 receive service credit in the system, and for which the member 

8 voluntarily contributes to the system the amount required by 

9 the system, not in excess of the amount necessary to fund the 

10 benefit attributable to such service. 

11 c. (1) "Qualified service" means any of the following: 

12 (a) Service with the United States government or any state 

13 or local government, including any agency or instrumentality 

14 thereof, regardless of whether that government, agency, or 

15 instrumentality was a covered employer at the time of the 

16 service. 

17 (b) Service with an association representing employees of 

18 the United States government or any state or local government, 

19 including any agency or instrumentality thereof, regardless of 

20 whether that government, agency, or instrumentality was a 

21 covered employer at the time of the service. 

22 (c) Service with an educational organization which 

23 normally maintains a regular faculty and curriculum, normally 

24 has a regularly enrolled body of pupils or students in 

25 attendance at the place where its educational activities are 

26 regularly carried on, and is a public, private, or sectarian 

27 school which provides elementary education or secondary 

28 education through grade twelve. 

29 (d) Military service other than military service required 

30 to be recognized under Internal Revenue Code section 414(u) or 

31 under the federal Uniformed Services Employment and 

32 Reemployment Rights Act. 

33 (2) "Qualified service" does not include service as 

34 described in subparagraph (1) if the receipt of credit for 

35 such service would result in the member receiving a retirement 
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1 benefit under more than one retirement plan for the same 

2 period of service. 

3 2. a. A vested or retired member may make contributions 

4 to the system to purchase up to the maximum amount of 

5 permissive service credit for qualified service as determined 

6 by the division, pursuant to Internal Revenue Code section 

7 415(n) and the requirements of this section. 

8 b. A vested or retired member of the system who has five 

9 or more full calendar years of covered wages may make 

10 contributions to the system to purchase up to five years of 

11 permissive service credit for nonqualified service as 

12 determined by the division, pursuant to Internal Revenue Code 

13 section 415(n) and the requirements of this section. 

14 3. A member making contributions for a purchase of 

15 permissive service credit under this section shall make 

16 contributions in an amount equal to the actuarial cost of the 

17 permissive service credit purchase. For purposes of this 

18 subsection, the actuarial cost of the service purchase is an 

19 amount determined by the division in accordance with actuarial 

20 tables, as reported to the division by the system's actuary, 

21 which reflects the actuarial cost necessary to fund an 

22 increased retirement allowance resulting from the purchase of 

23 permissive service credit. 

24 4. The division shall ensure that the member, in 

25 exercising an option provided in this section, does not exceed 

26 the amount of annual additions to a member's account permitted 

27 pursuant to section 415 of the federal Internal Revenue Code. 

28 Sec. 31. Section 97B.82, Code 2001, is amended by striking 

29 the section and inserting in lieu thereof the following: 

30 97B.82 PURCHASE OF SERVICE CREDIT -- DIRECT ROLLOVERS 

31 DIRECT TRANSFERS. 

32 1. Effective July 1, 2002, a member may, to the extent 

33 permitted by the internal revenue service, purchase any 

34 service credit permitted under this chapter by means of a 

35 direct rollover or a direct transfer as provided in this 
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1 section pursuant to rules adopted by the division and 

2 consistent with applicable requirements of the federal 

3 Internal Revenue Code. Purchases of service credit by means 

4 of a direct rollover or direct transfer under this section 

5 shall not exceed the amounts permitted under section 415(n) of 

6 the federal Internal Revenue Code and section 97B.80C as 

7 determined by the division. 

8 2. a. A member may purchase service credit as authorized 

9 by this section through a direct rollover to the system of an 

10 eligible rollover distribution from an eligible retirement 

11 plan as permitted by the internal revenue service under the 

12 federal Internal Revenue Code. The amount of the direct 

13 rollover into the system cannot exceed the cost of the service 

14 purchase by a member under this chapter. Once a direct 

15 rollover is made, the member must forfeit the applicable 

16 service credit from the eligible retirement plan from which 

17 the eligible rollover distribution is received. 

18 b. (1) For purposes of this subsection, "an eligible 

19 rollover distribution from an eligible retirement plan" 

20 includes distributions from any of the following: 

21 (a) Qualified plans described in federal Internal Revenue 

22 Code sections 40l(a) and 403(a). 

23 (b) Annuity contracts described in federal Internal 

24 Revenue Code section 403(b). 

25 (c) Eligible plans described under federal Internal 

26 Revenue Code section 457(b) which are maintained by a state, 

27 political subdivision of a state, or any agency or 

28 instrumentality of a state or political subdivision of a 

29 state. 

30 (d) Individual retirement accounts described in federal 

31 Internal Revenue Code section 408(a) or 408(b). 

32 (2) An eligible rollover distribution from an eligible 

33 retirement plan does not include any of the following: 

34 (a) A distribution that is one of a series of 

35 substantially equal periodic payments, which occur annually or 
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1 more frequently, made for the life or life expectancy of the 

2 distributee or the joint lives or joint life expectancies of 

3 the distributee and the distributee's designated beneficiary, 

4 or made for a specified period of ten years or more. 

5 (b) A distribution to the extent that the distribution is 

6 required pursuant to section 40l(a)(9) of the federal Internal 

7 Revenue Code. 

8 (c) The portion of any distribution that is not includible 

9 in the gross income of the distributee, determined without 

10 regard to the exclusion for net unrealized appreciation with 

11 respect to employer securities. 

12 (d) Any amounts that are not permitted to be treated as 

13 eligible rollover distributions by the internal revenue 

14 service under the federal Internal Revenue Code. 

15 3. A member may purchase any service credit as authorized 

16 by this section, to the extent permitted by the internal 

17 revenue service, by means of a direct transfer, excluding any 

18 after-tax contributions, from an annuity contract qualified 

19 under federal Internal Revenue Code section 403(b), or an 

20 eligible plan described in federal Internal Revenue Code 

21 section 457(b), maintained by a state, political subdivision 

22 of a state, or any agency or instrumentality of a state or 

23 political subdivision of a state. A direct transfer is a 

24 trustee-to-trustee transfer to the system of contributions 

25 made to annuity contracts qualified under federal Internal 

26 Revenue Code section 403(b) and eligible plans qualified under 

27 federal Internal Revenue Code section 457(b) for purposes of 

28 purchasing service credit in the system. 

29 Sec. 32. RETROACTIVE APPLICABILITY. Section 97B.52, 

30 subsection 2, Code 2001, establishing a line of duty death 

31 benefit for a member in special service, is retroactively 

32 applicable to January 1, 1992, and is applicable to covered 

33 deaths occurring on and after that date. 

34 Sec. 33. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

35 1. The section of this Act amending section 97B.lA, 
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1 subsection 8, paragraph ''b", subparagraph (2), being deemed of 

2 immediate importance, takes effect upon enactment and is 

3 retroactively applicable to January 1, 1995, and is applicable 

4 on and after that date. 

5 2. The section of this Act amending section 97B.53B, being 

6 deemed of immediate importance, takes effect upon enactment 

7 and is retroactively applicable to January 1, 2002, and is 

8 applicable on and after that date. 

9 Sec. 34. IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM -- STUDY 

10 ON DEFERRED RETIREMENT OPTION PROGRAM -- REPORT. The Iowa 

11 public employees' retirement system (IPERS) shall conduct a 

12 study to consider how to implement a deferred retirement 

13 option program (DROP) which is cost-neutral to the system, 

14 pursuant to its findings as a consequence of the pension 

15 portability study mandated by the 2000 Session of the General 

16 Assembly. In pursuing this proposal, IPERS shall conduct a 

17 statistically valid, professional survey of its members who 

18 would be eligible to participate in a DROP plan, if offered, 

19 in order to determine the level of their interest and the 

20 conditions under which they would, or would not, participate. 

21 In addition, the system actuary shall perform a long-range 

22 estimate of system assets and liabilities, factoring in 

23 estimated changes in its membership demographics. On or 

24 before October 1, 2003, the IPERS shall file a report with the 

25 legislative service bureau, for distribution to the public 

26 retirement systems committee established in section 97D.4, 

27 which contains its findings and recommendations. The report 

28 shall also contain any applicable actuarial information 

29 concerning the costs of any proposal or proposals. 

30 Sec. 35. IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM STUDY 

31 ON A NEW OPTION FOR TERMINATED VESTED MEMBERS -- REPORT. The 

32 Iowa public employees' retirement system (IPERS) shall conduct 

33 a study to consider how to implement a new option for 

34 terminating, vested employees in which their employer and 

35 employee contributions, in accord with the existing IPERS' 
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1 refund formula, would be ''rolled over" into an individual 

2 account which would then mirror the experience of the IPERS' 

3 trust fund, minus reasonable administrative expenses. The 

4 proposal to be studied is in accord with recommendations of 

5 the pension portability study mandated by the 2000 Session of 

6 the General Assembly. In pursuing this proposal, IPERS shall 

7 work closely with the system actuary in order to develop a 

8 proposal which is cost-neutral to the retirement system. On 

9 or before October 1, 2003, the IPERS shall file a report with 

10 the legislative service bureau, for distribution to the public 

11 retirement systems committee established in section 970.4, 

12 which contains its findings and recommendations. The report 

13 shall also contain any applicable actuarial information 

14 concerning the costs of any proposal or proposals. 

15 DIVISION III 

16 STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

17 Sec. 36. Section 411.1, Code Supplement 2001, is amended 

18 by adding the following new subsection: 

19 NEW SUBSECTION. 11A. "Member in good standing" means a 

20 member in service who is not subject to removal by the 

21 employing city of the member pursuant to section 400.18 or 

22 400.19, or other comparable process, and who is not the 

23 subject of an investigation that could lead to such removal. 

24 Sec. 37. Section 411.6, subsection 3, Code 2001, is 

25 amended to read as follows: 

26 3. ORDINARY DISABILITY RETIREMENT BENEFIT. Upon 

27 application to the system, of a member in ser~iee good 

28 standing or of the chief of the police or fire departments, 

29 respectively, any member in good standing shall be retired by 

30 the system, not less than thirty and not more than ninety days 

31 next following the date of filing the application, on an 

32 ordinary disability retirement allowance, if the medical board 

33 after a medical examination of the member certifies that the 

34 member is mentally or physically incapacitated for further 

35 performance of duty, that the incapacity is likely to be 
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1 permanent, and that the member should be retired. However, if 
2 a person's membership in the system first commenced on or 

3 after July 1, 1992, the member shall not be eligible for 

4 benefits with respect to a disability which would not exist, 

5 but for a medical condition that was known to exist on the 

6 date that membership commenced. A member who is denied a 

7 benefit under this subsection, by reason of a finding by the 

8 medical board that the member is not mentally or physically 

9 incapacitated for the further performance of duty, shall be 

10 entitled to be restored to active service in the same position 

11 held immediately prior to the application for disability 

12 benefits. The member-in-good-standing requirement of this 

13 subsection may be waived for good cause as determined by the 

14 board. The burden of establishing good cause is on the 

15 member. 

16 Sec. 38. Section 411.6, subsection 5, paragraph a, Code 

17 2001, is amended to read as follows: 

18 a. Upon application to the system, of a member in ser~iee 

19 good standing or of the chief of the police or fire 

20 departments, respectively, any member in good standing who has 

21 become totally and permanently incapacitated for duty as the 

22 natural and proximate result of an injury or disease incurred 

23 in or aggravated by the actual performance of duty at some 

24 definite time and place, or while acting pursuant to order, 

25 outside of the city by which the member is regularly employed, 

26 shall be retired by the system, if the medical board certifies 

27 that the member is mentally or physically incapacitated for 

28 further performance of duty, that the incapacity is likely to 

29 be permanent, and that the member should be retired. However, 

30 if a person's membership in the system first commenced on or 

31 after July 1, 1992, the member shall not be eligible for 

32 benefits with respect to a disability which would not exist, 

33 but for a medical condition that was known to exist on the 

34 date that membership commenced. A member who is denied a 

35 benefit under this subsection, by reason of a finding by the 
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1 medical board that the member is not mentally or physically 

2 incapacitated for the further performance of duty, shall be 

3 entitled to be restored to active service in the same position 

4 held immediately prior to the application for disability 

5 benefits. 

6 Sec. 39. Section 411.6, subsection 5, Code 2001, is 

7 amended by adding the following new paragraph: 

8 NEW PARAGRAPH. d. The requirement that a member be in 

9 good standing to apply for and receive a benefit under this 

10 subsection may be waived for good cause as determined by the 

11 board. The burden of establishing good cause is on the 

12 member. 

13 Sec. 40. Section 411.6, subsection 7, paragraph b, Code 

14 2001, is amended to read as follows: 

15 b. Should a disability beneficiary under age fifty-five be 

16 restored to active service at a compensation not less than the 

17 disability beneficiary's average final compensation, the 

18 disability beneficiary's retirement allowance shall cease, the 

19 disability beneficiary shall again become a member and shall 

20 contribute thereafter at the same rate ~a±d-prior-~e 

21 di~ab±ti~y established in section 411.8, and former service on 

22 the basis of which the disability beneficiary's service was 

23 computed at the time of retirement shall be restored to full 

24 force and effect and upon subsequent retirement the disability 

25 beneficiary shall be credited with all service as a member and 

26 also with the period of disability retirement. 

27 Sec. 41. Section 411.6, subsection 8, paragraph b, Code 

28 2001, is amended to read as follows: 

29 b. In lieu of the payment specified in paragraph "a'', a 

30 beneficiary meeting the qualifications of paragraph "c" may 

31 elect to receive a monthly pension equal to one-twelfth of 

32 forty percent of the average final compensation of the member, 

33 but not less than twenty percent of the average monthly 

34 earnable compensation paid to an active member hetdin9-the 

35 h±9hest-9rade-in-the-ra~k-o£-£±re-£±9hter;-£or-a-bene£±eiary 
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1 of-e-~eeea~e~-member-of-e-f~re-~e~er~men~,-er-~he-h±~he~~ 

2 9re~e-±n-~he-renk-o£-~ei±ee-~e~re±-o££±eer7-for-a-benef±e~ary 

3 of-e-~eeea~e~-member-e£-a-~e±±ee-~e~er~men~7-i£-~he-member-wa~ 

4 in-~er~iee-a~-~he-~±me-e£-~ee~h of the system, as reported by 

5 the actuary. For a member not in service at the time of 

6 death, the pension shall be reduced as provided in subsection 

7 1, paragraph "b". 

8 For a member not in service at the time of death, the 

9 pension shall be paid commencing when the member would have 

10 attained the age of fifty-five except that if there is a child 

11 of the member, the pension shall be paid commencing with the 

12 member's death until the child of the member no longer meets 

13 the definition of child as provided in section 411.1. The 

14 pension shall resume when the member would have attained the 

15 age of fifty-five. 

16 For a member in service at the time of death, the pension 

17 shall be paid commencing with the member's death. In addition 

18 to the pension, there shall also be paid for each child of a 

19 member, a monthly pension equal to six percent of the average 

20 monthly earnable compensation paid to an active member hoid±n~ 

21 ~he-h±~hes~-9rede-±n-~he-renk-e£-£±re-f±gh~er,-£or-e-ehiid-o£ 

22 a-deeeesed-member-o£-e-f±re-de~ar~men~,-or-~he-hi9he~~-9rede 
23 ±n-~he-renk-e£-poi±ee-pe~roi-off±eer,-for-e-eh±id-of-e 

24 deeeased-member-of-e-poi±ee-deper~men~ of the system, as 

25 reported by the actuary. 

26 Notwithstanding section 411.6, subsection 8, Code 1985, 

27 effective July 1, 1990, for a member's surviving spouse who, 

28 prior to July 1, 1986, elected to receive pension benefits 

29 under this paragraph, the monthly pension benefit shall be 

30 equal to the higher of one-twelfth of forty percent of the 

3l average final compensation of the member, or the amount the 

32 surviving spouse was receiving on July 1, 1990. 

33 Sec. 42. Section 411.6, subsection 9, paragraph b, Code 

34 2001, is amended to read as follows: 

35 b. 1!l An If the member's designated beneficiary is the 

-29-



S.F. H.F. 'd53:2. 

1 member's spouse, child or parent, an accidental death benefit 

2 pension equal to one-half of the average final compensation of 

3 the member shall be paid as follows: 

4 (a) If the member's designated beneficiary is the member's 

5 spouse, then to the member's spouse. 

6 (b) If the member's designated beneficiary is the member's 

7 child or children, then to the child or children in egual 

8 shares. The pension to each child shall terminate when the 

9 child no longer meets the definition of child in section 

10 411.1. 

11 (c) If the member's designated beneficiary is the member's 

12 dependent father or mother, or both, then to the father or 

13 mother, or both, in equal shares, to continue until remarriage 

14 or death. 

15 (2) If the member failed to designate a beneficiary, or if 

16 the beneficiary designated by the member predeceases the 

17 member, then an accidental death benefit pension equal to one-

18 half of the average final compensation of the member shall be 

19 paid as follows: 

20 ttt ~ To the member's spouse. 

21 t~t 1El If there is no spouse, or if the spouse dies and 

22 there is a child of the member, then to the member's child or 

23 children in equal shares. The pension to each child shall 

24 terminate when the child no longer meets the definition of 

25 child in section 411.1. 

26 t3t i£l If there is no surviving spouse or child, then to 

27 the member's dependent father or mother, or both, as-the 

28 system-dete~m±ne~ in equal shares, to continue until 

29 remarriage or death. 

30 Sec. 43. Section 411.6, subsection 9, paragraph c, Code 

31 2001, is amended to read as follow: 

32 c. In addition to the accidental death benefit pension 

33 provided in paragraph "b'', there shall also be paid for each 

34 child of a member a monthly pension equal to six percent of 

35 the average monthly earnable compensation paid to an active 
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1 member holdift~-the-hi9he~t-~rade-ift-the-raft~-o€-£ire-£i9hter7 
2 £or-a-ehild-of-a-deeea~ed-member-o£-a-fire-departmeftt7-or 

3 holdift9-the-h±9he~t-grade-ift-the-raft~-o£-poliee-patrol 

4 off±eer,-£or-a-ehild-o£-a-eeeea~ed-member-of-a-poliee 

5 departmeftt of the system, as reported by the actuary. 

6 Sec. 44. Section 411.6, subsection 11, paragraph a, Code 

7 2001, is amended to read as follows: 

8 a. To the spouse, equal to one-half the amount received by 

9 the deceased beneficiary, but in no instance less than twenty 

10 percent of the average monthly earnable compensation paid to 

11 an active member ho~ding-the-hi~hest-grade-ift-the-raft~-of-fire 

12 fi~hter,-£or-a-befte£ieiary-o€-a-deeea~ed-member-o£-the-£ire 

13 departmeftt,-or-the-hi~he~t-9rade-±ft-the-raftk-of-pol±ee-patrol 

14 o££ieer7-for-a-befte£ieiary-of-a-deeea~ed-member-of-a-poliee 

15 department of the system, as determined by the actuary, and in 

16 addition a monthly pension equal to the monthly pension 

17 payable under subsection 9 of this section for each child; or 

18 Sec. 45. Section 411.6, subsection 12, paragraph a, Code 

19 2001, is amended to read as follows: 

20 a. On each July 1, the monthly pensions authorized in this 

21 section payable to retired members retired prior to that date 

22 and to beneficiaries entitled to a monthly pension prior to 

23 that date shall be adjusted as provided in this subsection. 

24 An amount equal to the sum of one and one-half percent of the 

25 monthly pension of each retired member and beneficiary and the 

26 applicable incremental amount shall be added to the monthly 

27 pension of each retired member and beneficiary. The board of 

28 trustees ~hal~ may report to the general assembly e~ery-s±~ 

29 years7-by-September-l5-o£-that-year,-be~inftift9-w±th-September 

30 157-~eel, at the board's discretion, on whether the provisions 

31 of this subsection continue to provide an equitable method for 

32 the annual readjustment of pensions payable under this 

33 chapter. 

34 Sec. 46. Section 411.6, subsection 13, Code 2001, is 

35 amended to read as follows: 
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1 13. a. REMARRIAGE OF SURVIVING SPOUSE. Effective July 1, 

2 1990, for a member who died prior to July 1, 1988, if the 

3 member's surviving spouse remarried prior to July 1, 1988, the 

4 remarriage does not make the spouse ineligible under 

5 subsection 8, paragraph "c", subparagraphs (1) and (2), to 

6 receive benefits under subsections 8, 9, 11, and 12. 

7 b. RECOMPUTATION OF BENEFIT -- SURVIVING SPOUSE. A 

8 benefit payable under this chapter to a surviving spouse and 

9 to any surviving spouse who receives a division of the 

10 surviving spouse benefit pursuant to a marriage decree or 

11 marital property order under section 411.13 shall not be 

12 recomputed upon the death of any surviving spouse. 

13 Sec. 47. Section 411.31, subsection 2, Code 2001, is 

14 amended to read as follows: 

15 2. Commencing July 1, 1996, a vested member of an eligible 

16 retirement system who terminates employment covered by one 

17 eligible retirement system and, within ~ixty-day~ one year, 

18 commences employment covered by the other eligible retirement 

19 system may elect to transfer the average accrued benefit 

20 earned from the former system to the current system. The 

21 member shall file an application with the current system for 

22 transfer of the average accrued benefit within ninety days of 

23 the commencement of employment with the current system. 

24 Sec. 48. EFFECTIVE DATE-- RETROACTIVE APPLICABILITY. 

25 1. The section of this Act amending section 411.6, 

26 subsection 5, paragraph "c", being deemed of immediate 

27 importance, takes effect upon enactment. 

28 2. The section of this Act amending section 411.31, being 

29 deemed of immediate importance, takes effect upon enactment 

30 and is retroactively applicable to July 1, 1996. 

31 DIVISION IV 

32 JUDICIAL RETIREMENT SYSTEM 

33 Sec. 49. Section 602.9202, subsection 1, Code 2001, is 

34 amended to read as follows: 

35 1. "Senior judge" means a supreme court judge, court of 
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1 appeals judge, district court judgeL or district associate 

2 judge, full-time associate juvenile judge, or full-time 

3 associate probate judge, who meets the requirements of section 

4 602.9203 and who has not been retired or removed from the 

5 roster of senior judges under section 602.9207 or 602.9208. 

6 Sec. 50. Section 602.9203, subsection 1, Code 2001, is 

7 amended to read as follows: 

8 1. A supreme court judge, court of appeals judge, district 

9 judgeL or district associate judge, full-time associate 

10 juvenile judge, or full-time associate probate judge, who 

11 qualifies under subsection 2 may become a senior judge by 

12 filing with the clerk of the supreme court a written election 

13 in the form specified by the court administrator. The 

14 election shall be filed within six months of the date of 

15 retirement. 

16 EXPLANATION 

17 This bill makes numerous changes to public retirement 

18 systems, including the public safety peace officers' 

19 retirement, accident, and disability system, the Iowa public 

20 employees' retirement system, the statewide fire and police 

21 retirement system, and the judicial retirement system. The 

22 bill may include a state mandate as defined in Code section 

23 25B.3. The state mandate funding requirement in Code section 

24 25B.2, however, does not apply to public employee retirement 

25 systems. The changes to each public retirement system are as 

26 follows: 

27 PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, ACCIDENT, AND 

28 DISABILITY SYSTEM (PORS) 

29 Code section 80.36 is amended to provide that a person 

30 shall not be employed as a peace officer in the department of 

31 public safety once the person reaches 65 years of age. Under 

32 current law, the maximum age for such a peace officer is 65 

33 years of age. 

34 Code section 97A.6, subsection 6, is amended to provide 

35 that a member retiring under accidental disability prior to 
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1 age 55 can receive credit for years of service over 22 years 

2 of service. This amendment takes effect upon enactment and is 

3 retroactively applicable to July 1, 1998. 

4 Code section 97A.6, subsection 14, concerning the escalator 

5 program for retirees, is amended. The bill provides that the 

6 calculation relating to the increase in a retiree's pension 

7 based upon a percentage of the increase in salary for an 

8 active member of the system is done on both July 1 and January 

9 1 of each year. Under current law, this calculation is done 

10 only on July 1. 

11 New Code section 97A.l4A permits the system to maintain an 

12 action to recover benefits paid when the actions of a third 

13 party resulted in benefits being payable under the retirement 

14 system based on an injury to or death of a member occurring on 

15 or after July 1, 2002. The Code section provides that the 

16 system is entitled to be indemnified out of any recovery from 

17 an action maintained by the member, the member's dependent, or 

18 the trustee of the dependent against a liable third party for 

19 benefits already paid by the system and is also entitled to a 

20 lien for benefits the system is liable for. The new Code 

21 section provides that if the member, the member's dependent, 

22 or the trustee of the dependent fails to bring an action 

23 against a liable third party within 90 days after the system 

24 so requests, the system may maintain an action and be entitled 

25 to receive an amount representing benefits paid and benefits 

26 that will be paid to the member until the member reaches 55 

27 years of age from any recovery resulting from the action. The 

28 new Code section provides that the system and the member or 

29 member's representative must consent to a settlement entered 

30 into by the other and the liable third party and if no consent 

31 is provided, the workers' compensation commissioner will 

32 determine if consent is to be granted to the settlement. The 

33 new Code section also provides that any moneys recovered by 

34 the system shall be deposited in the pension fund. 

35 Code section 97A.l7 is amended to extend the time deadline 
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1 from 60 days to one year by which a member of PORS can 

2 commence working under the other retirement system after 

3 terminating employment under the former system and still 

4 permit the benefit earned under the former retirement system 

5 to be transferred to the current retirement system. A 

6 corresponding change to the statewide fire and police 

7 retirement system in Code section 411.31 is also made by this 

8 bill. This change takes effect upon enactment and is 

9 retroactively applicable to July 1, 1996. 

10 IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

11 Code section 97B.lA, subsection 8, paragraph "a", is 

12 amended to provide that only part-time elected officials who 

13 have optional coverage can stop IPERS coverage, terminate all 

14 other covered employment, and begin an IPERS retirement 

15 allowance without terminating the elected position. 

16 Code section 97B.lA, subsection 8, paragraph "b", 

17 subparagraph (2), is amended to provide that only county 

18 medical examiners and deputy county medical examiners who are 

19 not full-time county employees are not considered employees 

20 covered by IPERS. This provision takes effect upon enactment 

21 and is retroactively applicable to January 1, 1995. 

22 Code section 97B.lA, subsection 8, paragraph "b", is 

23 amended by adding a new subparagraph excluding employees of 

24 the Iowa student loan liquidity corporation from coverage 

25 under IPERS. 

26 Code section 97B.lA, subsection 24, paragraphs "a" and "c", 

27 are amended to delay the date for changing the method of 

28 determining a member's three-year average covered wage to a 

29 calculation based on the member's highest twelve consecutive 

30 quarters of service from July l, 2003, to July l, 2005. 

31 Code section 97B.l5 is amended to provide that IPERS is 

32 specifically required to adopt rules consistent with the 

33 mandates and requirements of state law. 

34 Code section 97B.l7 is amended to provide that confidential 

35 records of IPERS can be released to IPERS employers, the 
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1 legislative fiscal bureau, the department of revenue and 

2 finance, the department of personnel, or the department of 

3 management to assist the requestor in the performance of the 

4 requestor's duties. The entity requesting the records is 

5 required to provide reasons to IPERS for requesting the 

6 release and the entity is required to otherwise protect the 

7 confidentiality of the records. Penalties apply to the 

8 requestor for not protecting the confidentiality of the 

9 records. 

10 Code section 978.44, concerning the designation of a 

11 beneficiary for IPERS death benefits, is amended to permit a 

12 member who cannot locate the member's spouse to designate, or 

13 change the designation of, the member's beneficiary without 

14 the member's spouse consent. 

15 Code section 978.48, subsection 3, is amended to provide 

16 that IPERS is only required to notify members who attain the 

17 age of 70 that they can continue working and receive a 

18 retirement allowance if IPERS has an address for that member. 

19 Code section 97B.48A, subsection 1, is amended to increase 

20 the amount that an IPERS member who has a bona fide retirement 

21 and is under 65 years of age can earn in public employment 

22 covered by IPERS from $14,000 to $40,000 and still continue to 

23 receive the member's retirement allowance without a reduction. 

24 Current law and the bill provide that an IPERS member 

25 receiving a retirement allowance who is under age 65 will have 

26 the member's IPERS retirement allowance reduced by 50 cents 

27 for each dollar the member earns in a calendar year in 

28 employment covered by IPERS over the earnings limit 

29 established in Code section 978.48A. 

30 Code section 97B.49B, subsection 1, paragraph "e", 

31 subparagraph (1), is amended by adding a county conservation 

32 peace officer as designated by a county conservation board as 

33 a member of a protection occupation for purposes of 

34 calculating the member's retirement under IPERS. 

35 Code section 978.498 is amended to provide that a member in 
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1 a protection occupation who has 22 or more years of service 

2 can use wages from all IPERS covered employment, not just for 

3 wages in a protection occupation, in determining the member's 

4 three-year average covered wage if at least 75 percent of the 

5 total wages comes from wages in a protection occupation. 

6 Code section 97B.49C is amended to provide that a member in 

7 the sheriff's category who has 22 or more years of service can 

8 use wages from all IPERS covered employment, not just for 

9 wages in the sheriff's category, in determining the member's 

10 three-year average covered wage if at least 75 percent of the 

11 total wages comes from wages in the sheriff's category. 

12 Code section 97B.49F, subsection 2, concerning the 

13 favorable experience dividend, is amended to provide that a 

14 beneficiary who receives a monthly allowance after the death 

15 of an active member will qualify for favorable experience 

16 dividend payments in the same manner as IPERS retirees and 

17 beneficiaries of retirees. 

18 Code section 97B.50A, concerning the payment of an in-

19 service disability retirement allowance, is amended. The 

20 change provides that a special service member has the option 

21 of selecting a pension equal to 60 percent of the member's 

22 three-year covered wage or the pension the special service 

23 member would otherwise receive if the member was 55 years of 

24 age. Under current law, the member receives the greater of 

25 the 60 percent calculation or the pension the member would 

26 otherwise receive based upon the member's actual age. 

27 Code section 97B.51, subsection 1, concerning benefit 

28 options upon retirement, is amended to permit a member who 

29 cannot locate the member's spouse from selecting a benefit 

30 option without the member's spouse acknowledgement. 

31 Code section 97B.51, subsection 1, paragraph "a", is 

32 amended to provide that if a member selects the IPERS option 

33 under this paragraph, and a death benefit amount is selected, 

34 the death benefit amount cannot be changed after monthly 

35 benefits begin. 
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1 Code section 978.51, subsection 1, is amended by adding a 

2 new optional allowance upon retirement for special service 

3 members of IPERS. New paragraph ''f" provides that a member 

4 retiring under Code section 978.49B or 978.49C can receive an 

5 increase in the member's monthly allowance upon retirement 

6 until the member reaches the age when the member can receive a 

7 reduced social security benefit (now age 62) equal to the 

8 social security benefit the member could receive upon reaching 

9 that age. Upon reaching that age (62), the member's 

10 retirement allowance will be reduced as determined by the 

11 IPERS actuary. This modified monthly allowance applies only 

12 to the optional allowance which provides for a lifetime 

13 annuity for the member without a death benefit. 

14 Current Code section 978.52, subsection 2, which 

15 establishes a $100,000 line of duty death benefit for a member 

16 who dies while in special service, is made retroactively 

17 applicable to January 1, 1992. 

18 Code section 978.52, subsection 4, is amended to provide 

19 that interest is payable only on death benefits where the 

20 member died prior to the member receiving a retirement 

21 allowance. 

22 Code section 978.53, subsection 4, concerning refund 

23 options once a member terminates employment, is amended to 

24 provide that a member is considered to have terminated 

25 employment if the member does not return to covered employment 

26 for 30 days. Under current law, a member is considered to 

27 have terminated employment if they do not return to covered 

28 employment for four months. 

29 Code section 978.538, concerning rollovers of members' 

30 accounts, is amended to provide that an eligible retirement 

31 plan which is eligible for a rollover includes an annuity 

32 contract as provided in Internal Revenue Code section 403(b) 

33 and a plan under Internal Revenue Code section 457(b). In 

34 addition, the change provides that an eligible rollover 

35 distribution can be made to certain individual retirement 
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1 accounts or defined contribution plans. The amendment also 

2 eliminates the dollar thresholds of $200 and $500 for 

3 determining whether certain distributions or rollovers are 

4 permitted by this section. The amendment to this section 

5 takes effect upon enactment and is retroactively applicable to 

6 January 1, 2002. 

7 New Code section 97B.80C is established which permits a 

8 member of IPERS to purchase additional service credit under 

9 IPERS for both qualified and nonqualified service. "Qualified 

10 service" is defined as service with a governmental employer, 

11 an association representing employees of the government, and 

12 an educational organization which provides elementary or 

13 secondary education, in which the member does not receive a 

14 retirement benefit for that service. "Nonqualified service" 

15 is defined by the bill to include all other kinds of service 

16 not defined as qualified service. The bill provides a member 

17 must be a vested or retired member under IPERS with five years 

18 of wages in order to purchase service credit for nonqualified 

19 service and the purchase is limited to a maximum of five 

20 years. The bill provides that a purchase of qualified service 

21 by a member is subject only to the limits provided under the 

22 federal Internal Revenue Code. The bill provides that a 

23 purchase of service under this new section shall be the full 

24 actuarial cost of the additional service. The bill also 

25 provides that the purchase of service under this new section 

26 is limited by Internal Revenue Code requirements. 

27 Code section 97B.82, concerning the purchase of IPERS 

28 service credit, with a direct rollover, is amended to allow 

29 the purchase of service credit from either a direct rollover, 

30 or a direct transfer. The bill defines what retirement plans 

31 are eligible for a purchase of service credit by a direct 

32 rollover. In addition, the bill describes the process of a 

33 direct transfer purchase of credit and describes that a direct 

34 transfer can be made from either an annuity contract as 

35 provided in Internal Revenue Code section 403(b) or a plan 
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1 under Internal Revenue Code section 457(b). 

2 The bill also requires IPERS to conduct two studies and to 

3 file a report with the legislative service bureau by October 

4 1, 2003, concerning its findings and recommendations. One 

5 study concerns the possible implementation of a cost-neutral 

6 deferred retirement option program (DROP) for members of the 

7 system. The other study is to consider the possible 

8 implementation of a new option for vested employees who 

9 terminate employment prior to retirement to have their refund 

10 amount rolled over into an individual account under IPERS. 

11 STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

12 Code sections 411.1 and 411.6, subsections 3 and 5, are 

13 amended to provide that a member must be in good standing in 

14 order to apply for and receive an ordinary disability benefit 

15 or an accidental disability benefit. The bill defines a 

16 "member in good standing" as a member who is not subject to 

17 removal from their position by the employing city or is not 

18 the subject of an investigation that might lead to removal. 

19 The bill provides that the board of trustees can waive the 

20 member in good standing requirement for good cause. 

21 Code section 411.6, subsection 7, is amended to provide 

22 that the contribution applicable to a disabled member who 

23 returns to work is the rate applicable to all members of the 

24 system. 

25 Code section 411.6, subsections 8, 9, and 11, are amended 

26 to change the method of calculating the minimum spousal and 

27 surviving child death benefit. The bill provides that the 

28 benefit is calculated based upon the average monthly earnable 

29 compensation paid to an active member of the system instead of 

30 the monthly compensation earned by an active member holding 

31 the highest grade as a fire fighter, or a police patrol 

32 officer, depending on whether the deceased member was a fire 

33 fighter or police patrol officer. 

34 Code section 411.6, subsection 9, paragraph "b'', is amended 

35 to modify who is entitled to receive an accidental death 
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1 benefit. The bill provides that an accidental death benefit 

2 shall be paid to the member's designated beneficiary. The 

3 bill provides that if the designated beneficiary is the 

4 member's spouse, child, or parent, the benefit payable shall 

5 be the same as provided under current law if the spouse, 

6 child, or parent is entitled to the death benefit. If the 

7 member does not designate a beneficiary or the beneficiary 

8 predeceases the member, the accidental death benefit shall be 

9 payable under current law. 

10 Code section 411.6, subsection 12, is amended to eliminate 

11 the requirement that the board shall submit a report to the 

12 legislature every six years, beginning September 2001, 

13 concerning the operation of the system's escalation program 

14 which provides increased benefits following retirement. 

15 Code section 411.6, subsection 13, is amended to provide 

16 that a benefit payable under this chapter to a surviving 

17 spouse and to any surviving spouse who receives a portion of 

18 the benefit pursuant to a marriage decree or marital property 

19 order shall not be recomputed upon the death of any surviving 

20 spouse. 

21 Code section 411.31 is amended to extend the time deadline 

22 from 60 days to one year by which a member of the statewide 

23 fire and police retirement system can commence working under 

24 the other retirement system after terminating employment under 

25 the former system and still permit the benefit earned under 

26 the former retirement system to be transferred to the current 

27 retirement system. A corresponding change to PORS in Code 

28 section 97A.l7 is also made by this bill. This change takes 

29 effect upon enactment and is retroactively applicable to July 

30 1, 1996. 

31 JUDICIAL RETIREMENT SYSTEM 

32 Code sections 602.9202 and 602.9203 are amended to provide 

33 that full-time associate juvenile judges and full-time 

34 associate probate judges can be senior judges under the 

35 judicial retirement system. Both full-time associate juvenile 
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1 judges and full-time associate probate judges are currently 

2 included within the judicial retirement system. 
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HOUSE PILE 2532 

H-8133 
1 Amend House File 2532 as follows: 
2 1. Page 18, by inserting after line 23 the 
3 following: 
4 "Sec. Section 97B.52A, subsection 1, 
5 paragraph c, Code 2001, is amended to read as follows: 
6 c. For a member whose first month of entitlement 
7 is July 2000 or later, the member does not return to 
8 any employment with a covered employer until the 
9 member has qualified for at least one calendar month 

10 of retirement benefits, and the member does not return 
11 to covered employment until the member has qualified 
12 for no fewer than four calendar months of retirement 
13 benefits. For purposes of this paragraph, effective 
14 July 1, 2000, any employment with a covered employer 
15 does not include employment as an elective official or 
16 member of the general assembly if the member is not 
17 covered under this chapter for that employment. For 
18 purposes of this paragraph, effective July 1, 200~ 
19 covered employment does not include employment with an 
20 emeloyer that did not employ the member immediately 
21 prior to retirement or with the same employer that 
22 employed the member immediately prior to retirement if 
23 the employment is not in the same or similar position 
24 as the member held prior to retirement." 
25 2. By renumbering as necessary. 

By WISE of Lee 
H-8133 

~ 
FILED MARCH 1, 2002 

3/s/tJ.A ( f htJ~ 
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HOUSE FILE 2532 
'-8122 
1 Amend House File 2532 as follows: 
2 
3 

1. Pagel, by inserting after line 9 the 
following: 

4 "Sec. Section 97A.6, subsection 5, paragraph 
5 c, Code 2001, is amended to read as follows: 
6 c. Disease under this section shall mean heart 
7 disease~ er any disease of the lungs or respiratory 
8 tract, infectious disease, or cancer, and shall be 
9 presumed to have been contracted while on active duty 

10 as a result of strain, exposure, or the inhalation of 
11 noxious fumes, poison, or gases. For purposes of this 
12 paragraph, "infectious disease" includes, but is not 
13 limited to, hepatitis in any forn, tuberculosis, and 
14 HIV or AIDS as defined in section 141A.l. However, if 
15 a person's membership in the system first commenced on 
16 or after July 1, 1992, and the heart disease~ er 
17 disease of the lungs or respiratory tract, infectious 
18 disease, or cancer, would not exist, but for a medical 
19 condition that was known to exist on the date that 
20 membership commenced, the presumption established in 
21 this paragraph shall not apply." 
22 2. Page 6, by inserting after line 21 the 
23 following: 

"Sec. IMPLEMENTATION PROVISION. The board of 
25 trustees shall implement the amendment to section 
26 97A.6, subsection 5, paragraph "c", by this Act, on 
27 July 1, 2002, or on the date that the board determines 
28 that the most recent annual actuarial valuation of the· 
29 system indicates that the minimum employer and 
30 employee contribution rates in effect under section 
31 97A.8 can absorb the costs of the amendment to section 
32 97A.6, subsection 5, paragraph "c", by this Act, 
33 whichever is later." 
34 3. Page 15, by inserting after line 34 the 
35 following: 
3 6 "Sec. Section 97B. SOA, subsection 2, 
37 paragraph~ Code 2001, is amended to read as follows: 
38 c. Disease under this subsection shall mean heart 
39 disease, er any disease of the lungs or respiratory 
40 tract, Infectious disease, or cancer, and shall be 
41 presumed to have been contracted while on active duty 
42 as a result of strain, exposure, or the inhalation of 
43 noxious fumes, poison, or gases. For purposes of this 
44 paragraph, "infectious disease" includes, but is not 
45 limited to, hepatitis in any form, tuberculosis, and 
46 HIV or AIDS as defined in section 141A.l. However, if 
47 a person's special service membership in the system 

~d first commenced on or after July 1, 2000, and the 
~9 heart disease, er disease of the lungs or respiratory 

0 tract, infectious disease, or cancer, would not exist, 
~122 -1-
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1 but for a medical condition that was known to exist on 
2 the date that special service membership commenced, 
3 the presumption established in this paragraph shall 
4 not apply." 
5 4. Page 28, by inserting after line 5 the 
6 following: 
7 "Sec. Section 411.6, subsection 5, paragraph 
8 c, Code 2001, is amended to read as follows: 
9 c. Disease under this section shall mean heart 

10 disease, BF any disease of the lungs or respiratory 
11 tract, Infectious disease, or cancer, and shall be 
12 presumed to have been contracted while on active duty 
13 as a result of strain or the inhalation of noxious 
14 fumes, poison or gases. For purposes of this 
15 paragraph, "infectious disease" includes, but is not 
16 limited to, hepatitis in any form, tuberculosis, and 
17 HIV or AIDS as defined in section 141A.l. However, if 
18 a person's membership in the system first commenced on 
19 or after July 1, 1992, and the heart disease~ er 
20 disease of the lungs or respiratory tract, infectious 
21 disease, or cancer, would not exist, but for a medical 
22 condition that was known to exist on the date that 
23 mer~ership commenced, the presumption established in 
24 this paragraph shall not apply." 
25 5. Page 29, by inserting after line 32 the 
26 following: 
27 "Sec. Section 411.6, subsection 9, paragraph 
28 a, Code 2001, is amended to read as follows: 
29 a. If, upon the receipt of evidence and proof from 
30 the chief of the police or fire department that the 
31 death of a member in service was the natural and 
32 proximate result of an injury or disease incurred in 
33 or aggravated by the actual performance of duty at 
34 some definite time and place, or while acting pursuant 
35 to order, outside of the city by which the member is 
36 regularly employed, the system decides that death was 
37 so caused in the performance of duty, there shall be 
38 paid, in lieu of the ordinary death benefit provided 
39 in subsection 8, an accidental death benef.it as set 
40 forth in this subsection. Disease under this 
41 subsection shall mean heart disease, er any disease of 
42 the lungs or respiratory tract, infectious disease, or 
43 cancer, and shall be presumed to have been contracted 
44 while on active duty as a result of strain or the 
45 inhalation of noxious fumes, poison, or gases. For 
46 purposes of this paragraph, "infectious disease" 
47 includes, but is not limited to, hepatitis in any 
48 form, tuberculosis, and HIV or AIDS as defined in 
49 section 141A.l." 
50 6. Page 32, by inserting after line 23 the 
H-8122 -2-
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2 "Sec. IMPLEt1ENTATION PROVISION. The board of 
3 trustees shall implement the amendments to section 
4 411.6, subsection 5, paragraph "c", and section 411.6, 
5 subsection 9, paragraph "a", by this Act, on July 1, 
6 2002, or on the date that the board determines that 
7 the most recent annual actuarial valuation of the 
8 system indicates that the minimum employer and 
9 employee contribution rates in effect under section 

10 411.8 can absorb the costs of the amendments to 
11 section 411.6, subsection 5, paragraph "c", and 
12 section 411.6, subsection 9, paragraph "a", by this 
13 Act, whichever is later." 
14 7. By renumbering as necessary. 

By DOTZLER of Black Hawk 
H-8122 FILED FEBRUARY 27, 2002 
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HOUSE FILE 2532 

R-8178 
1 Amend House File 2532 as follows: 
2 1. Page 24, by inserting after line 28 the 
3 following: 
4 "Sec. IOWA PUBLIC EMPLOYEES' RETIREMENT 
5 SYSTEM-- FURLOUGH CREDIT. Notwithstanding any 
6 provision of chapter 97B to the contrary, a member of 
7 the Iowa public employees' retirement system who is 
8 furloughed from state employment and receives a 
9 reduction in the member's salary from state employment 

10 as a result of the furlough can have the member's 
11 retirement allowance calculated based on the salary 
12 the member would have received if the member had not 
13 been furloughed upon the payment by the member of an 
14 applicable contribution amount as provided in this 
15 section. For purposes of this section, the applicable 
16 contribution amount is an amount equal to the employee 
17 and employer contribution that would have been paid on 
18 behalf of the member on the salary amount that the 
19 member did not receive as a result of the furlough." 
20 2. By renumbering as necessary. 

H-8178 FILED MARCH 4, 2002 

WI D 
Jjs)of). (f t,o~) 

By LARKIN of Lee 
GREIMANN of Story 
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HOUSE FILE 2532 
'-8169 
1 Amend House File 2532 as follows: 
2 1. Page 17, line 30, by striking the words 

"paragraph "c"" and inserting the following: 
"paragraph "a", "b", "c", or "e", or paragraph "d", 
subparagraph (1)". 

3 
4 
5 
6 2. Page 17, line 31, by striking the word "that" 
7 and inserting the following: "the selected". 
8 3. Page 17, line 32, by inserting after the word 

"paragraph" the following: "or subparagraph". 9 
10 4. Page 18, line 3, by inserting after the word 
11 "bene£ it" the following: "based upon the member's 
12 account". 
13 5. Page 18, lines 9 and 10, by striking the words 
14 "certified record of the member's wage history from 
15 social security" and inserting the following: "copy 
16 of the estimate provided by the federal social 
17 security administration of the member's monthly 
18 federal social security benefit that would be payable 
19 on the date the member would be first eligible to 
20 receive a reduced social security pension benefit". 
21 6. Page 20, line 5, by inserting after the word 
22 "payee" the following: ", who is a spouse or former 

3 spouse,". 
4 7. Page 24, line 26, by inserting after the word 
5 "eligible" the following: "governmental". 

26 8. Page 32, by striking lines 25 through 27. 
27 9. Page 32, line 28, by striking the figure "2." 
28 10. Page 32, by inserting after line 32 the 
29 following: 
30 "Sec. NEW SECTION. 602. 9107C IOWA PUBLIC 
31 EMPLOYEES' RETIREMENT SYSTEM -- SERVICE CREDIT. 
32 1. A judge under this system who has at least six 
33 years of service as a judge of any of the courts 
34 included in this article and who was a member of the 
35 Iowa public employees' retirement system as provided 
36 in chapter 97B, but who was not retired under that 
37 system, upon submitting verification of membership and 
38 service in the Iowa public employees' retirement 
39 system to the court administrator, including proof 
40 that the judge has no further claim upon a retirement 
41 benefit from that public system, may make 
42 contributions as provided by this section to the 

system either for the entire period of service in the 
other public system, or for partial service in the 
other public system in increments of one or more 
calendar quarters, and receive credit for that service 
under the system. 

2. The contributions required to be made for 
purposes of this section shall be in an amount equal 

50 to the actuarial cost of the service purchase. For 
H-8169 -1-
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1 purposes of this subsection, the actuarial cost of the 
2 se~vice purchase is an amount determined by the court 
3 administ~ator in accordance with actuarial tables, as 
4 reported to the court administrator by the system's 
5 actuary, which reflects the actuarial cost necessary 
6 to fund an increased retirement annuity resulting from 
7 the purchase of additional service. 
8 3. A judge eligible for an increased retirement 
9 annuity because of the payment of contributions under 

10 this section is entitled to receipt of retroactive 
11 adjustment pdy~ents for no more than six months 
12 immed1ately preceding the month in which the judge 
13 pays contributions under this section. 
14 4. The court administrator shall ensure that the 
15 judge, in exercising an option provided in this 
16 sect:on, does not exceed the amount of annual 
17 add:tions to a judge's account permitted pursuant to 
18 section 415 of the Internal Revenue Code." 
19 11. By renumbering as necessary. 

By ELGIN of Linn 
H-8169 FILED MARCH 4, 2002 
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HOUSE FILE 2532 
8184 

Amend House File 2532 as follows: 
1. Page 14, by inserting after line 9 the 

following: 
4 "Sec. Section 97B.48A, subsection 3, Code 
5 2001, is amended to read as follows: 
6 3. Upon a retirement after reemployment, a retired 
7 member may have the retired member's retirement 
8 allowance redetermined under this section or section 
9 97B.48, section 97B.50, or section 97B.51, whichever 

10 is applicable, based upon the addition of credit for 
11 the years of membership service of the employee after 
12 reemployment, the covered wage during reemployment, 
13 and the age of the employee after reemployment. The 
14 member shall receive a single retirement allowance 
15 calculated from both periods of membership service, 
16 one based on the initial retirement and one based on 
17 the second retirement following reemployment. The 
18 member may select one of the following options for 
19 receiving a single retirement allowance, if eligible, 
20 based upon both periods of membership service: 
21 a. A single retirement allowance calculated by 
22 adding the allowance for the initial retirement with 

3 an additional retirement allowance calc~lated pursuant 
4 to sections 97B.49A through 97B.49G, based solely on 
5 the years of membership service of the employee after 

26 reemployment, the covered wage during reemployment, 
27 and the age of the employee after reemployment. 
28 However, a member may select the option provided by 
29 this paragraph only if the member had at least thirty-
30 five years of membership service as of the date of the 
31 member's initial retirement. 
32 b. A single retirement allowance based upon the 
33 addition of credit for the years of membership service 
34 of the employee after reemployment, the covered wage 
35 during reemployment, and the age of the employee after 
36 reemployment. If the total years of membership 
37 service and prior service of a member who has been 
38 reemployed equals or exceeds thirty, the years of 
39 membership service on which the original retirement 
40 allowance was based may be reduced by a fraction of 
41 the years of service equal to the number of years by 
42 which the total years of membership service and prior 
43 service exceeds thirty divided by thirty, if this 
44 reduction in years of service will increase the total 
45 retirement allowance of the member. The additional 
46 retirement allowance calculated for the period of 

reemployment shall be added to the retirement 
allowance calculated for the initial period of 

'9 membership service and prior service, adjusted as 
SO provided in this subsection paragraph. The retirement 
H-8184 -1-
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1 allowance calculated for the initial period of 
2 membership service and prior service shall not be 
3 adjusted for any other factor than years of service. 
4 The retired member shall not receive a retirement 
5 allowance based upon more than a total of thirty years 
6 of service. Effective July 1, 1998, a redeterminat~on 

7 of a retirement allowance as authorized by this 
8 subsection paragraph for a r~tired member whose 
9 combined service exceeds the applicable years of 

10 service for that member as provided in sections 
11 97B.49A through 97B.49G shall have the determination 
12 of the member's reemployment benefit based upon the 
13 percentage multiplier as determined for that member as 
14 provided in sections 97B.49A through 97B.49G." 
15 2. By renumbering as necessary. 

By WISE of Lee 
H-8184 FILED MARCH 5, 2002 

o/CJ 
3/~~ 

HOUSE FILE 2532 
H-8182 

1 Amend the amendment, H-8122, to House File 2532 as 
2 follows: 
3 1. By striking page 1, line 2, through page 2, 
4 line 4. 
5 2. By renumbering as necessary. 

B-8182 FILED 

o/o .7M,. 
(I t d'.J.} 

~-8183 

By DOTZLER of Black Hawk 
MARCH 5, 2002 

HOUSE FILE 2532 

1 Amend the amendment, H-8178, to House File 2532 as 
2 follows: 
3 1. Page 1, line 10, by striking the word "can" 
4 and inserting the following: "may elect to". 

H-8183 FILED MARCH 5, 2002 

t1;0 
$j~z 
(f. C£5) 

By LARKIN of Lee 
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Description 

House File 2532 makes numerous changes to public retirement systems, including the Public 
Safety Peace Officers' Retirement, Accident, and Disability System (PORS), the Iowa Public 
Employees' Retirement System (IPERS), the Statewide Fire and Police Retirement System 
(411s), and the Judicial Retirement System. The changes to each public retirement system with 
estimated fiscal impact are as follows: 

Public Safety Peace Officers' Retirement, Accident, and Disability System (PORS): 

• Section 3 of the Bill, Section 97A.6(14), Code of Iowa, is amended concerning the 
escalator program for retirees. The Bill provides that the calculation relating to the 
increase in a retiree's pension based upon a percentage of the increase in salary for an 
active member of the system is done on both July 1 and January 1 of each year. Under 
current law, this calculation is done only on July 1. 

• Section 4 of the Bill, Section 97 A.14A, Code of Iowa, is added and permits the System to 
recover benefits paid by way of a subrogation action. 

Iowa Public Employees' Retirement System (IPERS): 

• Section 19 of the Bill, Section 97B.49A(1 )(e)(1 ), Code of Iowa, is amended by adding a 
county conservation peace officer as designated by a county conservation board as a 
member of a protection occupation for purposes of calculating the members' retirement 
under IPERS. 

• Section 22 of the Bill, Section 97B.49F(2), Code of Iowa, is amended to provide that a 
beneficiary who receives a monthly allowance after the death of an active member will 
qualify for a Favorable Experience Dividend (FED) in the same manner as IPERS 
retirees and beneficiaries. 

• Section 23 of the Bill, Section 97B.50A, Code of Iowa, is amended to provide that a 
special services member has the option of selecting a pension equal to 60.0% of the 
member's three-year covered wage or the pension the special service member would 
otherwise receive if the member were 55 years-of-age. Under current law. the member 
receives the greatest of the 60.0% calculation or the pension the member would 
otherwise receive based upon the member's actual age. 

• Section 32 of the Bill, Section 978.52(2), Code of Iowa, is made retroactive to January 1, 
1992, to provide a $100,000 line of duty death benefit for a member who dies while in 
special service. 

• Section 34 of the Bill provides for IPERS to conduct a study and report by October 1 , 
2003, concerning its findings and recommendations on the possible implementation of a 
cost-neutral Deferred Retirement Option Program (DROP). 

... , . 



• Section 35 of the Bill provides for I PEAS to conduct a study and report by October 1, 
2003, concerning its findings and recommendations on the possible implementation of a 
new option for vested employees who terminate employment prior to retirement to have 
their refund amount rolled into an individual account under I PEAS. 

Statewide Fire and Police Retirement System (411s): 

• Sections 36- 39 of the Bill, amends Sections 411.1 and 411.6(3) and (5), Code of Iowa, 
to provide that a member must be in "good standing" in order to receive an ordinary 
disability benefit or an accidental disability benefit. 

• Section 40 of the Bill, amends 411.6(7), Code of Iowa, to provide that the contribution 
applicable to a disabled member who returns to work is the rate applicable to all 
members of the System. 

Judicial Retirement System: 

• Sections 49 and 50 of the Bill, amends sections 602.9202 and 602.9203, Code of Iowa, 
to provide that full-time associate juvenile judges and full-time associate probate judges 
can be senior judges under the judicial retirement system. Both full-time associate 
juvenile judges and full-time associate probate judges are currently included within the 
Judicial Retirement System. 

Assumptions 

Public Safety Peace Officers' Retirement, Accident, and Disability System (PORS): 

• The PORS does not have sufficient records to determine the impact of granting the 
escalator to retirees that would not take place for a year because of the delay in the cost 
of living adjustment for State employees in FY 2002. 

• The PORS does not have sufficient records to determine how much might be recovered 
. from at-fault parties that injure or kill System members. 

Iowa Public Employees' Retirement System (IPERS): 

• The provisions of Section 19 of this Bill are cost neutral, as it relates to county 
conservation peace officers. 

• The provisions of Section 22 of this Bill, clarifies how I PEAS is already determining the 
Favorable Experience Dividend (FED). 

• The provisions of section 32 of this Bill pertaining to the $100,000 line of duty death 
benefit for a member, who dies while in special service, would include six people who 
have died since January 1, 1992. 

Statewide Fire and Police Retirement System (411 s): 

• The number of members that would not qualify in the future for benefits because of the 
"good standing" provision cannot be determined. 

• The provision in Section 40 of this Bill pertaining to the contribution applicable to a 
disabled member who returns to work is the rate applicable to all members of the 
System and is a clarification of the current practice. 

Judicial Retirement System: 

• Senior judges work 13 weeks per year or one/fourth of the year. 
• Currently, senior judges receive an annual salary of approximately $6,000, health 

insurance for the senior judge and their spouse, which may continue to the age of 78 if 



the senior judge completes at least six years of service as a senior judge, and an 
increase in their pension benefit in an amount not to exceed 45.0%, at the rate of 75.0% 
of the increased salary tor full-times judges, each year. 

• The salary and benefits for a full-time judge is approximately $108,000. 
• Eight of the current associate Probate Judge and Associate Juvenile Judges participate 

in the Judicial Retirement System. 

Fiscal Impact 

The fiscal impact of HF 2532 is as follows: 

Public Safety Peace Officers' Retirement, Accident, and Disability System (PORS): 

• The fiscal impact to the Fund cannot be determined due to the lack of information from 
the System. 

Iowa Public Employees' Retirement System (IPERS): 

• Making the $100,000 death benefit retroactive to January 1, 1992 would cost the Fund 
$600,000. 

• The total cost of the two studies is approximately $135,000. 

Statewide Fire and Police Retirement System (411 s): 

• To the extent that a fiscal impact can be determined, the impact of HF 2532 would be 
minimal. 

Judicial Retirement System: 

• Permitting the current Associate Probate Judge and the seven Associate Juvenile 
Judges who participate in the Judicial Retirement System to participate in the Senior 
Judge Program would have no immediate impact on the Judicial Retirement System and 
only minimal impact in the future. 

• The retention of four senior judges, instead of one full-time judge, would save the 
Judicial Branch approximately $27,000 each year. 

Sources 

Public Safety Peace Officers' Retirement, Accident, and Disability System (PORS): 
Iowa Public Employees' Retirement System (IPERS): 
Statewide Fire and Police Retirement System (411's): 
Judicial Retirement System: 

/s/ Dennis C Prouty 

March 5, 2002 

The fiscal note and correctional 1mpact statement for this bill was prepared pursuant to Joint Rule 17 and pursuant to 
Section 2.56. Code of Iowa. Data used in developing th1s f1scal note and correctional impact statement are available 
from the Legislative Fiscal Bureau to members of the Leg1slature upon request. 
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1 

2 

3 

DIVISION I 

PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, 

ACCIDENT, AND DISABILITY SYSTEM. 

4 Section 1. Section 80.36, Code 2001, is amended to read as 

5 follows: 

6 80.36 MAXIMUM AGE. 

7 Phe-ma~imttm-age-for-a ~ person ~o shall not be employed as 

8 a peace officer in the department of public safety ±~ after 

9 attaining sixty-five years of age. 

10 Sec. 2. Section 97A.6, subsection 6, paragraph c, Code 

11 2001, is amended to read as follows: 

12 c. Upon retirement for accidental disability on or after 

13 July 1, 1998, a member shall receive an accidental disability 

14 retirement allowance which shall consist of a pension in an 

15 amount equal to the greater of sixty percent of the member's 

16 average final compensation or the retirement allowance that 

17 the member would receive under subsection 2 if the member has 

18 had attained fifty-five years of age. 

19 Sec. 3. Section 97A.6, subsection 14, Code 2001, is 

20 amended to read as follows: 

21 14. PENSIONS PAYABLE. Pensions payable under this section 

22 shall be adjusted as follows: 

23 a. Effee~±ve-attly-l7-i98e,-a"d-on on each July 1 

24 ~nerear~er and January 1, the monthly pensions authorized in 

25 this section payable to retired members and to beneficiaries, 

26 except children of a deceased member, shall be adjusted as 

27 provided in this paragraph. The monthly pension of each 

28 retired member and each beneficiary shall be adjusted by 

29 adding to that monthly pension an amount equal to the amounts 

30 determined in subparagraphs (1) and (2). The adjusted monthly 

31 pension of a retired member shall not be less than the amount 

32 which was paid at the time of the member's retirement. 

33 (1) An amount equal to the difference between the monthly 

34 earnable compensation payable to an active member of the 

35 department, of the same rank and position on the salary scale 
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1 as was held by the retired or deceased member at the time of 

2 the member's retirement or death, for crttiy-of-ehe-~reeedi~~ 

3 ye8r the month for which the last preceding adjustment was 

4 made and the monthly earnable compensation payable to an 

5 active member of the department of the same rank and position 

6 on the salary scale for crttiy-e£-ehe-year-;ttst-be~i~n±~~ the 

7 month for which the adjustment is made shall be multiplied by 

8 the following applicable percentage: 

9 (a) Forty percent for members receiving a service 

10 retirement allowance and for beneficiaries receiving a pension 

11 under subsection 9 of this section. 

12 (b) Forty percent for members with five or more years of 

13 membership service who are receiving an ordinary disability 

14 retirement allowance. 

15 (c) Twenty-four percent for members with less than five 

16 years of membership service who are receiving an ordinary 

7 disability retirement allowance, and for beneficiaries 

8 receiving a pension under subsection 8 of this section. 

19 (d) Forty percent for members receiving an accidental 

20 disability allowance. 

21 The amount added to the monthly pension of a surviving 

22 spouse receiving a pension under subsection 12, paragraph "a", 

23 of this section shall be equal to one-half the amount that 

24 would have been added to the monthly pension of the retired 

25 member under this subparagraph. 

26 (2) ~he For each adjustment occurring on July 1, the 

27 following applicable amount determined as follows: 

28 (a) Fifteen dollars where the member's retirement date was 

29 less than five years prior to the effective date of the 

30 adjustment. 

31 (b) Twenty dollars where the member's retirement date was 

32 at least five years, but less than ten years, prior to the 

33 effective date of the adjustment. 

(c) Twenty-five dollars where the member's retirement date 

was at least ten years, but less than fifteen years, prior to 
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1 the effective date of the adjustment. 

2 (d) Thirty dollars where the member's retirement date was 

3 at least fifteen years, but less than twenty years, prior to 

4 the effective date of the adjustment. 

5 (e) Thirty-five dollars where the member's retirement date 

6 was at least twenty years prior to the effective date of the 

7 adjustment. 

8 As of the-fi~st-o~ July 1 and January 1 of each year, the 

9 monthly pension payable to each surviving child under the 

10 provisions of subsections 8, 9, and 12 of this section shall 

11 be adjusted to equal six percent of the monthly earnable 

12 compensation payable on-thst-aHty-t in the month for which the 

13 adjustment is made to an active member having the rank of 

14 senior patrol officer of the Iowa state patrol. 

15 b. All monthly pensions adjusted as provided in this 

16 subsection shall be payable beginning on cttty-i-of-the-yes~ 

17 the first of the month in which the adjustment is made and 

18 shall continue in effect until the next following attty-i month 

19 in which an adjustment is made pursuant to this subsection at 

20 which time the monthly pensions shall again be adjusted in 

21 accordance with paragraph "a" of this subsection. 

22 c. The adjustment of pensions required by this subsection 

23 shall recognize the retired or deceased member's position on 

24 the salary scale within the member's rank at the time of the 

25 member's retirement or death. In the event that the rank or 

26 position held by the retired or deceased member at the time of 

27 retirement or death is subsequently abolished, adjustments in 

28 the pensions of the member or of the member's spouse or 

29 children shall be computed by the board of trustees as though 

30 such rank or position had not been abolished and salary 

31 increases had been granted to such rank or position on the 

32 same basis as increases granted to other ranks and positions 

33 in the department. 

34 d. A retired member eligible for benefits under the 

35 provisions of subsection l is not eligible for the annual 
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1 readjustment of pensions provided in this subsection unless 

2 the member served at least twenty-two years prior to the 

3 member's termination of employment. 

4 Sec. 4. NEW SECTION. 97A.l4A LIABILITY OF THIRD PARTIES 

5 SUBROGATION. 

6 1. If, on or after July 1,·2002, a member receives an 

7 injury or dies for which benefits are payable under section 

8 97A.6, subsection 3, 5, 8, or 9, or section 97A.l4, and if the 

9 injury or death is caused under circumstances creating a legal 

10 liability for damages against a third party other than the 

11 system, the system, the member, or the member's dependent or 

12 the trustee of the dependent, may maintain an action for 

13 damages against the third party as provided by this section. 

14 If a member, the member's dependent, or the trustee of the 

15 dependent commences such an action, the plaintiff member, 

16 dependent, or trustee shall serve a copy of the original 

7 notice upon the system not less than ten days before the trial 

8 of the action, but a failure to serve the notice does not 

19 prejudice the rights of the system, and the following rights 

20 and duties ensue: 

21 a. The system shall be indemnified out of the recovery of 

22 damages to the extent of benefit payments made by the system, 

23 with legal interest, except that the attorney fees and 

24 expenses of the plaintiff member, dependent, or trustee may be 

25 first allowed by the district court. 

26 b. The system has a lien on the damage claim against the 

27 third party and on any judgment on the damage claim for 

28 benefits for which the system is liable. In order to continue 

29 and preserve the lien, the system shall file a notice of the 

30 lien within thirty days after receiving a copy of the original 

31 notice in the office of the clerk of the district court in 

32 which the action is filed. 

2. If a member, the member's dependent, or the trustee of 

the dependent fails to bring an action for damages against a 

5 third party within ninety days after the system, through the 
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1 board of trustees, requests the member, the member's 

2 dependent, or the trustee of the dependent in writing to do 

3 so, then the system is subrogated to the rights of the member 

4 and may, by action of the board of trustees, maintain the 

5 action against the third party, and may recover damages for 

6 the injury or death to the same extent that the member, the 

7 member's dependent, or the trustee of the dependent may 

8 recover damages for the injury or death. If the system 

9 recovers damages in the action, the court shall enter judgment 

10 for distribution of the recovery as follows: 

11 a. A sum sufficient to repay the system for the amount of 

12 such benefits actually paid by the system up to the time of 

13 the entering of the judgment. 

14 b. A sum sufficient to pay the system the present worth, 

15 computed at the interest rate provided in section 535.3 for 

16 court judgments and decrees, of the future payments of such 

17 benefits for which the system is liable until the member 

18 attains the age of fifty-five, but the sum is not a final 

19 adjudication of the future payment which the member is 

20 entitled to receive. 

21 c. Any balance of the recovery remaining after 

22 distribution of the recovery pursuant to paragraphs "a" and 

23 "b" shall be paid to the member or the member's beneficiary. 

24 3. Before a settlement is effective between the system and 

25 a third party who is liable for any injury, the member, the 

26 member's dependent, or the trustee of the dependent must 

27 consent in writing to the settlement; and if the settlement is 

28 between the member, the member's dependent, or the trustee of 

29 the dependent and a third party, the system must consent in 

30 writing to the settlement; or on refusal to consent, in either 

31 case, the workers' compensation commissioner must consent in 

32 writing to the settlement. 

33 4. For purposes of subrogation under this section, a 

34 payment made to an injured member, the member's guardian, or 

35 the member's legal representative, by or on behalf of a third 
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1 party or the third party's principal or agent, who is liable 

2 for, connected with, or involved in causing the injury or 

3 death to the member, shall be considered paid as damages 

4 because the injury or death was caused under circumstances 

5 creating a legal liability against the third party, whether 

6 the payment is made under a covenant not to sue, compromise 

7 settlement, denial of liability, or is otherwise made. 

8 5. All funds recovered by the system under this section 

9 shall be deposited in the pension accumulation fund created in 

10 section 97A.8. 

11 Sec. 5. Section 97A.l7, subsection 2, Code 2001, is 

12 amended to read as follows: 

13 2. Commencing July 1, 1996, a vested member of an eligible 

14 retirement system who terminates employment covered by one 

15 eligible retirement system and, within six~y-days one year, 

16 commences employment covered by the other eligible retirement 

7 system may elect to transfer the average accrued benefit 

earned from the former system to the current system. The 

19 member shall file an application with the current system for 

20 transfer of the average accrued benefit within ninety days of 

21 the commencement of employment with the current system. 

22 Sec. 6. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

23 1. The section of this Act amending section 97A.6, 

24 subsection 6, being deemed of immediate importance, ta~es 

25 effect upon enactment and is retroactively applicable to July 

26 1, 1998. 

27 2. The section of this Act amending section 97A.l7, being 

28 deemed of immediate importance, takes effect upon enactment 

29 and is retroactively applicable to July 1, 1996. 

30 DIVISION II 

31 IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

32 Sec. 7. Section 97B.lA, subsection 8, paragraph a, 

33 subparagraph (1), Code Supplement 2001, is amended to read as 

4 follows: 

5 (1) Elective officials in positions for which the 
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1 compensation is on a fee basis, elective officials of school 

2 districts, elective officials of townships, and elective 

3 officials of other political subdivisions who are in part-time 

4 positions. An elective official covered under this eha~ter 

5 section may terminate membership under this chapter by 

6 informing the department in writing of the expiration of the 

7 member's term of office or by informing the department of the 

8 member's intent to terminate membership for employment as an 

9 elective official and establishing that the member has a bona 

10 fide termination of employment from all employment covered 

11 under this chapter other than as an elective official and that 

12 the member has filed a completed application for benefits form 

13 with the department. A county attorney is an employee for 

14 purposes of this chapter whether that county attorney is 

15 employed on a full-time or part-time basis. 

16 Sec. 8. Section 97B.1A, subsection 8, paragraph b, 

17 subparagraph (2), Code Supplement 2001, is amended to read as 

18 follows: 

19 (2) Graduate medical students while serving as interns or 

20 resident doctors in training at any hospital, or county 

21 medical examiners and deputy county medical examiners under 

22 chapter 331, division V, part 8, who are not full-time county 

23 employees. 

24 Sec. 9. Section 97B.lA, subsection 8, paragraph b, Code 

25 Supplement 2001, is amended by adding the following new 

26 subparagraph: 

27 NEW SUBPARAGRAPH. (9) Persons employed by the Iowa 

28 student loan liquidity corporation. 

29 sec. 10. section 97B.1A, subsection 24, paragraph a, Code 

30 Supplement 2001, is amended to read as follows: 

31 a. "Three-year average covered wage" means, for a member 

32 who retires prior to July 1, ~663 2005, a member's covered 

33 wages averaged for the highest three years of the member's 

34 service, except as otherwise provided in this subsection. The 

35 highest three years of a member's covered wages shall be 
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1 determined using calendar years. However, if a member's final 

2 quarter of a year of employment does not occur at the end of a 

3 calendar year, the department may determine the wages for the 

4 third year by computing the average quarter of all quarters 

5 from the member's highest calendar year of covered wages not 

6 being used in the selection of the two highest years and using 

7 the computed average quarter for each quarter in the third 
8 year in which no wages have been reported in combination with 

9 the final quarter or quarters of the member's service to 

10 create a full year. However, the department shall not use the 

11 member's final quarter of wages if using that quarter would 

12 reduce the member's three-year average covered wage. If the 

13 three-year average covered wage of a member exceeds the 

14 highest maximum covered wages in effect for a calendar year 

15 during the member's period of service, the three-year average 

16 covered wage of the member shall be reduced to the highest 

17 maximum covered wages in effect during the member's period of 

18 service. Notwithstanding any other provision of this 

19 paragraph to the contrary, a member's wages for the third year 

20 as computed by this paragraph shall not exceed, by more than 

21 three percent, the member's highest actual calendar year of 

22 covered wages for a member whose first month of entitlement is 

23 January 1999 or later. 

24 Sec. 11. Section 97B.lA, subsection 24, paragraph c, Code 

25 Supplement 2001, is amended to read as follows: 

26 c. "Three-year average covered wage" means, for a member 

27 who retires on or after July 1, ~ee3 2005, the greater of the 

28 member's covered wages averaged for a member's highest twelve 

29 consecutive quarters of service or the member's covered wages 

30 averaged for a member's highest three calendar years of 

31 service. The department shall adopt rules to implement this 
32 paragraph in accordance with the requirements of this chapter 

33 and the federal Internal Revenue Code. 

Sec. 12. Section 97B.l5, Code 2001, is amended to read as 

5 follows: 
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1 97B.l5 RULES, POLICIES, AND PROCEDURES. 

2 The department may adopt rules under chapter 17A and 

3 establish procedures, not inconsistent with this chapter, 

4 which are necessary or appropriate to implement this chapter 

5 and shall adopt reasonable and proper rules to regulate and 

6 provide for the nature and extent of the proofs and evidence 

7 and the method of taking and furnishing the proofs and 

8 evidence in order to establish the right to benefits under 

9 this chapter. The department may adopt rules, and take action 

10 based on the rules, to conform the requirements for receipt of 

11 retirement benefits under this chapter to the mandates of 

12 applicable federal and state statutes and regulations. 

13 Prior to the adoption of rules, the department may 

14 establish interim written policies and procedures, and take 

15 action based on the policies and procedures, to conform the 

16 requirements for receipt of retirement benefits under this 

17 chapter to the applicable requirements of federal and state 

18 law. 

19 Sec. 13. Section 97B.l7, Code Supplement 2001, is amended 

20 to read as follows: 

21 97B.17 RECORDS MAINTAINED. 

22 1. The department shall establish and maintain records of 

23 each member, including but not limited to, the amount of wages 

24 of each member, the contribution of each member with interest, 

25 and interest dividends credited. The records may be 

26 maintained in paper, magnetic, or electronic form, including 

27 optical disk storage. These records are the basis for the 

28 compilation of the retirement benefits provided under this 

29 chapter. 

30 2. The following records maintained under this chapter are 

31 not public records for the purposes of chapter 22: 

32 ~~ a. Records containing social security numbers. 

33 2~ b. Records specifying amounts accumulated in members' 

34 accounts and supplemental accounts. 

35 3• c. Records containing names or addresses of members or 
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1 their beneficiaries. 

2 4• d. Records containing amounts of payments to members or 

3 their beneficiaries. 

4 s. e. Records containing financial or commercial 

5 information that relates to the investment of system funds if 

6 the disclosure of such information could result in a loss to 

7 the system or to the provider of the information. 

8 3. Summary information concerning the demographics of the 

9 members and general statistical information concerning the 

10 system is subject to chapter 22, as well as aggregate 

11 information by category. 

12 However, the department's records are evidence for the 

13 purpose of proceedings before the department or any court of 

14 the amounts of wages and the periods in which they were paid, 

15 and the absence of an entry as to a member's wages in the 

16 records for any period is evidence that wages were not paid 

7 that member in the period. 

4. Notwithstanding any provisions of chapter 22 to the 

contrary, the department's records may be released to any 

20 political subdivision, instrumentality, or other agency of the 

21 state solely for use in a civil or criminal law enforcement 

22 activity pursuant to the requirements of this ~ara9ra~h 

23 subsection. To obtain the records, the political subdivision, 

24 instrumentality, or agency shall, in writing, certify that the 

25 activity is authorized by law, provide a written description 

26 of the information desired, and describe the law enforcement 

27 activity for which the information is sought. The department 

28 shall not be civilly or criminally liable for the release or 

29 rerelease of records in accordance with this ~ara9ra~h 

30 subsection. 

31 5. Confidential records of the division maintained for the 

32 operation of the system may be released to the directors, 

33 agents, and employees of the legislative fiscal bureau, the 

department of revenue and finance, the department of 

5 management, the department of personnel, or an employer of 
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1 employees covered by the system pursuant to rules adopted by 

2 the division for the performance of the requestor's duties. 

3 To obtain a record under this subsection, the person 

4 requesting the records shall provide a written description of 

5 the information requested and the reason for requesting the 

6 records to the division. A person receiving a record pursuant 

7 to this subsection shall maintain the confidentiality of any 

8 information otherwise required to be kept confidential and 

9 shall be subject to the same penalties as the custodian of the 

10 records for the public dissemination of such information. 

11 Sec. 14. Section 97B.18, Code 2001, is amended to read as 

12 follows: 

13 97B.l8 STATEMENT OF ACCUMULATED CREDIT. 

14 After the expiration of each calendar year and prior to 

15 July 1 of the succeeding year, the department shall furnish 

16 each member with a statement of the member's accumulated 

17 contributions and benefit credits accrued under this chapter 

18 up to the end of that calendar year and additional information 

19 the department deems useful to a member. The department may 

20 furnish an estimate of the credits as of the projected normal 

21 retirement date of the member under section 97B.45. ~he 

22 de~ar~men~-shaii-meii-~he-s~a~emen~-~o-eaeh-empioyer-no~-ia~e~ 

23 ~han-attne-3&-o£-~he-~tteeeeding-eaiendar-year7 The empioye~ 

24 shaii-dis~ribtt~e-~he-~~a~emen~~-~o-±~s-employee~,-and-~he 

25 records of the department as shown by the statement as to the 

26 wages of each individual member for a year and the periods of 

27 payment shall be conclusive for the purpose of this chapter, 

28 except as otherwise provided in this chapter. 

29 Effee~ive-fo~-the-ealendar-year-be~inn±n9-aanttary-l,-i99+, 

30 ~he-de~ar~ment-may-~ransmi~-~he-statemen~s-diree~iy-~o-~he 

31 members-±n-liett-of-maiiin~-~hem-~o-~he-em~loyer~~ 

32 Sec. 15. Section 97B.44, Code 2001, is amended by adding 

33 the following new unnumbered paragraph: 

34 NEW UNNUMBERED PARAGRAPH. However, the system may accept a 

35 married member's designation or change in designation under 
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1 this section without the written consent of the member's 

2 spouse if the member submits a notarized statement indicating 

3 that the member has been unable to locate the member's spouse 

4 to obtain the written consent of the spouse after reasonable 

5 diligent efforts. The member's designation or change in 

6 designation shall become effective upon filing the necessary 

7 forms, including the notarized statement, with the division. 

8 The division shall not be liable to the member, the member's 

9 spouse, or to any other person affected by the member's 

10 designation or change of designation, based upon a designation 

11 or change of designation accomplished without the written 

12 consent of the member's spouse. 

13 Sec. 16. Section 978.45, Code 2001, is amended to read as 

14 follows: 

15 97B.45 NORMAL RETIREMENT DATE. 

16 A member's normal retirement date is any of the following, 

17 whichever is applicable to the member: 

18 1. The first of the month in which a member attains the 

19 age of sixty-five years if the member has not completed twenty 

20 years of membership service. 

21 2. The first of the month in which the member attains the 

22 age of sixty-two years if the member has completed twenty 

23 years of membership service. 

24 3. The first of any month in which the member has 

25 completed twenty years of membership service if the member has 

26 attained the age of sixty-two years but is not yet sixty-five 

27 years of age. 

28 4. The first of any month in which the member is at least 

29 fifty-five years of age and for which the sum of the number of 

30 years of membership service and prior service and the member's 

31 age in years as of the member's last birthday equals or 

32 exceeds eighty-eight. 

33 A-mem6e~-may-~eti~e-a€te~-the-membe~~~-~ixty-£i£th-hi~~haay 

34 exeept-a~-othe~wi~e-p~o~ided-±n-~eet±on-91B.46. A member 

35 retiring on or after the normal retirement date, as provided 
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1 in section 978.46, shall submit a written notice to the 

2 department setting forth the date the retirement is to become 

3 effective. The date shall be after the member's last day of 

4 service and not before the first day of the sixth calendar 

5 month preceding the month in which the notice is filed. 

6 Sec. 17. Section 978.48, subsection 3, Code 2001, is 

7 amended to read as follows: 

8 3. As-o£ On or before the first of the month in which a 

9 member attains the age of seventy years, the department 

10 division shall provide written notification to the each member 

11 for whom the division has an address that the member may 

12 commence receiving a retirement allowance regardless of the 

13 member's employment status. Prior to receiving a retirement 

14 allowance pursuant to this subsection, a member shall 

15 acknowledge in writing that the member was informed by the 

16 department of the consequences of electing to receive a 

17 retirement allowance pursuant to this subsection and that 

18 receipt of a retirement allowance under this subsection is 

19 optional. Upon termination from employment of a member 

20 receiving a retirement allowance pursuant to this subsection, 

21 the member is entitled to have the member's monthly retirement 

22 allowance recalculated using the applicable formula for 

23 determining a retirement allowance pursuant to sections 

24 978.49A through 97B.49G, as applicable, in place at the time 

25 of the member's first month of entitlement. 

26 Sec. 18. Section 978.48A, subsection 1, unnumbered 

27 paragraph 1, Code 2001, is amended to read as follows: 

28 If a member who has not reached the member's sixty-fifth 

29 birthday and who has a bona fide retirement under this chapter 

30 is in regular full-time employment during a calendar year, the 

31 member's retirement allowance shall be reduced by fifty cents 

32 for each dollar the member earns over the limit provided in 

33 this subsection. However, employment is not full-time 

34 employment until the member receives remuneration in an amount 

35 in excess of fottrteen forty thousand dollars for a calendar 
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1 year, or an amount equal to the amount of remuneration 

2 permitted for a calendar year for persons under sixty-five 

3 years of age before a reduction in federal social security 

4 retirement benefits is required, whichever is higher. 

5 Effective the first of the month in which a member attains the 

6 age of sixty-five years, a retired member may receive a 

7 retirement allowance without a reduction after return to 

8 covered employment regardless of the amount of remuneration 

9 received. 

10 Sec. 19. Section 97B.49B, subsection 1, paragraph e, 

11 subparagraph (1), Code 2001, is amended to read as follows: 

12 (1) A conservation peace officer employed under section 

13 456A.13 or as designated by a county conservation board 

14 pursuant to section 350.5. 

15 Sec. 20. Section 97B.49B, Code 2001, is amended by adding 

16 the following new subsection: 

17 NEW SUBSECTION. 4. Notwithstanding any provision of this 

18 chapter to the contrary, the three-year average covered wage 

19 for a member retiring under this section whose years of 

20 eligible service equals or exceeds twenty-two years of 

21 eligible service for that member shall be determined by 

22 calculating the member's eligible combined wage for each year 

23 of eligible service. For purposes of this subsection, 

24 "eligible combined wage'' means the wages earned by the member 

25 for each quarter year period from eligible service and from 

26 covered employment that is not eligible service if at least 

27 seventy-five percent of the wages earned was from eligible 

28 service. 

29 Sec. 21. Section 97B.49C, Code 2001, is amended by adding 

30 the following new subsection: 

31 NEW SUBSECTION. 4. Notwithstanding any provision of this 

32 chapter to the contrary, the three-year average covered wage 

33 for a member retiring under this section whose years of 

eligible service equals or exceeds twenty-two years of 

5 eligible service for that member shall be determined by 
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1 calculating the member's eligible combined wage for each 

2 quarter year of eligible service. For purposes of this 

3 subsection, "eligible combined wage" means the wages earned by 

4 the member for each quarter year period from eligible service 

5 and from covered employment that is not eligible service if at 

6 least seventy-five percent of the wages earned was from 

7 eligible service. 

8 Sec. 22. Section 97B.49F, subsection 2, paragraph a, Code 

9 2001, is amended to read as follows: 

10 a. Commencing January 1, 1999, all membe~s-who-~et±~ed-on 

ll or-a£ter-~ttiy-%,-%99e,-and qualified recipients who have been 

12 retired received a monthly allowance for at least one year as 

13 of the date the dividend is payable7 -or-a-benef±e±ary-or 

14 eofttift9ent-anntt±tant-o£-stteh-a-member-who-reee±~es-a-month%y 

15 befte£±t, shall be eligible to receive a favorable experience 

16 dividend, payable on the last business day in January of each 

17 year pursuant to the requirements of this subsection. If the 

18 member,-bene£±e±ary,-o~-eontin9ent-anntt±tant qualified 

19 recipient eligible to receive a favorable experience dividend 

20 dies before January 1 of a year, a favorable experience 

21 dividend shall not be payable in January of that year in the 

22 name of the member7-bene£±e±ary,-or-eont~n9eftt-annttitant 

23 qualified recipient. However, if the member,-bene£ie±a~y,-or 

24 eoftti"9ent-aftntt±tant qualified recipient dies on or after 

25 January 1 but before the dividend is paid in that month, the 

26 full amount of the dividend payable in that month shall be 

27 paid in the name of the app%ieabie-member,-bene£ieiary,-or 

28 eontin9ent-annttitant qualified recipient, upon notification of 

29 death. For purposes of this paragraph, "qualified recipient" 

30 includes all members who retired on or after July 1, 1990, or 

31 a beneficiary or contingent annuitant of such a member who 

32 receives a monthly benefit, and a beneficiary of an active 

33 member who elects a monthly allowance under section 97B.52, 

34 subsection 1, paragraph "c". 

35 Sec. 23. Section 97B.50A, subsection 2, paragraph d, Code 
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1 2001, is amended to read as follows: 

2 d. Upon retirement for an in-service disability as 

3 provided by this subsection, a member shall have the option to 

4 receive tne-~reate~-e£ a monthly in-service disability 

5 retirement allowance calculated under this subsection or a 

6 monthly retirement allowance as provided in section 97B.49A, 

7 97B.49B, 97B.49C, 97B.49D, or 97B.49G, as applicable, that the 

8 member would receive if the member had attained fifty-five 

9 years of age. The monthly in-service disability allowance 

10 calculated under this subsection shall consist of an allowance 

11 equal to one-twelfth of sixty percent of the member's three-

12 year average covered wage or its actuarial equivalent as 

13 provided under section 978.51. 

14 Sec. 24. Section 978.51, subsection 1, unnumbered 

15 paragraph 1, Code 2001, is amended to read as follows: 

Each member has the right prior to the member's retirement 

date to elect to have the member's retirement allowance 

8 payable under one of the options set forth in this section. 

19 The amount of the optional retirement allowance selected in 

20 paragraph "a", "c", "d", er "e", or "f" shall be the actuarial 

21 equivalent of the amount of the retirement allowance otherwise 

22 payable to the member as determined by the system in 

23 consultation with the system's actuary. The member shall make 

24 an election by written request to the department and the 

25 election is subject to the approval of the department. If the 

26 member is married, election of an option under this section 

27 requires the written acknowledgment of the member's spouse. 

28 However, the system may accept a married member's election of 

29 a benefit option under this section without the written 

30 acknowledgement of the member's spouse if the member submits a 

31 notarized statement indicating that the member has been unable 

32 to locate the member's spouse to obtain the written 

33 acknowledgement of the spouse after reasonable diligent 

efforts. The member's election of a benefit option shall 

5 become effective upon filing the necessary forms, including 
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1 the notarized statement, with the division. The division 

2 shall not be liable to the member, the member's spouse, or to 

3 any other person affected by the member's election of a 

4 benefit option, based upon an election of benefit option 

5 accomplished without the written acknowledgement of the 

6 member's spouse. The member may, if eligible, select one of 

7 the following options: 

8 Sec. 25. Section 97B.51, subsection 1, paragraph a, Code 

9 2001, is amended to read as follows: 

10 a. At retirement, a member may designate that upon the 

11 member's death, a specified amount of money shall be paid to a 

12 named beneficiary, and the member's monthly retirement 

13 allowance shall be reduced by an actuarially determined amount 

14 to provide for the lump sum payment. The amount designated by 

15 the member must be in thousand dollar increments and shall be 

16 limited to the amount of the member's accumulated 

17 contributions. The amount designated shall not lower the 

18 monthly retirement allowance of the member by more than one-

19 half the amount payable as provided in paragraph ''b". A 

20 member may designate a different beneficiary at any time, 

21 except as limited by an order that has been accepted by the 

22 department as complying with the requirements of section 

23 97B.39. The election of a death benefit amount under this 

24 paragraph shall be irrevocable upon payment of the first 

25 monthly retirement allowance. 

26 Sec. 26. Section 97B.5l, subsection 1, Code 2001, is 

27 amended by adding the following new paragraph: 

28 NEW PARAGRAPH. f. A member retiring under section 97B.49B 

29 or 97B.49C may select an allowance upon retirement as provided 

30 under paragraph "a", "b", "c", or "e", or paragraph "d", 

31 subparagraph (1), and may elect to have the monthly allowance 

32 otherwise payable to the member pursuant to the selected 

33 paragraph or subparagraph recalculated as provided in this 

34 paragraph. A member electing payment of a monthly allowance 

35 under this paragraph shall have the member's monthly allowance 
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1 increased, as determined by the system's actuary, by an amount 

2 equal to the monthly federal social security benefit that 

3 would be payable to the member on the date the member would be 

4 first eligible to receive a reduced social security pension 

5 benefit based upon the member's account. Upon reaching the 

6 date the member would be first eligible to receive a reduced 

7 social security pension benefit, the member's monthly 

8 retirement allowance shall be permanently reduced, as 

9 determined by the system's actuary. A member electing payment 

10 of an allowance under this paragraph shall provide the system 

11 with a copy of the estimate provided by the federal social 

12 security administration of the member's monthly federal social 

13 security benefit that would be payable on the date the member 

14 would be first eligible to receive a reduced social security 

15 pension benefit at least sixty days prior to the member's 

16 first month of entitlement. 

7 Sec. 27. Section 97B.52, subsection 4, paragraph b, Code 

8 2001, is amended to read as follows: 

19 b. If a death benefit is due and payable on behalf of a 

20 member who dies prior to the member's first month of 

21 entitlement, interest shall continue to accumulate through the 

22 quarter preceding the quarter in which payment is made to the 

23 designated beneficiary, heirs at law, or the estate unless the 

24 payment of the death benefit is delayed because of a dispute 

25 between alleged heirs, in which case the benefit due and 

26 payable shall be placed in a noninterest bearing escrow 

27 account until the beneficiary is determined in accordance with 

28 this section. 

29 Sec. 28. Section 97B.53, subsection 4, Code 2001, is 

30 amended to read as follows: 

31 4. A member has not terminated employment for purposes of 

32 this section if the member accepts other covered employment 

33 within ~o~~-month~ thirty days after receiving the last 

4 payment of wages for covered employment, or if the member 

5 begins covered employment prior to filing a request for a 
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1 refund with the depar~men~ division. 

2 Sec. 29. Section 97B.53B, Code 2001, is amended to read as 

3 follows: 

4 97B.53B ROLLOVERS OF MEMBERS' ACCOUNTS. 

5 1. As used in this section, unless the context otherwise 

6 requires, and to the extent permitted by the internal revenue 

7 service: 

8 a. "Direct rollover" means a payment by the system to the 

9 eligible retirement plan specified by the member or the 

10 member's surviving spouse. 

11 b. "Eligible retirement plan" means either of the 

12 following that accepts an eligible rollover distribution from 

13 a member or a member's surviving spouse: 

14 (1) An individual retirement account in accordance with 

15 section 408(a) of the federal Internal Revenue Code. 

16 (2) An individual retirement annuity in accordance with 

17 section 408(b) of the federal Internal Revenue Code. 

18 In addition, an "eligible retirement plan" includes an 

19 annuity plan in accordance with section 403(a) of the federal 

20 Internal Revenue Code, or a qualified trust in accordance with 

21 section 40l(a) of the federal Internal Revenue Code, that 

22 accepts an eligible rollover distribution from a member. 

23 Effective January 1, 2002, the term "eligible retirement plan" 

24 also includes an annuity contract described in section 403(b) 

25 of the federal Internal Revenue Code, and an eligible plan 

26 under 457(b) of the federal Internal Revenue Code which is 

27 maintained by a state, political subdivision of a state, or 

28 any agency or instrumentality of a state or political 

29 subdivision of a state that chooses to separately account for 

30 amounts transferred into such eligible retirement plan from 

31 the system. 

32 c. ill "Eligible rollover distribution" means-ail 

33 includes any of the following: 

34 (a) All or any portion of a member's account and 

35 supplemental account,-exeep~-~na~-an~ 
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1 (b) Effective January 1, 2002, after-tax employee 

2 contributions, if the plan to which such amounts are to be 

3 transferred is an individual retirement account described in 

4 federal Internal Revenue Code .section 408(a) or 408(b), or is 

5 a qualified defined contribution plan described in federal 

6 Internal Revenue Code section 40l{a) or 403{a), and such plan 

7 agrees to separately account for the after-tax amount so 

8 transferred. 

9 (c) A distribution made on behalf of a surviving spouse 

10 and to an alternate payee, who is a spouse or former spouse, 

11 under a qualified domestic relations order. 

12 {2) An eligible rollover distribution does not include any 

13 of the following: 

14 tit ~ A distribution that is one of a series of 

15 substantially equal periodic payments, which occur annually or 

16 more frequently, made for the life or life expectancy of the 

distributee or the joint lives or joint life expectancies of 

the distributee and the distributee's designated beneficiary, 

19 or made for a specified period of ten years or more. 

20 t%t 1El A distribution to the extent that the distribution 

21 is required pursuant to section 40l(a)(9) of the federal 

22 Internal Revenue Code. 

23 t3t 1£1 The portion of any distribution that is not 

24 includible in the gross income of the distributee, determined 

25 without regard to the exclusion for net unrealized 

26 appreciation with respect to employer securities. 

27 t4t--A~~~ar-d±~e~ib~t±o~~-of-re~~-than-ewo-h~nd~ed-dorra~s 

28 of-eaxabre-±~eome~ 

29 2. Effective January 1, 1993, a member or a member's 

30 surviving spouse may elect, at the time and in the manner 

31 prescribed in rules adopted by the department, to have the 

32 department pay all or a portion of an eligible rollover 

33 distribution directly to an eligible retirement plan, 

specified by the member or the member's surviving spouse, in a 

direct rollover. y£-a-membe~-o~-a-membe~~~-s~r~±~in9-~~ott~e 
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1 eteets-a-pa~t±a~-d±~ee~-~otto~e~,-~~e-amott~t-o£-£tt~e~-e~eeted 

2 for-the-~artiat-direet-rof%o~er-mtt~t-eqttat-or-e~eeed-£i~e 

3 htt"dred-do%%a~~~ 

4 Sec. 30. NEW SECTION. 97B.80C PURCHASES OF PERMISSIVE 

5 SERVICE CREDIT. 

6 1. DEFINITIONS. For purposes of this section: 

7 a. "Nonqualified service" means service that is not 

8 qualified service. 

9 b. "Permissive service credit" means credit that will be 

10 recognized by the system for purposes of calculating a 

11 member's benefit, for which the member did not previously 

12 receive service credit in the system, and for which the member 

13 voluntarily contributes to the system the amount required by 

14 the system, not in excess of the amount necessary to fund the 

15 benefit attributable to such service. 

16 c. (1) "Qualified service" means any of the following: 

17 (a) Service with the United States government or any state 

18 or local government, including any agency or instrumentality 

19 thereof, regardless of whether that government, agency, or 

20 instrumentality was a covered employer at the time of the 

21 service. 

22 (b) Service with an association representing employees of 

23 the United States government or any state or local government, 

24 including any agency or instrumentality thereof, regardless of 

25 whether that government, agency, or instrumentality was a 

26 covered employer at the time of the service. 

27 (c) Service with an educational organization which 

28 normally maintains a regular faculty and curriculum, normally 

29 has a regularly enrolled body of pupils or students in 

30 attendance at the place where its educational activities are 

31 regularly carried on, and is a public, private, or sectarian 

32 school which provides elementary education or secondary 

33 education through grade twelve. 

34 (d) Military service other than military service required 

35 to be recognized under Internal Revenue Code section 414(u) or 
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1 under the federal Uniformed Services Employment and 

2 Reemployment Rights Act. 

3 (2) "Qualified service" does not include service as 

4 described in subparagraph (1) if the receipt of credit for 

5 such service would result in the member receiving a retirement 

6 benefit under more than one retirement plan for the same 

7 period of service. 

8 2. a. A vested or retired member may make contributions 

9 to the system to purchase up to the maximum amount of 

10 permissive service credit for qualified service as determined 

11 by the division, pursuant to Internal Revenue Code section 

12 415(n) and the requirements of this section. 

13 b. A vested or retired member of the system who has five 

14 or more full calendar years of covered wages may make 

15 contributions to the system to purchase up to five years of 

16 permissive service credit for nonqualified service as 

7 determined by the division, pursuant to Internal Revenue Code 

8 section 415(n) and the requirements of this section. 

19 3. A member making contributions for a purchase of 

20 permissive service credit under this section shall make 

21 contributions in an amount equal to the actuarial cost of the 

22 permissive service credit purchase. For purposes of this 

23 subsection, the actuarial cost of the service purchase is an 

24 amount determined by the division in accordance with actuarial 

25 tables, as reported to the division by the system's actuary, 

26 which reflects the actuarial cost necessary to fund an 

27 increased retirement allowance resulting from the purchase of 

28 permissive service credit. 

29 4. The division shall ensure that the member, in 

30 exercising an option provided in this section, does not exceed 

31 the amount of annual additions to a member's account permitted 

32 pursuant to section 415 of the federal Internal Revenue Code. 

33 Sec. 31. Section 97B.82, Code 2001, is amended by striking 

4 the section and inserting in lieu thereof the following: 

5 97B.82 PURCHASE OF SERVICE CREDIT -- DIRECT ROLLOVERS 
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1 DIRECT TRANSFERS. 

2 1. Effective July 1, 2002, a member may, to the extent 

3 permitted by the internal revenue service, purchase any 

4 service credit permitted under this chapter by means of a 

5 direct rollover or a direct transfer as provided in this 

6 section pursuant to rules adopted by the division and 

7 consistent with applicable requirements of the federal 

8 Internal Revenue Code. Purchases of service credit by means 

9 of a direct rollover or direct transfer under this section 

10 shall not exceed the amounts permitted under section 415(n) of 

11 the federal Internal Revenue Code and section 97B.80C as 

12 determined by the division. 

13 2. a. A member may purchase service credit as authorized 

14 by this section through a direct rollover to the system of an 

15 eligible rollover distribution from an eligible retirement 

16 plan as permitted by the internal revenue service under the 

17 federal Internal Revenue Code. The amount of the direct 

18 rollover into the system cannot exceed the cost of the service 

19 purchase by a member under this chapter. Once a direct 

20 rollover is made, the member must forfeit the applicable 

21 service credit from the eligible retirement plan from which 

22 the eligible rollover distribution is received. 

23 b. (1) For purposes of this subsection, "an eligible 

24 rollover distribution from an eligible retirement plan" 

25 includes distributions from any of the following: 

26 (a) Qualified plans described in federal Internal Revenue 

27 Code sections 40l(a) and 403(a). 

28 (b) Annuity contracts described in federal Internal 

29 Revenue Code section 403(b). 

30 (c) Eligible plans described under federal Internal 

31 Revenue Code section 457(b) which are maintained by a state, 

32 political subdivision of a state, or any agency or 

33 instrumentality of a state or political subdivision of a 

34 state. 

35 (d) Individual retirement accounts described in federal 
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1 Internal Revenue Code section 408(a) or 408(b). 

2 (2) An eligible rollover distribution from an eligible 

3 retirement plan does not include any of the following: 

4 (a) A distribution that is one of a series of 

5 substantially equal periodic payments, which occur annually or 

6 more frequently, made for the life or life expectancy of the 

7 distributee or the joint lives or joint life expectancies of 

8 the distributee and the distributee's designated beneficiary, 

9 or made for a specified period of ten years or more. 

10 (b) A distribution to the extent that the distribution is 

11 required pursuant to section 40l(a)(9) of the federal Internal 

12 Revenue Code. 

13 (c) The portion of any distribution that is not includible 

14 in the gross income of the distributee, determined without 

15 regard to the exclusion for net unrealized appreciation with 

16 respect to employer securities. 

17 (d) Any amounts that are not permitted to be treated as 

18 eligible rollover distributions by the internal revenue 

19 service under the federal Internal Revenue Code. 

20 3. A member may purchase any service credit as authorized 

21 by this section, to the extent permitted by the internal 

22 revenue service, by means of a direct transfer, excluding any 

23 after-tax contributions, from an annuity contract qualified 

24 under federal Internal Revenue Code section 403(b), or an 

25 eligible plan described in federal Internal Revenue Code 

26 section 457(b), maintained by a state, political subdivision 

27 of a state, or any agency or instrumentality of a state or 

28 political subdivision of a state. A direct transfer is a 

29 trustee-to-trustee transfer to the system of contributions 

30 made to annuity contracts qualified under federal Internal 

31 Revenue Code section 403(b) and eligible governmental plans 

32 qualified under federal Internal Revenue Code section 457(b) 

33 for purposes of purchasing service credit in the system. 

34 Sec. 32. RETROACTIVE APPLICABILITY. Section 978.52, 

35 subsection 2, Code 2001, establishing a line of duty death 
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1 benefit for a member in special service, is retroactively 

2 applicable to January 1, 1992, and is applicable to covered 

3 deaths occurring on and after that date. 

4 Sec. 33. EFFECTIVE DATE-- RETROACTIVE APPLICABILITY. 

5 1. The section of this Act amending section 97B.lA, 

6 subsection 8, paragraph "b", subparagraph (2), being deemed of 

7 immediate importance, takes effect upon enactment and is 

8 retroactively applicable to January 1, 1995, and is applicable 

9 on and after that date. 

10 2. The section of this Act amending section 97B.53B, being 

11 deemed of immediate importance, takes effect upon enactment 

12 and is retroactively applicable to January 1, 2002, and is 

13 applicable on and after that date. 

14 Sec. 34. IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM -- STUDY 

15 ON DEFERRED RETIREMENT OPTION PROGRAM -- REPORT. The Iowa 

16 public employees' retirement system (IPERS) shall conduct a 

17 study to consider how to implement a deferred retirement 

18 option program (DROP) which is cost-neutral to the system, 

19 pursuant to its findings as a consequence of the pension 

20 portability study mandated by the 2000 Session of the General 

21 Assembly. In pursuing this proposal, IPERS shall conduct a 

22 statistically valid, professional survey of its members who 

23 would be eligible to participate in a DROP plan, if offered, 

24 in order to determine the level of their interest and the 

25 conditions under which they would, or would not, participate. 

26 In addition, the system actuary shall perform a long-range 

27 estimate of system assets and liabilities, factoring in 

28 estimated changes in its membership demographics. On or 

29 before October 1, 2003, the IPERS shall file a report with the 

30 legislative service bureau, for distribution to the public 

31 retirement systems committee established in section 970.4, 

32 which contains its findings and recommendations. The report 

33 shall also contain any applicable actuarial information 

34 concerning the costs of any proposal or proposals. 

35 Sec. 35. IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM -- STUDY 
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1 ON A NEW OPTION FOR TERMINATED VESTED MEMBERS -- REPORT. The 

2 Iowa public employees' retirement system (IPERS) shall conduct 

3 a study to consider how to implement a new option for 

4 terminating, vested employees in which their employer and 

5 employee contributions, in accord with the existing IPERS' 

6 refund formula, would be "rolled over" into an individual 

7 account which would then mirror the experience of the IPERS' 

8 trust fund, minus reasonable administrative expenses. The 

9 proposal to be studied is in accord with recommendations of 

10 the pension portability study mandated by the 2000 Session of 

11 the General Assembly. In pursuing this proposal, IPERS shall 

12 work closely with the system actuary in order to develop a 

13 proposal which is cost-neutral to the retirement system. On 

14 or before October 1, 2003, the IPERS shall file a report with 

15 the legislative service bureau, for distribution to the public 

16 retirement systems committee established in section 97D.4, 

17 which contains its findings and recommendations. The report 

18 shall also contain any applicable actuarial information 

19 concerning the costs of any proposal or proposals. 

20 DIVISION III 

21 STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

22 Sec. 36. Section 411.1, Code Supplement 2001, is amended 

23 by adding the following new subsection: 

24 NEW SUBSECTION. 11A. "Member in good standing" means a 

25 member in service who is not subject to removal by the 

26 employing city of the member pursuant to section 400.18 or 

27 400.19, or other comparable process, and who is not the 

28 subject of an investigation that could lead to such removal. 

29 Sec. 37. Section 411.6, subsection 3, Code 2001, is 

30 amended to read as follows: 

31 3. ORDINARY DISABILITY RETIREMENT BENEFIT. Upon 

32 application to the system, of a member in se~~±ee good 

33 standing or of the chief of the police or fire depa:tments, 

respectively, any member in good standing shall be re~ired by 

5 the system, not less than thirty and not more than ninety days 
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1 next following the date of filing the application, on an 

2 ordinary disability retirement allowance, if the medical board 

3 after a medical examination of the member certifies that the 

4 member is mentally or physically incapacitated for further 

5 performance of duty, that the incapacity is likely to be 

6 permanent, and that the member should be retired. However, if 

7 a person's membership in the system first commenced on or 

8 after July 1, 1992, the member shall not be eligible for 

9 benefits with respect to a disability which would not exist, 

10 but for a medical condition that was known to exist on the 

11 date that membership commenced. A member who is denied a 

12 benefit under this subsection, by reason of a finding by the 

13 medical board that the member is not mentally or physically 

14 incapacitated for the further performance of duty, shall be 

15 entitled to be restored to active service in the same position 

16 held immediately prior to the application for disability 

17 benefits. The member-in-good-standing requirement of this 

18 subsection may be waived for good cause as determined by the 

19 board. The burden of establishing good cause is on the 

20 member. 

21 Sec. 38. Section 411.6, subsection 5, paragraph a, Code 

22 2001, is amended to read as follows: 

23 a. Upon application to the system, of a member in ~e~v±ee 

24 good standing or of the chief of the police or fire 

25 departments, respectively, any member in good standing who has 

26 become totally and permanently incapacitated for duty as the 

27 natural and proximate result of an injury or disease incurred 

28 in or aggravated by the actual performance of duty at some 

29 definite time and place, or while acting pursuant to order, 

30 outside of the city by which the member is regularly employed, 

31 shall be retired by the system, if the medical board certifies 

32 that the member is mentally or physically incapacitated for 

33 further performance of duty, that the incapacity is likely to 

34 be permanent, and that the member should be retired. However, 

35 if a person's membership in the system first commenced on or 
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1 after July 1, 1992, the member shall not be eligible for 

2 benefits with respect to a disability which would not exist, 

3 but for a medical condition that was known to exist on the 

4 date that membership commenced. A member who is denied a 

5 benefit under this subsection, by reason of a finding by the 

6 medical board that the member is not mentally or physically 

7 incapacitated for the further performance of duty, shall be 

8 entitled to be restored to active service in the same position 

9 held immediately prior to the application for disability 

10 benefits. 

11 Sec. 39. Section 411.6, subsection 5, Code 2001, is 

12 amended by adding the following new paragraph: 

13 NEW PARAGRAPH. d. The requirement that a member be in 

14 good standing to apply for and receive a benefit under this 

15 subsection may be waived for good cause as determined by the 

16 board. The burden of establishing good cause is on the 

17 member. 

18 Sec. 40. Section 411.6, subsection 7, paragraph b, Code 

19 2001, is amended to read as follows: 

20 b. Should a disability beneficiary under age fifty-five be 

21 restored to active service at a compensation not less than the 

22 

23 

24 

25 

disability 

disability 

disability 

contribute 

beneficiary's average final compensation, the 

beneficiary's retirement allowance shall cease, the 

beneficiary shall again become a member and shall 

thereafter at the s~me rate p~~o-pr~or-~o 

26 o~s~b±i±~y established in section 411.8, and former service on 

27 the basis of which the disability beneficiary's service was 

28 computed at the time of retirement shall be restored to full 

29 force and effect and upon subsequent retirement the disability 

30 beneficiary shall be credited with all service as a member and 

31 also with the period of disability retirement. 

32 Sec. 41. Section 411.6, subsection 8, paragraph b, Code 

33 2001, is amended to read as follows: 

b. In lieu of the payment specified in paragraph "a", a 

beneficiary meeting the qualifications of paragraph "c'' may 
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1 elect to receive a monthly pension equal to one-twelfth of 

2 forty percent of the average final compensation of the member, 

3 but not less than twenty percent of the average monthly 

4 earnable compensation paid to an active member hoidift~-~he 

5 hi~he~t-9~~de-ift-the-~~ftk-o£-£i~e-£±9h~e~,-£o~-~-befte£ieiary 

6 o£-~-deeee~ed-member-o£-~-£±re-departmeftt7-or-the-h±~he~t 

7 ~r~de-in-~he-raftk-o£-poi±ee-p~tro~-o££±ee~,-£or-~-bene£±e±ary 

8 o£-a-deee~~ed-member-o£-~-poiiee-departmeft~,-±£-the-member-we~ 

9 ±ft-~er~iee-at-the-t±me-o£-dea~h of the system, as reported by 

10 the actuary. For a member not in service at the time of 

11 death, the pension shall be reduced as provided in subsection 

12 1, paragraph "b". 

13 For a member not in service at the time of death, the 

14 pension shall be paid commencing when the member would have 

15 attained the age of fifty-five except that if there is a child 

16 of the member, the pension shall be paid commencing with the 

17 member's death until the child of the member no longer meets 

18 the definition of child as provided in section 411.1. The 

19 pension shall resume when the member would have attained the 

20 age of fifty-five. 

21 For a member in service at the time of death, the pension 

22 shall be paid commencing with the member's death. In addition 

23 to the pension, there shall also be paid for each child of a 

24 member, a monthly pension equal to six percent of the average 

25 monthly earnable compensation paid to an active member hoid±n9 

26 the-hi~he~t-9~~de-in-~he-rank-o£-£±re-£±9hte~,-£or-~-eh±id-o£ 

27 a-deee~~ed-membe~-of-~-£±~e-deper~meftt,-o~-the-h±~he~t-~~ade 

28 ±n-~he-r~nk-of-poi±ee-p~t~oi-o££±eer,-£o~-a-ehiid-o£-a 

29 deeee~ed-member-o£-e-poi±ee-dep~rtmeft~ of the system, as 

30 reported by the actuary. 

31 Notwithstanding section 411.6, subsection 8, Code 1985, 

32 effective July 1, 1990, for a member's surviving spouse who, 

33 prior to July 1, 1986, elected to receive pension benefits 

34 under this paragraph, the monthly pension benefit shall be 

35 equal to the higher of one-twelfth of forty percent of the 
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1 average final compensation of the member, or the amount the 

2 surviving spouse was receiving on July 1, 1990. 

3 Sec. 42. Section 411.6, subsection 9, paragraph b, Code 

4 2001, is amended to read as follows: 

5 b. ill A~ If the member's designated beneficiary is the 

6 member's spouse, child or parent, an accidental death benefit 

7 pension equal to one-half of the average final compensation of 

8 the member shall be paid as follows: 

9 (a) If the member's designated beneficiary is the member's 

10 spouse, then to the member's spouse. 

11 (b) If the member's designated beneficiary is the member's 

12 child or children, then to the child or children in equal 

13 shares. The pension to each child shall terminate when the 

14 child no longer meets the definition of child in section 

15 411.1. 

16 (c) If the member's designated beneficiary is the member's 

17 dependent father or mother, or both, then to the father or 

18 mother, or both, in equal shares, to continue until remarriage 

19 or death. 

20 (2) If the member failed to designate a beneficiary, or if 

21 the beneficiary designated by the member predeceases the 

22 member, then an accidental death benefit pension equal to one-

23 half of the average final compensation of the member shall be 

24 paid as follows: 

25 t±t ~ To the member's spouse. 

26 t~t 1El If there is no spouse, or if the spouse dies and 

27 there is a child of the member, then to the member's child or 

28 children in equal shares. The pension to each child shall 

29 terminate when the child no longer meets the definition of 

30 child in section 411.1. 

31 t3t ~ If there is no surviving spouse or child, then to 

32 the member's dependent father or mother, or both, a~-the 

33 system-determi~es in equal shares, to continue until 

34 remarriage or death. 

35 Sec. 43. Section 411.6, subsection 9, paragraph c, Code 
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1 2001, is amended to read as follow: 

2 c. In addition to the accidental death benefit pension 

3 provided in paragraph "b'', there shall also be paid for each 

4 child of a member a monthly pension equal to six percent of 

5 the average monthly earnable compensation paid to an active 

6 member hold~n~-the-h~~hest-grade-~n-the-rank-o~-~~re-~~~hter7 
7 ~or-a-eh~ld-o~-a-deeeased-member-o~-a-~~re-de~artment7-er 

8 helding-the-h~ghest-~rade-~n-the-rank-o~-pol~ee-~atrol 

9 e~~~eer,-~or-a-eh~ld-e~-a-deeeased-member-o~-a-~el~ee 

10 department of the system, as reported by the actuary. 

11 Sec. 44. Section 411.6, subsection 11, paragraph a, Code 

12 2001, is amended to read as follows: 

13 a. To the spouse, equal to one-half the amount received by 

14 the deceased beneficiary, but in no instance less than twenty 

15 percent of the average monthly earnable compensation paid to 

16 an active member heldiftg-the-h~ghest-~rade-~n-the-raftk-o~-~~re 

17 ~~ghter,-~or-a-bene~~eiary-o~-a-deeeased-member-o~-the-~~re 

18 de~artment,-or-the-h~~hest-~rade-in-the-renk-o£-~o%~ee-~atrel 

19 e~~~eer,-~or-a-befte~~eiary-o~-a-deeeased-member-o~-a-~el~ee 

20 de~artment of the system, as determined by the actuary, and in 

21 addition a monthly pension equal to the monthly pension 

22 payable under subsection 9 of this section for each child; or 

23 Sec. 45. Section 411.6, subsection 12, paragraph a, Code 

24 2001, is amended to read as follows: 

25 a. On each July 1, the monthly pensions authorized in this 

26 section payable to retired members retired prior to that date 

27 and to beneficiaries entitled to a monthly pension prior to 

28 that date shall be adjusted as provided in this subsection. 

29 An amount equal to the sum of one and one-half percent of the 

30 monthly pension of each retired member and beneficiary and the 

31 applicable incremental amount shall be added to the monthly 

32 pension of each retired member and beneficiary. The board of 

33 trustees shall may report to the general assembly e~ery-s~x 

34 years7-by-Se~tember-~5-o~-that-year,-beg~nning-w~th-Se~tember 

35 !57 -zeel, at the board's discretion, on whether the provisions 
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1 of this subsection continue to provide an equitable method for 

2 the annual readjustment of pensions payable under this 

3 chapter. 

4 sec. 46. Section 411.6, subsection 13, Code 2001, is 

5 amended to read as follows: 

6 13. a. REMARRIAGE OF SURVIVING SPOUSE. Effective July 1, 

7 1990, for a member who died prior to July 1, 1988, if the 

8 member's surviving spouse remarried prior to July 1, 1988, the 

9 remarriage does not make the spouse ineligible under 

10 subsection 8, paragraph "c'', subparagraphs (1) and (2), to 

11 receive benefits under subsections 8, 9, 11, and 12. 

12 b. RECOMPUTATION OF BENEFIT -- SURVIVING SPOUSE. A 
13 benefit payable under this chapter to a surviving spouse and 

14 to any surviving spouse who receives a division of the 

15 surviving spouse benefit pursuant to a marriage decree or 

16 marital property order under section 411.13 shall not be 

17 recomputed upon the death of any surviving spouse. 

18 Sec. 47. Section 411.31, subsection 2, Code 2001, is 

19 amended to read as follows: 

20 2. Commencing July 1, 1996, a vested member of an eligible 

21 retirement system who terminates employment covered by one 

22 eligible retirement system and, within ~ixty-days one year, 

23 commences employment covered by the other eligible retirement 

24 system may elect to transfer the average accrued benefit 

25 earned from the former system to the current system. The 

26 member shall file an application with the current system for 

27 transfer of the average accrued benefit within ninety days of 

28 the commencement of employment with the current system. 

29 Sec. 48. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. 

jf30 The section of this Act amending section 411.31, being 

31 deemed of immediate importance, takes effect upon enactment 

32 and is retroactively applicable to July 1, 1996. 

33 DIVISION IV 

JUDICIAL RETIREMENT SYSTEM 

Sec. 49. NEW SECTION. 602.9107C IOWA PUBLIC EMPLOYEES' 

-32-



.. 

S.F. H.F. ~53-:l_ 

1 RETIREMENT SYSTEM -- SERVICE CREDIT. 

2 1. A judge under this system who has at least six years of 

3 service as a judge of any of the courts included in this 

4 article and who was a member of the Iowa public employees' 

5 retirement system as provided in chapter 97B, but who was not 

6 retired under that system, upon submitting verification of 

7 membership and service in the Iowa public employees' 

8 retirement system to the court administrator, including proof 

9 that the judge has no further claim upon a retirement benefit 

10 from that public system, may make contributions as provided by 

11 this section to the system either for the entire period of 

12 service in the other public system, or for partial service in 

13 the other public system in increments of one or more calendar 

14 quarters, and receive credit for that service under the 

15 system. 

16 2. The contributions required to be made for purposes of 

17 this section shall be in an amount equal to the actuarial cost 

18 of the service purchase. For purposes of this subsection, the 

19 actuarial cost of the service purchase is an amount determined 

20 by the court administrator in accordance with actuarial 

21 tables, as reported to the court administrator by the system's 

22 actuary, which reflects the actuarial cost necessary to fund 

23 an increased retirement annuity resulting from the purchase of 

24 additional service. 

25 3. A judge eligible for an increased retirement annuity 

26 because of the payment of contributions under this section is 

27 entitled to receipt of retroactive adjustment payments for no 

28 more than six months immediately preceding the month in which 

29 the judge pays contributions under this section. 

30 4. The court administrator shall ensure that the judge, in 

31 exercising an option provided in this section, does not exceed 

32 the amount of annual additions to a judge's account permitted 

33 pursuant to section 415 of the Internal Revenue Code. 

34 Sec. 50. Section 602.9202, subsection 1, Code 2001, is 

35 amended to read as follows: 

-33-



r 
S.F. H.F. ~532.. 

1 1. "Senior judge" means a supreme court judge, court of 

2 appeals judge, district court judge, or district associate 

3 judge, full-time associate juvenile judge, or full-time 

4 associate probate judge, who meets the requirements of section 

5 602.9203 and who has not been retired or removed from the 

6 roster of senior judges under section 602.9207 or 602.9208. 

7 Sec. 51. Section 602.9203, subsection 1, Code 2001, is 

8 amended to read as follows: 

9 1. A supreme court judge, court of appeals judge, district 

10 judgeL or district associate judge, full-time associate 

11 juvenile judge, or full-time associate probate judge, who 

12 qualifies under subsection 2 may become a senior judge by 

13 filing with the clerk of the supreme court a written election 

14 in the form specified by the court administrator. The 

15 election shall be filed within six months of the date of 

16 retirement. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 
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HOUSE FILE 2532 
S-5178 

Amend House File 2532, as amended, passed, and 
_______ r_e~printed by the House, as follows: 

l 
2 

A 
g 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

1. Page 11, by inserting after line 31 the 
following: 

"Sec. NEW SECTION. 97B.42C RETIREMENT 

S-5178 FILED MARCH 18, 2002 ( ~~ A . ~""'{;.,L 3. e." ' D z.. f. 7 '{ v 
f3. ~ 3.~0- 0~ (f. 7 $t_V 

AMENDMENT .rc,---sENAT~ AMENDMENT TO 
HOUSE HOUSE FILE 2532 

S-5261 the Senate amendment, H-~419, 
1 Amend d d reprlnted 
2 2532, as amended passe , an 

to House File 
by the House, 

3 as follows: . . lines 26 and 27. 
4 1. Page 1, by srrlklngRECEIVED FRO~ TH~ ~USE 
~ ~ ~f, 0 ~4?_Foq) ~~f.l/~:3) 

s-s261 '~r~Eo MARCH 27, 20~2 ('lp./&:J. · / 
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HOUSE FILE 2532 
S-5225 

1 
'2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

Amend House File 2532, as amended, passed, and 
reprinted by the House, as follows: 

1. Page 24, by inserting after line 33 the 
following: 

"Sec. IOWA PUBLIC EMPLOYEES' RETIREMENT 
SYSTEM -- TEMPORARY LAYOFFS -- AVERAGE COVERED WAGE 
RECALCULATION. 

1. Notwithstanding any provision of chapter 97B to 
the contrary, a member of the Iowa public employees' 
retirement system who has an employer-mandated 
reduction in hours but remains on the employer's 
payroll, and who would receive a reduction in the 
member's three-year average covered wage a's a result 
of the reduction in hours, may have the member's 
retirement allowance calculated based on the three­
year average covered wage the member would have 
received, based on reasonable assumptions, if the 
merrwer had not been subject to the employer-mandated 
reduction in hours, upon payment by the member of the 
applicable contribution amount. For purposes of this 
section, the applicable contribution amount is an 
amount equal to the employee and employer 
contributions that would have been paid to the system 
based on the wages that the member would have received 
but for the employer-mandated reduction in hours and 
would have been included in the member's three-year 
average covered wage. 

2. The payment of the applicable contribution 
amount under this section shall be treated as pick-up 
contributions in addition to amounts picked up under 
section 97B.llA. The member must notify the Iowa 
public employees' retirement system and the member's 
employer prior to the member terminating employment 
covered under the system so that the appropriate 
calculations can be made and the applicable 
contribution amount for the member can be deducted 
from the member's wages. The Iowa public employees' 
retirement system shall have no liability for a 
member's failure to notify the system and the member's 
employer in time to make such calculations and deduct 
the applicable contribution amount from the member's 
remaining wage payments. 

3. This section shall apply to employer-mandated 
reductions in hours during the period of time 
beginning on or after January 1, 2002, and ending no 
later than June 30, 2003. The system is authorized to 
adopt such rules, including emergency rules, as it 
deems necessary or prudent to implement this section." 

2. By renumbering as necessary. 
By JOHN P. KIBBlE 

SHELDON RITTMER 
RICHARD F. DRAKE 

S-5225 FILED MARCH 19, 2002 
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HOUSE FILE 2532 
S-5240 

1 Amend House File 2532, as amended, passed, and 
2 reprinLed by the House, as follows: 
3 1. Page 21, by inserting after line 3, the 
4 following: 
5 "Sec. Section 97B.80A, subsections 1 and 3, 
6 Code 2001, are amended to read as follows: 
7 l. A vested or retired member who has five or more 
8 full calendar years of covered wages and who at any 
9 time was employed by a eovered employer under this 

10 chapter but at the time of the employment was not 
11 covered by this chapter and did not opt out of 
12 eoveraqe under tnis chapter in eligible public 
13 employment, :Jpon .S!~bmi~ting ve~ificatiur. of the 
14 eliqible publlc employment and the dates of the 
15 eligible public employment, may make contributions to 
16 th~ system for up to the lesser of twenty quarters of 
17 service credit for such eligible public employment or 
18 the entire period of the eJigihle public employment, 
19 in increments of one or more calendar quarters, and 
20 receive credit for me~~ership service and prior 
21 service for the period of time for which the 
22 contributions are made. 
23 3. The verification of the eligible public 
24 employment and the dates of such eligible public 
25 employment shall be made by the department prior to 

receiving contributions from the member. 
Sec. Section 97B.80A, Code 2001, is amended 

28 by adding the following new subsection: 
29 NEW SUBSECTION. 7. For purposes of this section, 
30 "eligibl.::: public employment" means employment of a 
31 person who at the time of the employment was not 
32 covered by this chapter and the employment meets any 
33 of the following conditions: 
34 a. Employment by a covered employer under this 
35 chapter of a person who did not opt out of coverage 
36 under this chapter. 
37 b. Employment of a person as an adjunct instructor 
38 as defined in section 97B .lA, subsectior: 8." 
39 2. Page 32, by inserting after line 34 the 
40 following: 
41 "Sec. Section 602.9107, subsection 1, 
42 paragraph a, Code 2001, is amended to read as follows: 
43 a. The annual annuity of a judge under this system 
44 is an amount equal to three percent of the judge's 
45 average annual basic salary for the judge's ±aet 
46 highest three years as a judge of one or more of the 
47 courts included in this article, multiplied by the 
48 judge's years of service as a judge of one or more of 
49 the courts for which contributions were made to the 

• 

system. However, an annual annuity shall not exceed 
5240 -1-
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Page 2 
1 an amount equal to a specified percentage of the 
2 highest basic annual salary which the judge is 
3 rece::iving at- or had received as of the time the judge 
4 becomes became separated from service. Forfeitures 
5 shall not be used to increase the annuities a judge or 
6 survivor would otherwise receive under the system." 
7 3. Page 34, by inserting after line 16 the 
8 following: 
9 "Sec. Section 602.9204, subsection 2, 

10 paragraph b, Code 2001, is amended to read as follows: 
11 b. "Basic senior j1.1dge salary" means the highest 
12 basic annual salary which the judge is receiving ~ or 
13 had received as of the time the judge becomes became--
14 separated from full-time service, as would be used in 
15 computing an annuity pursuant to section 602.9107 
16 without service as a senior judge, plus seventy-five 
17 percent of the escalator." 
18 4. By renumbering as necessary. 

By JOHN P. KIBBlE 
RICHARD F. DRAKE 
SHELDON RITTMER 

S-5240 FILED MARCH 21, 2002 
ADOPTED 
(f ?J ~-_; 

HOUSE FILE 2532 
S-5241 

1 Amend House File 2532, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 24, by inserting after line 33 the 
4 following: 
5 "Sec. NEW SECTION. 97C. 21 VOLUNTARY 
6 COVERAGE OF ELECTED OFFICIALS. 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

Notwithstanding any provision of this chapter to 
the contrary, an elected official otherwise excluded 
from the definition of employee as provided in section 
97C.2, may, but is not required to, choose to be 
provided benefits as an employee as provided by this 
chapter. This choice shall be reflected in the 
federal-state agreement described in sect~on 97C.3. 
An employer who is providing benefits to an elected 
official otherwise excluded from the definition of 
employee prior to July 1, 2002, shall not be deemed ~d 
be in an erroneous reporting situation, and 
corrections for prior federal social security 
withholdings shall not be required. The 
implementation of this section shall be subject to the 
approval of the federal social security 
administration." 

2. By renumbering as necessary. 
By SHELDON RITTMER 

RICHARD F. DRAKE 
JOHN P. KIBBlE 

S-5241 FILED MARCH 21, 2002 

Page 7 
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SENATE AMENDMENT TO HOUSE FILE 2532 
H-8419 

1 Amend House File 2532, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 11, by inserting after line 31 the 
4 following: 
5 "Sec. NEW SECTION. 97B. 4 2C RETIREMENT 
6 SYSTEM MERGER -- MUNICIPAL UTILITY RETIREMENT SYSTEM. 
7 A municipal water utility or waterworks that has 
8 established a pension and annuity retirement system 
9 for its employees pursuant to chapter 412 may adopt a 

10 resolution to authorize the merger of its pension and 
11 annuity retirement system with and into the Iowa 
12 public employees' retirement system. The system is 
13 authorized, but is not required, to accept such a 
14 proposal. The governing body of the municipal water 
15 utility or waterworks and the Iowa public employees' 
16 retirement system shall, acting in their fiduciary 
17 capacities, mutually determine the terms and 
18 conditions of such a merger, including any additional 
19 funds necessary to fund the service credits being 
20 transferred to the Iowa public employees' retirement 
21 system, and either party may decline the merger if 
22 they cannot agree on such terms and conditions. The 
23 system shall adopt such rules as it deems necessary 
24 and prudent to effectuate mergers as provided by this 
25 section." 
26 2. Page 13, line 35, by striking the word "forty" 
27 and inserting the following: "twenty-five". 
28 3. Page 21, by inserting after line 3, the 
29 following: 
30 "Sec. Section 97B.80A, subsections 1 and 3, 
31 Code 2001, are amended to read as follows: 
32 1. A vested or retired member who has five or more 
33 full calendar years of covered wages and who at any 
34 time was employed by a covered employer under this 
35 chapter but at the time of the employment was not 
36 covered by this chap:er and did not opt out of 
37 coverage under this chapteL in eligible public 
38 employment, upon submitting verification of the 
39 eligible public employment and the dates of the 
40 eligible public employment, may make contributions to 
41 the system for up to the lesser of twenty quarters of 
42 service credit for such eligible public employment or 
43 the entire period of the eligible public employment, 
44 in increments of one or more calendar quarters, and 
45 receive credit for membership service and prior 
46 service for the period of time for which the 
47 contributions are made. 
48 3. The verification of the eligible public 
49 employment and the dates of such eligible public 
50 employment shall be made by the department prior to 
H-8419 -1-
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1 receiving contributions from the member. 
2 Sec. Section 97B.80A, Code 2001, is amended 
3 by adding the following new subsection: 
4 NEW SUBSECTION. 7. For purposes of this section, 
5 "eli-gible public employment" means employment of a 
6 person who at the time of the employment was not 
7 covered by this chapter and the employment meets any 
8 of the following conditions: 
9 a. Employment by a covered employer under this 

10 chapter of a person who did not opt out of coverage 
11 under this chapter. 
12 b. Employment of a person as an adjunct instructor 
13 as defined in section 97B.1A, subsection 8." 
14 4. Page 24, by inserting after line 33 the 
15 following: 
16 "Sec. NEW SECTION. 97C.21 VOLUNTARY 
17 COVERAGE OF ELECTED OFFICIALS. 
18 Notwithstanding any provision of this chapter to 
19 the contrary, an elected official otherwise excluded 
20 from the definition of employee as provided in section 
21 97C.2, may, but is not required to, choose to be 
22 provided benefits as an employee as provided by this 
23 c~apter. This choice shall be reflected in the 
24 federal-state agreement described in section 97C.3. 
25 An employer who is providing benefits to an elected 
26 official otherwise excluded from the definition of 
27 employee prior to July 1, 2002, shall not be deemed to 
28 be in an erroneous reporting situation, and 
29 corrections for prior federal social security 
30 withholdings shall not be required. The 
31 implementation of this section shall be subject to the 
32 approval of the federal social security 
33 administration." 
34 5. Page 24, by inserting after line 33 the 
35 following: 
36 "Sec. IOWA PUBLIC EMPLOYEES' RETIREMENT 
37 SYSTEM -- TEMPORARY LAYOFFS -- AVERAGE COVERED WAGE 
38 RECALCULATION. 
39 1. Notwithstanding any provision of chapter 97B to 
40 the contrary, a member of the Iowa public employees' 
41 retirement system who has an employer-mandated 
42 reduction in hours but remains on the employer's 
43 payroll, and who would receive a reduction in the 
44 member's three-year average covered wage as a result 
45 of the reduction in hours, may have the member's 
46 retirement allowance calculated based on the three-
47 year average covered wage the member would have 
48 received, based on reasonable assumptions, if the 
49 member had not been subject to the employer-mandated 
50 reduction in hours, upon payment by the member of the 
H-8419 -2-
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1 applicable contribution amount. For purposes of this 
2 section, the applicable contribution amount is an 
3 amount equal to the employee and employer 
4 contributions that would have been paid to the system 
5 based on the wages that the member would have received 
6 but for the employer-mandated reduction in hours and 
7 would have been included in the member's three-year 
8 average covered wage. 
9 2. The payment of the applicable contribution 

10 amount under this section shall be treated as pick-up 
11 contributions in addition to amounts picked up under 
12 section 97B.11A. The member must notify the Iowa 
13 public employees' retirement system and the member's 
14 employer prioL· to the member terminating employment 
15 covered under the system so that the appropriate 
16 calculations can be made and the applicable 
17 contribution amount for the member can be deducted 
18 from the member's wages. The Iowa public employees' 
19 retirement system shall have no liability for a 
20 member's failure to notify the system and the member's 
21 employer in time to make such calculations and deduct 
22 the applicable contribution amount from the member's 
23 remaining wage payments. 
24 3. This section shall apply to employer-mandated 
25 reductions in hours during the period of time 
26 beginning on or after January 1, 2002, and ending no 
27 later than June 30, 2003. The system is authorized to 
28 adopt such rules, including emergency rules, as it 
29 deems necessary or prudent to implement this section." 
30 6. Page 32, by inserting after line 34 the 
31 following: 
32 "Sec. Section 602.9107, subsection 1, 
33 paragraph a, Code 2001, is amended to read as follows: 
34 a. The annual annuity of a judge under this system 
35 is an amount equal to three percent of the judge's 
36 average annual basic salary for the judge's ~ 
37 highest three years as a judge of one or more of the 
38 courts included in this article, multiplied by the 
39 judge's years of service as a judge of one or more of 
40 the courts for which contributions were made to the 
41 system. However, an annual annuity shall not e~ceed 
42 an amount equal to a specified percentage of the 
43 highest basic annual salary which the judge is 
44 receiving ~ or had received as of the time the judge 
45 beeomes became separated from service. Forfeitures 
46 shall not be used to increase the annuities a judge or 
47 survivor would otherwise receive under the system." 
48 7. Page 34, by inserting after line 16 the 
49 following: 
50 "Sec. 
H-8419 
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1 paragraph b, Code 2001, is amended to read as follows: 
2 b. "Basic senior judge salary" means the highest 
3 basic annual salary which the judge is receiving at:- or 
4 had received as of the time the judge beeomes became 
5 separated from full-time service, as would be used in 
6 computing an annuity pursuant to section 602.9107 
7 without service as a senior judge, plus seventy-five 
8 percent of the escalator." 
9 8. By renumbering, relettering, or redesignating 

10 and correcting internal references as necessary. 
RECEIVED FROM THE SENATE 

B-8419 FILED MARCH 22, 2002 

~~ 3~~~()~ 
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1 Amend the Senate amendment, H-8419, to House File 
2 2532, as amended passed, and reprinted by the House, 
3 as follows: 
4 1. Page 1, by striking 

By ELGIN of Linn 
METCALF of Polk 
GIPP of Winneshiek 

H-844} ~L~D MARCH 26, 2002 
~~ 3/cxc,ID?-

lines 26 and 27. 
CONNORS of Polk 
LARKIN of Lee 
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REPORT OF THE CONFERENCE COMMITTEE 
ON HOUSE FILE 2532 

To the Speaker of the House of Representatives and the 
President of the Senate: 

We, the undersigned members of the conference committee 
appointed to resolve the differences between the Senate and 
the House of Representatives on House File 2532, a bill for an 
Act relating to public retirement systems and providing 
effective and retroactive applicability dates, respectfully 
make the following report: 

1. That the House recedes from its amendment, S-5261. 
2. That the Senate amendment, H-8419, to House File 2532, 

as amended, passed, and reprinted by the House, is amended as 
follows: 

1. Page 1, line 27, by striking the word "twent.y-five" 
and inserting the following: "thirty". 

2. Page 2, line 19, by striking the words "elected 
official" and inserting the following: "employer of elected 
officials". 

3. Page 2, lines 21 and 22, by striking the words "be 
provided" and inserting the following: "provide". 

4. Page 2, line 22, by striking the words "as an 
employee" and inserting the following: "to those elected 
officials as employees". 

5. Page 2, lines 25 and 26, by striking the words "an 
elected official" and inserting the following: "elected 
officials". 

ON THE PART OF THE HOUSE: 

JEFF ELGIN, Chairperson 
CHUCK GIPP 
RICK LARKIN 
JANET METCALF 
TODD TAYLOR 

CCH 2532 FILED APRIL 9, 2002 

a~ 
'1- /tJ- tJ,;;. 
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ON THE PART OF THE SENATE: 

SHELDON RITTMER, Chairperson 
MIKE CONNOLLY 
RICHARD DRAKE 
JOHN P. KIBBIE 
MIKE SEXTON 



SENATE CLIP SHEET APRIL 10, 2002 

REPORT OF THE CONFERENCE COMMITTEE 
ON HOUSE FILE 2532 

To the Speaker of the House of Representatives and the 
President of the Senate: 

Page 70 

We, the undersigned members of the conference committee 
appointed to resolve the differences between the Senate and 
the House of Representatives on House File 2532, a bill for an 
Act relating to public retirement systems and providing 
effective and retroactive applicability dates, respectfully 
make the following report: 

1. That the House recedes from its amendment, S-5261. 
2. That the Senate amendment, H-8419, to House File 2532, 

as amended, passed, and reprinted by the House, is amended as 
follows: 

1. Page l, line 27, by striking the word "twenty-five" 
and inserting the following: "thirty". 

2. Page 2, line 19, by striking the words "elected 
official" and inserting the following: "employer of elected 
officials". 

3. Page 2, lines 21 and 22, by striking the words "be 
provided" and inserting the following: "provide". 

4. Page 2, line 22, by striking the words "as an 
employee" and inserting the following: "to those elected 
officials as employees". 

5. Page 2, lines 25 and 26, by striking the words "an 
-1-

CCR 2532 
Page 2 

elected official" and inserting the following: 
officials". 

"elected 

ON THE PART OF THE HOUSE: 

JEFF ELGIN, Chairperson 
CHUCK G:l:PP 
RICK LARKIN 
JANET METCALF 
TODD TAYLOR 

CCR 2532 FILED APRIL 9, 2002 

Iff[~ 
:(_ C!()-~ :r-

ON THE PART OF THE SENATE : 

SHELDON RITTMER, Chairperson 
MIKE CONNOLLY 
RICHARD DRAKE 
JOHN P. KIBBIE 
MIKE SEXTON 

------·---
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AN ACT 
RELATING TO PUBLIC RETIREMENT SYSTEMS AND PROVIDING EFFECTIVE 

AND RETROACTIVE APPLICABILITY DATES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

DIVISION I 
PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, 

ACCIDENT, AND DISABILITY SYSTEM 
Section 1. Section 80.36, Code 2001, is amended to read as 

follows: 
80.36 MAXIMUM AGE. 
~he-aaxi~~~-age-£er-a ! person te shall not be employed as 

a peace officer in the department of public safety ta after 
attaining sixty-five years of aqe. 

Sec. 2. Section 97A.6, subsection 6, paragraph c, Code 
2001, is amended to read as follows: 

c. Upon retirement for accidental disability on or after 

July 1, 1998, a member shall receive an accidental disability 

retirement allowance which shall consist of a pension in an 

amount equal to the greater of sixty percent of the member's 
average final compensation or the retirement allowance that 
the member would receive under subsection 2 if the member haa 
had attained fifty-five years of age. 

Sec. 3. Section 97A.6, subsection 14, Code 2001, is 
amended to read as follows: 

14. PENSIONS PAYABLE. Pensions payable under this section 
shall be adjusted as follows: 

a. Sffeeti•e-a~ry-iT-i988T-and-en On each July 1 
therea£ter and January l, the monthly pensions authorized in 

this section payable to retired members and to beneficiaries, 
except children of a deceased member, shall be adjusted as 
provided in this paragraph. The monthly pension of each 

• • 
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retired member and each beneficiary shall be adjusted by 
adding to that monthly pension an amount equal to the amounts 
determined in subparagraphs (1) and (2). The adjusted monthly 
pension of a retired member shall not be less than the amount 
which was paid at the time of the member's retirement. 

(1) An amount equal to the difference between the monthly 

earnable compensation payable to an active member of the 

department, of the same rank and position on the salary scale 
as was held by the retired or deceased member at the time of 
the member's retirement or death, for a~iy-ef-the-preeed~ng 
year the month for which the last preceding adjustment was 
made and the monthly earnable compensation payable to an 

active member of the department of the same rank and position 
on the salary scale for caiy-e£-the-year-;ust-be~inning the 
month for which the adjustment is made shall be multiplied by 
the following applicable percentage: 

(a) Forty percent for members receiving a service 
retirement allowance and for beneficiaries receiving a pension 
under subsection 9 of this section. 

(b) Forty percent for members with five or more years of 

membership service who are receiving an ordinary disability 

retirement allowance. 

(c) Twenty-four percent for members with less than five 
years of membership service who are receiving an ordinary 
disability retirement allowance, and for beneficiaries 
receiving a pension under subsection 8 of this section. 

(d) Forty percent for members receiving an accidental 
disability allowance. 

The amount added to the monthly pension of a surviving 
spouse receiving a pension under subsection 12, paragraph "a", 
of this section shall be equal to one-half the amount that 
would have been added to the monthly pension of the retired 

member under this subparagraph. 

(2) ~he For each adjustment occurring on July 1, the 
following applicable amount determined as follows: 

H.F. 2532 
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(a) Fifteen dollars where the member's retirement date was 
less than five years prior to the effective date of the 

adjustment. 
(b) Twenty dollars where the member's retirement date waa 

at least five years, but less than ten years, prior to the 
effective date of the adjustment. 

(c) Twenty-five dollars where the member's retirement date 
was at least ten years, but less than fifteen years, prior to 
the effective date of the adjustment. 

(d) Thirty dollars where the member's retirement date was 
at least fifteen years, but less than twenty years, prior to 

the effective date of the adjustment. 

(e) Thirty-five dollars where the member's retirement date 

was at least twenty years prior to the effective date of the 

adjustment. 
As of the-first-ef July 1 and January 1 of each year, the 

monthly pension payable to each surviving child under the 
provisions of subsections B, 9, and 12 of this section shall 
be adjusted to equal six percent of the monthly earnable 
compensation payable en-that-6uiy-t in the month for which the 
adjustment is made to an active member having the rank of 
senior patrol officer of the Iowa state patrol, 

b. All monthly pensions adjusted as provided in this 
subsection shall be payable beginning on 6u%y-t-ef-the-year 
the first of the month in which the adjustment is made and 
shall continue in effect until the next following auty-t month 
in which an adjustment is made pursuant to this subsection at 
which time the monthly pensions shall again be adjusted in 
accordance with paragraph "a" of this subsection. 

c. The adjustment of pensions required by this subsection 
shall recognize the retired or deceased member's position on 
the salary scale within the member's rank at the time of the 
member's retirement or death. In the event that the rank or 
position held by the retired or deceased member at the time of 
retirement or death is subsequently abolished, adjustments in 
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the pensions of the member or of the member's spouse or 

children shall be computed by the board of trustees as though 

such rank or position had not been abolished and salary 

increases had been granted to such rank or position on the 

same basis as increases granted to other ranks and positions 
in the department. 

d. A retired member eligible for benefits under the 
provisions of subsection 1 is not eligible for the annual 
readjustment of pensions provided in this subsection unless 
the member served at least twenty-two years prior to the 
member's termination of employment. 

Sec. 4. NEW SECTION. 97A.l4A LIABILITY OF THIRD PARTIES 

-- SUBROGATION. 

1. If, on or after July 1, 2002, a member receives an 
injury or dies for which benefits are payable under section 

97A.6, subsection 3, 5, 8, or 9, or section 97A.l4, and if the 

injury or death is caused under circumstances creating a legal 
liability for damages against a third party other than the 
system, the system, the member, or the member's dependent or 
the trustee of the dependent, may maintain an action for 
damages against the third party as provided by this section. 
If a member, the member's dependent, or the trustee of the 
dependent commences such an action, the plaintiff member, 
dependent, or trustee shall serve a copy of the original 
notice upon the system not less than ten days before the trial 
of the action, but a failure to serve the notice does not 
prejudice the rights of the system, and the following rights 
and duties ensue: 

a. The system shall be indemnified out of the recovery of 
damages to the extent of benefit payments made by the system, 
with legal interest, except that the attorney fees and 
expenses of the plaintiff member, dependent, or trustee may be 
first allowed by the district court. 

b. The system has a lien on the damage claim against the 
third party and on any judgment on the damage claim for 

• 
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benefits for which the system is liable. In order to continue 

and preserve the lien, the system shall file a notice of the 
lien within thirty days after receiving a copy of the original 
notice in the office of the clerk of the district court in 

which the action is filed. 

2. If a member, the member's dependent, or the trustee of 
the dependent fails to bring an action for damages against a 
third party within ninety days after the system, through the 
board of trustees, requests the member, the member's 
dependent, or the trustee of the dependent in writing to do 

so, then the system is subrogated to the rights of the member 
and may, by action of the board of trustees, maintain the 
action against the third party, and may recover damages for 
the injury or death to the same extent that the member, the 
member's dependent, or the trustee of the dependent may 
recover damages for the injury or death. If the system 
recovers damages in the action, the court shall enter judgment 
for distribution of the recovery as follows: 

a. A sum sufficient to repay the system for the amount of 
such benefits actually paid by the system up to the time of 
the entering of the judgment. 

b. A sum sufficient to pay the system the present worth, 
computed at the interest rate provided in section 535.3 for 
court judgments and decrees, of the future payments of such 
benefits for which the system is liable until the member 
attains the age of fifty-five, but the sum is not a final 

adjudication of the future payment which the member is 
entitled to receive. 

c. Any balance of the recovery remaining after 
distribution of the recovery pursuant to paragraphs "a" and 
"b" shall be paid to the member or the member's beneficiary. 

3. Before a settlement is effective between the system and 
a third party who is liable for any injury, the member, the 
member's dependent, or the trustee of the dependent must 
consent in writing to the settlement; and if the settlement is 
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between the member, the member's dependent, or the trustee of 
the dependent and a third party, the system must consent in 
writing to the settlement; or on refusal to consent, in either 

case, the workers' compensation commissioner must consent in 

writing to the settlement. 

4. For purposes of subrogation under this section, a 
payment made to an injured member, the member's guardian, or 
the member's legal representative, by or on behalf of a third 
party or the third party's principal or agent, who is liable 
for, connected with, or involved in causing the injury or 
death to the member, shall be considered paid as damages 
because the injury or death was caused under circumstances 
creating a legal liability against the third party, whether 
the payment is made under a covenant not to sue, compromise 
settlement, denial of liability, or is otherwise made. 

5. All funds recovered by the system under this section 

shall be deposited in the pension accumulation fund created in 
section 97A.8. 

Sec. 5. Section 97A.l7, subsection 2, Code 2001, is 
amended to read as follows: 

2. Commencing July 1, 1996, a vested member of an eligible 
retirement system who terminates employment covered by one 

eligible retirement system and, within sixty-days one year, 
commences employment covered by the other eligible retirement 
system may elect to transfer the average accrued benefit 
earned from the former system to the current system. The 

member shall file an application with the current system for 
transfer of the average accrued benefit within ninety days of 
the commencement of employment with the current system. 

Sec. 6. EFFECTIVE DATE-- RETROACTIVE APPLICABILITY. 
1. The section of this Act amending section 97A.6, 

subsection 6, being deemed of immediate importance, takes 

effect upon enactment and is retroactively applicable to July 
l, 1998. 

H.F. 2532 



House File 2532, p. 7 

2. The section of this Act amending section 97A.l7, being 
deemed of immediate importance, takes effect upon enactment 

and is retroactively applicable to July 1, 1996. 
DIVISION II 

IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 
Sec. 7. Section 97B.lA, subsection 8, paragraph a, 

subparagraph (1), Code Supplement 2001, is amended to read as 

follows: 
(1) Elective officials in positions for which the 

compensation is on a fee basis, elective officials of school 
districts, elective officials of townships, and elective 
officials of other political subdivisions who are in part-time 
positions. An elective official covered under this ehep~er 
section may terminate membership under this chapter by 
informing the department in writing of the expiration of the 
member's term of office or by informing the department of the 
member's intent to terminate membership for employment as an 
elective official and establishing that the member has a bona 
fide termination of employment from all employment covered 
under this chapter other than as an elective official and that 

the member has filed a completed application for benefits form 

with the department. A county attorney is an employee for 
purposes of this chapter whether that county attorney is 
employed on a full-time or part-time basis. 

Sec. 8. section 97B.lA, subsection 8, paragraph b, 
subparagraph (2), Code Supplement 2001, ia amended to read as 
follows: 

(2) Graduate medical students while serving as interns or 
resident doctors in training at any hospital, or county 
medical examiners and deputy county medical examiners under 
chapter 331, division v, part 8, who are not full-time county 
employees. 

Sec. 9. Section 97B.lA, subsection 8, paragraph b, Code 
Supplement 2001, is amended by adding the following new 
subparagraph: 

• • 
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NEW SUBPARAGRAPH. (9} Persons employed by the Iowa 

student loan liquidity corporation. 
Sec. 10. Section 97B.lA, subsection 24, paragraph a, Code 

Supplement 2001, is amended to read as follows: 
a. "Three-year average covered wage" means, for a member 

who retires prior to July 1, i993 2005, a member's covered 

wages averaged for the highest three years of the member's 

service, except as otherwise provided in this subsection. The 
highest three years of a member's covered wages shall be 

determined using calendar years. However, if a member's final 
quarter of a year of employment does not occur at the end of a 
calendar year, the department may determine the wages for the 
third year by computing the average quarter of all quarters 
from the member's highest calendar year of covered wages not 
being used in the selection of the two highest years and using 
the computed average quarter for each quarter in the third 
year in which no wages have been reported in combination with 
the final quarter or quarters of the member's service to 
create a full year. However, the department shall not use the 
member's final quarter of wages if using that quarter would 

reduce the member's three-year average covered wage. If the 

three-year average covered wage of a member exceeds the 
highest maximum covered wages in effect for a calendar year 
during the member's period of service, the three-year average 
covered wage of the member shall be reduced to the highest 
maximum covered wages in effect during the member's period of 
service. Notwithstanding any other provision of this 
paragraph to the contrary, a member's wages for the third year 
as computed by this paragraph shall not exceed, by more than 
three percent, the member's highest actual calendar year of 
covered wages for a member whose first month of entitlement is 
January 1999 or later. 

Sec. 11. Section 97B.lA, subsection 24, paragraph c, Code 
Supplement 2001, is amended to read as follows: 

• 
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c. "Three-year average covered wage" means, for a member 

who retires on or after July 1, i893 2005, the greater of the 

member's covered wages averaged for a member's highest twelve 
consecutive quarters of service or the member's covered wages 
averaged for a member's highest three calendar years of 
service. The department shall adopt rules to implement this 
paragraph in accordance with the requirements of this chapter 

and the federal Internal Revenue Code. 
Sec. 12. Section 978.15, Code 2001, is amended to read as 

follows: 
978.15 RULES, POLICIES, AND PROCEDURES. 
The department may adopt rules under chapter 17A and 

establish procedures, not inconsistent with this chapter, 
which are necessary or appropriate to implement this chapter 

and shall adopt reasonable and proper rules to regulate and 
provide for the nature and extent of the proofs and evidence 
and the method of taking and furnishing the proofs and 
evidence in order to establish the right to benefits under 
this chapter. The department may adopt rules, and take action 
based on the rules, to conform the requirements for receipt of 
retirement benefits under this chapter to the mandates of 
applicable federal and state statutes and regulations. 

Prior to the adoption of rules, the department may 
establish interim written policies and procedures, and take 
action based on the policies and procedures, to conform the 
requirements for receipt of retirement benefits under this 
chapter to the applicable requirements of federal and state 
law. 

Sec. 13. Section 978.17, Code Supplement 2001, is amended 
to read as follows: 

978.17 RECORDS MAINTAINED. 
~ The department shall establish and maintain records of 

each member, including but not limited to, the amount of wages 
of each member, the contribution of each member with interest, 
and interest dividends credited. The recorda may be 
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maintained in paper, magnetic, or electronic form, including 

optical disk storage. These records are the basis for the 

compilation of the retirement benefits provided under this 
chapter. 
~ The following records maintained under this chapter are 

not public records for the purposes of chapter 22: 

tT ~ Records containing social security numbers. 
iT~ Records specifying amounts accumulated in members' 

accounts and supplemental accounts. 
3T ~ Records containing names or addresses of members or 

their beneficiaries. 
4T ~ Records containing amounts of payments to members or 

their beneficiaries. 

5T ~ Records containing financial or commercial 
information that relates to the investment of system funds if 
the disclosure of such information could result in a loss to 
the system or to the provider of the information. 
~ Summary information concerning the demographics of the 

members and general statistical information concerning the 
system is subject to chapter 22, as well as aggregate 
information by category. 

However, the department's records are evidence for the 
purpose of proceedings before the department or any court of 
the amounts of wages and the periods in which they were paid, 
and the absence of an entry as to a member's wages in the 
records for any period is evidence that wages were not paid 
that member in the period. 

~ Notwithstanding any provisions of chapter 22 to the 
contrary, the department's records may be released to any 
political subdivision, instrumentality, or other agency of the 
state solely for use in a civil or criminal law enforcement 
activity pursuant to the requirements of this paraq~aph 
subsection. To obtain the records, the political subdivision, 
instrumentality, or agency shall, in writing, certify that the 

activity is authorized by law, provide a written description 

H.F. 2532 



Rouse File 2532, p. 11 

of the information desired, and describe the law enforcement 
activity for which the information is sought. The department 
shall not be civilly or criminally liable for the release or 
rerelease of records in accordance with this para~raph 
subsection. 

5. Confidential records of the division maintained for the 
operation of the system may be released to the directors, 
aqents, and employees of the leqislative fiscal bureau, the 
department of revenue and finance, the department of 
management, the department of personnel, or an employer of 
employees covered by the system pursuant to rules adopted by 
the division for the performance of the requestor's duties. 
To obtain a record under this subsection, the person 
requesting the records shall provide a written description of 
the information requested and the reason for requesting the 
records to the division. A person receiving a record pursuant 
to this subsection shall maintain the confidentiality of any 
information otherwise required to be kept confidential and 
shall be subject to the same penalties as the custodian of the 
records for the public dissemination of such information. 

Sec. 14. Section 978.18, Code 2001, is amended to read as 
follows: 

978.18 STATEMENT OF ACCUMULATED CREDIT. 
After the expiration of each calendar year and prior to 

July l of the succeeding year, the department shall furnish 
each member with a state~ent of the member's accumulated 
contributions and benefit credits accrued under this chapter 
up to the end of that calendar year and additional information 
the department deems useful to a member. The department may 
furnish an estimate of the credits as of the projected normal 
retirement date of the member under section 978.45. !he 
departme~t-shaii-mai%-the-stateme~t-te-eaeh-empieyer-~et-%ater 

tha~-~~ne-39-ef-the-s~eeeedin~-eaiendar-yearT The empieyer 
sha%%-d~strt~~te-the-statements-te-its-emp%eyees7-and-the 

records of the department as shown by the statement as to the 
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wages of each individual member for a year and the periods of 
payment shall be conclusive for the purpose of this chapter, 
except as otherwise provided in this chapter. 

B££eetiwe-fer-the-eaie~dar-year-be~i~nin9-~anaary-%T-i994T 

the-departme~t-may-transm~~-the-statements-direetiy-te-the 

me.bers-in-iie~-ef-mai%in~-thea-te-the-empleyers~ 

Sec. 15. NEW SECTION. 978,42C RETIREMENT SYSTEM MERGER 
-- MUNICIPAL UTILITY RETIREMENT SYSTEM. 

A municipal water utility or waterworks that has 
established a pension and annuity retirement system for its 
employees pursuant to chapter 412 may adopt a resolution to 
authorize the merger of its pension and annuity retirement 
system with and into the Iowa public employees' retirement 
system. The system is authorized, but is not required, to 
accept such a proposal. The governing body of the municipal 
water utility or waterworks and the Iowa public employees' 
retirement system shall, acting in their fiduciary capacities, 
mutually determine the terms and conditions of such a merger, 
including any additional funds necessary to fund the service 
credits being transferred to the Iowa public employees' 
retirement system, and either party may decline the merger if 
they cannot agree on such terms and conditions. The system 
shall adopt such rules as it deems necessary and prudent to 
effectuate mergers as provided by this section. 

Sec. 16. Section 978.44, Code 2001, is amended by adding 
the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. However, the system may accept a 
married member's designation or change in designation under 
this section without the written consent of the member's 
spouse if the member submits a notarized statement indicating 
that the member has been unable to locate the member's spouse 
to obtain the written consent of the spouse after reasonable 
diligent efforts. The member's designation or change in 
designation shall become effective upon filing the necessary 
forms, including the notarized statement, with the division • 
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The division shall not be liable to the member, the member's 
spouse, or to any other person affected by the member's 
designation or change of designation, based upon a designation 
or change of designation accomplished without the written 
consent of the member's spouse. 

Sec. 17. Section 97B.45, Code 2001, is amended to read as 
follows: 

978.45 NORMAL RETIREMENT DATE. 
A member's normal retirement date is any of the following, 

whichever is applicable to the member: 
1. The first of the month in which a member attains the 

age of sixty-five years if the member has not completed twenty 
years of membership service. 

2. The first of the month in which the member attains the 
age of sixty-two years if the member has completed twenty 
years of membership service. 

3. The first of any month in which the member has 
completed twenty years of membership service if the member has 
attained the age of sixty-two years but is not yet sixty-five 
years of age. 

4. The first of any month in which the member is at least 
fifty-five years of age and for which the sum of the number of 
years of membership service and prior service and the member's 
age in years as of the member's last birthday equals or 
exceeds eighty-eight. 

A-member-may-retire-sfter-the-~e~ber~a-aixty-fifth-birthdsy 

e~eept-aa-otherwiae-preYided-in-aeetioft-9~B~46T 

retiring on or after the normal retirement date, 
in section 97B.46, shall submit a written notice 

A member 
as provided 
to the 

department setting forth the date the retirement is to become 
effective. The date shall be after the member's last day of 
service and not before the first day of the sixth calendar 
month preceding the month in which the notice is filed. 

Sec. 18. Section g7B.48, subsection 3, Code 2001, is 
amended to read as follows: 
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3. Aa-~E On or before the first of the month in which a 
member attains the age of seventy years, the separt~e"t 
division shall provide written notification to the each member 
for whom the division has an address that the member may 
commence receiving a retirement allowance regardless of the 
member's employment status. Prior to receiving a retirement 
allowance pursuant to this subsection, a member shall 
acknowledge in writing that the member was informed by the 
department of the consequences of electing to receive a 
retirement allowance pursuant to this subsection and that 
receipt of a retirement allowance under this subsection is 
optional. Upon termination from employment of a member 
receiving a retirement allowance pursuant to this subsection, 
the member is entitled to have the member's monthly retire~ent 
allowance recalculated using the applicable formula for 
determining a retirement allowance pursuant to sections 
g7B.49A through 97B.49G, as applicable, in place at the time 
of the member's first month of entitlement. 

Sec. 19. Section 97B.4BA, subsection 1, unnumbered 
paragraph 1, Code 2001, is amended to read as follows: 

If a member who has not reached the member's sixty-fifth 
birthday and who has a bona fide retirement under this chapter 
is in regular full-time employment during a calendar year, the 
member's retirement allowance shall be reduced by fifty cents 
for each dollar the member earns over the limit provided in 
this subsection. However, employment is not full-time 
employment until the member receives remuneration in an amount 
in excess of fe~rteen thirty thousand dollars for a calendar 
year, or an amount equal to the amount of remuneration 
permitted for a calendar year for persons under sixty-five 
years of age before a reduction in federal social security 
retirement benefits is required, whichever is higher. 
Effective the first of the month in which a member attains the 
age of sixty-five years, a retired member may receive a 
retirement allowance without a reduction after return to 
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covered employment regardless of the amount of remuneration 

received. 
Sec. 20. Section 978.498, subsection 1, paragraph e, 

subparagraph (1), Code 2001, is amended to read as follower 
(l) A conservation peace officer employed under section 

456A.l3 or as designated by a county conservation board 

pursuant to section 350.5. 
Sec. 21. Section 978.498, COde 2001, is amended by adding 

the following new subsection: 
NEW SUBSECTION. 4. Notwithstanding any provision of this 

chapter to the contrary, the three-year average covered wage 
for a member retiring under this section whose years of 
eligible service equals or exceeds twenty-two years of 
eligible service for that member shall be determined by 
calculating the member's eligible combined wage for each year 
of eligible service. For purposes of this subsection, 
"eligible combined wage" means the wages earned by the member 
for each quarter year period from eligible service and from 
covered employment that is not eligible service if at least 
seventy-five percent of the wages earned was from eligible 

service. 
Sec. 22. Section 97B.49C, Code 2001, is amended by adding 

the following new subsection: 
NEW SUBSECTION. 4. Notwithstanding any provision of this 

chapter to the contrary, the three-year average covered wage 
for a meaber retiring under this section whose years of 
eligible service equals or exceeds twenty-two years of 
eligible service for that member shall be determined by 
calculating the member's eligible combined wage for each 
quarter year of eligible service. For purposes of this 
subsection, "eligible combined wage" means the wages earned by 
the member for each quarter year period from eligible service 
and from covered employment that is not eliqible service if at 
least seventy-five percent of the wages earned waa from 
eligible service. 

•• • 
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sec. 23. Section 97B.49F, subsection 2, paragraph a, Cede 
2001, is amended to read as follows: 

a. Commencing January 1, 1999, all memeers-whe-re~ired-eft 
er-ef~er-~aiy-iy-i999y-aftd qualified recipients who have been 
retired received a monthly allowance for at least one year as 
of the date the dividend is payabley-er-a-benefieiary-er 
eeftt~ngeftt-aftnai~an~-ef-saeh-a-member-whe-reeeiYes-a-aeftth!y 

beftefity shall be eligible to receive a favorable experience 
dividend, payable on the last business day in January of each 
year pursuant to the requirements of this subsection. If the 
aembery-beftefieiaryy-er-eoft~ift9en~-aftftai~a"~ qualified 
recipient eligible to receive a favorable experience dividend 
dies before January l of a year, a favorable experience 
dividend shall not be payable in January of that year in the 
name of the membery-beftefieiaryy-er-eeft~iftgeftt-aftftai~aftt 
qualified recipient. However, if the member 7 -benefieiaryy-er 
eefttingeftt-Bftftai~aftt qualified recipient dies on or after 
January 1 but before the dividend is paid in that month, the 
full amount of the dividend payable in that month shall be 
paid in the name of the appiieab!e-member,-benefieiaryy-or 
eefttiftgeftt-aftftaitant qualified recipient, upon notification of 
death. For purposes of this paragraph, "qualified recipient" 
includes all members who retired on or after July 1, 1990, or 
a beneficiary or contingent annuitant of such a member who 
receives a monthly benefit, and a beneficiary of an active 
member who elects a monthly allowance under section 979.52, 
subsection l, paragraph "c". 

sec. 24. Section 978.SOA, subsection 2, paragraph d, Code 
2001, is amended to read as follows: 

d. Upon retirement for an in-service disability as 
provided by this subsection, a member shall have the option to 
receive the-greater-of a monthly in-service disability 
retirement allowance calculated under this subsection or a 
monthly retirement allowance as provided in section 97B.49A, 
978.498, 978.49C, 978.490, or 97B.49G, as applicable, that the 
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member would receive if the member had attained fifty-five 
years of age. The monthly in-service disability allowance 
calculated under this subsection shall consist of an allowance 
equal to one-twelfth of sixty percent of the member's three­
year average covered wage or its actuarial equivalent as 

provided under section 97B.51. 
Sec. 25. Section 97B.Sl, subsection 1, unnumbered 

paragraph l, Code 2001, is amended to read as follows: 
Each member has the right prior to the member's retirement 

date to elect to have the member's retirement allowance 
payable under one of the options set forth in this section. 
The amount of the optional retirement allowance selected in 
paragraph "a", "c", "d", er ~e", .2.!_T shall be the actuarial 
equivalent of the amount of the retirement allowance otherwise 
payable to the member as determined by the system in 
consultation with the system's actuary. The member shall make 
an election by written request to the department and the 
election is subject to the approval of the department. If the 
member is married, election of an option under this section 
requires the written acknowledgment of the member's spouse. 
However, the system may accept a married member's election of 
a benefit option under this section without the written 
acknowledgement of the me~er's spouse if the member submits a 
notari~ed statement indicating that the member has been unable 
to locate the member's spouse to obtain the written 
acknowledgement of the spouse after reasonable diligent 
efforts. The member's election of a benefit option shall 
become effective upon filing the necessary forms, including 
the notarized statement, with the division. The division 
shall not be liable to the member, the member's spouse, or to 
any other person affected by the member's election of a 
benefit option, based upon an election of benefit option 
accOMplished without the written acknowledgement of the 
member's spouse. The member may, if eligible, select one of 
the following options: 
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Sec. 26. Section 978.51, subsection 1, paragraph a, Code 
2001, is amended to read as follows: 

a. At retirement, a member may designate that upon the 
member's death, a specified amount of money shall be paid to a 
named beneficiary, and the member's monthly retirement 

allowance shall be reduced by an actuarially determined amount 
to provide for the lump sum payment. The amount designated by 
the member must be in thousand dollar increments and shall be 
limited to the amount of the member's accumulated 
contributions. The amount designated shall not lower the 
monthly retirement allowance of the member by more than one­
half the amount payable as provided in paragraph "b". A 
member may designate a different beneficiary at any time, 

except as limited by an order that has been accepted by the 
department as complying with the requirements of section 
978.39. The election of a death benefit amount under this 
paragraph shall be irrevocable upon payment of the first 
monthly retirement allowance. 

Sec. 27. Section 97B.Sl, subsection 1, Code 2001, is 
amended by adding the following new paragraph: 

NEW PARAGRAPH. f. A member retiring under section 97B.49B 
or 978.49C may select an allowance upon retirement as provided 
under paragraph "a", "b", "c", or "e"·, or paragraph "d", 
subparagraph (1), and may elect to have the monthly allowance 
otherwise payable to the member pursuant to the selected 
paragraph or subparagraph recalculated as provided in this 
paragraph. A member electing payment of a monthly allowance 
under this paragraph shall have the member's monthly allowance 
increased, as determined by the system's actuary, by an amount 
equal to the monthly federal social security benefit that 
would be payable to the member on the date the member would be 
first eligible to receive a reduced social security pension 
benefit based upon the member's account. Upon reaching the 
date the member would be first eligible to receive a reduced 
social security pension benefit, the member's monthly 
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retirement allowance shall be permanently reduced, as 
determined by the system's actuary. A member electing payment 
of an allowance under this paraqraph shall provide the system 
with a copy of the estimate provided by the federal social 
security administration of the member's monthly federal social 
security benefit that would be payable on the date the member 
would be first eligible to receive a reduced social security 
pension benefit at least sixty days prior to the member's 
first month of entitlement. 

Sec. 28. Section 978.52, subsection 4, paraqraph b, Code 
2001, is amended to read as follows: 

b. If a death benefit is due and payable on behalf of a 
member who dies prior to the member's first month of 
entitlement, interest shall continue to accumulate through the 
quarter preceding the quarter in which payment is made to the 
designated beneficiary, heirs at law, or the estate unless the 
payment of the death benefit is delayed because of a dispute 
between alleged heirs, in which case the benefit due and 
payable shall be placed in a noninterest bearing escrow 
account until the beneficiary is determined in accordance with 
this section. 

Sec. 29. Section 978.53, subsection 4, Code 2001, is 
amended to read as follows: 

4. A member has not terminated eMPloyment for purposes of 
this section if the •ember accepts other covered employment 
within fe~r-menths thirty days after receiving the last 
payment of wages for covered employment, or if the member 
begins covered employment prior to filing a request for a 

refund with the ~epartment division. 
Sec. 30. Section 978.538, Code 2001, is amended to read as 

follows: 
97B.53B ROLLOVERS OF MEMBERS' ACCOUNTS. 
1. As used in this section, unless the context otherwise 

requires, and to the extent permitted by the internal revenue 
service: 
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a. "Direct rollover" means a payment by the system to the 
eligible retirement plan specified by the member or the 
member's surviving spouse. 

b. "Eligible retirement plan" means either of the 
following that accepts an eligible rollover distribution from 
a member or a member's surviving spouse: 

(l) An individual retirement account in accordance with 
section 408(a) of the federal Internal Revenue Code. 

(2) An individual retirement annuity in accordance with 
section 40B(b) of the federal Internal Revenue Code. 

In addition, an "eligible retirement plan• includes an 
annuity plan in accordance with section 403(a) of the federal 
Internal Revenue Code, or a qualified trust in accordance with 
section 40l(a) of the federal Internal Revenue Code, that 
accepts an eligible rollover distribution from a member. 
Effective January 1, 2002, the term "eligible retirement plan" 
also includes an annuity contract described in section 403{b} 
of the federal Internal Revenue Code, and an eligible plan 
under 457(b) of the federal Internal Revenue Code which is 
maintained by a state, political subdivision of a state, or 
any agency or instrumentality of a state or political 
subdivision of a state that chooses to separately account for 
amounts transferred into such eligible retirement plan from 
the system. 

c. ill "Eligible rollover distribution" means-aH: 
includes any of the following: 

(a) All or any portion of a member's account and 

supplemental account7-exee~t-that-an~ 
(b) Effective January 1, 2002, after-tax employee 

contributions, if the plan to which such amounts are to be 
transferred is an individual retirement account described in 
federal Internal Revenue Code section 408(a) or 40B{b), or is 
a qualified defined contribution plan described in federal 
Internal Revenue Code section 40l{a) or 403(a), and such plan 
agrees to separately account for the after-tax amount so 
transferred. 
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(c) A distribution made on behalf of a surviving spouse 

and to an alternate payee, who is a spouse or former spouse, 

under a qualified domestic relations order. 

(2) An eligible rollover distribution does not include any 
of the following: 

tit 1!l A distribution that is one of a series of 
substantially equal periodic payments, which occur annually or 
more frequently, made for the life or life expectancy of the 
distributee or the joint lives or joint life expectancies of 
the distributee and the distributee's designated beneficiary, 
or made for a specified period of ten years or more. 

tit ~ A distribution to the extent that the distribution 
is required pursuant to section 40l(a)(9) of the federal 
Internal Revenue Code. 

t3t l£1 The portion of any distribution that is not 
includible in the gross income of the distributee, determined 

without regard to the exclusion for net unrealized 
appreciation with respect to employer securities. 

t4t--Annaai-dis~riba~ions-of-iess-than-two-handred-doiiars 

of-taxab!e-ineome~ 

2. Effective January 1, 1993, a member or a member's 

surviving spouse may elect, at the time and in the manner 
prescribed in rules adopted by the department, to have the 
department pay all or a portion of an eligible rollover 
distribution directly to an eligible retirement plan, 
specified by the member or the member's surviving spouse, in a 
direct rollover. ff-a-member-or-a-member~s-s~r•i•±ng-spease 

eieets-a-partiai-direet-roiio•erT-the-a~oant-of-f~nds-eieeted 

for-~he-partiai-direet-roiio•er-m~st-eqaai-or-exeeed-f±•e 

hundred-doiiars~ 

Sec. 31. Section 97B.BOA, subsections 1 and 3, Code 2001, 
are amended to read as follows: 

1. A vested or retired member who has five or more full 
calendar years of covered wages and who at any time was 
employed by-a-eo•ered-empioyer-~nder-thia-ehapter-b~t-at-the 
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time-of-the-empioyment-was-not-eovered-by-this-chapter-and-did 

noe-ope-e~t-ef-eoverage-dnder-this-ehapter in eligible public 

employment, upon submitting verification of the eligible 

public employment and the dates of the eligible public 
employment, may make contributions to the system for up to the 

lesser of twenty quarters of service credit for such eligible 
public employment or the entire period of the eligible public 
employment, in increments of one or more calendar quarters, 
and receive credit for membership service and prior service 
for the period of time for which the contributions are made. 

3. The verification of the eligible public employment and 
the dates of such eligible public employment shall be made by 
the department prior to receiving contributions from the 
member. 

Sec. 32. Section 978.80A, Code 2001, is amended by adding 
the following new subsection: 

NEW SUBSECTrON. 7. For purposes of this section, 
"eligible public employment" means employment of a person who 
at the time of the employment was not covered by this chapter 
and the employment meets any of the following conditions: 

a. Employment by a covered employer under this chapter of 

a person who did not opt out of coverage under this chapter. 

b. Employment of a person as an adjunct instructor as 
defined in section 97B.lA, subsection 8. 

Sec. 33. NEW SECTION. 97B.80C PURCHASES OF PERMISSIVE 
SERVICE CREDIT. 

1. DEFINITIONS. For purposes of this section: 
a. "Nonqualified service" means service that is not 

qualified service. 
b. "Permissive service credit" means credit that will be 

recognized by the system for purposes of calculating a 
member's benefit, for which the member did not previously 
receive service credit in the system, and for which the member 
voluntarily contributes to the system the amount required by 
the system, not in excess of the amount necessary to fund the 
benefit attributable to such service. 
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c. (1) "Qualified service" means any of the following: 

(a) Service with the United States government or any state 

or local government, including any agency or instrumentality 
thereof, regardless of whether that government, agency, or 
instrumentality was a covered employer at the time of the 
service. 

(b) Service with an association representing employees of 

the United States government or any state or local government, 
including any agency or instrumentality thereof, regardless of 
whether that government, agency, or instrumentality was a 
covered employer at the time of the service. 

(c) Service with an educational organization which 

normally maintains a regular faculty and curriculum, normally 

has a regularly enrolled body of pupils or students in 
attendance at the place where its educational activities are 
regularly carried on, and is a public, private, or sectarian 
school which provides elementary education or aecondary 
education through grade twelve. 

(d) Military service other than military service required 
to be recognized under Internal Revenue Code section 414(u) or 
under the federal Uniformed Services Employment and 
Reemployment Rights Act. 

(2) "Qualified service• does not include service as 
described in subparagraph (1) if the receipt of credit for 
such service would result in the member receiving a retirement 
benefit under more than one retirement plan for the same 
period of service. 

2. a. A vested or retired member may make contributions 
to the system to purchase up to the maximum amount of 
permissive service credit for qualified service as determined 

by the division, pursuant to Internal Revenue Code section 
415(n) and the requirements of this section. 

b. A vested or retired member of the system who has five 
or more full calendar years of covered wages may make 
contributions to the system to purchase up to five years of 
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permissive service credit for nonqualified service as 

determined by the division, pursuant to Internal Revenue Code 
section 4l5(n) and the requirements of this section. 

3. A member making contributions for a purchase of 
permissive service credit under this section shall make 
contributions in an amount equal to the actuarial cost of the 

permissive service credit purchase. For purposes of this 

subsection, the actuarial cost of the service purchase is an 
amount determined by the division in accordance with actuarial 
tables, as reported to the division by the system's actuary, 
which reflects the actuarial cost necessary to fund an 
increased retirement allowance resulting from the purchase of 
permissive service credit. 

4. The division shall ensure that the member, in 
exercising an option provided in this section, does not exceed 
the amount of annual additions to a member's account permitted 
pursuant to section 415 of the federal Internal Revenue Code. 

Sec. 34. section 978.82, Code 2001, is amended by striking 
the section and inserting in lieu thereof the following: 

978.82 PURCHASE OF SERVICE CREDIT -- DIRECT ROLLOVERS -­
DIRECT TRANSFERS. 

1. Effective July 1, 2002, a member may, to the extent 

permitted by the internal revenue service, purchase any 
service credit permitted under this chapter by means of a 
direct rollover or a direct transfer as provided in this 
section pursuant to rules adopted by the division and 
consistent with applicable requirements of the federal 

Internal Revenue Code. Purchases of service credit by means 
of a direct rollover or direct transfer under this section 
shall not exceed the amounts permitted under section 415(n) of 
the federal Internal Revenue Code and section 97B.80C as 
determined by the division. 

2. a. A member may purchase service credit as authorized 
by this section through a direct rollover to the system of an 
eligible rollover distribution from an eligible retirement 
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plan as permitted by the internal revenue service under the 
federal Internal Revenue Code. The amount of the direct 

rollover into the system cannot exceed the cost of the service 

purchase by a member under this chapter, Once a direct 

rollover is made, the member must forfeit the applicable 

service credit from the eligible retirement plan from which 
the eligible rollover distribution is received. 

b. (1) For purposes of this subsection, Han eligible 
rollover distribution from an eligible retirement plan• 
includes distributions from any of the following: 

(a) Qualified plans described in federal Internal Revenue 
Code sections 40l(a) and 403(a). 

(b) Annuity contracts described in federal Internal 
Revenue Code section 403(b). 

(c) Eligible plans described under federal Internal 
Revenue Code section 457(b) which are maintained by a state, 
political subdivision of a state, or any agency or 
instrumentality of a state or political subdivision of a 
state. 

(d) Individual retirement accounts described in federal 
Internal Revenue Code section 408(a) or 408(b). 

(2) An eligible rollover distribution from an eligible 
retirement plan does not include any of the following: 

(a) A distribution that is one of a series of 
substantially equal periodic payments, which occur annually or 
more frequently, made for the life or life expectancy of the 

distributee or the joint lives or joint life expectancies of 

the distributee and the distributee's designated beneficiary, 
or made for a specified period of ten years or more. 

{b) A distribution to the extent that the distribution is 
required pursuant to section 40l(a)(9) of the federal Internal 
Revenue Code. 

(c) The portion of any distribution that is not includible 
in the gross income of the distributee, determined without 

regard to the exclusion for net unrealized appreciation with 
respect to employer securities. 
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(d) Any amounts that are not permitted to be treated as 
eligible rollover distributions by the internal revenue 

service under the federal Internal Revenue Code. 

3. A member may purchase any service credit as authorized 
by this section, to the extent permitted by the internal 

revenue service, by means of a direct transfer, excluding any 

after-tax contributions, from an annuity contract qualified 

under federal Internal Revenue Code section 403(b), or an 
eligible plan described in federal Internal Revenue Code 
section 457(b), maintained by a state, political subdivision 
of a state, or any agency or instrumentality of a state or 
political subdivision of a state. A direct transfer is a 
trustee-to-trustee transfer to the system of contributions 
made to annuity contracts qualified under federal Internal 
Revenue Code section 403(b) and eligible governmental plans 
qualified under federal Internal Revenue Code section 457(b) 
for purposes of purchasing service credit in the system. 

Sec. 35. NEW SECTION. 97C.2l VOLUNTARY COVERAGE OF 
ELECTED OFFICIALS. 

Notwithstanding any provision of this chapter to the 
contrary, an employer of elected officials otherwise excluded 
from the definition of employee as provided in section 97C.2, 
may, but is not required to, choose to provide benefits to 
those elected officials as employees as provided by this 
chapter. This choice shall be reflected in the federal-state 
agreement described in section 97C.3. An employer who is 
providing benefits to elected officials otherwise excluded 

from the definition of employee prior to July 1, 2002, shall 
not be deemed to be in an erroneous reporting situation, and 

corrections for prior federal social security withholdings 
shall not be required. The implementation of this section 

shall be subject to the approval of the federal social 
security administration. 

Sec. 36. IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM-­
TEMPORARY LAYOFFS -- AVERAGE COVERED WAGE RECALCULATION. 
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1. Notwithstanding any provision of chapter 978 to the 
contrary, a member of the Iowa public employees' retirement 
system who has an employer-mandated reduction in hours but 
remains on the employer's payroll, and who would receive a 
reduction in the member's three-year average covered wage as a 
result of the reduction in hours, may have the member's 
retirement allowance calculated based on the three-year 
average covered wage the member would have received, based on 
reasonable assumptions, if the member had not been subject to 
the employer-mandated reduction in hours, upon payment by the 
member of the applicable contribution amount. For purposes of 
this section, the applicable contribution amount is an amount 

equal to the employee and employer contributions that would 
have been paid to the system based on the wages that the 
member would have received but for the employer-mandated 
reduction in hours and would have been included in the 

member's three-year average covered wage. 
2. The payment of the applicable contribution amount under 

this section shall be treated as pick-up contributions in 
addition to amounts picked up under section 97B.llA. The 
member must notify the Iowa public employees' retirement 

system and the member's employer prior to the member 

terminating employment covered under the system so that the 

appropriate calculations can be made and the applicable 
contribution amount for the member can be deducted from the 
member's wages. The Iowa public eMployees' retirement system 
shall have no liability for a member's failure to notify the 

system and the member's employer in time to make such 
calculations and deduct the applicable contribution amount 

from the member's remaining wage payments. 
3. This section shall apply to employer-mandated 

reductions in hours during the period of time beginning on or 
after January 1, 2002, and ending no later than June 30, 2003. 
The system is authorized to adopt such rules, including 
emergency rules, as it deems necessary or prudent to implement 
this section. 
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Sec. 37, RETROACTIVE APPLICABILITY. Section 978,52, 
subsection 2, Code 2001, establishing a line of duty death 
benefit for a member in special service, is retroactively 
applicable to January 1, 1992, and is applicable to covered 
deaths occurring on and after that date. 

Sec. 38, EFFECTIVE DATE-- RETROACTIVE APPLICABILITY, 
1. The section of this Act amending section 97B.lA, 

subsection 8, paragraph "b", subparagraph (2), being deemed of 
immediate importance, takes effect upon enactment and is 
retroactively applicable to January 1, 1995, and is applicable 
on and after that date. 

2. The section of this Act amending section 978.538, being 

deemed of immediate importance, takes effect upon enactment 
and is retroactively applicable to January l, 2002, and is 
applicable on and after that date. 

Sec. 39. IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM -- STUDY 
ON DEFERRED RETIREMENT OPTION PROGRAM -- REPORT. The Iowa 
public employees' retirement system (IPERS) shall conduct a 
study to consider how to implement a deferred retirement 
option program (DROP) which is cost-neutral to the system, 

pursuant to its findings as a consequence of the pension 

portability study mandated by the 2000 Session of the General 

Assembly. In pursuing this proposal, IPERS shall conduct a 
statistically valid, professional survey of its members who 
would be eligible to participate in a DROP plan, if offered, 
in order to determine the level of their interest and the 
conditions under which they would, or would not, participate. 

In addition, the system actuary shall perform a long-range 
estimate of system assets and liabilities, factoring in 
estimated changes in its membership demographics. On or 
before October 1, 2003, the IPERS shall file a report with the 
legislative service bureau, for distribution to the public 

retirement systems committee established in section 97D.4, 
which contains its findings and recommendations, The report 
shall also contain any applicable actuarial information 
concerning the costs of any proposal or proposals • 
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Sec. 40. IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM -- STUDY 
ON A NEW OPTION FOR TERMINATED VESTED MEMBERS -- REPORT. The 

Iowa public employees' retirement system (IPERS) shall conduct 
a study to consider how to implement a new option for 
terminating, vested employees in which their employer and 
employee contributions, in accord with the existing IPERS' 
refund formula, would be ~rolled over" into an individual 
account which would then mirror the experience of the IPERS' 
trust fund, minus reasonable administrative expenses. The 
proposal to be studied is in accord with recommendations of 
the pension portability study mandated by the 2000 Session of 
the General Assembly. In pursuing this proposal, IPERS shall 

work closely with the system actuary in order to develop a 
proposal which is cost-neutral to the retirement system. on 
or before October 1, 2003, the IPERS shall file a report with 
the legislative service bureau, for distribution to the public 

retirement systems committee established in section 970.4, 
which contains its findings and recommendations. The report 
shall also contain any applicable actuarial information 
concerning the costs of any proposal or proposals. 

DIVISION III 
STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

Sec. 41. Section 411.1, Code Supplement 2001, is amended 
by adding the following new subsection: 

NEW SUBSECTION. llA. "Member in good standing• means a 
member in service who is not subject to removal by the 
employing city of the member pursuant to section 400.18 or 
400.19, or other comparable process, and who is not the 
subject of an investigation that could lead to such removal. 

Sec. 42. Section 411.6, subsection 3, Code 2001, is 
amended to read as follows: 

3. ORDINARY DISABILITY RETIREMENT BENEFIT. Upon 
application to the system, of a member in ser•iee good 
standing or of the chief of the police or fire departments, 
respectively, any member in good standing shall be retired by 
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the system, not less than thirty and not more than ninety days 

next following the date of filing the application, on an 
ordinary disability retirement allowance, if the medical board 
after a medical examination of the member certifies that the 
member is mentally or physically incapacitated for further 
performance of duty, that the incapacity is likely to be 
permanent, and that the member should be retired. However, if 
a person's membership in the system first commenced on or 
after July 1, 1992, the member shall not be eligible for 
benefits with respect to a disability which would not exist, 
but for a medical condition that was known to exist on the 
date that membership commenced. A member who is denied a 
benefit under this subsection, by reason of a finding by the 

medical board that the member is not mentally or physically 
incapacitated for the further performance of duty, shall be 
entitled to be restored to active service in the same position 

held immediately prior to the application for disability 
benefits. The member-in-good-standing requirement of this 
subsection may be waived for good cause as determined by the 

board. The burden of establishing good cause is on the 

~ 
sec. 43. Section 411.6, subsection 5, paragraph a, Code 

2001, is amended to read as follows: 
a. Upon application to the system, of a member in serviee 

good standing or of the chief of the police or fire 
departments, respectively, any member in good standing who has 
become totally and permanently incapacitated for duty as the 
natural and proximate result of an injury or disease incurred 

in or aggravated by the actual performance of duty at some 
definite time and place, or while acting pursuant to order, 
outside of the city by which the member is regularly employed, 
shall be retired by the system, if the medical board certifies 
that the member is mentally or physically incapacitated for 
further performance of duty, that the incapacity is likely to 
be permanent, and that the member should be retired. However, 
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if a person's membership in the system first commenced on or 

after July 1, 1992, the member shall not be eligible for 

benefits with respect to a disability which would not exist, 
but for a medical condition that was known to exist on the 
date that membership commenced. A member who is denied a 

benefit under this subsection, by reason of a finding by the 
medical board that the member is not mentally or physically 

incapacitated for the further performance of duty, shall be 

entitled to be restored to active service in the same position 
held immediately prior to the application for disability 

benefits. 
Sec. ff. Section 411.6, subsection S, Code 2001, ia 

amended by adding the following new paragraph: 
NEW PARAGRAPH. d. The requirement that a member be in 

good standing to apply for and receive a benefit under this 
subsection may be waived for good cause as determined by the 
board. The burden of establishing good cause is on the 
member. 

Sec. 45. Section 411.6, subsection 7, paragraph b, Code 
2001, is amended to read as follows: 

b. Should a disability beneficiary under age fifty-five be 
restored to active service at a compensation not less than the 

disability beneficiary's average final compensation, the 
disability beneficiary's retirement allowance shall cease, the 
disability beneficiary shall again become a member and shall 
contribute thereafter at the same rate paid-prior-to 
disabi%ity established in section 411.8, and former service on 
the basis of which the disability beneficiary's service was 
computed at the time of retirement shall be restored to full 
force and effect and upon subsequent retirement the disability 
beneficiary shall be credited with all service as a member and 
also with the period of disability retirement. 

Sec. 46. Section 411.6, subsection 8, paragraph b, Code 
2001, is amended to read as follows: 

• • 

House File 2532, p. 32 

b. In lieu of the payment specified in paragraph "a", a 

beneficiary meeting the qualifications of paragraph "c" may 
elect to receive a monthly pension equal to one-twelfth of 
forty percent of the average final compensation of the member, 
but not less than twenty percent of the average monthly 

earnable compensation paid to an active member hoiding-the 

h~ghest-graae-in-the-rank-of-fire-f~g~ter7-for-a-benef~e~ary 

of-a-deeeased-~ember-of-a-f~re-department7-or-the-h~ghest 

grade-in-t~e-rank-of-poiiee-patroi-offieerT-for-a-benef~efary 

of-a-deeeased-~e~ber-ef-a-poiiee-department,-~f-the-member-was 

in-serviee-at-the-time-of-death of the system, as reported by 
the actuary. For a member not in service at the time of 
death, the pension shall be reduced as provided in subsection 
1, paragraph "b". 

For a member not in service at the time of death, the 
pension shall be paid commencing when the member would have 
attained the age of fifty-five except that if there is a child 
of the member, the pension shall be paid commencing with the 
member's death until the child of the member no longer meets 
the definition of child as provided in section 411.1. The 
pension shall resume when the member would have attained the 
age of fifty-five. 

For a member in service at the time of death, the pension 
shall be paid commencing with the member's death. In addition 
to the pension, there shall also be paid for each child of a 
member, a monthly pension equal to six percent of the average 
monthly earnable compensation paid to an active member ho%ding 
the-highest-graae-in-the-rank-of-fire-fighter7 -fer-a-ehiid-of 
a-deeeased-~ember-of-a-fire-depart~entT-or-the-highest-grade 

fn-the-rank-of-poiiee-patroi-offieerT-for-a-ehiid-of-a 
deeeased-~ember-of-a-poiiee-department of the system, as 
reported by the actuary. 

Notwithstanding section 411.6, subsection B, Code 1985, 
effective July 1, 1990, for a member's surviving spouse who, 
prior to July 1, 1986, elected to receive pension benefits 

• 
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under this paragraph, the monthly pension benefit shall be 
equal to the higher of one-twelfth of forty percent of the 
average final compensation of the member, or the amount the 
surviving spouse was receiving on July 1, 1990. 

Sec. 47. Section 411.6, subsection 9, paragraph b, Code 

2001, is amended to read as follows: 
b. 1!1 An If the member's designated beneficiary is the 

member's spouse, child or parent, an accidental death benefit 
pension equal to one-half of the average final compensation of 
the •ember shall be paid as follows: 

(a} If the member's designated beneficiary is the member's 
spouse, then to the member's spouse. 

(bl If the member's designated beneficiary is the Member's 
child or children, then to the child or children in equal 
shares. The pension to each child ehall terminate when the 
child no longer meets the definition of child in section 
411.1. 

(c) If the member's designated beneficiary is the member's 
dependent father or mother, or both, then to the father or 
mother, or both, in equal shares, to continue until remarriage 
or death. 

!21 If the member failed to designate a beneficiary, or if 
the beneficiary designated by the member predeceases the 
member, then an accidental death benefit pension equal to one­
half of the average final compensation of the member shall be 
paid as follows: 

t~t 1!.1 
tit ill 

there is a 

To the member's spouse. 
If there is no spouse, or if the spouse dies and 

child of the member, then to the member's child or 
children in equal shares. The pension to each child shall 
terminate when the child no longer meets the definition of 
child in section 411.1. 

t3t 1£1 If there is no surviving spouse or child, then to 
the member's dependent father or mother, or both, ea-~he 
sys~eM-~e~erMines in equal shares, to continue until 
~emarriage or death. 
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Sec. 48. Section 411.6, subsection 9, paragraph c, Code 
2001, is amended to read as follows: 

c. In addition to the accidental death benefit pension 
provided in paragraph "b", there shall also be paid for each 
child of a member a monthly pension equal to six percent of 

the average monthly earnable compensation paid to an active 
member ho%ain~-~he-hi~hes~-~reae-in-~he-~ank-e£-£i~e-£i~h~er7 
£er-a-ehi%a-e£-e-~eeeased-membe~-e£-a-£i~e-depe~~ment7-er 

hoia~n~-~he-hi~hest-~rede-in-the-renk-e£-peiiee-pa~~e% 

e££iee~7-£er-a-ehi%d-o£-e-deeeased-membe~-e£-a-pe%iee 

department of the system, as reported by the actuary. 
Sec. 49. Section 411.6, subsection 11, paragraph a, Code 

2001, is amended to read as follows: 
a. To the spouse, equal to one-half the amount received by 

the deceased beneficiary, but in no instance less than twenty 
percent of the average monthly earnable compensation paid to 
an active member heidin~-~he-highes~-grede-in-~he-renk-e£-fire 
fightery-fer-a-benefieiery-ef-a-~eeeased-member-ef-~he-fire 

depar~men~T-er-~he-highes~-grede-in-the-rank-of-petiee-patro% 

effieery-fer-e-benefieiery-ef-a-deeeesed-MeMber-o£-a-po%iee 
~epartment of the system, as determined by the actuary, and in 
addition a monthly pension equal to the monthly pension 
payable under subsection 9 of this section for each child: or 

Sec. SO. Section 411.6, subsection 12, paragraph a, Code 
2001, is amended to read as follows: 

a. On each July 1, the monthly pensions authorized in this 
section payable to re~ired members retired prior to that date 
and to beneficiaries entitled to a monthly pension prior to 
that date shall be adjusted as provided in this subsection. 
An amount equal to the sum of one and one-half percent of the 
monthly pension of each retired member and beneficiary and the 
applicable incremental amount shall be added to the monthly 
pension of each retired member and beneficiary. The board of 
trustees she%% ~ report to the general assembly every-six 
yeersy-by-9ep~ember-%S-ef-the~-yeary-be~inning-wi~h-Sep~ember 
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%ST-i99%, at the board's discretion, on whether the provisions 
of this subsection continue to provide an equitable method for 

the annual readjustment of pensions payable under this 
chapter. 

Sec. 51. Section 411.6, subsection 13, Code 2001, is 
amended to read as follows: 

13. ~ REMARRIAGE OF SURVIVING SPOUSE. Effective July 1, 
1990, for a member who died prior to July 1, 1988, if the 
member's surviving spouse remarried prior to July 1, 1988, the 
remarriage does not make the spouse ineligible under 
subsection 8, paragraph "c", subparagraphs (1) and (2), to 
receive benefits under subsections 8, 9, 11, and 12. 

b. RECOMPUTATION OF BENEFIT -- SURVIVING SPOUSE. A 
benefit payable under this chapter to a surviving spouse and 
to any surviving spouse who receives a division of the 
surviving spouse benefit pursuant to a marriage decree or 
marital property order under section 411.13 shall not be 
recomputed upon the death of any surviving spouse. 

Sec. 52. Section 411.31, subsection 2, Code 2001, is 

amended to read as follows: 
2. Commencing July 1, 1996, a vested member of an eligible 

retirement system who terminates employment covered by one 

eligible retirement system and, within six~y-days one year, 

commences employment covered by the other eligible retirement 
system may elect to transfer the average accrued benefit 
earned from the former system to the current system. The 
member shall file an application with the current system for 
transfer of the average accrued benefit within ninety days of 

the commencement of employment with the current system. 
Sec. 53. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. The 

section of this Act amending section 411.31, being deemed of 
immediate importance, takes effect upon enactment and is 
retroactively applicable to July 1, 1996. 

• 

DIVISION IV 
JUDICIAL RETIREMENT SYSTEM 
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Sec. 54. Section 602.9107, subsection 1, paragraph a, Code 
2001, is amended to read as follows: 

a. The annual annuity of a judge under this system is an 
amount equal to three percent of the judge's average annual 
basic salary for the judge's ~as~ highest three years as a 
judge of one or more of the courts included in this article, 
multiplied by the judge's years of service as a judge of one 
or more of the courts for which contributions were made to the 
system. However, an annual annuity shall not exceed an amount 
equal to a specified percentage of the highest basic annual 
salary which the judge is receiving a~ or had received as of 
the time the judge beeemes ~ separated from service. 
Forfeitures shall not be used to increase the annuities a 
judge or survivor would otherwise receive under the system. 

Sec. 55. NEW SECTION. 602.9107C IOWA PUBLIC EMPLOYEES' 
RETIREMENT SYSTEM -- SERVICE CREDIT. 

1. A judge under this system who has at least six years of 
service as a judge of any of the courts included in this 

article and who was a member of the Iowa public employees' 

retirement system as provided in chapter 97B, but who was not 
retired under that system, upon submitting verification of 

membership and service in the Iowa public employees' 
retire~ent system to the court administrator, including proof 

that the judge has no further claim upon a retirement benefit 
from that public system, may make contributions as provided by 
this section to the system either for the entire period of 
service in the other public system, or for partial service in 

the other public system in increments of one or more calendar 
quarters, and receive credit for that service under the 
system. 

2. The contributions required to be made for purposes of 
this section shall be in an amount equal to the actuarial cost 
of the service purchase. For purposes of this subsection, the 
actuarial cost of the service purchase is an amount determined 
by the court administrator in accordance with actuarial 
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tables, as reported to the court administrator by the system's 
actuary, which reflects the actuarial cost necessary to fund 

an increased retirement annuity resulting from the purchase of 
additional service. 

3. A judge eligible for an increased retirement annuity 

because of the payment of contributions under this section is 
entitled to receipt of retroactive adjustment payments for no 
more than six months immediately preceding the month in which 
the judge pays contributions under this section. 

4. The court administrator shall ensure that the judge, in 
exercising an option provided in this section, does not exceed 

the amount of annual additions to a judge's account permitted 

pursuant to section 415 of the Internal Revenue Code. 
Sec. 56. Section 602.9202, subsection 1, Code 2001, ia 

amended to read as followsz 
1. •senior judge• means a supreme court judge, court of 

appeals judge, district court judgeL er district associate 
judge, full-time associate juvenile judqe, or full-time 
associate probate judge, who meets the requirements of section 
602.9203 and who has not been retired or removed from the 
roster of senior judges under section 602.9207 or 602.9208. 

Sec. 57. Section 602.9203, subsection 1, Code 2001, is 

amended to read as follows• 
1. A supreme court judge, court of appeals judge, district 

judgeL er district associate judge, full-time associate 
juvenile judge, or full-time associate probate judge, who 
qualifies under subsection 2 may become a senior judge by 
filing with the clerk of the supreme court a written election 

in the form specified by the court administrator. The 

election shall be filed within six months of the date of 
retirement. 

Sec. 58. Section 602.9204, subsection 2, paragraph b, Code 
2001, is amended to read as follows: 

b. "Basic senior judge salary" means the highest basic 
annual salary which the judge is receiving at or had received 
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as of the time the judge beeeMes ~ separated from full­
time service, as would be used in computing an annuity 

pursuant to section 602.9107 without service as a senior 
judge, plus seventy-five percent of the escalator. 
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