
Passed Senate, Date -----------

Vote: Ayes _____ Nays ______ _ 

HSB151 
COMMERCE AND REGULATION 

SENATE/HOUSE FILE f_Q f3_;-­
BY (PROPOSED DEPARTMENT OF 

COMMERCE/UTILITIES DIVISION 

BILL) 

Passed House, Date -----------
Vote: Ayes ____ Nays ______ _ 

Approved ---------------------------

A BILL FOR 

1 An Act relating to allocation and payment of expenses arising 

2 from performance of duties by the Iowa utilities board and the 

3 consumer advocate, and providing an effective date. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1236DP 79 

jj/cls/14 



S.F. H.F. 

1 Section 1. Section 476.10, unnumbered paragraphs 1, 2, and 
2 3, Code 2001, are amended to read as follows: 

3 When-ehe-hoaro-deem~-±e-neee~~ery-±n In order to carry out 

4 the duties imposed upon it by eh±~-ehapeer-£or-ehe-pttrpo~e-o£ 

5 oeeerm±n±ng-reee-meeeers-eo-±nve~e±gaee-ehe-hook~,-eeeottnes7 
6 praee±ee~,-eno-aee±v±e±es-o£,-or-make-a~prai~ei~-o£-ehe 

7 ~ro~erey-o£-any-~tthi±e-tte±i±ey,-or-eo-render-any-engineer±ng 
8 or-aeeottne±ng-~erviees-eo-any-~tthiie-tte±iiey,-or-eo-review-ehe 
9 opereeions-or-annttai-repores-o£-ehe-ptthi±e-tteiiiey-ttnder 

10 ~eee±on-476~3i-or-476~3%,-or-eo-eveittaee-a-propo~ei-£or 
11 reorgan±zae±on-ttnder-seee±on-476~77,-ehe-pttbi±e-tteiiiey-sheii 
12 pay-ehe-expen~e-reasonahly-aeerihtteahle-eo-ehe-±nvese±gation7 
13 appra±sel,-serv±ee,-or-rev±ew law, the board may, at its 

14 discretion, allocate and charge directly the expenses 

15 attributable to its duties to the person bringing a proceeding 

16 before the board or to persons participating in matters before 
17 the board. The board shall ascertain the expenses-inelttd±ng 
18 certified expenses incurred and directly chargeable by the 
19 consumer advocate division of the department of justice 
20 direeely-ehergeehle-to-ehe-ptthl±e-ttt±liey-ttnder-seetion 

21 475A~67-end-shall-render in the performance of its duties. 

22 The board and the consumer advocate separately may decide not 
23 to charge expenses to persons who, without expanding the scope 

24 of the proceeding or matter, intervene in good faith in a 
25 board proceeding initiated by a person subject to the board's 
26 jurisdiction, the consumer advocate, or the board on its own 

27 motion. For assessments in any proceedings or matters before 

28 the board, the board and the consumer advocate separately may 

29 consider the financial resources of the person, the impact of 

30 assessment on participation by intervenors, the nature of the 

31 proceeding or matter, and the contribution of a person's 

32 participation to the public interest. The board may present a 

33 bill for expenses under this paragraph to the ptthi±e-tteil±ey 

34 person, either at the conclusion of ehe-±nvese±gee±on, 

35 appre±sa!,-~erv±ees,-or-rev±ew a proceeding or matter, or from 
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1 time to time during its progress,-wh±eh. Presentation of a 

2 bill ±s for expenses under this paragraph constitutes notice 

3 of ehe direct assessment and sh6il-demand request for payment 

4 in accordance with this section. ~he-eoeal-amottne-of-stteh 

5 ex~ense-±n-any-one-e6lenda~-yea~,-fo~-wh±eh-6ny-~ttbi±e-tte±l±ey 

6 shall-beeome-l±able,-shall-noe-exeeed-ewo-eenehs-of-one 

7 ~ereene-o£-±es-g~oss-o~e~ae±ng-~e~enttes-de~±~ed-from 
8 ±neraseaee-pttbl±e-tte±l±ey-ope~ae±ons-±n-ehe-lase-p~eeed±ng 

9 ealend6~-yea~. 
10 The board shall ascertain the total of the division's 

11 ex~end±ett~es expenses incurred during each fiscal year wh±eh 

12 a~e-~easonably-6eer±btteable-eo in the performance of its 

13 duties under eh±s-eh6pee~ law. The board shall add to eh±s 
14 the total of the division's expenses the certified expenses of 

15 the consumer advocate as provided under section 475A.6 6nd~ 

16 The board shall deduct all amounts eha~geable-d±reetly-eo-any 
17 spee±£±e-tte±l±ty-ttnde~-any-law charged directly to any person 

18 from the total expenses of the board and the consumer 

19 advocate. The ~ema±nder-shall-be-assessed-by-ehe board may 

20 assess the amount remaining after the deduction to ehe-~ttbl±e 

21 tte±l±t±es all persons providing service over which the board 
22 has jurisdiction in proportion to the±~ the respective gross 
23 operating revenues of such persons from intrastate operations 

24 during the last calendar year de~±~ed-£~om-±nt~astate-pttbl±e 

25 tte±l±ty-ope~ae±ons-and-may-be-assessed-by-the-board-on-a 

26 qtta~eerly-b6s±s over which the board has jurisdiction. 

27 Assessments-may-be-made-qtta~ee~ly If any portion of the 

28 remainder can be identified with a specific type of utility 

29 service, the board shall assess those expenses only to the 

30 entities providing that type of service over which the board 

31 has jurisdiction. The board may make the remainder 

32 assessments under this paragraph on a quarterly basis, based 

33 upon estimates of the tte±l±e±es-d±~±s±on~s-and-ehe-eonsttme~ 

34 6d~oeaee~s expenditures for the fiscal year for the utilities 

35 division and the consumer advocate. Beg±nn±ng-w±eh-ehe-f±seal 
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1 year-beginning-a~iy-i,-l987,-~ne-£ir~~-e~~e~~men~-£or-eny 

2 £i~eei-year-may-be-made-by-~he-~~iii~ie~-di~i~ion-by-Mey-l5-o£ 

3 ~he-preeeding-£iseal-year-and-shail-be-peid-by-~he-tt~ili~y-on 

4 or-be£ore-~he-£oilowing-a~ly-l~ Not more than ninety days 

5 following the close of the fiscal year, the utilities division 
6 shall conform the amount of the prior fiscal year's 

7 assessments to the requirements of this ~ee~±on paragraph. 
8 Pttbl±e-~~±l±~±es-exemp~-£rom-ra~e-regttle~±on-ttnder-~his 

9 ehep~er-shall-no~-be-esse~sed-£or-remainder-expenses-±ne~rred 

10 dttr±ng-re~iew-o£-ra~e-reg~la~ed-p~biie-~~iii~ies-~neer-see~ion 

11 476~31-or-476~3%,-btt~-stteh-remainder-expenses-shail-be 

12 as~essed-propor~ionally-es-provided-±n-~his-see~±on-emong-only 

13 ~he-ra~e-regttle~ed-pttbl±e-~~ili~ies~--~he-~o~el-amottn~-wh±eh 
14 mey-be-essessed-~o-~he-pttbl±e-~~±l±~±es-~nder-a~~hori~y-o£ 

15 ~h±s-peregraph-shell-no~-exeeed-~wo-~en~hs-o£-one-pereen~-o£ 

16 ~he-~o~al-gross-opera~ing-reventtes-o£-~he-pttbl±e-tt~il±~±es 

17 dttr±ng-~he-ealendar-year-deri~ee-£rom-±n~ras~a~e-pttbl±e 

18 tt~±l±~y-opera~ions~--Howe~er,-~he-~o~al-emottn~-whieh-may-be 

19 assessed-±n-any-one-ealender-year-~o-a-pttbl±e-tt~ili~y-ttnder 

20 ~h±s-see~ion-shell-no~-exeeed-~hree-~en~hs-o£-one-pereen~-o£ 

21 ~he-tt~il±~y~s-~o~el-gress-opera~ing-re~enttes-der±~ed-£rom 

22 in~raseeee-pttbl±e-tteiliey-opera~±on-±n-the-las~-preeed±ng 

23 year. For gas and electric public utilities exempted from 

24 rate regulation ttnder pursuant to this chapter, the remainder 

25 assessments under this paragraph shall be computed at one-half 

26 the rate used in computing the assessment for other tt~ili~±e~ 

27 persons. 
28 Eaeh-tt~ili~y A person subject to a charge or assessment 

29 shall pay the division the amount charged or assessed against 

30 ±t the person within thirty days from the time the division 

31 mails provides notice to it the person of the amount dueL 

32 unless ±~-shall-£±le-w±th-~he-board-ob;ee~±ons the person 

33 files an objection in writing with the board, setting out the 

34 grounds upon which ±~ the person claims that such charge or 

35 assessment is excessive, unreasonable, erroneous, unlawful, or 
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1 invalid. Upon ~h~-£~i~ft~-o£-~~eh-ob;~~~io8s receipt of an 

2 objection, the board shall set the matter dowft for hearing and 

3 issue its order in accordance with its findings in stt~h the 

4 proceeding,-wh~~h~ 

5 The order shall be subject to review in the manner provided 

6 in this chapter. All amounts collected by the division 

7 pursuant to the provisions of this section shall be deposited 

8 with the s~a~~ treasurer of state and credited to the general 

9 fund of the state. Such amounts shall be spent in accordance 

10 with the provisions of chapter 8. 

11 Sec. 2. EFFECTIVE DATE. This Act, being deemed of 

12 immediate importance, takes effect upon enactment. 

13 EXPLANATION 

14 This bill amends Code section 476.10, which deals with 

15 allocation of expenses incurred by the Iowa utilities board 

16 ("the board'') and the consumer advocate. 

17 The bill provides that the board may allocate and directly 

18 charge to persons bringing or participating in a proceeding or 

19 matter before the board expenses attributable to the 

20 respective duties of the board and the consumer advocate. The 

21 board and consumer advocate may consider the financial 

22 resources of the parties, the impact of assessment on 

23 participation by intervenors, the nature of the proceeding or 

24 matter, and the contribution to the public interest in making 

25 such direct asessments, and may decline to charge persons who 

26 intervene in a proceeding in good faith without expanding the 

27 scope of the proceeding. The board may bill the person during 

28 a proceeding, or at the conclusion. Presentation of a bill 

29 constitutes notice of direct assessment and a demand for 

30 payment according to the time frame established in the bill. 

31 This direct assessment procedure in the bill is more 

32 detailed than the current Code language on direct assessments 

33 and provides specific criteria for the board to consider in 

34 making an allocation, or in declining to allocate any expenses 

35 to interveners; applies to all proceedings and matters for 
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1 which the board is responsible under the law rather than a 

2 limited list of activities; applies to all persons before the 

3 board rather than just public utilities; and contains no limit 

4 on the yearly amount that a person may be assessed, rather 

5 than an annual limit of two-tenths of 1 percent of a public 

6 utility's gross operating revenues. 

7 The bill also addresses quarterly assessments based on the 

8 actual expenses of the utilities division, less the direct 

9 charges made to persons involved in proceedings or other 

10 matters before the board. This quarterly remainder assessment 

11 is made to all persons providing service over which the board 

12 has jurisdiction, in proportion to their respective gross 

13 operating revenues. Electric and gas public utilities who are 

14 not subject to rate regulation by the board under Code chapter 
15 476 are assessed at one-half the rate of other persons. 
16 This quarterly remainder assessment procedure differs from 

17 current Code language on quarterly remainder assessments by 
18 applying the assessment process to all persons providing 

19 service over which the board has jurisdiction, rather than 

20 public utilities; by permitting expenses allocable to a 

21 particular type of utility to be assessed only to that type of 

22 entity over which the board has jurisdiction; by using fiscal 

23 year guidelines only and deleting references to specific dates 
24 in the procedure; and by not limiting the yearly amount that a 

25 person may be assessed, rather than an annual limit of two-

26 tenths of 1 percent of a public utility's gross operating 

27 revenues from intrastate public utility operations during the 

28 calendar year, and a total of three-tenths of 1 percent of the 

29 gross operating revenues in the last preceding year for both 

30 the direct and remainder assessments. 

31 The bill requires direct charges or remainder assessments 

32 to be paid within 30 days of notice of the amount due, unless 

33 an objection is filed. The board is required to set the 

34 matter of a filed objection for hearing and issue an order in 

35 accordance with the procedures in Code chapter 476. The order 
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1 is subject to review according to the procedures in the Code 

2 chapter. The bill differs from current Code language 

3 regarding payment by requiring that the board provide notice, 

4 instead of mailing notice. 

5 The bill takes effect upon enactment. 
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THOMAS J. VILSACK 

GOVERNOR 

SALLY J. PEDERSON 
l T. GOVERNOR 

To: 

From: 

Date: 

Subject: 

Members ofthe General Assembly 

The Iowa Utilities Board 

January 25, 2001 

Iowa Utilities Board Assessment Process 

IOWA UTILITIES BOA 
IOWA DEPARTMENT OF COMMERCE 

The Utilities Board is funded entirely through the assessment of certain public utilities; 
no part of its appropriation comes out of the General Fund. However, because of the 
changing nature of the utility business, the assessment process under Iowa Code § 476.10 
is experiencing two disturbingly negative trends. 

First, with the decrease in rate cases, direct assessments have declined dramatically in 
recent years. In fiscal year 1983 direct assessments represented 41% of our total 
assessments for the year. In fiscal year 1999 direct assessments were down to 14% ofthe 
total. 

Second, incremental deregulation, particularly in telephone and natural gas, has reduced 
the pool of jurisdictional revenues. The jurisdictional revenue pool ( 199 lAC 17.6) has 
been the basis for the remainder assessments and total assessments, which arc currently 
capped for each utility at .2 percent and .3 percent of intrastate gross operating revenues 
respectively. 

This legislation would not increase the Utilities Board's budget, which must be approved 
by the Legislature. 

350 MAPLE STREET I DES MOINES, IOWA 50319-0069/515-281-5979/ fax 515-281-5329 
http://www.state.ia.us/iub 
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S.F. H.F. 

1 Section 1. Section 476.10, unnumbered paragraphs 1, 2, and 

2 3, Code 2001, are amended to read as follows: 

3 Wl'left-~l'le-board-deem.~-H:-!"teee~~ary-±tfl In order to carry? out 

4 the duties imposed upon it by ~l'l±~-el'la,ber.,.£0'1"-~he-pl:ffr>o~e-o£ 

5 de~erm.±ft±ftg-ra~e-m.a~~er~-~o-±!"t~e~~±ga~e-~l'le-book~7-aeeott!"t~~~ 

6 prae~±ee~,-aftd-ae~±~±~±e~-o£,-or-m.ake-appra±~at~-o£-~l'le 

7 proper~y-o£-a!"ty-pttbl±e-tt~±t±~y,-or-~o-re!"tder-a!"ty-e!"tg±fteer±!"tg 

8 or-aeeott!"t~±!"tg-~er~±ee~-~o-afty-pttbl±e-tt~±t±~y7-or-~o-re~±ew-~l'le 

9 opera~±o!"t~-or-a!"t!"tttal-repor~~-o£-~l'le-pttbl±e-tt~±t±~y-ttftder 

10 ~ee~±of'l-476~3%-or-476~3%,-or-~o-e~a%tta~e-a-propo~a%-£or 

11 reorgaft±za~±oft-ttf'lder-~ee~±of'l-476~77,-~l'le-pttbi±e-tt~±i±~y-~l'la%% 

12 pay-~l'le-expe!"t~e-rea~o!"tab%y-a~~r±btt~ab%e-~o-~l'le-±f'l~e~~±ga~±o!"t7 
13 appra±~at,-~er~±ee,-or-re~±ew law, the board may, at its 

14 discretion, allocate and charge directly the expenses 

15 attributable to its duties to the person bringing a proceeding 

16 before the board or to persons participating in matters before 

17 the board. The board shall ascertain the expe!"t~e~-±!"teittd±f'lg 

18 certified expenses incurred and directly chargeable by the 

19 consumer advocate division of the department of justice 

20 d±ree~%y-el'largeab%e-~o-~l'le-pttb%±e-tt~±t±~y-ttftder-~ee~±o!"t 

21 475A~6,-a!"td-~l'lat%-re!"tder in the performance of its duties. 
22 The board and the consumer advocate separately may decide not 

23 to charge expenses to persons who, without expanding the scope 

24 of the proceeding or matter, intervene in good faith in a 

25 board proceeding initiated by a person subject to the board's 

26 jurisdiction, the consumer advocate, or the board on its own 

27 motion. For assessments in any proceedings or matters before 

28 the board, the board and the consumer advocate separately may 

29 consider the financial resources of the person, the impact of 

30 assessment on participation by intervenors, the nature of the 

31 proceeding or matter, and the contribution of a person's 

32 participation to the public interest. The board may present a 

33 bill for expenses under this paragraph to the pttbi±e-tt~±t±~y 

34 person, either at the conclusion of ~l'le-±!"t~e~~±ga~±O!"t7 

35 appra±~at,-~er~±ee~,-or-re~±ew a proceeding or matter, or from 
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1 time to time during its progress,-whieh. Presentation of a 

2 bill ±~ for expenses under this paragraph constitutes notice 

3 of the direct assessment and ~hell-demand request for payment 

4 in accordance with this section. ~he-totel-emo~nt-of-~~eh 

5 expen~e-in-eny-one-ealendar-year,-for-whieh-any-p~bl±e-~t±l±ty 

6 ~hall-beeome-l±able,-~hall-not-exeeed-two-tenth~-of-one 

7 pereent-of-it~-9ro~~-operat±n9-reventte~-der±ved-from 

8 ±ntra~tete-pttbl±e-ttt±l±ty-operat±on~-in-the-le~t-preeed±n9 

9 eelender-yeer. 

10 The board shall ascertain the total of the division's 

11 expend±tttre~ expenses incurred during each fiscal year wh±eh 

12 are-rea~onably-attribtttable-to in the performance of its 

13 duties under th±~-ehepter law. The board shall add to thi~ 

14 the total of the division's expenses the certified expenses of 

15 the consumer advocate as provided under section 475A.6 and~ 

16 The board shall deduct all amounts ehar9eable-direetly-to-any 

17 ~pee±f±e-ttt±l±ty-ttnder-any-law charged directly to any person 

18 from the total expenses of the board and the consumer 

19 advocate. The rema±nder-~hall-be-a~~e~~ed-by-the board may 

20 assess the amount remaining after the deduction to the-p~blie 

21 ttt±lit±e~ all persons providing service over which the board 

22 has jurisdiction in proportion to ~he±r the respective gross 

23 operating revenues of such persons from intrastate operations 

24 during the last calendar year der±ved-from-±n~ra~tate-pttbl±e 

25 tlt±l±ty-operetion~-end-mey-be-a~~e~~ed-by-the-board-on-a 

26 q~arterly-ba~±~ over which the board has jurisdiction. For 

27 purposes of determining gross operating revenues under this 

28 section, the board shall not include gross receipts received 

29 by a cooperative corporation or association for wholesale 

30 transactions with members of the cooperative corporation or 

31 association, provided that the members are subject to 

32 assessment by the board based upon the members' gross 

33 operating revenues, or provided that such a member is an 

34 association whose members are subject to assessment by the 

35 board based upon the members' gross operating revenues. 
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1 A~~es~meH~~-m8y-be-made-qtta~~e~iy If any portion of the 

2 remainder can be identified with a specific type of utility 

3 service, the board shall assess those expenses only to the 

4 entities providing that type of service over whicn the board 

5 has jurisdiction. The board may make the remainder 

6 assessments under this paragraph on a quarterly basis, based 

7 upon estimates of the tt~±i±~±es-d±~±~±oH~s-aHd-~he-eoHsttme~ 

8 ad~oea~e~~ expenditures for the fiscal year for the utilities 

9 division and the consumer advocate. Beg±HH±Hg-w±~h-~he-£±~eai 

10 yea~-beg±HH±Hg-dttly-l,-!98~,-~he-£±~~~-a~~es~meH~-ro~-a"y 

11 £±~e8i-yea~-m8y-be-made-by-~he-tt~±i±~±e~-d±~±~±oH-by-May-l5-o£ 

12 ~he-p~eeed±Hg-£±~eai-yea~-aHd-~haii-be-pa±d-by-~he-tt~±l±~y-oH 

13 o~-be£o~e-~he-£oiiow±Hg-dttiy-l. Not more than ninety days 

14 following the close of the fiscal year, the utilities division 

15 shall conform the amount of the prior fiscal year's 

16 assessments to the requirements of this ~ee~±oH paragraph. 

17 Pttbi±e-tt~±i±~±e~-exemp~-£~om-~a~e-~egttia~±oH-ttHde~-~h±~ 

18 ehap~e~-~haii-Ho~-be-a~~e~~ed-£o~-~ema±Hde~-expeHse~-±Hett~~ed 

19 dtt~±Hg-~e~±ew-o£-~a~e-~egttla~ed-pttbi±e-tt~±i±~±e~-ttHde~-~ee~±oH 

20 4~6.3l-o~-4~6.3z,-btt~-~tteh-~ema±Hde~-expeHse~-~haii-be 

21 a~~e~~ed-p~opo~~±oHaiiy-8s-p~o~±ded-±H-~h±~-~ee~±oH-amoHg-oHiy 

22 ~he-~a~e-~egttia~ed-pttbi±e-tt~±i±~±es.--~he-~o~ai-amottH~-wh±eh 

23 may-be-assessed-~o-~he-pttbl±e-tt~±l±~±es-ttHde~-att~ho~±~y-o£ 

24 ~h±s-pa~ag~aph-shall-Ho~-exeeed-~wo-~eH~hs-o£-oHe-pe~eeH~-o£ 

25 ~he-~o~8l-g~o~~-ope~a~±Hg-~e~eHtte~-o£-~he-pttbl±e-tt~±li~±e~ 

26 dtt~±Hg-~he-ealeHda~-ye8~-de~±~ed-£~om-±H~~8~~a~e-pttbl±e 

27 tt~±l±~y-ope~8~±o"~·--Howe~e~,-~he-~o~8l-8mottH~-wh±eh-m8y-be 

28 a~se~~ed-±H-aHy-oHe-e8ieHda~-yea~-~o-a-pttbl±e-tt~±!±~y-ttHde~ 

29 ~h±~-~ee~±oH-~hall-Ho~-exeeed-~h~ee-~eH~hs-o£-oHe-pe~eeH~-o£ 

30 ~he-tt~±!±~y~s-~o~al-g~o~s-ope~a~±Hg-~e~eHttes-de~±~ed-£~om 

31 ±H~~as~a~e-pttbi±e-tt~±!±~y-ope~a~±oH-±H-~he-!a~~-p~eeed±Hg 

32 yea~. For gas and electric public utilities exempted from 

33 rate regulation ttHde~ pursuant to this chapter, the remainder 

34 assessments under this paragraph shall be computed at one-half 
35 the rate used in computing the assessment for other tt~±l±~±es 
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1 persons. 

2 E~e~-tt~±l±~y A person subject to a charge or assessment 

3 shall pay the division the amount charged or assessed against 

4 ±~ the person within thirty days from the time the division 

5 me±l~ provides notice to ±~ the person of the amount dueL 

6 unless ±~-~h~l±-£±1~-w±~h-~he-bo~~d-obj~e~±oft~ the person 

7 files an objection in writing with the board, setting out the 

8 grounds upon which ±~ the person claims that such charge or 

9 assessment is excessive, unreasonable, erroneous, unlawful, or 

10 invalid. Upon e~~-£±l±ftg-o£-~tte~-obj~ee±oft~ receipt of an 

ll objection, the board shall set the matter dowft for hearing and 

12 issue its order in accordance with its findings in ~tteh the 

13 proceeding,-wh±e~~ 

14 The order shall be subject to review in the manner provided 

15 in this chapter. All amounts collected by the division 

16 pursuant to the provisions of this section shall be deposited 

17 with the ~eee~ treasurer of state and credited to the general 

18 fund of the state. Such amounts shall be spent in accordance 

19 with the provisions of chapter 8. 

20 Sec. 2. UTILITIES BOARD REPORT. The utilities board shall 

21 submit a written report to the general assembly on or before 

22 March 1, 2002, regarding the direct and remainder assessments 

23 made pursuant to this Act. The utilities board shall indicate 

24 for both direct and remainder assessments the amount of the 

25 assessment and the party to whom it was assessed. The 

26 utilities board shall also provide a comparison of the 

27 assessments made to the same parties under the previous 

28 statute. The utilities board may also address additional 

29 issues or information that it deems useful to the general 

30 assembly in reviewing the statutory changes. 

31 Sec. 3. EFFECTIVE DATE. This Act, being deemed of 

32 immediate importance, takes effect upon enactment. 

33 EXPLANATION 

34 This bill amends Code section 476.10, which deals with 

35 allocation of expenses incurred by the Iowa utilities board 
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1 ("the board") and the consumer advocate. 

2 The bill provides that the board may allocate and directly 

3 charge to persons bringing or participating in a proceeding or 

4 matter before the board expenses attributable to the 
5 respective duties of the board and the consumer advocate. The 

6 board and consumer advocate may consider the financial 

7 resources of the parties, the impact of assessment on 

8 participation by intervenors, the nature of the proceeding or 

9 matter, and the contribution to the public interest in making 

10 such direct assessments, and may decline to charge persons who 

11 intervene in a proceeding in good faith without expanding the 

12 scope of the proceeding. The board may bill the person during 

13 a proceeding, or at the conclusion. Presentation of a bill 

14 constitutes notice of direct assessment and a demand for 

15 payment according to the time frame established in the bill. 

16 This direct assessment procedure in the bill is more 

17 detailed than the current Code language on direct assessments 

18 and provides specific criteria for the board to consider in 

19 making an allocation, or in declining to allocate any expenses 

20 to interveners; applies to all proceedings and matters for 

21 which the board is responsible under the law rather than a 

22 limited list of activities; applies to all persons before the 

23 board rather than just public utilities; and contains no limit 

24 on the yearly amount that a person may be assessed, rather 

25 than an annual limit of two-tenths of 1 percent of a public 

26 utility's gross operating revenues. 

27 The bill also addresses quarterly assessments based on the 
28 actual expenses of the utilities division, less the direct 

29 charges made to persons involved in proceedings or other 

30 matters before the board. This quarterly remainder assessment 

31 is made to all persons providing service over which the board 

32 has jurisdiction, in proportion to their respective gross 

33 operating revenues. Electric and gas public utilities who are 

34 not subject to rate regulation by the board under Code chapter 

35 476 are assessed at one-half the rate of other persons. 

-5-



S.F. 
.I~ L­

H.F. .,-~~ 

1 This quarterly remainder assessment procedure differs from 

2 current Code language on quarterly remainder assessments by 

3 applying the assessment process to all persons providing 

4 service over which the board has jurisdiction, rather than 

5 public utilities; by permitting expenses allocable to a 

6 particular type of utility to be assessed only to that type of 

7 entity over which the board has jurisdiction; by using fiscal 

8 year guidelines only and deleting references to specific dates 

9 in the procedure; and by not limiting the yearly amount that a 

10 person may be assessed, rather than an annual limit of two-

11 tenths of 1 percent of a public utility's gross operating 

12 revenues from intrastate public utility operations during the 

13 calendar year, and a total of three-tenths of 1 percent of the 

14 gross operating revenues in the last preceding year for both 

15 the direct and remainder assessments. 

16 The bill requires direct charges or remainder assessments 

17 to be paid within 30 days of notice of the amount due, unless 

18 an objection is filed. The board is required to set the 

19 matter of a filed objection for hearing and issue an order in 

20 accordance with the procedures in Code chapter 476. The order 

21 is subject to review according to the procedures in the Code 

22 chapter. The bill differs from current Code language 

23 regarding payment by requiring that the board provide notice, 

24 instead of mailing notice. 

25 The bill requires the utilities board to submit a written 

26 report to the general assembly on or before March 1, 2002, 

27 regarding the effect of statutory changes on the direct and 

28 remainder assessments actually made on utilities. The report 

29 shall address the amount of the assessment, the party to whom 

30 it was assessed, a comparison of the assessments made to the 

31 same party under the previous statute, and any additional 

32 information the utilities board deems useful to the general 

33 assembly in evaluating the statutory changes. 

34 The bill takes effect upon enactment. 

35 

-6-

LSB 1236HV 79 

jj/cls/14 


