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a~,w'l1 ~o A BILL FOR 
An Act relating to voluntary retil'ement of judges and retirement 

for cause. 

Be It Enacted by the General .488embly of the State of Iowa: 

1 Section 1. Chapter six hundl'ed five A (605A), Code 1962, is 

2 amended by adding the following new section: 

3 

4 

15 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

"Voluntary retirement for disability. Any judge of the su

preme or district court who shall have served as a judge of one 

or both of such courts for a period of six years in the aggregate 

and who believes he has become permanently incapacitated, physi

cally or mentally, to perform the duties of his office may per-

sonally or by his next friend or guardian file with the state 

comptroller a written application for retirement. The appli-

cation shall be filed in duplicate and accompanied by an affi

davit as to the duration and particulars of his sel'vice and the 

nature of his incapacity. The state comptroller shall forthwith 

transmit one copy of the application and affidavit to the chief 

justice who shall request the attorney general in writing to 

cause an investigation to be made relative to the claimed 

incapacity and report back the results thereof in writing. If 

the chief justice finds from the report of the attorney general 

that the applicant is permanently incapacitated, physically or 

mentally, to perform the duties of his office he shall by his 

endorsement thereon declare the applicant retired, and the office 
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21 vacant, and shall file the report in the office of the state 

22 comptroller. and a copy in the office of the secretary of state. 

23 From the date of such filing the applicant shall be deemed re-

24 tired from his office and entitled to the benefits of this chap-

25 tel' to the same extent as if he had retired under the provisions 

26 of section six hundred fiye A point six (605A.6) of the Code." 

1 Sec. 2. Chapter 8ix hundred five (605), Code 1962, is amended 

2 by adding the following new sections: 

3 A. "Remoyal for cause. In addition to impeachment a judge 

4 of the supreme or district court may be removed from office for 

5 any of the following reasons: 

6 1. Dishonesty, persistent neglect. or refusal to perform the 

7 duties of his office; 

8 2. Permanent physical or mental disability rendering him in-

9 capable of properlY performing his duties, 01' 

10 3. Conviction of a felony or misdemeanor involving moral 

11 turpitude." 

12 B. "Petition. A petition for the remoYal of a judge of the 

13 supreme or district court may be filed in the office of the 

14 clerk of the supreme court by the chief justice, the attorney 

15 general. or twenty-five members of the bar of the state or dis-

16 triet." 

17 C. "Special Court. Cpon the filing of such petition, the 

18 chief justice shall appoint an associate justice of the supreme 

19 court and two judges of the district court as a special court to 

20 hear the matter. Such court shall fix the time and place of 

21 hearing and prescribe notice thereof to be served on the subject 

22 judge and on the attorney general who shall prosecute such ae-

23 tion." 
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24 D. "Attendance of witnesses and appointment of physicians. 

25 The special court shall have power to compel the attendance of 

26 witnesses and the giving of testimony, may require a physical Or 

27 mental examination of the judge under investigation, and may 

28 appoint one or more physicians to make such examination." 

29 E. "Conducting hearing. The supreme court may provide rules 

30 for such hearing. Ample opportunity shall be afforded the judge 

31 under investigation to subpoena witnesses, present evidence and 

32 be heard in person and by counsel." 

33 F. "Order and appeal. If upon hearing the special court 

34 finds that grounds for removal ha\'e been established it shall 

35 order such judge removed from office and declare the office va-

36 cant. Appeal may be taken to the supreme COllrt under the rules 

37 applicable to civil cases but no justice who served on the spe· 

38 cial court shall participate in determination of the appeal. An 

39 appeal shall stay operation of an order of removal. Copies of 

40 an order of removal which has become final in the special court 

41 or on appeal shall be filed in the offices of the state comptrol· 

42 ler and secretary of state." 

43 G. "Substitute for chief justice. When the removal Or volun-

44 tary retirement of the chief justice is invoh'ed in any proceeding 

45 all duties imposed upon him by this Act shall be performed by the 

46 justice of the supreme court, other than the chief justice, who 

47 is senior in length of service; if two or more of the justices 

48 of such court are of equal length of service, the eldest of them 

49 shall perform such duties." 

1 Sec. 3. Chapter six hundred five A (605A), Code 1962, is 

2 amended by adding the following new sections. 

3 A. "Retirement benefits for disability. An adjudication as 
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4 to permanent physical or mental disability under the provisions 

5 of chapter six hundred five (605) of the Code shall entitle the 

6 judge to the same retirement benefits as provided for voluntary 

7 retirement for such cause." 

8 B. "Forfeiture of benefits-refund. In the event a judge of 

9 the supreme or district court is removed for cause other than 

10 permanent disability he shall forfeit the right to any retirement 

11 benefits under the system but the total amount of his contribu-

12 tion to the fund shall be returned to him or his legal represents-

13 tive." 

1 See. 4. Severability clause. If any provision of this Act 

2 or the application thereof to any person or circumstances is held 

3 invalid, the invalidity shall not affect other provisions or ap-

4 plications of the Act which can be given effect without the in-

5 valid provision or application, and to this end the provisions 

6 of this Act are severable. 
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1 Amend Senate File 114, section Z, by striking all of lines 
:2 3 through 11 and inserting in Iieo thereof the following: 
8 A. Retirement for cause: A judg6 of the supreme court 
4 or distri~t court may be retired from office for any of th.e 
!) following reasor.s: 
6 1. Permane:1t ph:,;s:c;l.i or n~en:al di3ability rend~!'ing 
7 him i~capab!e of prop.:-r::.' performing his duties, or 
S 2. Wh~:l he ce!9.ses to have the qualifications requir~d 
9 for the office of judge. 

File<! .L ... ;" ... ,:/e'\ 
F.bruary 5. l~"?'. By BENEJa. 

1 Amend Senate File 114-as'1oIlo.ws·:· 
2 1. Amend line 5 of Sec. 3 by inserting after the word 
3 "Code" the following ", as !lmended by this Act,". 
4 2. By adding a new sub-section to Sec. a. as follows: 
5 "Section sL"C hundred five A point seven (605A.7). Code 
6 1962. be amended by striking all of lint four (4) and ino:;.er~ 
7 in lieu the:oeoi: 'basic saInT), fur hb Is-st three (3) years 
8 as a judg~ of one (1) or more of the'." 

Filed and adopted. 
Febru.ary 5, 1963. 

Amend Senate File :14 as !oliows: 

By ~O!.AN. 

2 1. Amend section 1 by 5trikinJf from li!'les 3 a.nd 4. the ":l"ords 
3 "supreme or a:$tr:c':" 9.:ld :n.serting i:: :ieu therwi the words 
4 "munieipai, superior. Jis~rict. or supre:or.e". 
5 2. Fur~her amend se<:tion : by striking from iine 5 t;he word 
6 "~th" and insertir.g in lieu !.h.ereof the word "more". 
7 3. Amend section 2 by str'iki!'lg' from Ene 4 the words 
3 "supreme or district" and inserting :n lieu the!'~oi !he words 
9 C,:nunicipal, superior, district, or supreme" 

10 4. F-.:::-ther amend s~!ion :2 by strikin;;- from :ine 13 the 
11 words "5upreme or district" and i~serting ~n lieu t.hereof ~he 
12 words ·'municipal. .mperior, d;stric~, or si.lpreme". 
13 5. Arr.end 3e<:tion 3 by strikin~ from li':'.e 9 the word~ 
14 "supreme or district" ..nd iIUiertiIlg' in lieu thereot the words 
15 "::nunicipal, superior, dimiet, or supreme". 

Filed 
February 27. :963. 
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ELY of Linn. 

SE~ATE FILE n4 

1 Ame:ld Senate File 1 :4, sect':'on 3, by str1kin~ 8011 of ,;ub· 
:2 $eetion ··clt
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Filed and lost 
February 28. 1963. GOODE of Davis. 
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SE!'JATE FILE i14 

Am~':'.d S~:\ate fi.le 114 '!:>y addi:1;: :.he :~Uowi.ng :1e'A' s~tion: . 
"This Act. being deemeci of imr.'1edla~ :xpor-..an<;e. s~~:l b~ In 

fuil force a:,.d e:fect;.. from and af:e:o :ts passage nr;ci p •. oo.li.catlon 
in The T:pton COn5er .... ative, 3 newspaper ?ublish~a. ~t '!-'lPton, Iowa. 
and in The Pari<enburg Eciipse, d newspaper pt:Dl:snea at ?arkers
burg, Iowa.." 

Filed and aoo'Pied 
FebT-aary 28, :963. ').10WRY .1f ~rar5haU. 


