
SENATE FILE NO. 185.] [BY MERRELL. 

A BILL 

FOR AN ACT PROVIDING FOR THE APPOINTMENT OF TEMPORARY JUDGES OF THE 

CIRCUIT COURT. 

SECTION 1. Be it enacted by the General Assembly of the State of loiva, That if, for any 

2 cause, the judge of the circuit court shall be unable to attend or to hold court during the 

3 time fixed for holding it in any county, the clerk of said court shall, by an order in writing, 

4 entered in the journal, appoint a practicing attorney of the county temporary judge, who 

5 shall take and subscribe an oath to faithfully and impartially discharge the duties of said 

6 office, which said temporary judge shall have power to open said court and hold it as fully as 

7 the judge, were he present, for all cases except those in which he may be attorney or counsel 

8 for, or related to, one of the parties to a suit. Said judge may, in writing filed with the 

9 clerk, resign his said office at any time, and the clerk shall make an entry thereof in the 

10 journal. In all contested cases, either of law or fact, unless both parties to the action con-

11 sent to try the same before the judge thus selected, it shall work a resignation of such judge, 

12 and the clerk shall enter such resignation on the journal, and shall at once write a list of the 

13 names of three practicing attorneys of said county, and furnish such list to the litigants, or 

14 their attorneys, each of whom may strike out one name, and the one not stricken out shall 

15 be appointed by the clerk to try said cause, who shall qualify as above required, and proceed 

16 to try said cause; and if there are more than two parties to such action, as shown by the 

17 record and pleadings, interested adversely to each other, and represented by different attor-

18 neys, the clerk shall, on making the list of names, add one name more thereto for each addi-

19 tional party so adversely interested, which party, or his attorney, may also strike out one 

20 /name: prodded, that in any case where the parties agree to a trial by an attorney, the clerk 

21 shall appoint him to try that case, whether the attorney to be appointed is a resident of the 

22 county or not, and when either party shall file a motion to change the venue for any reason 

23 or objection to the judge of said court, the clerk shall make the list of names as above re-

24 quired, and the judge so selected shall qualify and proceed to try said cause. 

SEC. 2. The judge of the circuit court may, by an order entered upon the journal during 

2 any term of court, extend the term of court not exceeding twenty days. 
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SEC. 3. Temporary judges of the circuit court shall be allowed and paid out of the county 

2 treasury the sum of five dollars per day of eight hours, the length of time of service to be 

3 certified by the clerk to the auditor, who shall issue a warrant on the treasury therefor: pro-

4 ridwL that such judge shall be allowed at least one dollar for every appointment and service 

5 by him; but if such service is equal to more than one dollar, he shall be paid for the hours 

6 actually in service at the rate of five dollars for eight hours. 

SEC. 4. The board of supervisors shall set apart sufficient funds to pay the per diem of the 

2 temporary judges and the same shall be paid in cash. 

SEC. 5. This act shall take effect and be in force from and after its publication in the 

2 loini State Register and Iowa State Leader. 
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