HOUSE FILE NO. 109.] [BY LEWIS, or FaYETTE.

A BILL

FOR AN ACT TO REGULATE THE PRACTICE OF MEDICINE, SURGERY, AND OBSTET-
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RICS; AND, ALSO, TO REGULATE THE VENDING OF DRUGS, AND TO PROTECT
THE PEOPLE FROM IGNORANT PHYSICIANS, SURGEONS, AND OBSTETRICIANS,
AND DRUGGISTS; AND TO PUNISH OFFENDERS FOR THE VIOLATION OF THE
SAME.

Secrion 1. Be it enacted by the General Assembly of the State of Iowa, On or after the
twenty-fifth of July A, D., 1880, it will be unlawful for any person to engage in the practice
of medicine, surgery, and obstetrics, or for any druggist or drug clerk to dispense or combine
by prescription or otherwise, any drug or medicine without first obtaining his or her certifi-
cate of qualification.

Sec. 2. Any person desiring to engage in the practice of medicine, surgery, and obstetrics
in the state of Iowa, shall make application to the county auditor of the county in which
said applicant resides, for an order to appear before the board of examiners of their system
to be examined, as set forth in section number 6 of this act.

Sec. 3. Each incorporated state medical association or society, of this state, of either
regular constituted system, as they shall go by their regular and proper name, as “ailopathy,
homeopathy, physio-medicial and eclectic,” shall appoint their own independent board of ex-
aminers within two months after the passage of this act, consisting of three members, one
president, one secretary, and one treasurer. They must be regular graduates from a legally
incorporated medical college of their own system, and shall hold their office for a term of
two years, and until their successors are elected and qualified. These examiners so appointed
shall go before a district or circuit judge and make oath that they are regular graduates from
a legally incorporated medical college of their own system, and that they will faithfully per-
form the duties of their office. The presidents of the hoardsshall have authority to administer

oaths: and the board to take testimony in all matters relating to their duties. Vacancies
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occurring in a board shall be filled by the association or society appointing it, by selection of
alternates, or otherwise.

Skc. 4. These boards of examiners shall examine all applicants that present themselves
for examination, and shall issue certificates only to applicants that are truly qualified to prac-
tice medicine, surgery. and obstetrics, either being lawful holders of genuine diplomas from
legally incorporated medical colleges, of their own system, or to applicants that give satis-
faction to said board by examination. Such examination shall be of an elementary and
practical character in anatomy, physiology. pathology, chemistry, materia medica, pharmacy,
practical medicine, surgery, and obstetrics.

Sec. 5.  Any board of examiners issuing a certificate to any person not possessing a
genuine diploma from a legally incorporated medical college, or the necessary qualifications to
practice medicine, surgery or obstetrics, will, upon conviction for the first offense, be fined
one hundred ($100.00) dollars and sixty days in county jail, and the costs of the suit; for the
second offense they will, upon conviction, be fined three hundred ($300.00) dollars and six
months in county jail, with the costs of suit; and for each succeeding offense will be sub-
jected to like penalty.

Sec. 6. Any person, being a graduate from a legally incorporated medical college, shall
present his or her diploma with an order from the county auditor to the board of examiners of
their own system for verification asto its genuineness. If said diplomais found genuine, and if
the person named therein be the person claiming and presenting the same, the said board of
examiners shall issue its certificate to that effect, signed by all of the members thereof: and
such diploma and certificate shall be conclusive as to the right of the lawful holder of the
same to practice medicine, surgery. and obstetrics in this state. Any person not being a
graduate of any medical college, practicing the medical profession and desiring to continue
to practice in this state, shall present themselves, with an order of the county auditor, to the
said board of examiners of their own system, and submit to such examination as said board
shall require; the said board shall issue its certificate in accordance with the facts; and the
lawful holder of such certificate shall be entitled to all the privileges herein mentioned.

Sec. 7. Persons possessing genuine diplomas from legally incorporated medical colleges,

the letters “M. D.” shall be appended to their names. Persons not, possessing diplomas, only
)

certificates of a board of examiners, shall not append the letters “M. D." to their names
. . k,

only prefix “Dr.”

SEc. 8. Any person obtaining a certificate of a board of examiners lawfully, shall have
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said certificate recorded, by the county clerk of the county in which said person resides, in a
book as provided in section number 9 of this act, for which said person shall pay to said
county clerk a fee of one ($1.00) dollar; removing to another county, the said certificate shall
be recorded in said county likewise.

Sec. 9. The county clerk of each county of this state shall keep in a book provided for
the purpose a complete list of the certificates recorded by him, with date of the issue and the
name of the association or society represented by the board of examiners issuing them, and if
the certificate be based on diploma or examination before a board of examiners.

Skc. 10. The county clerk of each county of this state shall furnish a complete list of
names of the lawful physicians, surgeons and obstetricians in his county, their post-office and
system (as allopathy, ‘homeopathy, physico-medical or eclectic) to two of the leading weekly
papers in his county, and in said two papers the said list shall be published in each issue, for

which each publisher shall receive one ($1.00) dollar from ﬂ,le county treasury for each name

annually.
Sec. 11. Any person presenting a diploma to a board of examiners, applying for a certifi-
cate, shall pay to said board a fee of one ($1.00) dollar, for which said person shall obtain a

certificate. Candidates for examination shall pay a fee of ten ($10.00) dollars in advance, of
which one-half shall be returned to them if a certificate be refused. The fees received by
the boards shall be used to pay the expenses of the boards.

Sec. 12. The boards of examiners may refuse certificates to individuals guilty of unpro-
fessional or dishonorable conduct, and they may revoke certificates for like cause. In all
cases of refusal or revocation, the applicant may appeal to the body appointing the board.

Skc. 13. Who is a regular practicing physician, surgeon and obstetrician: Any person

shall be regarded as a regular practicing physician, surgeon and obstetrician within the

_ meaning of this act who shall profess publicly to be a regular physician, surgeon and obstetri-

cian and to prescribe for the sick, attends to surgical and obstetrical cases, or who lawfully
appends to his or her name the letters “M. D.”

Sgo. 14, Medical students of two years’ close study may practice the profession of medi-
cine, surgery and ohstetrics within the meaning of this act, in connection with and under the
direct supervision of a practicing physician, surgeon and obstetrician, who has complied with
all the provisions of this act: provided, said practicing physician, surgeon and obstetrician
legally assume all risk of damage done that may attach to said student by reason of his

ignorance.

Skc. 15. Nothing in this act will prohibit any intelligent person from lending humane
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assistance in any case of accident or emergency, when called upon: provided, the person so
assisting will (in case the accident or emergency be one requiring skilled medical, surgical or
obstetrical attendance) send. or cause to be sent for, immediately a physician, surgeon or
obstetrician who has complied with the provisions of this act.

Sec. 16.  Any person traveling within the limits of this state as an itinerant physician or
surgeon will be required to strictly conform to all the provisions of this act, and in addition
thereto must pay one hundred ($100.00) dollars per month as a license (for the benefit of the
temporary school fund) into the county treasury of the county in which said advertised itin-
erant physician or surgeon proposes to practice the profession, within the meaning of this
act. Failing to comply with the provisions of this section, the offender will, upon conviction,
receive the highest penalty of fine and imprisonment as set forth in section No. 26 of this act,

Sec. 17. Any person or persons practicing the medical profession in this state after the
passage of this act, rejected by any board of examiners on account of their ignorance, or any
person or persons who have not appeared before any board of examiners and continue to
practice, shall pay one hundred ($100.00) dollars per month as a license (for the benefit of the
temporary school fund) and if any of said persons produces malum practice, shall, upon con-
viction, receive the highest penalty of fine and imprisonment as set forth in section No. 18 of
this act.

Sec. 18.  Any physician, surgeon and obstetrician practicing medicine, surgery and
obstetrics iI}, this state, on or after the passage of this act, producing malum practice or death
upon any patient by administering poisons as a medicine, in, or externally. or by instru-
ments of any kind, or in any other way, which could be prevented, upon conviction, shall be
fined not less than twenty-five ($25.00) dollars and the costs of the suit, and thirty days in the

county jail, nor more than five thousand (%5,000.00) dollars and twenty-five years' imprison-
ment, according to the crime committed.

Sec. 19. Any physician, surgeon, obstetrician, druggist, or drug clerk who, engaging in
any practice, manipulation or procedure, for the production of criminal abortion, by the use
of instruments, appliances, drugs, nostrums or otherwise, knowing the same to be handled
or administered for the express purpose of producing a miscarriage of any pregnant female,
unless such miscarriage be necessary to save her life: or if any physician, surgeon, obstetri
cian, druggist, or drug clerk, advise with, sugg

est, educate or instruct irresponsible persons

in means and procedure for producing criminal abortion: or in any manner whatever aid,

encourage, countenance or sanction, or in any manner he a party with intent to procuré

criminal abortion, by the sale, delivery, or instructing the party as to what means may be
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used successfully for the procurement of criminal abortion, upon conviction shall be sub-
ject to existing penalties of chapter 2, section 8868, of the Code of Iowa: and in addition
thereto, his or her certificate of qualification shall be canceled by the court, by entering on
the judgment docket, as part of the findings of sentence, that the party so convicted has for-
ever forfeited the rights and benefits of this act, unless the disability be specially removed
by executive clemency.

Seo. 20.  Within two months after the passage of this act, the Towa state board of health
shall appoint a pharmacy board of examiners, who shall be regular graduates from a legally
incorporated college of pharmacy, and practical druggists. This board of examiners shall
examine all applicants who will present themselves with an order from the county auditor
and receipt from the county treasurer, for examination: and the said board shall issue cer-
tificates only to applicants that are truly qualified to dispense or combine drugs or medicines
by prescription or otherwise. And if said board, issue any certificate to any person or
persons not qualified to dispense or combine drugs or medicines by prescription or other-
wise, it shall, upon conviction, receive the same penalty of fine and imprisonment as set forth
in section No. 5 of this act.

Sec. 21.  Any druggist or drug clerk not possessing diplomas properly obtained from a
legally incorporated college of pharmacy, shall make application to the county auditor of
the county in which said applicant resides, for an order to appear before the pharmacy board
of examiners, and pay in the county treasury ten ($10.00) dollars (for the benefit of the tem-
porary school fund), for which he or she shall receive a receipt, and with order and receipt
said druggist or drug clerk shall appear before said board of examiners and submit to such
examination as said board shall require, and pay to said board a fee of five (#5.00) dollars, in
advance, of which one-half shall be returned to them if a certificate be refused.

Skc. 22. Any druggist or drug clerk who possesses a diploma from a legally incorporated
college of pharmacy, proper and lawfully obtained, or a certificate from the pharmacy board
of examiners of this state, shall have said diploma or certificate recorded by the county clerk
of the county in which said druggist or drug clerk resides, in a book kept for that purpose,
for which said druggist or drug-clerk shall pay to said county clerk a fee of one (%1.00) dollar.

Skc. 23. Nothing in this act will be construed to prohibit students or apprentices of phar-
macy to handle drugs or medicines, provided they are under the direct supervision of prac-
tical druggists, who have complied with the requirements of this act, and who legally as-
sume all responsibility which may attach to said apprentice’s ignorance.

Skc. 24. Any itinerant vendor of any drugs, nostrum, or any appliance of any kind in-
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tended for the treatment of disease or injury, or who shall, by writing or printing, or any
other method, publicly profess to cure or treat diseases, injury or deformity, by any drug,
nostrum, manipulation, or other expedient, will be required to strictly conform to all the
provisions of this act; and in addition thereto, shall pay one hundred ($100.00) dollars per
month as a license, as set forth in section No. 16 of this act.

Sec. 25. Any druggist, apothecary, or drug clerk, complying with the provisions of this
act, shall be entitled to all the rights and privileges to dispense or combine drugs or medi-
cines, by prescription or otherwise, in this state.

SEc. 26. Any physician, surgeon, obstetrician, druggist, apothecary, or drug clerk, who
violates any of the provisions of this act which may pertain to them,

upon conviction for the first offense will be fined fifty
(%50.00) dollars, and the costs of the suit: for the second offense they will, upon conviction,
be fined five hundred (8500.00) dollars and imprisonment for one year. with cost of suit; and

for each succeeding offense will be subject to like penalty.
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