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PREFACE

CERTIFICATION

We, Dennis C. Prouty, Director, Legislative Services Agency, Richard L. Johnson, Legal
Services Division Director, Leslie E. W. Hickey, lowa Code Editor, and Joanne R. Page, Deputy
Iowa Code Editor, certify that, to the best of our knowledge, the Acts and Resolutions in this
volume have been prepared from the original enrolled Acts and Resolutions on file in the office
of the Secretary of State; are correct copies of those Acts and Resolutions; are published under
the authority of the statutes of this state; and constitute the Acts and Resolutions of the 2004
Regular Session and the 2004 First Extraordinary Session of the Eightieth General Assembly
of the State of Iowa.

STATUTES AS EVIDENCE

Iowa Code section 622.59 is as follows:

622.59 Printed copies of statutes. Printed copies of the statute laws of this or any other of
the United States, or of Congress, or of any foreign government, purporting or proved to have
been published under the authority thereof, or proved to be commonly admitted as evidence
of the existing laws in the courts of such state or government, shall be admitted in the courts
of this state as presumptive evidence of such laws.

EXPLANATORY NOTES

Temporary Code numbers. CODE NUMBERS ASSIGNED TO NEW SECTIONS AND
SUBSECTIONS IN THE ACTS ARE TEMPORARY AND MAY BE CHANGED WHEN THE
2005 IO0WA CODEIS PUBLISHED. Changes will be shown in the Tables of Disposition of Acts
in the 2005 Iowa Code.

Typographic style. The Acts and Resolutions in this volume are printed as they appear on
file in the office of the Secretary of State. No editorial corrections have been made. Underlined
type indicates new material added to existing statutes; strike-through type indicates deleted
material. Italics and bold italics within an Act indicate material that the Governor has item
vetoed. Item vetoed text is also indicated by asterisks at the beginning and ending of the vetoed
material. Superscript numbers indicate explanatory footnotes.

Effective and enactment dates. The Acts of the 2004 Regular Session took effect on July
1, 2004, unless otherwise provided. The Acts of the 2004 First Extraordinary Session generally
took effect upon enactment and were applicable at a specified time if so provided. [Otherwise
extraordinary session bills take effect ninety days after adjournment.] See Iowa Code section
3.7. The date of enactment is the date an Act is approved by the Governor, which is shown at
the end of each Act.

State mandates. Iowa Code section 25B.5 requires that for each enacted bill or joint resolu-
tion containing a state mandate (defined in section 25B.3), an estimate of additional local reve-
nue expenditures required by the mandate must be filed with the Secretary of State. Section
2B.10(6) states that a notation of the filing of the estimate must be included in the Iowa Acts
with the text of the bill or resolution. A dagger is placed at the beginning of the enacting clause
and a footnote included for each enrolled Act or Resolution which requires the mandate.

Resolutions. Concurrent resolutions and Senate and House resolutions are generally not
included. See bound Senate and House Journals for adopted resolutions.

Orders for legal publications should be addressed to the Legislative Services Agency, State Capitol, Ground Floor, Des Moines, Iowa 50319.
Telephone (515) 281-3568

Printed with Soy Ink on Recycled Paper
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ELECTIVE OFFICERS

vii

County from which
Name and Office originally chosen

GOVERNOR

THOMAS J. VILSACK . ..o e e
Steve Gleason, Chief of Staff ......... ... .. i
Carrie Mulvihill, Governor’s Scheduler ............ ... ... .ciiiiiiiin..

LIEUTENANT GOVERNOR

SALLY J. PEDERSON ... et et et e
Dawn Wilson, Senior Advisor to Lieutenant Governor .....................
Judy Jones, Lieutenant Governor’s Scheduler .............................

SECRETARY OF STATE

CHESTER J. CULVER . . ..ottt ettt e e e
Joni Klaassen, Deputy of Administration ................. ... ... ... ...
Steve Mandernach, Deputy of Business Services ..........................
Barb Huey, Deputy of Elections and Voter Registration ....................

AUDITOR OF STATE

DAVID A. VAUDT ..ottt e e e
Warren G. Jenkins, Chief Deputy Auditorof State ..........................
Judith A. Vander Linden, Deputy, Administration Division ..................
Tamera S. Kusian, Deputy, Performance Investigation Division .............
Andrew E. Nielsen, Deputy, Financial Audit Division ......................

TREASURER OF STATE

MICHAEL L. FITZGERALD ... ... e
Stefanie G. Devin, Deputy Treasurer ..................ccoiiiiiiiiinnnen...
Karen Sinclair, Deputy Treasurer .................ooiiiiiiiiiiiiiiiiinn..
Steve Larson, Deputy Treasurer ..................coiiiiiiiiiiiinnnnnnn..

SECRETARY OF AGRICULTURE

PATTY JUDGE ... i e e e e e
Brent Halling, Deputy Secretary ..............oiiiiiiiiiiiiiiiiiininnn.
Mary Jane Olney, Director, Market Developmentand .....................

Administrative Services Division
Ronald Rowland, Director, Consumer Protectionand .....................
Animal Health Division
William Ehm, Director, Soil Conservation Division ........................
John Whipple, Director, Plant Management and Technology Division .......

ATTORNEY GENERAL

THOMAS J. MILLER . ... e e
Tam Ormiston, Deputy Attorney General .................................
Gordon Allen, Deputy Attorney General ................ccciiiiiiiiiea...
Julie Pottorff, Deputy Attorney General ................c.oiiiiiiiiinnnnnn.
Douglas Marek, Deputy Attorney General .................oiiiiiiiiion.
Eric Tabor, Chiefof Staff ........ ... ... .. . i

Polk
Polk
Polk

Polk
Polk
Polk
Polk

Polk
Polk
Polk
Polk
Polk

Polk
Polk
Polk
Polk

Monroe
Dallas

Polk

Polk
Polk
Polk
Polk
Story

Jackson
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GENERAL ASSEMBLY

“X” means First Extraordinary Session; “XX” means Second Extraordinary Session
Italicized county in District column denotes home county

SENATORS

Name and Residence

Angelo, Jeff ............
Creston

Beall, Daryl
Fort Dodge

Behn, Jerry
Boone

Black, Dennis H.
Grinnell

Boettger, Nancy J. ......
Harlan

Bolkcom, Joe ...........
Iowa City

Brunkhorst, Bob ........
Waverly

Connolly, Mike .........
Dubuque

Courtney, Thomas G.
Burlington

Dearden, Dick L.
Des Moines

Dotzler, William A., Jr.
Waterloo

Occupation

Media Consultant ......

Journalist

Farmer/Agribusiness ...

Conservationist ........

Farmer/Former Educator

Legislator

Retired ................

Retired/Job Developer
5th Judicial District

Machine Operator/Labor
Representative

Senatorial District

48th—Adams, Clarke, ...
Decatur, Montgomery,
Ringgold, Taylor, .....
Union

25th—Calhoun, Greene,
Webster

24th—Boone, Dallas .....

21st—Jasper, Polk .......

29th—Adair, Audubon,
Cass, Guthrie, ........
Pottawattamie, Shelby

39th—Johnson ..........

9th—Black Hawk, .......

Bremer, Butler, .......
Fayette

14th—Dubuque .........

44th—Des Moines, ......
Louisa, Muscatine

34th—Polk

11th—Black Hawk ......

Former
Legislative Service

77, 78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(@2nd) XX,
80(1st), 80(Ist)X

80(1st), 80(1sH)X

77, 78, 19(1st), 79(1stX,
79(1st)XX, 79(2nd),
79(2nd)X, 792nd)XX,
80(1st), 80(1st)X

70, 71, 72, 72X, 12XX, 73,
74, 74X, 74XX, 75, 76,
77, 78, 19(1st), 79(1stX,
79(1sH XX, 79(2nd),
792nd)X, 792nd)XX,
80(1st), 80(1sHX

76, 77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 792nd)XX,
80(1st), 80(1st)X

78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 792nd)XX,
80(1st), 80(1st)X

75, 76, 77, 78, 79(1st),
79(1sH)X, 79(1sH) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(Ist)X

68, 69, 69X, 69XX, 70, 71,
72, 72X, 72XX, 73, 74,
74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 792nd)XX,
80(1st), 80(1st)X

80(1st), 80(1st)X

76, 77, 78, 19(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(Ist)X

77, 78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd) XX,
80(1st), 80(Ist)X



GENERAL ASSEMBLY — SENATORS — Continued

ix

Name and Residence

Drake, Richard F.
Muscatine

Dvorsky, Robert E.
Coralville

Fraise, Gene
Fort Madison

Gaskill, E. Thurman
Corwith

Gronstal, Michael E.
Council Bluffs

Hatch, Jack
Des Moines

Holveck, Jack ..........
Des Moines

Horn, Wally E.
Cedar Rapids

Hosch, Julie M. .........
Cascade

Houser, Hubert
Carson

Iverson, Stewart E., Jr. ..
Dows

Occupation

Farming ...............

Job Developer—6th ....
District Department
of Correctional ......
Services

Farmer ................

Farmer ................

Minority Leader

Real Estate Developer

Attorney

Legislator

Farmer ................

Farmer ................

Farmer/Majority Leader

Senatorial District

40th—Cedar, Johnson,
Muscatine

15th—Johnson, Linn

46th—Henry, Lee .......

6th—Cerro Gordo, ......
Franklin, Hancock, ...
Winnebago, Worth

50th—Pottawattamie .. ..

33rd—Polk

32nd—Polk .............

17th—Linn

16th—Delaware, ........
Dubuque, Jones

49th—Fremont, Mills, ...
Page, Pottawattamie

5th—Franklin, Hamilton,
Story, Webster,
Wright

Former
Legislative Service

63, 64, 65, 66, 67, 67X, 68,
69, 69X, 69XX, 70, 71, 72,
72X, T2XX, 73, T4, 74X,
74XX, 75, 76, 71, 78,
79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 79@2nd) XX,
80(1st), 80(IsH)X

72, 72X, 72XX, 73, 74, 74X,
74XX, 75, 76, 77, 78,
79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd) XX,
80(1st), 80(Ist)X

71@2nd), 72, 72X, 72XX, 73,
74, 74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1sH XX, 79(2nd),
792nd)X, 792nd)XX,
80(Ist), 80(IsH)X

77(2nd), 78, 79(1st),
79(1sH)X, 79(1st) XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

70, 71, 72, 712X, T2XX, 73,
74, 74X, 74XX, 75, 76,
77, 78, 79(1st), 79(1stH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(Ist)X

71, 72, 72X, 12XX, 73, 74,
74X, TAXX, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1stX

70, 71, 72, 72X, 72XX, 73,
74, 74X, 74XX, 75, 76,
77,78, 19(1st), 79(1st) X,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(1st)X

65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 71, 72, 72X,
72XX, 73, 74, 74X, T4XX,
75, 76, 77, 718, 79(1st),
79(1sH)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X

80(1st), 80(1st)X

75, 76, 77, 78, 79(1st) X,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(Ist)X

73(2nd), 74, 74X, 74XX, 75,
76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X



X GENERAL ASSEMBLY — SENATORS — Continued

Name and Residence Occupation

Johnson, David .........
Ocheyedan

Dairy Farmhand .......

Kettering, Steve
Lake View

Community Banker ....

Kibbie, John P. (Jack) ... Farmer ................
Emmetsburg

IKramer, Mary .........  touviiniiiiiiiaiaaan
Clive

Kreiman, Keith A. ...... Attorney ..............

Bloomfield

Lamberti, Jeff .......... Attorney/President of the

Ankeny Senate

Larson, Charles W., Jr. Attorney ..............
Cedar Rapids

Lundby, Mary .......... Legislator .............

Marion

McCoy, MattW. ........
Des Moines

Vice President .........
Community .........
Development ........
Downtown ..........
Development Corp.

McKibben, Larry ....... Lawyer ................
Marshalltown

McKinley, Paul ......... Businessman ..........
Chariton

Miller, David ........... Attorney/Farmer .......

Fairfield

1 Resigned January 14, 2004

Senatorial District

3rd—Clay, Dickinson, ...
O’Brien, Osceola, .....
Sioux

26th—Buena Vista, ......
Carroll, Crawford, Sac

4th—Emmet, Humboldt,
Kossuth, Palo Alto, ...
Pocahontas, Webster

30th—Polk

47th—Appanoose, Davis,
Wapello, Wayne

35th—Polk

19th—Linn

18th—Linn

31st—Polk ..............

22nd—Hardin, Marshall

36th—Jasper, Lucas, ...
Mahaska, Marion, ....
Monroe

45th—Jefferson, Johnson,
Van Buren, Wapello,
Washington

Former
Legislative Service

78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
792nd)X, 79@2nd)XX,
80(1st), 80(Ist)X

78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(1st)X

59, 60, 60X, 61, 62, 73, 74,
74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1sH XX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(Ist)X

74, 74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd) XX,
80(1st), 80(1sH)X

75, 76, 77, 78, T9(1st),
79(1sH)X, 79(1sH)XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X

76, 77, 78, 19(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd) XX,
80(1st), 80(Ist)X

75, 76, 77, 78, T9(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X

72, 72X, 72XX, 73, 74, 74X,
74XX, 75, 76, 77, 78,
79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 79@2nd) XX,
80(1st), 80(Ist)X

75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(Ist)X

77, 78, 79(1st), 79(1sH)X,
79(1st) XX, 79(2nd),
792nd)X, 79@2nd) XX,
80(1st), 80(Ist)X

79(1st), 79(IsHX,
79(1st)XX, 79(2nd),
792nd)X, 79@2nd)XX,
80(1st), 80(Ist)X

78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd) XX,
80(1st), 80(Ist)X



GENERAL ASSEMBLY — SENATORS — Continued

Xi

Name and Residence

Putney, John ...........
Gladbrook

Quirmbach, Herman C.
Ames

Ragan, Amanda ........
Mason City

Redfern, Donald B. .....
Cedar Falls

Rehberg, Kitty ..........
Rowley

Schuerer, Neal .........
Amana

Seng,Joe M. ...........
Davenport

Seymour, James A. .....
Woodbine

Shull, Doug ............
Indianola

Sievers, Bryan J.
New Liberty

Stewart, Roger .........
Preston

Tinsman, Maggie .......
Davenport

Veenstra,Ken ..........
Orange City

2Ward, Pat .............
West Des Moines

Occupation

Executive Director, lowa
State Fair Blue Ribbon
Foundation

Associate Professor ....
Economics—Iowa
State University

Executive Director .....
Community Kitchen
of North Iowa/ ......
Executive Director
Meals on Wheels

Attorney ..............

Farmer ................

Restaurateur ..........

Veterinarian ...........

Hospital Administrator/
CEO

Retired/Community ....
Service

Farmer ................

Banker/Farmer ........

Social Worker/Legislator

Retired Insurance Agent

Business/Government ..
Relations

2 Elected in Special Election February 3, 2004

Senatorial District

20th—Benton, Grundy,
Iowa, Tama

23rd—Boone, Story .....

7th—Cerro Gordo, ......
Floyd, Howard,
Mitchell

10th—Black Hawk ......

12th—Black Hawk, .....
Buchanan, Clayton,
Delaware, Fayette

38th—Iowa, Keokuk, ....
Mahaska, Poweshiek,
Tama

43rd—Scott .............

28th—Crawford, ........
Harrison, Ida, ........
Monona, .............
Pottawattamie, .......
Woodbury

37th—Dallas, Madison,
Warren

42nd—Clinton, Scott ....

13th—Clinton, Dubuque,
Jackson

41st—Scott .............

2nd—Lyon, Plymouth,
Sioux

30th—Polk .............

Former
Legislative Service

80(1st), 80(1st)X

80(1st), 80(1st)X

79(2nd), 792nd)X,

79@2nd)XX, 80(1st),
80(1stX

75(2nd), 76, 77, 78, 7T9(1st),

79(1sH)X, 79(1st) XX,
79@2nd), 79@2nd)X,
79@2nd)XX, 80(1st),
80(1st)X

77, 78, 79(1st), 79(1sH)X,

79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(Ist)X

77,78, 79(1st), 79(1sH)X,

79(1st) XX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(1st)X

79(1st), 79(1stX, 79(1st) XX,

79(2nd), 79(2nd)X,
79@2nd)XX, 80(1st),
80(1st)X

80(1st), 80(1st)X

68, 69, 69X, 69XX, 80(1st),

80(1st)X

79(1st), 79(1st)X, 79(I1st)XX,

79(2nd), 79(2nd)X,
79@nd)XX, 80(1st),
80(Ist)X

80(1st), 80(1st)X

73, 74, 74X, 74XX, 75, 76,

77, 78, 79(1st), T9(1sH)X,
79(1st)XX, 79(2nd),
792nd)X, 79@2nd)XX,
80(1st), 80(Ist)X

76, 77, 78, 79(1st), 79(1st)X,

79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(1sH)X

None



Xii GENERAL ASSEMBLY —

SENATORS — Continued

Name and Residence Occupation

Warnstadt, Steve ....... Legislator/National .....
Sioux City Guard

Wieck,Ron ............ Insurance Agent .......
Sioux City

Zieman, Mark ..........
Postville

Farmer/Trucking Owner

Former
Legislative Service

Senatorial District

1st—Woodbury ......... 76, 77, 78, 79(1st), 79(1st) X,
79(1st) XX, 79(2nd),
79(2nd)X, 79(2nd) XX,

80(1st), 80(1st)X

27th—Cherokee, ........
Plymouth, Woodbury

80(1st), 80(1sH)X

8th—Allamakee, ........
Chickasaw, Howard,
Winneshiek

79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd) XX,
80(Ist), 80(IsH)X



GENERAL ASSEMBLY — REPRESENTATIVES

Name and Residence

Alons, Dwayne A.
Hull

Arnold, Richard D.
Russell

Baudler, Clel ...........
Greenfield

Bell, Paul A. ............
Newton

Berry, Deborah L.
Waterloo

Boal, Carmine ..........
Ankeny

Boddicker, Daniel J.
Tipton

Boggess, Effie Lee ......
Clarinda

Bukta, Polly ............
Clinton

Carroll, Danny .........
Grinnell

Chambers, Royd E. .....
Sheldon

Cohoon, Dennis M. .....
Burlington

REPRESENTATIVES

Occupation

Farmer ................

Farmer ................

Retired State Trooper/ ..
Farmer

Lieutenant—Newton ...
Police Department

Education Site .........
Coordinator

Legislator .............

Electrical Engineer .....

Retired Farmer ........

Retired Educator .......

Educator/Iowa Air .....
National Guard

Special Education ......
Teacher

Representative District

4th—Lyon, Sioux ........

72nd—Lucas, Mahaska,
Marion, Monroe

58th—Adair, Audubon,
Cass, Guthrie

41st—Jasper ............

22nd—Black Hawk

70th—Polk

79th—Cedar, Johnson,
Muscatine

97th—Fremont, Mills, ...

Page

26th—Clinton ...........

75th—Mahaska,
Poweshiek

5th—Clay, O’Brien,
Osceola, Sioux

88th—Des Moines .......

Former
Legislative Service

78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(1st)X

76, 77, 78, 79(1st),
79(1st)X, 79(1sH XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X

78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd) XX,
80(1st), 80(1sH)X

75, 76, 77, 78, 79(1st),
79(1sH)X, 79(1sH) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(Ist)X

80(1st), 80(1st)X

78, 79(1st), 79(Ist)X,
79(1sH)XX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(1st)X

75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

76, 77, 78, 19(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(Ist)X

77, 78, T9(1st), 79(1sH)X,
79(1sHXX, 79(2nd),
79@nd)X, 79@2nd)XX,
80(1st), 80(Ist)X

76, 77, 78, 79(1st),
79(1st)X, 79(1sH XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1sH)X

80(1st), 80(1st)X

72, 72X, 12XX, 73, 74,

74X, 74XX, 75, 76, 77, 78,

79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(1sH)X
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GENERAL ASSEMBLY — REPRESENTATIVES — Continued

Name and Residence

Connors, JohnH. .......
Des Moines

Dandekar, Swati A. .....
Marion

Davitt, Mark
Indianola

De Boef, Betty R.
What Cheer

Dennis, Ervin A. ........
Cedar Falls

Dix,Bill ................
Shell Rock

Dolecheck, Cecil
Mount Ayr

Drake,Jack ............
Lewis

Eichhorn, George S.
Stratford

Elgin, Jeffrey C.
Cedar Rapids

Fallon,Ed ..............
Des Moines

Foege,Ro ..............
Mount Vernon

Ford, Wayne
Des Moines

Occupation

Retired Fire Fighter ....

Community Volunteer ..

Photographer/ .........
Communications
Consultant

Farmer/Small Business
Owner

Professor Emeritus, ....
University of Northern
Iowa

Farmer ................

Farmer ................

Farmer ................

Attorney

Business Owner/Investor

Nonprofit Executive . ...

Retired Social Worker ..

Executive Director .....
Urban Dreams

Representative District

68th—Polk

36th—Linn

74th—Warren

76th—Iowa, Keokuk, ....
Poweshiek, Tama

19th—Black Hawk .. ....

17th—Bremer, Butler

96th—Adams,
Montgomery,
Ringgold, Taylor, .....
Union

57th—Cass,
Pottawattamie, Shelby

9th—Hamilton, Webster,
Wright

37th—Linn

66th—Polk

29th—Johnson, Linn

65th—Polk

Former
Legislative Service

65, 66, 67, 67X, 68, 69,
69X, 69XX, 70, 71, 72,
72X, 72XX, 73, 74,
74X, T4XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1sH XX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(1st)X

80(1st), 80(Ist)X

80(1st), 80(Ist)X

79(1st), 79(1sH) X, 79(1st) XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

80(1st), 80(Ist)X

77, 78, 79(1st), 79(1sH)X,
79(1st) XX, 79(2nd),
792nd)X, 79@2nd)XX,
80(1st), 80(Ist)X

77, 78, 79(1st), 79(1stH)X,
79(1st)XX, 79(2nd),
792nd)X, 792nd)XX,
80(1st), 80(Ist)X

75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(Ist)X

79(1st), 79(1sHX, 79(1sHXX,

79@nd), 792nd)X,
79@nd)XX, 80(1st),
80(1s)X

79(1st), 79(1st)X, 79(1st) XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(Ist)X

77, 78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(1sH)X

77, 78, 79(1st), 79(1stH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd) XX,
80(1st), 80(Ist)X
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Name and Residence

Freeman, Mary Lou .....
Alta

Frevert, Marcella R.
Emmetsburg

Gaskill, Mary ...........
Ottumwa

Gipp, Chuck
Decorah

Granzow, Polly A.
Eldora

Greimann, Jane L. ......
Ames

Greiner, Sandra H.
Keota

Hahn, James F.
Muscatine

Hanson, Dell ...........
Vinton

Heaton, Dave
Mount Pleasant

Heddens, Lisa K.
Ames

Hoffman, Clarence C. ...
Charter Oak

Hogg, Robert M. ........
Cedar Rapids
Horbach, Lance J. ......

Tama

Hunter, Bruce ..........
Des Moines

Occupation

Legislator

Retired County Auditor

Farmer/Majority .......
Leader

Retired Public School
Educator

Farmer ................

Property Management

Self-Employed .........
Implement Dealer

Restaurant Owner

Attorney

Insurance Industry .....

Customer Service ......
Manager

Representative District

52nd—Buena Vista, Sac

7th—Emmet, Kossuth,
Palo Alto

93rd—Wapello ..........

16th—Allamakee, .......
Winneshiek

44th—Hardin, Marshall

45th—Story

89th—Jefferson,
Johnson, Washington

80th—Muscatine ........

39th—Benton, Iowa .....

91st—Henry, Lee

46th—Boone, Story

55th—Crawford, Ida, ....
Monona, Woodbury

38th—Linn

40th—Grundy, Tama .. ..

62nd—Polk .............

Former
Legislative Service

75(2nd), 76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(Ist)X

77, 78, 79(1st), 79(1sH)X,
79(1sH XX, 79(2nd),
792nd)X, 792nd)XX,
80(1st), 80(Ist)X

80(1st), 80(Ist)X

74, 74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1sHX,
79(1sH XX, 79(2nd),
792nd)X, 792nd)XX,
80(1st), 80(Ist)X

80(1st), 80(1sH)X

78@2nd), 79(1st), 79(1sH)X,
79(1sHXX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(Ist)X

75, 76, 77, 78, 79(1st),
79(1sH)X, 79(1sH) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(Ist)X

74, 74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(Ist), 80(IsH)X

80(1st), 80(1st)X

76, 77, 78, 79(1st), 79(1st)X,
79(1st) XX, 79(2nd),
792nd)X, 79@2nd) XX,
80(1st), 80(Ist)X

80(1st), 80(Ist)X

78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(Ist)X

80(1st), 80(Ist)X

78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(Ist)X

80(1st), 80(1st)X
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Former
Name and Residence Occupation Representative District Legislative Service
Huseman, Daniel Adair Farmer ................ 53rd—Cherokee, ........ 76, 77, 78, 79(1st), 79(1st) X,
Aurelia Plymouth, Woodbury 79(1st)XX, 79(2nd),

792nd)X, 79@2nd)XX,
80(1st), 80(1st)X

Huser, GeriD. .......... . 42nd—Jasper, Polk ..... 77,78, 79(1st), 79(1st) X,
Altoona 79(1st)XX, 79(2nd),
79@2nd)X, 79(@2nd) XX,
80(1st), 80(1st)X

Hutter, JosephI. ........ Retired Police Officer .. 82nd—Scott ............ 80(1st), 80(1st)X
Bettendorf

Jacobs, Elizabeth (Libby) S. Community Relations .. 60th—PolkR ............. 76, 77, 78, 79(1st), 79(1st) X,
West Des Moines Director 79(1st) XX, 79(2nd),

79@2nd)X, 79@2nd) XX,
80(1st), 80(Ist)X

1Jacoby, David (Dave) .. Program Director ...... 30th—Johnson .......... None
Coralville

Jenkins, G. Willard ..... Engineer .............. 20th—Black Hawk ...... 77,78, 79(1st), 79(1st) X,
Waterloo 79(1st) XX, 79(2nd),

79@2nd)X, 79@2nd)XX,
80(1st), 80(1st)X

Jochum, Pam ........... Instructor—Northeast .. 27th—Dubuque ......... 75,76, 77, 78, 79(1st),
Dubuque Iowa Community .... 79(1st)X, 79(1st) XX,
College 79(@2nd), 792nd)X,
79(@2nd)XX, 80(1st),
80(1st)X
Jones, Gerald D. ........ Property Management 98th—Mills, ............ 79(1st)X, 79(1st) XX,
Silver City Pottawattamie 79(2nd), 79@2nd)X,
79(2nd)XX, 80(1st),
80(1st)X
Klemme, Ralph F. ...... Farmer ................ 3rd—Plymouth, Sioux ... 75,76, 77,78, 79(1st),
Le Mars 79(1st)X, 79(1st) XX,

79(2nd), 792nd)X,
79(2nd)XX, 80(1st),

80(1st)X
Kramer, Kent A. ........ Financial Planner ...... 69th—Polk ............. 80(1st), 80(1st)X
Johnston
Kuhn, Mark A. ......... Farmer ................ 14th—Cerro Gordo, ..... 78, 79(1st), 79(1st)X,

Charles City Floyd, Mitchell 79(1st) XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Kurtenbach, James M. .. Associate Professor .... 10th—Hamilton, Story ..  80(1st), 80(1st)X

Nevada

Lalk, David ............ Farmer/Retired John ... 18th—Black Hawk, ..... 80(1st), 80(1st)X
Westgate Deere Employee Bremer, Fayette
Lensing, Vicki .......... Funeral Home Owner .. 78th—Johnson .......... 79(1st), 79(1st)X,

Iowa City 79(1st) XX, 79(2nd),
79@2nd)X, 79(@2nd) XX,
80(1st), 80(1st)X

Lukan, StevenF. ....... Tire Technician ........ 32nd—Delaware, ....... 80(1st), 80(1st)X

New Vienna Dubuque

1 Elected in Special Election August 26, 2003; Representative Richard E. Myers resigned July 1, 2003
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Name and Residence

Lykam,Jim ............

Davenport

Maddox, Gene .........

Clive

Manternach, Gene A.

Cascade

Mascher, Mary .........

Iowa City

McCarthy, Kevin M.
Des Moines

Mertz, Dolores M. ......

Ottosen

Miller, Helen ...........

Fort Dodge

Murphy, Pat ............

Dubuque

Oldson,Jo .............

Des Moines

Olson, Donovan ........

Boone

Olson, Steven N. .......

Grand Mound

Osterhaus, Robert J.
Maquoketa

Paulsen, Kraig .........

Hiawatha

Petersen, Janet .........

Des Moines

Quirk, BrianJ. .........

New Hampton

Occupation

Small Business Owner

Livestock and Grain ....
Farmer

Teacher ...............

Attorney/Arts Educator

Minority Leader .......

Attorney ..............

Distance Education
Program Coordinator
—Iowa State .........
University

Farmer/Seedstock .....
Director, Iowa ........
Cattlemen’s ..........
Association

Pharmacist ............

Communications .......
Consultant

Electrical Contractor ...

Representative District

85th—Scott .............

59th—Polk .............

31st—Dubuque, Jones ...

77th—Johnson ..........

67th—Polk .............

8th—Humboldt, Kossuth,
Pocahontas, Webster

49th—Webster ..........

28th—Dubuque .........

61st—Polk ..............

48th—Boone, Dallas

83rd—Clinton, Scott

25th—Clinton, Dubuque,
Jackson

35th—Linn .............

64th—Polk .............

15th—Chickasaw, ......
Howard, Winneshiek

Former
Legislative Service

73, 80(1st), 80(1st)X

75, 76, 77, 78, 79(1st),
79(1sH)X, 79(1sH) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(Ist)X

79(1st), 79(Ist)X,
79(1sH)XX, 79(2nd),
792nd)X, 79@2nd) XX,
80(1st), 80(Ist)X

76, 77, 78, 19(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(Ist)X

80(1st), 80(1st)X

73, 74, 74X, T4XX, 75, 76,
77,78, 19(1st), 79(1st)X,
79(1sH XX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(IsH)X

80(1st), 80(1st)X

73(2nd), 74, 74X, 74XX,
75, 76, 77, 18, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X

80(1st), 80(1st)X

80(1st), 80(1sH)X

80(1st), 80(1st)X

76(2nd), 77, 78, 79(1st),
79(1sH)X, 79(1st)XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X

80(1st), 80(Ist)X

79(1st), 79(1stHX, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(Ist)X

79(1st), 79(1st)X, 79(Ist)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X
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Name and Residence

Raecker, J. Scott ...
Urbandale

Rants, Christopher C.
Sioux City

Rasmussen, Daniel J.
Independence

Rayhons, Henry V. ..
Garner

Reasoner, Michael J.
Creston

Roberts, Rod
Carroll

Sands, Thomas R. ..
Columbus Junction

Schickel, Bill .......
Mason City

2Shomshor, Paul ...
Council Bluffs

Shoultz, Don
Waterloo

Smith, Mark
Marshalltown

Stevens, Greg
Milford

Struyk, Douglas L. ..
Council Bluffs

Swaim, Kurt
Bloomfield

Taylor, Dick ........
Cedar Rapids

Occupation

Executive Director— ...
Institute for Character

Development

Speaker of the House

Land Improvement .....

Contractor

Farmer ................

Business Owner

Church Development

Real Estate Appraiser/ ..

Banker/Farm Owner

Radio Station General ..

Manager

Certified Public ........

Accountant

Retired Public School
Teacher

Licensed Independent ..

Social Worker

Teacher

Small Business Owner/
Attorney

Attorney

Electrician/Project
Manager

Representative District

63rd—Polk

54th—Woodbury ........

23rd—Black Hawk,
Buchanan

11th—Hancock, .........
Winnebago, Worth

95th—Clarke, Decatur,
Union

51st—Carroll, Crawford,
Sac

87th—Des Moines, ......
Louisa, Muscatine

13th—Cerro Gordo ......

100th—Pottawattamie

21st—Black Hawk

43rd—Marshall

6th—Clay, Dickinson ....

99th—Pottawattamie
94th—Appanoose, Davis,
Wayne

33rd—Linn

2 Elected in Special Election August 5, 2003; Representative Brad Hansen resigned June 19, 2003

Former
Legislative Service

78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
792nd)X, 79@2nd)XX,
80(1st), 80(1st)X

75, 76, 77, 78, T9(1st),
79(1st)X, 79(1st) XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

80(1st), 80(Ist)X

77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(Ist)X

80(1st), 80(1st)X

79(1st), 79(1st)X, 79(Ist)XX,
79@nd), 79@2nd)X,
79@nd)XX, 80(1st),
80(Ist)X

80(1st), 80(1st)X

80(1st), 80(1st)X

None

70, 71, 72, 72X, T2XX,
73, 74, 74X, T4XX, 75,
76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X

79(1st), 79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(Ist)X

78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd)XX,
80(1st), 80(Ist)X

80(1st), 80(1st)X

80(1st), 80(Ist)X

78(2nd), 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 79@2nd) XX,
80(1st), 80(1st)X



GENERAL ASSEMBLY — REPRESENTATIVES — Continued

Xix

Name and Residence

Taylor, Todd
Cedar Rapids

Thomas, Roger .........
Elkader

Tjepkes, David A. .......
Gowrie

Tymeson, Jodi S.
Winterset

Upmeyer, Linda L. ......
Garner

Van Engelenhoven, .....
James L.
Pella

Van Fossen, ............
James Jim) R. .......
Davenport

Van Fossen, Jamie ......
Davenport

Watts, Ralph C. .........
Adel

Wendt, RogerF. ........
Sioux City

Whitaker, John R.
Hillsboro

Whitead, Wesley Edward
Sioux City

Wilderdyke, Paul A.
Woodbine

WinckKler, Cindy Lou ....
Davenport

Wise, Philip ............
Keokuk

Occupation

Union Representative

Farmer/Paramedic .....

Retired State Trooper ..

National Guard Brigadier
General/Licensed ....
Teacher

Nurse Practitioner .....

Farmer ................

Retired Police Captain

Economic Development
Analyst— ...........
MidAmerican Energy

Engineer/Business
Management Retired

Retired School .........
Administrator

Family Farmer .........

Community Relations

Instructional Facilitator—
Davenport Schools

Consultant/Legislator/ ..
Retired Educator

Representative District

34th—Linn

24th—Clayton, ..........
Delaware, Fayette

50th—Calhoun, Greene,
Webster

73rd—Dallas, Madison,
Warren

12th—Cerro Gordo, .....
Franklin, Hancock

71st—Jasper, Marion ....

84th—Scott .............

81st—Scott .............

47th—Boone, Dallas

2nd—Woodbury

90th—Jefferson,
Van Buren, Wapello

1st—Woodbury

56th—Harrison, Monona,
Pottawattamie

86th—Scott .............

Former
Legislative Service

76(2nd), 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(Ist)X

77, 78, 80(1st), 80(1st)X

80(1st), 80(1st)X

79(1st), 79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

80(1st), 80(1st)X

78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(Ist)X

80(1st), 80(1st)X

76, 77, 78, 79(1st), T9(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd)XX,
80(1st), 80(Ist)X

80(1st), 80(1st)X

80(1st), 80(1st)X

80(1st), 80(1sH)X

77, 78, 80(1st), 80(1st)X

79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(Ist)X

79(1st), 79(1stHX, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X

72, 72X, 72XX, 73, 74,
74X, T4XX, 75, 76, 77,
78, 79(1st), 79(1sHX,
79(1st) XX, 79(2nd),
792nd)X, 79@2nd) XX,
80(1st), 80(Ist)X



XX

JUDICIAL DEPARTMENT

JUSTICES OF THE SUPREME COURT

(Justices listed according to seniority)

Name Office Address Term Ending

Louis A. Lavorato, C.J. ........... Des Moines ................. December 31, 2004
JerryL.Larson................... Harlan ....................... December 31, 2004
JamesH.Carter .................. Cedar Rapids ................ December 31, 2008
Marsha K. Ternus ................ Des Moines ................. December 31, 2010
MarkS.Cady .................... FortDodge .................. December 31, 2008
Michael J. Streit ................. DesMoines .................. December 31, 2010
David S. Wiggins ................ Des Moines .................. December 31, 2004

JUDGES OF THE COURT OF APPEALS

(Judges listed according to seniority)

Rosemary Shaw Sackett, CJ. ..... Spencer ..................... December 31, 2008
Terry L. Huitink .................. Ireton........................ December 31, 2008
Gayle Nelson Vogel .............. Knoxville .................... December 31, 2004
Robert E.Mahan ................. Ames ..., December 31, 2004
Van D. Zimmer .................. Vinton ....................... December 31, 2006
JohnC. Miller ................... Burlington .................. December 31, 2006
DarylL.Hecht ................... Sioux City ...........c..ouin. December 31, 2006
Anu Vaitheswaran ............... Des Moines ................. December 31, 2006

Larry J. Eisenhauer .............. Des Moines ................. December 31, 2008
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CONGRESSIONAL DELEGATION
AND DISTRICT OFFICES

Senator Tom Harkin (D)

731 Hart Senate Office Building

Washington, D.C. 20510
(202) 224-3254

Website address:
http://harkin.senate.gov

E-mail address:

Electronic communications
can be made through website

733 Federal Building
210 Walnut Street

Des Moines, Iowa 50309
(515) 284-4574

150 First Avenue, NE
Suite 370

Cedar Rapids, Iowa 52401

(319) 365-4504

1606 Brady Street
Suite 323

Davenport, Iowa 52803
(563) 322-1338

110 Federal Building
320 6th Street

Sioux City, Iowa 51101
(712) 252-1550

315 Federal Building
350 West 6th Street
Dubuque, Iowa 52001
(563) 582-2130

UNITED STATES SENATORS

Senator Charles Grassley (R)
135 Hart Senate Office Building
Washington, D.C. 20510-1501
(202) 224-3744

Website address:
http://grassley.senate.gov

E-mail address:
chuck grassley@grassley.senate.gov

721 Federal Building
210 Walnut Street

Des Moines, Iowa 50309
(515) 288-1145

210 Waterloo Building
531 Commercial Street
Waterloo, Iowa 50701
(319) 232-6657

206 Federal Building

101 First Street, SE
Cedar Rapids, Iowa 52401
(319) 363-6832

103 Federal Courthouse Building
320 6th Street

Sioux City, Iowa 51101

(712) 233-1860

131 West 3rd Street, Suite 180
Davenport, Iowa 52801
(563) 322-4331

307 Federal Building

8 South 6th Street

Council Bluffs, Iowa 51501
(712) 322-7103
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UNITED STATES REPRESENTATIVES

First District

Congressman Jim Nussle (R)

303 Cannon House Office Bldg.

Washington, D.C. 20515
(202) 225-2911

Website address:
http://www.nussle.house.gov

E-mail address:
Electronic communications
can be made through website

712 West Main Street
Manchester, Iowa 52057
(563) 927-5141

3641 Kimball Avenue
Waterloo, Iowa 50702
(319) 235-1109

2255 John F. Kennedy Road
Dubuque, Iowa 52002
(5663) 557-7740

209 West 4th Street
Davenport, Iowa 52801
(563) 326-1841

Toll-Free:
(800) 927-5212

Second District

Congressman James A. Leach (R)
2186 Rayburn House Office Bldg.
Washington, D.C. 20515-1501
(202) 225-6576

Fax (202) 226-1278

Website address:
http://www.house.gov/leach

E-mail address:
Electronic communications
can be made through website

214 Jefferson Street
Burlington, Iowa 52601-5215
(319) 754-1106

Fax (319) 754-1107

125 South Dubuque Street
Iowa City, Iowa 52240-4003
(319) 351-0789

Fax (319) 351-5789

129 12th Street, SE

Cedar Rapids, Iowa 52403-4074
319) 363-4773

Fax (319) 363-5008

105 East 3rd Street

Room 201

Ottumwa, Iowa 52501-2904
(641) 684-4024

Fax (641) 684-1843
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UNITED STATES REPRESENTATIVES — Continued

Third District

Congressman Leonard Boswell (D)
1427 Longworth House Office Bldg.
Washington, D.C. 20515

(202) 225-3806

Website address:
http://www.house.gov/boswell

E-mail address:
rep.boswell.ia03@mail. house.gov

300 East Locust Street, Suite 320
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CONDITION OF STATE TREASURY

Balance
July 1, 2002

June 30, 2003

Total
Receipts
and Total
Transfers Available

Total
Disbursements
and Balance
Transfers June 30, 2003

$ 309,502,981
1,255,974,483

General Fund ............
Special Revenue Fund .. ..

$9,068,076,068 $ 9,377,579,049
2,490,281,071 3,746,255,554

23,145,692 56,424,491
374,085 10,131,856
397,581,227 421,158,495
286,785,028 333,014,940
491,655,022 516,905,563
48,789 8,306,677
540,772,641 15,280,811,695

3,666,525,394 3,832,884,836

$9,006,478,997 $ 371,100,052

2,764,226,290 982,029,264
55,832,268 592,223
127,325 10,004,531
394,274,057 26,884,438
277,690,790 55,324,150
492,281,856 24,623,707
0 8,306,677
824,797,047 14,456,014,648
3,678,941,937 153,942,899

Capitol Projects Fund . ... 33,278,799
Debt Service Fund ....... 9,757,771
Enterprise Fund .......... 23,577,268
Internal Service Fund .... 46,229,912
Expendable Trust Fund ... 25,250,541
Nonexpendable Trust Fund 8,257,888
PensionFund ............ 14,740,039,054
Trust and Agency Fund ... 166,359,442

TotalS ...ooeeeeeennnn.. $16,618,228,139

$16,965,245,017 $33,583,473,156

$17,494,650,567 $ 16,088,822,589

Balance July 1, 2002
Receipts and Transfers ......................

Total Available ...
Disbursements and Transfers ................

Balance June 30,2003 .......................

$16,618,228,139
16,965,245,017
33,583,473,156
17,494,650,567

$16,088,822,589

DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE ACCOUNTING ENTERPRISE

April 19, 2004
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ANALYSIS BY CHAPTERS

2004 REGULAR SESSION

For Conversion Tables of Senate and House Files and Joint Resolutions to chapters of the 2004 Acts, Regular Session, see page 820
CH. FILE TITLE

1001 HF 401 Property rehabilitation projects — certification of completion
procedures — tax credits

1002 HF 2180 Appointment of county attorney — residency requirement

1003 SF 2290 Economic development incentives — new jobs and income, new
capital investment, and enterprise zone programs

1004 SF 2166 Child endangerment — death of a child or minor

1005 SF 2189 Real estate commission enforcement authority

1006 SF 2240 Public utilities — proceedings for temporary or adjusted rates,
charges, schedules, or regulations

1007 SF 2253 Motor vehicle ownership transfers — damage disclosure requirements

1008 SF 2261 Liquor control violations — administrative sanctions against licensees
or permittees

1009 HF 2133 Lottery authority budget information — reports to legislature

1010 HF 2176 Termination of parental rights — abandonment of child

1011 HF 2306 Electronic gift cards — fees for delayed redemption

1012 HF 2343 First responder vaccination program

1013 SF 2070 Motor vehicle regulations and state transportation department duties
and activities

1014 SF 2118 Public utilities — public road rights-of-way

1015 SF 2167 Descent and distribution of property — disclaimers of powers, rights,
or interests in property and medical assistance benefits recovery

1016 SF 2199 Landlord-tenant law — dangerous activities of tenant — notice of
termination and notice to quit

1017 HF 2325 Criminal procedure — ineffective assistance of counsel claims —
direct appeals

1018 HF 2373 Regulation of real estate auctions and auctioneers

1019 HF 2403 Administration of fairs — allocation of funds

1020 SF 2188 Human rights — Asians and Pacific islanders — commission

1021 HF 2347 Uniform limited partnership Act

1022 SF 2187 Municipal utilities and local exchange services

1023 SF 2202 Meningococcal disease — vaccination information for postsecondary
students

1024 SF 2210 Iowa corn promotion board — miscellaneous provisions

1025 HF 2042 Blood donations by sixteen-year-old persons

1026 HF 2167 Department of inspections and appeals — inspections division
eliminated

1027 HF 2241 Primary and secondary education standards — academic credit for
military basic training completion

1028 HF 2270 Cooperative associations and retention of abandoned property —
notice requirements

1029 HF 2282  Bait sales by aquaculture units

1030 HF 2351 Waste tire management — enforcement

1031 HF 2362  Birth defects institute — renamed — duties

1032 HF 2381 County hospital budget certification

1033 HF 2431 Educational institutions under university-based research utilization
program
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CH. FILE TITLE

1034 HF 2464 Automated external defibrillator grant program

1035 HF 2497  State government employment — sick leave and vacation incentive
program — employee supervision

1036 HF 2506 Electronic and facsimile prescriptions

1037 SF 2217  Cattle industry promotion, education, and research — assessments on
cattle sales

1038 SF 2224  Grain regulation

1039 SF 2257 Use of credit information — personal insurance

1040 HF 2138 Indigent defense — appointment and payment of legal counsel

1041 HF 2149 Venue for trial of simple misdemeanors — cities in two or more
counties

1042 HF 2318 Campaign finance — committee organization or dissolution —
contributions

1043 HF 2350 Family investment program eligibility requirements

1044 HF 2358 Practice of cosmetology — miscellaneous changes

1045 HF 2452  Athletic training — licensure requirements

1046 HF 2520 Government purchasing procedures — Iowa-based products and
services

1047 SF 2174  State board of regents — appointment of student member

1048 SF 2244 Municipal utilities and telecommunications services

1049 SF 2274 Revised Iowa nonprofit corporation Act

1050 HF 2170 Product liability actions

10561 HF 2315 Soil and water conservation practices — repairs and improvements

1052 HF 2450 Real property — conveyances and other transfers — marketable
record title

1053 HF 2493 Unused property markets — regulation of sales

1054 HF 2516 Notarial acts — certifications of uniform citation and complaints

1055 HF 2522  Sexual abuse — evidence

1056 SF 2249  Contests or exhibitions involving animals

1057 SF 2101 Controlled substance violations — receipt or possession of precursor
or other substances — intent

1058 SF 2149 Bingo and raffles

1059 SF 2177 Possession and administration of asthma or other airway constricting
disease medication

1060 SF 2193 Sexually violent offenses — insanity of defendant — civil commitment

1061 SF 2234  Child custody and visitation

1062 HF 2441 Spanish language interpreter qualifications

1063 SF 2044 Volunteer emergency services provider death benefits — heart attacks
or strokes

1064 HF 2146 Sex offender registration requirements — incest committed against
dependent adult

1065 HF 2201 Massage therapy — exemptions from licensure requirements

1066 HF 2404  Alternative forms of county and city government

1067 HF 2490 Uniform electronic transactions Act — miscellaneous changes

1068 HF 2496  Physical therapy — use of professional titles and other designations

1069 SF 371  Recording of documents or instruments by county recorder — fees
and standards

1070 SF 2213 Fishing and hunting licenses — cancellation for nonpayment of license
fee

1071 SF 2266 Environmental status of rental property — landlord disclosure

1072 SF 2284 Regional transit districts

1073 SF 2296 Administration of tax policy and related Internal Revenue Code
revisions

1074 HF 2145 City planning and zoning commission membership
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CH.

1075
1076
1077
1078
1079
1080
1081
1082

1083
1084
1085

1086
1087
1088
1089
1090

1091
1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103

1104
1105
1106

1107
1108
1109
1110

1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121

FILE

HF
HF
HF
HF
HF
SF
SF
SF

SF
SF
HF

HF
HF
HF
HF
HF

SF
SF
SF
HF
HF
HF
SF
HF
HF
HF
HF
HF
HF

HF
HF
HF

HF
HF
HF
HF

HF
HF
SF
HF
HF
HF
HF
HF
HF
HF
HF

2225
2340
2397
2517
2553
2119
2173
2208

2269
2272
2134

2208
2399
2419
2476
2537

2179
2289
2306
2401
2475
2541
2153

265

561
2193
2207
2230
2262

2269
2281
2367

2447
2467
2480
2489

2530
2395
2066
2319
2366
2390
2471
2562
2569
2572
2579

TITLE

Drainage and levee districts — county authority

Local government elective offices — vacancy due to military service

Actions to abate nuisances — electric utilities — comparative fault

Environmental regulation — recycled oil and refuse-derived fuel

Iowa educational savings plan trust revisions

Bank collateral pledged to secure public funds deposits

Private sector employee drug testing

Department of agriculture and land stewardship and agricultural
regulation — miscellaneous changes

Elections and voter registration

Confinement of dangerous or mentally incompetent persons

Medical assistance and state supplementary assistance programs —
miscellaneous changes

Nonsubstantive Code corrections

Theft — multiple acts and locations

School board elections — nomination petitions — signatures

Communicable diseases affecting poultry — pathogenic viruses

Mental illness, mental retardation, developmental disability, and brain
injury services and support

Regulation of government ethics and lobbying

Records and fees administered by county treasurer

Civil actions — appeal bonds

Petroleum storage tanks — closures and upgrades — reimbursement

Regulation of swine and feeder pig dealers

Utility replacement taxes

Public health emergencies or disasters — financial assistance

Operating while intoxicated — withdrawal of bodily specimens

Invasion of privacy

Cosmetology licensure — training requirements

Substantive Code corrections

Safe deposit box access by trustees

Public employee retirement systems and other benefits —
miscellaneous changes

Regulation of business entities

Nonresident bait dealer licensing

Corrections system — presentence investigations and inmate labor
fund

Elevators, boilers, and pressure vessels — regulation and safety

IowAccess advisory council — quorum

Use of pets as prizes

Regulation of insurance and cemetery and funeral merchandise and
services

Criminal penalty surcharges

Intellectual property counterfeiting

Motor vehicle safety — child restraint systems

Regulation of political activities and materials

Blaze orange hunters’ apparel

Human services — miscellaneous changes

Detention of out-of-state prisoners

Electrical and mechanical amusement devices

Scheduled violations — county enforcement surcharge

Administration of courts and judicial proceedings

Appeals from condemnation proceedings — damage awards —
interest
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CH. FILE TITLE

1122 SF 2282  Loess hills study

1123 SF 2308 Legislators’ per diem — 2004 Regular Session

1124 HF 2186 Unlawful sale, taking, damaging, or destruction of antlered deer —
damages payable

1125 HF 2200 Arson and fire safety regulation

1126 HF 2243 Liquefied petroleum gas systems — liability for injuries or damages

1127 HF 2259 Pseudoephedrine — sale, purchase, or theft — penalties

1128 HF 2352 Illegal dumping enforcement officers

1129 HF 2418 Regents universities — final decisions to increase tuition, fees, or
charges

1130 HF 2462  Child welfare pilot projects

1131 HF 2533 Domestic abuse protective orders and court-approved consent
agreements

1132 SF 297 Snowmobile and all-terrain vehicle regulation

1133 SF 2026 Sales and use tax on gas, electricity, and fuel — exemption for
residential customers

1134 SF 2215 Investments by Iowa finance authority — funds established by
treasurer of state

1135 HF 250 Assaults on board of parole members or employees and department of
human services employees

1136 HF 2302 Gambling — miscellaneous changes

1137 HF 2357 Invasive aquatic plants and animals

1138 HF 2392 Conduct of controlled burns of demolished buildings by cities

1139 HF 2433 Issuance of driver’s licenses and nonoperator cards — fees retained by
counties

1140 HF 2460  School district enrollment of persons required to register as a sex
offender

1141 HF 2484 Regulation of financial institutions and real property transactions

1142 HF 2486 Crimes against agricultural production

1143 HF 2518 Soil and water conservation districts — survey of private contractors

1144 HF 2544 Real estate records and transactions

1145 HF 2559 Regulation of postsecondary education

1146 HF 2560 Fire protection and emergency medical service

1147 HF 2571  Agricultural landholding reporting

1148 SF 443 Investments in community-based seed capital funds or qualifying
businesses

1149 SF 2270 County records

1150 SF 2275 Crimes and criminal sentencing

1151 HF 2150 Child endangerment — possession or manufacture of specified
controlled substances

1152 HF 2327 Child abuse assessment and training

1153 HF 2328 Disclosure of department of human services records and information

1154 HF 2481 Child in need of assistance dispositional orders

1155 HF 2505  Sale of alcoholic beverages, wine, or beer on credit — convention,
civic, or events centers

1156 HF 2527 Birth certificate copies — biological parents

1157 HF 2528 Modification of child custody orders — entry of juvenile court
dispositional order

1158 HF 2568 Health insurance — miscellaneous changes

1159 SF 2209 Immunizations — mercury content — reimbursement

1160 HF 2393 Discharging firearms near buildings and feedlots

1161 HF 2557  Securities regulation

1162 HF 2567 Transportation and disposal of dead animals

1163 HF 2573 Inspection and control of animal health
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CH.

1164
1165

1166
1167
1168
1169
1170
1171
1172
1173
1174
1175

1176
1177
1178
1179
1180

1181

CH.

FILE

SF
SF

HF
HF
HF
HF
HF
SF
HF
HF
SF
SF

HF
SF
SJR
HJR
SJR

SJR

FILE

2154
2291

2378
2551
2555

2039
2059
2538
2549
2288
2298

2577
2112
2007
2005
2009

2010

TITLE

Failure to obey school bus warning devices — citations

Development and rehabilitation of real property — local government
activities

Medical assistance trusts — payment rates

Public health programs and regulation — miscellaneous changes

Public health programs and regulation — additional provisions

Custody and care of children — awards of physical care

State budget adjustments — cash reserve and senior living trust funds

Birth certificate fees — appropriation

Cash reserve, infrastructure, and environment first funds — transfers

Waste tire management fund appropriations

Federal block grant appropriations

Government funding, administration, and regulation — appropriations
and miscellaneous changes

Healthy Iowans tobacco trust and tobacco settlement trust fund —
appropriations — miscellaneous provisions

Appropriations — transportation

World Food Prize awards ceremony

Annual meeting of Midwestern Legislative Conference of Council of
State Governments

Annual meeting of MidAmerican Chapter of American Association of
Law Librarians

Proposed constitutional amendment — tax or fee increases

2004 FIRST EXTRAORDINARY SESSION

1001 HF 2581

1002 SF 2311

For Conversion Table of Senate and House Files to chapters of the 2004 Acts, First Extraordinary Session, see page 1152

TITLE

Miscellaneous economic development, taxation, regulatory, and
employment-related changes

Workforce and economic development appropriations and related
changes






2004 Regular Session

of the

Eightieth General Assembly

of the

State of Iowa

CHAPTER 1001

PROPERTY REHABILITATION PROJECTS —
CERTIFICATION OF COMPLETION PROCEDURES — TAX CREDITS

H.F. 401

AN ACT relating to the procedures for certificates of completion of property rehabilitation
projects for which tax credits may be available.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 404A.4, subsection 4, Code 2003, is amended to read as follows:!

4. The total amount of tax credits that may be approved for a fiscal year under this chapter
shall not exceed two million four hundred thousand dollars. Taxcreditcertificates-shallbe
issued-onthe basis-of the earliest awarding The department of cultural affairs shall establish
by rule the procedures for the application, review, selection, and awarding of certifications of
completion asprovided-insubsection1l. The departments of economic development, cultural
affairs and revenue and finance shall each adopt rules to jointly administer this subsection and
shall provide by rule for the method to be used to determine for which fiscal year the tax credits

are approved available.

Approved March 3, 2004

1 See chapter 1175, §395 herein
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CHAPTER 1002
APPOINTMENT OF COUNTY ATTORNEY — RESIDENCY REQUIREMENT
H.F. 2180

AN ACT relating to filling the office of county attorney by appointment.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 69.14A, subsection 2, paragraph a, unnumbered paragraph 1, Code
2003, is amended to read as follows:

By appointment by the board of supervisors. The appointment shall be for the period until
the next pending election as defined in section 69.12, and shall be made within forty days after
the vacancy occurs. If the board of supervisors chooses to proceed under this paragraph, the
board shall publish notice in the manner prescribed by section 331.305 stating that the board
intends to fill the vacancy by appointment but that the electors of the county have the right to
file a petition requiring that the vacancy be filled by special election. The board may publish
notice in advance if an elected official submits a resignation to take effect at a future date. The
board may make an appointment to fill the vacancy after the notice is published or after the
vacancy occurs, whichever is later. A person appointed to an office under this subsection, ex-
cept for a county attorney, shall have actually resided in the county which the appointee repre-

sents sixty days prior to appointment. A person appointed to the office of county attorney shall
be a resident of the county at the time of appointment.

Approved March 3, 2004

CHAPTER 1003
ECONOMIC DEVELOPMENT INCENTIVES — NEW JOBS AND INCOME,
NEW CAPITAL INVESTMENT, AND ENTERPRISE ZONE PROGRAMS

S.F. 2290

AN ACT relating to economic development incentives under the new jobs and income pro-
gram, the new capital investment program, and the enterprise zone program and provid-
ing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15.330, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:

If the business or group of businesses has not met more than ninety percent of the job cre-
ation requirement in section 15.329, subsection 1, paragraph “f”, it shall pay a percentage of

the incentive 1ncent1ves recelved andepseenen—15-334—er—}f—th%busmess-9r—g-mup—ef—busi-

5-333 as fol-

--

Sec.2. Section 15.331A, unnumbered paragraph 1, Code Supplement 2003, is amended to
read as follows:

The eligible business or a supporting business shall be entitled to a refund of the taxes paid
under chapters 422 and 423 for gas, electricity, water, or sewer utility services, goods, wares,
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or merchandise, or on services rendered, furnished, or performed to or for a contractor or sub-
contractor and used in the fulfillment of a written contract relating to the construction or
equipping of a facility within the economic development area of the eligible business or a sup-
porting business. Taxes attributable to intangible property and furniture and furnishings shall
not be refunded. However, an eligible business shall be entitled to a refund for taxes attribut-
able to racks, shelving, and conveyor equipment to be used in a warehouse or distribution cen-
ter subject to section 15.331C.

Sec. 3. NEW SECTION. 15.331C CORPORATE TAX CREDIT — FOR CERTAIN SALES
TAXES PAID BY DEVELOPER.

1. An eligible business or a supporting business may claim a corporate tax credit in an
amount equal to the taxes paid by a third-party developer under chapters 422 and 423 for gas,
electricity, water, or sewer utility services, goods, wares, or merchandise, or on services ren-
dered, furnished, or performed to or for a contractor or subcontractor and used in the fulfill-
ment of a written contract relating to the construction or equipping of a facility with the eco-
nomic development area of the eligible business or supporting business. Taxes attributable
to intangible property and furniture and furnishings shall not be included, but taxes attribut-
able to racks, shelving, and conveyor equipment to be used in a warehouse or distribution cen-
ter shall be included. Any credit in excess of the tax liability for the tax year may be credited
to the tax liability for the following seven years or until depleted, whichever occurs earlier.
An eligible business may elect to receive a refund of all or a portion of an unused tax credit.

2. A third-party developer shall state under oath, on forms provided by the department of
economic development, the amount of taxes paid as described in subsection 1 and shall submit
such forms to the department. The taxes paid shall be itemized to allow identification of the
taxes attributable to racks, shelving, and conveyor equipment to be used in a warehouse or
distribution center. After receiving the form from the third-party developer, the department
shall issue a tax credit certificate to the eligible business or supporting business equal to the
taxes paid by a third-party developer under chapters 422 and 423 for gas, electricity, water,
or sewer utility services, goods, wares, or merchandise, or on services rendered, furnished, or
performed to or for a contractor or subcontractor and used in the fulfillment of a written con-
tract relating to the construction or equipping of a facility. The department shall also issue a
tax credit certificate to the eligible business or supporting business equal to the taxes paid and
attributable to racks, shelving, and conveyor equipment to be used in a warehouse or distribu-
tion center. The aggregate combined total amount of tax refunds under section 15.331A for
taxes attributable to racks, shelving, and conveyor equipment to be used in a warehouse or
distribution center and of tax credit certificates issued by the department for the taxes paid
and attributable to racks, shelving, and conveyor equipment to be used in a warehouse or dis-
tribution center shall not exceed five hundred thousand dollars in a fiscal year. If an applicant
for a tax credit certificate does not receive a certificate for the taxes paid and attributable to
racks, shelving, and conveyor equipment to be used in a warehouse or distribution center, the
application shall be considered in succeeding fiscal years. The eligible business or supporting
business shall not claim a tax credit under this section unless a tax credit certificate issued by
the department of economic development is attached to the taxpayer’s tax return for the tax
year for which the tax credit is claimed. A tax credit certificate shall contain the eligible busi-
ness’s or supporting business’s name, address, tax identification number, the amount of the
tax credit, and other information required by the department of revenue.

Sec.4. Section 15.333, subsection 1, Code Supplement 2003, is amended to read as follows:

1. An eligible business may claim a corporate tax credit up to a maximum of ten percent of
the new investment which is directly related to new jobs created by the location or expansion
of an eligible business under the program. Any credit in excess of the tax liability for the tax
year may be credited to the tax liability for the following seven years or until depleted, which-
ever occurs earlier. Subject to prior approval by the department of economic development in
consultation with the department of revenue, an eligible business whose project primarily
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involves the production of value-added agricultural products may elect to receive a refund of
all or a portion of an unused tax credit. For purposes of this section, an eligible business in-
cludes a cooperative described in section 521 of the Internal Revenue Code which is not re-
quired to file an Iowa corporate income tax return. The refund may be used against a tax liabil-
ity imposed under chapter 422, division II, III, or V. If the business is a partnership, S
corporation, limited liability company, cooperative organized under chapter 501 and filing as
a partnership for federal tax purposes, or estate or trust electing to have the income taxed di-
rectly to the individual, an individual may claim the tax credit allowed. The amount claimed
by the individual shall be based upon the pro rata share of the individual’s earnings of the part-
nership, S corporation, limited liability company, cooperative organized under chapter 501
and filing as a partnership for federal tax purposes, or estate or trust.

1A. For purposes of this section, “new investment directly related to new jobs created by the
location or expansion of an eligible business under the program” means the any of the follow-
Ing:

a. The cost of machinery and equipment, as defined in section 427A.1, subsection 1, para-
graphs “e” and “j”, purchased for use in the operation of the eligible business, the purchase
price of which has been depreciated in accordance with generally accepted accounting prin-
ciples, and the cost of improvements made to real property which is used in the operation of
the eligible business.

b. The annual base rent paid to a third-party developer by an eligible business for a period
not to exceed ten years, provided the cumulative cost of the base rent payments for that period
does not exceed the cost of the land and the third-party developer’s costs to build or renovate
the building for the eligible business. The eligible business shall enter into a lease agreement
with the third-party developer for a minimum of ten years.

Sec. 5. Section 15.333A, subsection 1, Code 2003, is amended to read as follows:

1. An eligible business may claim an insurance premium tax credit up to a maximum of ten
percent of the new investment directly related to new jobs created by the location or expansion
of an eligible business under the program. Any credit in excess of the tax liability for the tax
year may be credited to the tax liability for the following seven years or until depleted, which-
ever occurs earlier.

For purposes of this section, the purchase price of real property and any buildings and struc-
tures located on the real property is considered a new investment in the location or expansion
of an eligible business. However, if within five years of purchase, the eligible business sells,
disposes of, razes, or otherwise renders unusable all or a part of the land, buildings, or other
existing structures for which an insurance premium tax credit was claimed under this section,
the insurance premium tax liability of the eligible business for the year in which all or part of
the property is sold, disposed of, razed, or otherwise rendered unusable shall be increased by
one of the following amounts:

a. One hundred percent of the tax credit claimed under this section if the property ceases
to be eligible for the tax credit within one year after being placed in service.

b. Eighty percent of the tax credit claimed under this section if the property ceases to be eli-
gible for the tax credit within two years after being placed in service.

c. Sixty percent of the tax credit claimed under this section if the property ceases to be eligi-
ble for the tax credit within three years after being placed in service.

d. Forty percent of the tax credit claimed under this section if the property ceases to be eligi-
ble for the tax credit within four years after being placed in service.

e. Twenty percent of the tax credit claimed under this section if the property ceases to be
eligible for the tax credit within five years after being placed in service.



5 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1003

1A. For purposes of this section, “new investment directly related to new jobs created by the

location or expansion of an eligible business under the program” means any of the following:
a. The cost of machinery and equipment, as defined in section 427A.1, subsection 1, para-

graphs “e” and “j”, purchased for use in the operation of the eligible business, the purchase
price of which has been depreciated in accordance with generally accepted accounting prin-
ciples, and the cost of improvements made to real property which is used in the operation of
the eligible business.

b. The annual base rent paid to a third-party developer by an eligible business for a period
not to exceed ten years, provided the cumulative cost of the base rent payments for that period
does not exceed the cost of the land and the third-party developer’s costs to build or renovate
the building for the eligible business. The eligible business shall enter into a lease agreement
with the third-party developer for a minimum of ten years.

Sec. 6. Section 15.385, Code Supplement 2003, is amended by adding the following new
subsection:

NEW SUBSECTION. 1A. Corporate tax credit for certain sales taxes paid by a developer,
as provided in section 15.331C.

Sec. 7. Section 15.385, subsection 3, paragraph b, Code Supplement 2003, is amended to
read as follows:

b. For purposes of this subsection, “new investment directly related to new jobs created by
thelocation or expansion of an eligible business under the program” means the cost of machin-
ery and equipment, as defined in section 427A.1, subsection 1, paragraphs “e” and “j”, pur-
chased for use in the operation of the eligible business, the purchase price of which has been
depreciated in accordance with generally accepted accounting principles, the purchase price
of real property and any buildings and structures located on the real property, and the cost of
improvements made to real property which is used in the operation of the eligible business.
“New investment directly related to new jobs created by the location or expansion of an eligible

business under the program” also means the annual base rent paid to a third-party developer
by an eligible business for a period not to exceed ten years, provided the cumulative cost of
the base rent payments for that period does not exceed the cost of the land and the third-party
developer’s costs to build or renovate the building for the eligible business. The eligible busi-
ness shall enter into a lease agreement with the third-party developer for a minimum of five

years. If, however, within five years of purchase, the eligible business sells, disposes of, razes,
or otherwise renders unusable all or a part of the land, buildings, or other existing structures
for which tax credit was claimed under this section, the income tax liability of the eligible busi-
ness for the year in which all or part of the property is sold, disposed of, razed, or otherwise
rendered unusable shall be increased by one of the following amounts:

(1) One hundred percent of the tax credit claimed under this subsection if the property
ceases to be eligible for the tax credit within one full year after being placed in service.

(2) Eighty percent of the tax credit claimed under this subsection if the property ceases to
be eligible for the tax credit within two full years after being placed in service.

(3) Sixty percent of the tax credit claimed under this subsection if the property ceases to be
eligible for the tax credit within three full years after being placed in service.

(4) Forty percent of the tax credit claimed under this subsection if the property ceases to be
eligible for the tax credit within four full years after being placed in service.

(5) Twenty percent of the tax credit claimed under this subsection if the property ceases to
be eligible for the tax credit within five full years after being placed in service.

Sec. 8. Section 15.385, subsection 4, paragraph b, Code Supplement 2003, is amended to
read as follows:

b. For purposes of this subsection, “new investment directly related to new jobs created
by the location or expansion of an eligible business under the program” means the cost of ma-
chinery and equipment, as defined in section 427A.1, subsection 1, paragraphs “e” and “j”,
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purchased for use in the operation of the eligible business, the purchase price of which has
been depreciated in accordance with generally accepted accounting principles, the purchase
price of real property and any buildings and structures located on the real property, and the
cost of improvements made to real property which is used in the operation of the eligible busi-
ness. “New investment directly related to new jobs created by the location or expansion of an
eligible business under the program” also means the annual base rent paid to a third-party de-
veloper by an eligible business for a period not to exceed ten years, provided the cumulative
cost of the base rent payments for that period does not exceed the cost of the land and the third-
party developer’s costs to build or renovate the building for the eligible business. The eligible
business shall enter into a lease agreement with the third-party developer for a minimum of

five years. If, however, within five years of purchase, the eligible business sells, disposes of,
razes, or otherwise renders unusable all or a part of the land, buildings, or other existing struc-
tures for which tax credit was claimed under this section, the income tax liability of the eligible
business for the year in which all or part of the property is sold, disposed of, razed, or otherwise
rendered unusable shall be increased by one of the following amounts:

(1) One hundred percent of the tax credit claimed under this subsection if the property
ceases to be eligible for the tax credit within one full year after being placed in service.

(2) Eighty percent of the tax credit claimed under this subsection if the property ceases to
be eligible for the tax credit within two full years after being placed in service.

(3) Sixty percent of the tax credit claimed under this subsection if the property ceases to be
eligible for the tax credit within three full years after being placed in service.

(4) Forty percent of the tax credit claimed under this subsection if the property ceases to be
eligible for the tax credit within four full years after being placed in service.

(5) Twenty percent of the tax credit claimed under this subsection if the property ceases to
be eligible for the tax credit within five full years after being placed in service.

Sec. 9. Section 15E.195, Code 2003, is amended to read as follows:

15E.195 ENTERPRISE ZONE COMMISSION.

1. A county which designates an enterprise zone pursuant to section 15E.194, subsection
1, and in which an eligible enterprise zone is certified shall establish an enterprise zone com-
mission to review applications from qualified businesses located within or requesting to locate
within an enterprise zone designated pursuant to section 15E.194, subsection 1, to receive in-
centives or assistance as provided in section 15E.196. The enterprise zone commission shall
also review applications from qualified housing businesses requesting to receive incentives or

ass1stance as prov1ded in section 15E. 193B Iheenteppﬁsezoneeemm}ssw&sha&alse%ewew

taneeas-pmwded—m—seeﬁen%%@ The commission shall con51st of nine members Five
of these members shall consist of one representative of the board of supervisors, one member
with economic development expertise chosen by the department of economic development,
one representative of the county zoning board, one member of the local community college
board of directors, and one representative of the local workforce development center. These
five members shall select the remaining four members. If the enterprise zone consists of an
area meeting the requirements for eligibility for an urban or rural enterprise community under
Title XIII of the federal Omnibus Budget Reconciliation Act of 1993, one of the remaining four
members shall be a representative of that community. A county shall have only one enterprise
zone commission to review applications for incentives and assistance for businesses located
within or requesting to locate within a certified enterprise zone designated pursuant to section
15E.194, subsection 1.

2. A city with a population of twenty-four thousand or more which designates an enterprise
zone pursuant to section 15E.194, subsection 2, and in which an eligible enterprise zone is cer-
tified shall establish an enterprise zone commission to review applications from qualified busi-
nesses located within or requesting to locate within an enterprise zone to receive incentives
or assistance as provided in section 15E.196. The enterprise zone commission shall review ap-
plications from qualified housing businesses requesting to receive incentives or assistance as
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videdinsection15E.193C. The commission shall consist of nine members. Six of these mem-
bers shall consist of one representative of an international labor organization, one member
with economic development expertise chosen by the department of economic development,
one representative of the city council, one member of the local community college board of
directors, one member of the city planning and zoning commission, and one representative
of the local workforce development center. These six members shall select the remaining
three members. If the enterprise zone consists of an area meeting the requirements for eligibil-
ity for an urban enterprise community under Title XIII of the federal Omnibus Budget Recon-
ciliation Act of 1993, one of the remaining three members shall be a representative of that com-
munity. If a city contiguous to the city designating the enterprise zone is included in an
enterprise zone, a representative of the contiguous city, chosen by the city council, shall be a
member of the commission. A city in which an eligible enterprise zone is certified shall have
only one enterprise zone commission. If a city has established an enterprise zone commission
prior to July 1, 1998, the city may petition to the department of economic development to
change the structure of the existing commission.

3. The commission may adopt more stringent requirements, including requirements related
to compensation and benefits, for a business to be eligible for incentives or assistance than pro-
vided in sections 15E.193; and 15E.193B;-and-15E.193C. The commission may develop as an
additional requirement that preference in hiring be given to individuals who live within the
enterprise zone. The commission shall work with the local workforce development center to
determine the labor availability in the area. The commission shall examine and evaluate build-
ing codes and zoning in the enterprise zone and make recommendations to the appropriate
governing body in an effort to promote more affordable housing development.

4. If the enterprise zone commission determines that a business qualifies and is eligible to
receive incentives or assistance as provided in section 15E.193B;15E.193C; or 15E.196, the
commission shall submit an application for incentives or assistance to the department of eco-
nomic development. The department may approve, defer, or deny the application.

5. In making its decision, the commission or department shall consider the impact of the
eligible business on other businesses in competition with it and compare the compensation
package of businesses in competition with the business being considered for incentives or as-
sistance. The commission or department shall make a good faith effort to identify existing
Iowa businesses within an industry in competition with the business being considered for in-
centives or assistance. The commission or department shall also make a good faith effort to
determine the probability that the proposed incentives or assistance will displace employees
of existing businesses. In determining the impact on businesses in competition with the busi-
ness seeking incentives or assistance, jobs created as a result of other jobs being displaced
elsewhere in the state shall not be considered direct jobs created.

However, if the commission or department finds that an eligible business has a record of
violations of the law, including but not limited to environmental and worker safety statutes,
rules, and regulations, over a period of time that tends to show a consistent pattern, the eligible
business shall not qualify for incentives or assistance under section 15E.193B;15E-193C; or
15E.196, unless the commission or department finds that the violations did not seriously affect
public health or safety or the environment, or if it did that there were mitigating circumstances.
In making the findings and determinations regarding violations, mitigating circumstances,
and whether an eligible business is eligible for incentives or assistance under section
15E.193B,15E193C; or 15E.196, the commission or department shall be exempt from chapter
17A. If requested by the commission or department, the business shall provide copies of mate-
rials documenting the type of violation, any fees or penalties assessed, court filings, final dis-
position of any findings, and any other information which would assist the commission or de-
partment in assessing the nature of any violation.

6. A business that is approved to receive incentives or assistance shall, for the length of its
designation as an enterprise zone business, certify annually to the county or city, as applicable,
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and the department of economic development its compliance with the requirements of section
15E.193; or 15E.193B;0r 15E.193C.

Sec. 10. Section 15E.196, subsection 7, Code Supplement 2003, is amended by striking the
subsection.

Sec. 11. Section 15E.193C, Code Supplement 2003, is repealed.
Sec. 12. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-

fect upon enactment.

Approved March 17, 2004

CHAPTER 1004
CHILD ENDANGERMENT — DEATH OF A CHILD OR MINOR
S.F. 2166

AN ACT relating to child endangerment offenses resulting in the death of a child or minor and
providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 726.6, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 3A. Apersonwho commits child endangerment resulting in the death
of a child or minor is guilty of a class “B” felony. Notwithstanding section 902.9, subsection
2, a person convicted of a violation of this subsection shall be confined for no more than fifty
years.

Approved March 18, 2004

CHAPTER 1005
REAL ESTATE COMMISSION ENFORCEMENT AUTHORITY
S.F. 2189

AN ACT conferring additional enforcement authority on the real estate commission, and pro-
viding penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 543B.34, unnumbered paragraph 1, Code 2003, is amended to read as
follows:
The real estate commission may upon its own motion and shall upon the verified complaint
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in writing of any person, if the complaint together with evidence, documentary or otherwise,
presented in connection with the complaint makes out a prima facie case, request commission
staff or any other duly authorized representative or designee to investigate the actions of any
real estate broker, real estate salesperson, or other person who assumes to act in either capac-
ity within this state, and may suspend or revoke a license issued under this chapter at any time
if the licensee has by false or fraudulent representation obtained a license, or if the licensee

or other person assuming to act in the capacity of a real estate broker or real estate salesper-

son, except for those actions exempt pursuant to section 543B.7, is found to be guilty of any
of the following:

Sec.2. Section 543B.34, Code 2003, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. If an investigation pursuant to this section reveals
that an unlicensed person has assumed to act in the capacity of a real estate broker or real es-
tate salesperson, the commission may issue a cease and desist order, and may impose a civil
penalty of up to the greater of ten thousand dollars or ten percent of the real estate sale price.

Sec. 3. NEW SECTION. 543B.49 INJUNCTIVE RELIEF.

1. In addition to the penalty and complaint provisions of sections 543B.43, 543B.44, and
543B.48, an injunction may be granted through an action in district court to prohibit a person
from engaging in an activity which violates the provisions of section 543B.1. The action for
injunctive relief may be brought by an affected person. For the purposes of this section, “af-
fected person” means any person directly impacted by the actions of a person suspected of vio-
lating the provisions of section 543B.1, including but not limited to the commission created in
section 543B.8, a person who has utilized the services of a person suspected of violating the
provisions of section 543B.1, or a private association composed primarily of members practic-
ing a profession for which licensure is required pursuant to this chapter.

2. If successful in obtaining injunctive relief, the affected person shall be entitled to actual
costs and attorney fees, unless the person suspected of violating a provision of section 543B.1
prevails in any application for permanent injunctive relief. For the purposes of this section,
“actual costs” means those costs other than attorney fees which were actually incurred in con-
nection with the action, including but not limited to court and witness fees, investigative ex-
penses, travel expenses, legal research expenses, and other related fees and expenses.

Approved March 18, 2004

CHAPTER 1006

PUBLIC UTILITIES — PROCEEDINGS FOR TEMPORARY OR
ADJUSTED RATES, CHARGES, SCHEDULES, OR REGULATIONS

S.F. 2240

AN ACT relating to temporary rate authority and rules of the Iowa utilities board regarding
rate regulation proceedings.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section476.6, subsection 10, unnumbered paragraph 2, Code Supplement 2003,
is amended to read as follows:

A public utility may choose to place in effect temporary rates, charges, schedules, or regula-
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tions without board review ten days after the filing under this section. If the utility chooses
toplace such rates, charges, schedules, or regulations in effect without board review, the utility
shall file with the board a bond or other corporate undertaking approved by the board condi-
tioned upon the refund in a manner prescribed by the board of amounts collected in excess
of the amounts which would have been collected under rates, charges, schedules, or regula-
tions finally approved by the board. At the conclusion of the proceeding if the board deter-
mines that the temporary rates, charges, schedules, or regulations placed in effect under this
paragraph were not based on previously established regulatory principles, the board shall con-
sider ordering refunds based upon the overpayments made by each individual customer class,

rate zone, or customer group.

If the board finds that an extension of the ten-month period is necessary to permit the accu-
mulation of necessary data with respect to the operation of a newly constructed electric gener-
ating facility that has a capacity of one hundred megawatts or more of electricity and that is
proposed to be included in the rate base for the first time, the board may extend the ten-month
period up to a maximum extension of six months, but only with respect to that portion of the
suspended rates, charges, schedules, or regulations that are necessarily connected with the
inclusion of the generating facility in the rate base. If a utility is proposing to include in its rate
base for the first time a newly constructed electric generating facility that has a capacity of one
hundred megawatts or more of electricity, the filing date of new or changed rates, charges,
schedules, or regulations shall, for purposes of computing the ninety-day andten-month time
limitations stated above, be the date as determined by the board that the new plant went into
service, but only with respect to that portion of the suspended rates, charges, schedules, or reg-
ulations that are necessarily connected with the inclusion of the generating facility in the rate
base.

Sec.2. Section476.33, subsection 4, Code Supplement 2003, is amended to read as follows:

4. The board shall adopt rules that require the board, in rate regulatory proceedings under
sections 476.3 and 476.6, to consider the use of the most current test period possible in deter-
mining reasonable and just rates, subject only to the availability of existing and verifiable data
respecting costs and revenues, and in addition to consider verifiable data that exists as-of the
date of commencement of the proceedings within nine months after the conclusion of the test
year, respecting known and measurable changes in costs not associated with a different level
of revenue, and known and measurable revenues not associated with a different level of costs,
that are to occur at any time within twelve months after the date of commencement of the pro-
ceedings. Parties proposing adjustments that are not verifiable at the commencement of the
proceedings shall include projected data related to the adjustments in their initial substantive
filing with the board. For purposes of this subsection, a proceeding commences under section
476.6 upon the filing date of new or changed rates, charges, schedules or regulations. This
subsection does not limit the authority of the board to consider other evidence in proceedings
under sections 476.3 and 476.6.

Approved March 18, 2004
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CHAPTER 1007

MOTOR VEHICLE OWNERSHIP TRANSFERS —
DAMAGE DISCLOSURE REQUIREMENTS

S.F. 2253

AN ACT relating to disclosure requirements for the transfer of ownership of a motor vehicle
and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.69, subsections 1, 2, 3, 4, 7, 8, and 9, Code Supplement 2003, are
amended to read as follows:

1. A certificate of title shall not be issued for a motor vehicle unless a damage disclosure
statement has been made by the transferor of the vehicle and is furnished with the application
for certificate of title. A damage disclosure statement must shall be provided by the transferor
to the transferee in a transfer of ownership of a motor vehicle. The new certificate of title and
reglstratlon recelpt shall state on the face efthetrtlethetetateumulatwedellapamematefdam-
itle whether a prior owner

had dlsclosed that the Vehlcle was damaged to the extent that it was a wrecked or salvage ve-
hicle as defined in section 321.52, subsection 4, paragraph “d”.

2. The damage dlsclosure statement requlred by this sectlon shall at a minimum, state the

ershl-p-ef—thavelﬁuelaand Whether the transferor knows 1f the Vehlcle was t1t1ed asa salvage
rebuilt, or flood vehicle in this or any other state prior to the transferor’s ownership of the ve-

hicle and, if not, whether the transferor knows if the vehicle was damaged to the extent that
it was a wrecked or salvage vehicle as defined in section 321.52, subsection 4, paragraph “d”,

durrng or prior to the transferor S ownershm of the vehlcle Eeptheparpesesefth}sseeuea

3. The damage dlsclosure statement shall be provided by the transferor to the transferee at

or before the time of sale Heweveprﬂthetransfereﬁaasasalvageeemfreateeftrtlefepthe

- If the trans-
feror is not a res1dent of this state or 1f the transferee acqulred the vehicle by operation of law
as provided in section 321.47, the transferee shall not be required to submit a damage disclo-
sure statement from the transferor with the transferee’s application for title unless the state
of the transferor’s residence requires a damage disclosure statement. However, the transferee
shall submit a damage disclosure statement with the transferee’s application for title indicat-
ing whether a salvage, oF rebullt, or flood title had ever existed for the vehicle and, if not,
whether the vehicle ha i

was damaged to the extent that itwasa wrecked or salvage vehlcle as defmed in section 32 1 52,
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subsection 4, paragraph “d”, during or prior to the transferor’s ownership of the vehicle and
the year, make, and vehicle identification number of the motor vehicle. The transferee shall

not be required to indicate whether the vehicle had-incurred prior damage of six thousand-dol-

lars-or more perincident was damaged to the extent that it was a wrecked or salvage vehicle
as defined in section 321.52, subsection 4, paragraph “d”, under this subsection if the transfer-

or’s certificate of title is from another state and if it indicates that the vehicle is salvaged and
not rebuilt or is another state’s salvage certificate of title.

4. A lessee who has executed a lease as defined in section 321F.1 shall provide a damage
disclosure statement to the lessor at the termination of the lease. The damage disclosure state-
ment shall be made ona separate dlsclosure document and shall state the total dollaramount

3 ase whether the vehicle
was damaged durmg the term of the lease to the extent that it was a wrecked or salvage vehicle
as defined in section 321.52, subsection 4, paragraph “d”. The lessee’s damage disclosure
statement shall not be submitted with the application for title, but the lessor shall retain the
lessee’s damage disclosure statement for five years following the date of the statement.

7. The damage disclosure statements shall be made on the back of the certificate of title if
the title is available to the transferor at the time of sale. If the title is not available at the time
of sale or if the face of the transferor’s Iowa title contains no indication that the vehicle was
previously salvaged or titled as salvaged-or a salvage, rebuilt, or flood vehicle and the transfer-
or knows or reasonably should know that the vehicle was previously salvaged or titled as sal-
vaged-or a salvage, rebuilt, or flood vehicle in another state, the transferor shall make the dis-
closure on a separate disclosure document. The damage disclosure statement forms shall be
as approved by the department. The treasurer shall not accept a damage disclosure statement
andissue a title unless the back of the title or separate disclosure document has been fully com-
pleted and signed and dated by the transferee and the transferor, if applicable. If a separate
damage disclosure document from a prior owner is required to be furnished with the applica-
tion for title, the transferor must shall provide a copy of the separate damage disclosure docu-
ment to the transferee at or before the time of sale.

In addition to the information required in subsection 2, a separate disclosure document shall
state whether the vehicle’s certificate of title indicates the existence of damage prior to the pe-

r10d of the transferor S ownershlp of the Vehlcle—and-thea-mexﬁef—that—damagepf—thetransfep

. 3 : amage; and whether the vehicle was titled
asa salvage rebullt or ﬂood vehlcle durmg the perlod of the transferor’s ownership of the ve-
hicle.

8. Aperson, authorized vehicle recycler licensed under chapter 321H, or motor vehicle deal-
er licensed under chapter 322 shall not be liable to a subsequent owner, driver, or passenger
of avehicle because a prior owner or lessee gave a false or inaccurate damage disclosure state-
ment or failed to disclose that the vehicle had previously been damaged and repaired or had
been titled on a salvage, or rebuilt, or flood certificate of title unless the person, recycler, or
dealer knew or reasonably should have known that the prior owner or lessee gave a false or
inaccurate damage disclosure statement or failed to disclose that the vehicle had been dam-
aged and repaired or had been titled on a salvage, or rebuilt, or flood certificate of title.

9. Except for subsection10 subsections 10 and 11, this section does not apply to motor
trucks and truck tractors with a gross vehicle weight rating of sixteen thousand pounds or
more, vehicles more than nine seven model years old, motorcycles, motorized bicycles, and
special mobile equipment. This section does apply to motor homes. The requirement in sub-
section 1 that the new certificate of title and registration receipt shall state on the face of the

title the total cumulative dollar amount of damage whether a prior owner had disclosed that

the vehicle was damaged to the extent that it was a wrecked or salvage vehicle as defined in
section 321.52, subsection 4, paragraph “d”, does not apply to a vehicle with a certificate of title

bearing a designation that the vehicle was previously titled on a salvage certificate of title pur-
suant to section 321.52, subsection 4, paragraph “b”, or to a vehicle with a certificate of title
bearing a “REBUILT” or “SALVAGE” designation pursuant to section 321.24, subsection 4 or
5. Except for subsection10 subsections 10 and 11, this section does not apply to new motor
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vehicles with a true mileage, as defined in section 321.71, of one thousand miles or less, unless
such vehicle has incurred damage as defined in subsection 2.

Approved March 18, 2004

CHAPTER 1008

LIQUOR CONTROL VIOLATIONS —
ADMINISTRATIVE SANCTIONS
AGAINST LICENSEES OR PERMITTEES

S.F. 2261

AN ACT providing penalties for specified liquor control violations involving a retail liquor con-
trol license, wine permit, or beer permit.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 123.50, subsection 3, Code 2003, is amended by striking the subsection
and inserting in lieu thereof the following:

3. If any licensee, wine permittee, beer permittee, or employee of a licensee or permittee is
convicted or found in violation of section 123.49, subsection 2, paragraph “h”, the administra-
tor or local authority shall, in addition to criminal penalties fixed for violations by this section,
assess a civil penalty as follows:

a. A first violation shall subject the licensee or permittee to a civil penalty in the amount of
five hundred dollars. Failure to pay the civil penalty as ordered under section 123.39 shall re-
sult in automatic suspension of the license or permit for a period of fourteen days.

b. A second violation within two years shall subject the licensee or permittee to a thirty-day
suspension and a civil penalty in the amount of one thousand five hundred dollars.

c. A third violation within three years shall subject the licensee or permittee to a sixty-day
suspension and a civil penalty in the amount of one thousand five hundred dollars.

d. A fourth violation within three years shall result in revocation of the license or permit.

e. For purposes of this subsection:

(1) The date of any violation shall be used in determining the period between violations.

(2) Suspension shall be limited to the specific license or permit for the premises found in
violation.

(3) Notwithstanding section 123.40, revocation shall be limited to the specific license or per-
mit found in violation and shall not disqualify a licensee or permittee from holding a license
or permit at a separate location.

Approved March 18, 2004
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CHAPTER 1009

LOTTERY AUTHORITY BUDGET INFORMATION
— REPORTS TO LEGISLATURE

H.F. 2133

AN ACT requiring the lottery authority to submit budget information to the legislature.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 99G.40, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:

4. For informational purposes only, the chief executive officer shall submit to the depart-
ment of management by October 1 of each year a proposed operating budget for the authority
for the succeeding fiscal year. This budget proposal shall also be accompanied by an estimate
of the net proceeds to be deposited into the general fund during the succeeding fiscal year.
This budget shall be on forms prescribed by the department of management. A copy of the

information required to be submitted to the department of management pursuant to this sub-
section shall be submitted to the legislative government oversight committees and the legisla-

tive services agency by October 1 of each year.

Approved March 18, 2004

CHAPTER 1010
TERMINATION OF PARENTAL RIGHTS — ABANDONMENT OF CHILD
HF. 2176

AN ACT relating to abandonment of a child as grounds for termination of parental rights.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Section 600A.8, subsection 3, Code 2003, is amended by striking the subsection.

Sec. 2. Sectlon 600A 8, subsection 4 Code 2003 is amended to read as follows

4. 3. Ifth . 5 3 3 3 3 5 3 h
The parent has abandoned the child. For the purposes of thlS subsection, a puxatwefather par-
ent is deemed to have abandoned a child as follows:

a. (1) Ifthechildislessthan six months of age when the termination hearing is held, a puta-
tivefather parent is deemed to have abandoned the child unless the putative father parent does
all of the following:

(a) Demonstrates a willingness to assume custody of the child rather than merely objecting
to the termination of parental rights.

(b) Takes prompt action to establish a parental relationship with the child.

(c) Demonstrates, through actions, a commitment to the child.

(2) In determining whether the requirements of this paragraph are met, the court may con-
sider all of the following;:
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(a) The fitness and ability of the putative father parent in personally assuming custody of
the child, including a personal and financial commitment which is timely demonstrated.

(b) Whether efforts made by the putative father parent in personally assuming custody of
the child are substantial enough to evince a settled purpose to personally assume all parental
duties.

(c) Whether With regard to a putative father, whether the putative father publicly acknowl-
edged paternity or held himself out to be the father of the child during the six continuing
months immediately prior to the termination proceeding.

(d) Whether With regard to a putative father, whether the putative father paid a fair and rea-
sonable sum, in accordance with the putative father’s means, for medical, hospital, and nurs-
ing expenses incurred in connection with the mother’s pregnancy or with the birth of the child,
or whether the putative father demonstrated emotional support as evidenced by the putative
father’s conduct toward the mother.

(e) Any measures taken by the putativefather parent to establish legal responsibility for the
child.

() Any other factors evincing a commitment to the child.

b. If the child is six months of age or older when the termination hearing is held, a putative
father parent is deemed to have abandoned the child unless the putative father parent main-
tains substantial and continuous or repeated contact with the child as demonstrated by con-
tribution toward support of the child of a reasonable amount, according to the putative father’s
parent’s means, and as demonstrated by any of the following:

(1) Visiting the child at least monthly when physically and financially able to do so and when
not prevented from doing so by the person having lawful custody of the child.

(2) Regular communication with the child or with the person having the care or custody of
the child, when physically and financially unable to visit the child or when prevented from vis-
iting the child by the person having lawful custody of the child.

(3) Openly living with the child for a period of six months within the one-year period imme-
diately preceding the termination of parental rights hearing and during that period openly
holding himself or herself out to be the father parent of the child.

c. The subjective intent of the putative father parent, whether expressed or otherwise, un-
supported by evidence of acts specified in paragraph “a” or “b” manifesting such intent, does
not preclude a determination that the putative father parent has abandoned the child. In mak-
ing a determination, the court shall not require a showing of diligent efforts by any person to
encourage the putative father parent to perform the acts specified in paragraph “a” or “b”. In
making a determination regarding a putative father, the court may consider the conduct of the
putative father toward the child’s mother during the pregnancy. Demonstration of a commit-
ment to the child is not met by the putative father marrying the mother of the child after adop-
tion of the child.

Approved March 18, 2004
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CHAPTER 1011
ELECTRONIC GIFT CARDS — FEES FOR DELAYED REDEMPTION
H.F. 2306

AN ACT relating to fees charged for delayed redemption of electronic gift cards.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 556.9, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:

2. Anissuer of a gift certificate shall not deduct from the face value of the gift certificate any
charge imposed due to the failure of the owner of the gift certificate to present the gift certifi-
cate in a timely manner, unless a valid and enforceable written contract exists between the is-
suer and the owner of the gift certificate pursuant to which the issuer regularly imposes such
charges and does not regularly reverse or otherwise cancel them. For purposes of this subsec-
tion, “gift certificate” means a merchandise certificate or electronic gift card conspicuously
designated as a gift certificate or electronic gift card, and generally purchased by a buyer for
use by a person other than the buyer.

Approved March 18, 2004

CHAPTER 1012
FIRST RESPONDER VACCINATION PROGRAM
H.F. 2343

AN ACT providing for the establishment of a vaccination program for first responders, and
providing an immediate effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 135.146 FIRST RESPONDER VACCINATION PROGRAM.

1. In the event that federal funding is received for administering vaccinations for first re-
sponders, the department shall offer a vaccination program for first responders who may be
exposed to infectious diseases when deployed to disaster locations. For purposes of this sec-
tion, “first responder” means state and local law enforcement personnel, fire department per-
sonnel, and emergency medical personnel who will be deployed to sites of bioterrorism
attacks, terrorist attacks, catastrophic or natural disasters, and other disasters. The vaccina-
tions shall include, but not be limited to, vaccinations for hepatitis B, diphtheria-tetanus,! in-
fluenza, and other vaccinations when recommended by the United States public health service
and in accordance with federal emergency management agency policy. Immune globulin will
be made available when necessary.

2. Participation in the vaccination program shall be voluntary, except for first responders
who are classified as having occupational exposure to blood-borne pathogens as defined by
the occupational safety and health administration standard contained in 29 C.F.R.
§ 1910.1030. First responders who are so classified shall be required to receive the vaccina-
tions as described in subsection 1. A first responder shall be exempt from this requirement,
however, when a written statement from a licensed physician is presented indicating that a

1 The phrase “diphtheria, tetanus” probably intended
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vaccine is medically contraindicated for that person or the first responder signs a written state-
ment that the administration of a vaccination conflicts with religious tenets.

3. The department shall establish first responder notification procedures regarding the ex-
istence of the program by rule, and shall develop, and distribute to first responders, education-
al materials on methods of preventing exposure to infectious diseases. In administering the
program, the department may contract with county and local health departments, not-for-
profit home health care agencies, hospitals, physicians, and military unit clinics.

Sec.2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved March 18, 2004

CHAPTER 1013

MOTOR VEHICLE REGULATIONS AND
STATE TRANSPORTATION DEPARTMENT DUTIES AND ACTIVITIES

S.F. 2070

AN ACT relating to duties and activities of the state department of transportation, including
the registration and titling of motor vehicles, regulation of electric personal assistive mo-
bility devices, and issuance of commercial driver’s licenses, and providing effective dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.1, subsection 20B, Code Supplement 2003, is amended to read as
follows:

20B. “Electric personal assistive mobility device” means a self-balancing, nontandem two-
wheeled device powered by an electric propulsion system that averages seven hundred fifty
watts;-hastwo-nontandem-wheels; and is designed to transport one person, with a maximum
speed on a paved level surface of less than twenty miles per hour. The maximum speed shall
be calculated based on operation of the device by a person who weighs one hundred seventy
pounds when the device is powered solely by the electric propulsion system. For purposes of

this chapter, “electric personal assistive mobility device” does not include an assistive device
as defined in section 216E.1.

Sec. 2. Section 321.15, Code 2003, is amended to read as follows:

321.15 PUBLICATION OF LAW.

The department shall issue, in pamphlet or electronic form, such parts of this chapter in
pamphlet form; together with such rules, instructions, and explanatory matter as may seem
advisable. Copies-of such pamphlet Such information shall be given-aswide distribution dis-
tributed as determined by the department shall determine and a-supply shall be furnished to
each county treasurer.

Sec. 3. Section 321.20, Code Supplement 2003, is amended to read as follows:

321.20 APPLICATION FOR REGISTRATION AND CERTIFICATE OF TITLE.

Except as provided in this chapter, an owner of a vehicle subject to registration shall make
application to the county treasurer; of the county of the owner’s residence, or if a nonresident,
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to the county treasurer of the county where the primary users of the vehicle are located, or if
alessor of the vehicle pursuant to chapter 321F which vehicle has a gross vehicle weight of less
than ten thousand pounds, to the county treasurer of the county of the lessee’s residence, for
the registration and issuance of a certificate of title for the vehicle upon the appropriate form
furnished by the department. However, upon the transfer of ownership, the owner of a vehicle
subject to the proportional registration provisions of chapter 326 shall make application for
registration and issuance of a certificate of title to either the department or the appropriate
county treasurer. The application shall be accompanied by a fee of ten dollars, and shall bear
the owner’s signature written with pen-andink. A nonresident owner of two or more vehicles
subject to registration may make application for registration and issuance of a certificate of
title for all vehicles subject to registration to the county treasurer of the county where the pri-
mary user of any of the vehicles is located. The owner of a mobile home or ofa manufactured
home shall make application for a certificate of title under this section. The application shall
contain:

1. The full legal name; social securlty number oryifthe ownerdoesnothave asocial security
; Iowa drlver S hcense number—whethepthe

license or Iowa nonooerator S 1dent1f10at10n card number; date of blrth bona f1de re51dence

and mailing address of the owner and of the lessee if the vehicle is being leased. If the owner
or lessee is a firm, association, or corporation, the application shall contain the bona fide busi-
ness address and federal employer identification number of the owner or lessee. Up to three
owners’ names may be listed on the application. Information relating to the lessee of a vehicle
shall not be required on an application for registration and a certificate of title for a vehicle with
a gross vehicle weight rating of ten thousand pounds or more.

2. A description of the vehicle including, insofar as the specified data may exist with respect
to a given vehicle, the make, model, type of body, the number of cylinders, the type of motor
fuel used, the serial number of the vehicle, manufacturer’s vehicle identification number;the
engine or other assigned number, ofthe vehicle and whether new or used and, if a new vehicle,
the date of sale by the manufacturer or dealer to the person intending to operate such the ve-
hicle. If the vehicle is a new low-speed vehicle, the manufacturer’s or importer’s certificate
required to accompany the application under subsection 4 shall certify that the vehicle was
manufactured in compliance with the national highway and traffic safety administration stan-
dards for low-speed vehicles in 49 C.F.R. § 571.500.

3. Such further information as may reasonably be required by the department.

4. A statement of the applicant’s title and of all liens or encumbrances upon said the vehicle
and the names and bona fide addresses of all persons having any interest therein in the vehicle
and the nature of every such interest. When such the application refers to a new vehicle, it shall

be accompanied by a manufacturer’s or importer’s certificate duly assigned as provided in sec-
tion 321.45.

5. The amount of tax to be paid under section 423.7.

6. If the vehicle is owned by a nonresident but is subject to issuance of an Iowa certificate
of title or reglstratlon the apphcatlon shall also contaln the full legal nameﬁseelaLseeunly

3 ; or Jowa nonoperator’ s
1dent1f1cat10n card number date of b1rth;; bona f1de re51dence,4 and mailing address of the pri-
mary user of the vehicle. If the primary user is a firm, association, or corporation, the applica-
tion shall contain the bona fide business address and federal employer identification number
of the primary user. The primary user’s name and address shall not be printed on the registra-
tion receipt or the certificate of title.

Notwithstanding contrary provisions of this chapter or chapter 326 regarding titling and reg-
istration by means other than electronic means, the department may develop and implement
a program to test the feasibility of allow for electronic applications, titling, registering, and
electronic funds transfer for vehicles traveling in interstate commerce subject to registration
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in order to improve the efficiency and timeliness of the processes and to reduce costs for all
parties involved.

The department shall adopt rules on the method for providing signatures for applications
made by electronic means.

Sec. 4. Section 321.20A, subsection 1, Code 2003, is amended to read as follows:

1. Notwithstanding other provisions of this chapter, the owner of a commercial vehicle sub-
ject to the proportional registration provisions of chapter 326 may make application to the de-
partment or the appropriate county treasurer for a certificate of title. The application for certif-
icate of title shall be made within thirty days of purchase or transfer and shall be accompanied
by a ten dollar title fee and the appropriate use tax. The department or the county treasurer
shall deliver the certlflcate of title to the owner 1f there is no securlty 1nterest er—eneu—mbranee

shew&e&theeerﬁﬁeateeﬁt}tle If there isa securl‘gy 1nterest, the t1t1e, when 1ssued, shall be
delivered to the first secured party. Delivery may be made using electronic means.

Sec. 5. Section 321.24, subsections 3, 7, 8, and 11, Code Supplement 2003, are amended
to read as follows:

3. The certificate of title shall contain upon its face the identical information required upon
the face of the registration receipt. In addition, the certificate of title shall contain a statement
of the owner’s title, the title number assigned to the owner or owners of the vehicle, the amount
of tax paid pursuant to section 423.7, the name and address of the previous owner, and a state-
ment of all security interests and encumbrances as shown in the application, upon the vehicle
described, including the nature of the security interest, date of notation perfection, and name
and address of the secured party.

7. The certificate shall bearthe seal contain the name of the county treasurer or of the de-
partment; and, if the certificate of title is printed, the signature of the county treasurer, the dep-
uty county treasurer, or the department director or deputy designee. The certificate of title
shall contain upon the reverse side a form for assignment of title or interest and warranty by
the owner, for reassignments by a dealer licensed in this state or in another state if the state
in which the dealer is hcensed permlts Iowa licensed dealers to 51m11ar1y rea551gn certlflcates
of title.

However t1t1es for moblle homes or manufac-
tured homes shall not be reassigned by hcensed dealers. Allcertificatesof title shall be type-
written or printed by othermechanicalmeans. Notwithstanding section 321.1, subsection 17,
as used in this paragraph “dealer” means every person engaged in the busmess of buying, sell-
ing, or exchanging vehicles of a type required to be registered under this chapter.

8. The original certificate of title shall be delivered to the owner if there is no security in-
terest orencumbrance appears-onthecertificate. Otherwise the certificate of title shall be de-
livered by the county treasurer or the department to the person holding the first security in-
terest orencumbrance-as shown-in-the certificate. Delivery may be made using electronic
means.

11. If the county treasurer or department is not satisfied as to the ownership of the vehicle
or that there are no undisclosed security interests in it, or a junking certificate has been issued
for the vehicle but a certificate of title will not be reissued under section 321.52, subsection 3,
and the vehicle qualifies as an antique vehicle under section 321.115, subsection 1, the county
treasurer or department may register the vehicle but shall, as a condition of issuing a certifi-
cate of title and registration receipt, require the applicant to file with the department a bond
in the form prescribed by the department and executed by the applicant, and either accompa-
nied by the deposit of cash with the department or also executed by a person authorized to con-
duct a surety business in this state. The bond shall be in an amount equal to one and one-half
times the current value of the vehicle as determined by the department and conditioned to in-
demnify any prior owner and secured party and any subsequent purchaser of the vehicle or
person acquiring any security interest in it, and their respective successors in interest, against
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any expense, loss, or damage, including reasonable attorney’s fees, by reason of the issuance
of the certificate of title of the vehicle or on account of any defect in or undisclosed security
interest upon the right, title and interest of the applicant in and to the vehicle. Any such inter-
ested person has a right of action to recover on the bond for any breach of its conditions, but
the aggregate liability of the surety to all persons shall not exceed the amount of the bond. The
bond, and any deposit accompanying it, shall be returned at the end of three years or prior
thereto if the vehicle is no longer registered in this state and the currently valid certificate of
title is surrendered to the department, unless the department has been notified of the penden-
cy of an action to recover on the bond. The department may authorize issuance of a certificate
of title as provided in this subsection for a vehicle with an unreleased security interest upon

presentation of satisfactory evidence that the security interest has been extinguished and the

holder of the security interest cannot be located to release the security interest as provided in
section 321.50.

Sec.6. Section 321.31, subsection 2, unnumbered paragraph 1, Code Supplement 2003, is
amended to read as follows:

Each county treasurer’s office shall maintain a county records system for vehicle registra-
tion and certificate of title documents. The records system shall consist of information from
the certificate of title, including the notation date of perfection and cancellation of security in-
terests, and information from the registration receipt. The information shall be maintained
in a manner approved by the department.

Sec.7. Section 321.34, subsection 11, paragraph d, Code Supplement 2003, is amended to
read as follows:

d. Upon receipt of the special registration plates, the applicant shall surrender the current
registration receipt-and plates to the county treasurer. The county treasurer shall validate the
special registration plates in the same manner as regular registration plates are validated un-
der this section. The annual special natural resources fee for letter number designated plates
is ten dollars which shall be paid in addition to the regular annual registration fee. The annual
fee for personalized natural resources plates is five dollars which shall be paid in addition to
the annual special natural resources fee and the regular annual registration fee. The annual
special natural resources fee shall be credited as provided under paragraph “c”.

Sec. 8. Section 321.34, subsection 11A, paragraph d, Code Supplement 2003, is amended
to read as follows:

d. Upon receipt of the special registration plates, the applicant shall surrender the current
registration receipt-and plates to the county treasurer. The county treasurer shall validate the
special registration plates in the same manner as regular registration plates are validated un-
der this section. The annual special love our kids fee for letter number designated plates is ten
dollars, which shall be paid in addition to the regular annual registration fee. The annual fee
for personalized love our kids plates is five dollars, which shall be paid in addition to the annual
special love our kids fee and the regular annual registration fee. The annual love our kids fee
shall be credited as provided under paragraph “c”.

Sec. 9. Section 321.34, subsection 11B, paragraph d, Code Supplement 2003, is amended
to read as follows:

d. Upon receipt of the special registration plates, the applicant shall surrender the current
registration receipt-and plates to the county treasurer. The county treasurer shall validate the
special registration plates in the same manner as regular registration plates are validated un-
der this section. The annual special motorcycle rider education fee for letter number desig-
nated plates is ten dollars, which shall be paid in addition to the regular annual registration
fee. The annual fee for personalized motorcycle rider education plates is five dollars, which
shall be paid in addition to the annual special motorcycle rider education fee and the regular
annual registration fee. The annual motorcycle rider education fee shall be credited as pro-
vided under paragraph “c”.



21 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1013

Sec. 10. Section 321.34, subsection 23, paragraph d, Code Supplement 2003, is amended
to read as follows:

d. Upon receipt of the special registration plates, the applicant shall surrender the current
registration receiptand plates to the county treasurer. The county treasurer shall validate the
special registration plates in the same manner as regular registration plates are validated un-
der this section. The annual special breast cancer awareness fee for letter number designated
plates is ten dollars, which shall be paid in addition to the regular annual registration fee. The
annual special fee for personalized breast cancer awareness plates is five dollars, which shall
be paid in addition to the annual special breast cancer awareness fee and the regular annual
registration fee. The annual special breast cancer awareness fee shall be credited and trans-
ferred as provided under paragraph “c”

Sec. 11. Section 321.42, subsection 2, paragraph b, Code 2003, is amended to read as fol-
lows:

b. After five days, the department or county treasurer shall issue a replacement copy to us-
ing the applicantatthe applicant’s most recent bona fide address;; however, the five-day wait-
ing period does not apply to an applicant who has surrendered the original certificate of title
to the department or county treasurer. The replacement copy shall be clearly marked “re
placement” and shall include notation-of security interests and liens orencumbrances. When
areplacement copy has been issued, the previous certificate is void. The department or county
treasurer is not authorized to refund fees collected for a replacement title under this section
or section 321.52A.

Sec. 12. Section 321.45, subsection 2, paragraph a, Code Supplement 2003, is amended to
read as follows:

a. The perfection of a lien or security interest by notation-onthe certificate of title as pro-

vided in section 321.50, or

Sec. 13. Section 321.46, subsection 1, Code 2003, is amended to read as follows:

1. The transferee shall, within thirty calendar days after purchase or transfer, apply for and
obtain from the county treasurer of the person’s residence; or, if a nonresident, the county trea-
surer of the county where the primary users of the vehicle are located or the county where all
other vehicles owned by the nonresident are registered, a new registration and a new certifi-
cate of title for the vehicle except as provided in section 321.25, 321.48, or 322G.12. The trans-
feree shall present with the application the certificate of title endorsed and assigned by the pre-
vious owner and shall indicate the name of the county in which the vehicle was last registered

and the reglstratlon explratlon date Unless%h%tpansﬁeree}sra—mamaﬁaemrepebtammg—a—new
heens&numbep.

Sec. 14. Section 321.46, subsection 3, paragraph f, Code 2003, is amended by striking the
paragraph.

Sec. 15. Section 321.50, subsections 1 through 4, Code Supplement 2003, are amended to
read as follows:

1. A security interest in a vehicle subject to registration under the laws of this state or a mo-
bile home or manufactured home, except trailers whose empty weight is two thousand pounds
or less, and except new or used vehicles held by a dealer or manufacturer as inventory for sale,
is perfected by the delivery to the county treasurer of the county where the certificate of title
was issued or, in the case of a new certificate, to the county treasurer where the certificate will
be issued, of an application for certificate of title which lists the security interest, or an applica-
tion for notation of security interest signed by the owner; or by one owner of a vehicle owned
jointly by more than one person, or signed through electronic means as determined by the de-
partment, or a certificate of title from another jurisdiction which shows the security interest,
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and payment of a fee of five dollars for each security interest shown. The department shall
require the federal employer identification number of a secured party who is a firm, associa-
tion, or corporation or, if a natural person, the social security number. Upon delivery of the
application and payment of the fee, the county treasurer shall note the date of delivery on the
application. If the delivery is by electronic means and the time is electronically recorded on
the application along with the date, the time shall be included with the date on all subsequent
documents and records where the date of perfection is required under this chapter. The date
of delivery shall be the date of perfection of the security interest in the vehicle, regardless of

the date the security interest is noted on the certificate of title. Up to three security interests
may be perfected against a vehicle and shown on an Iowa certificate of title. If the owner or
secured party is in possession of the certificate of title, it must also be delivered at this time
in-order to perfect the security interest. If a vehicle is subject to a security interest when
brought into this state, the validity of the security interest and the date of perfection is deter-
mined by section 554.9303. Delivery as provided in this subsection is-anindication constitutes
perfection of a security interest on a certificate of title for purposes of this chapter and chapter
554.

2. Uponreceipt of the application and the required fee, if the certificate of title was not deliv-
ered to the county treasurer along with the application, the county treasurer shall notify the
holder of the certificate of title to deliver to the county treasurer, within five days from the re-
ceipt of notice, the certificate of title to permit notation of the security interest. If the holder
of the certificate of title shall fail fails to deliver it within the said five days, the holder shall be
liable to anyone harmed by the holder’s failure.

3. Upon receipt of the application, the certificate of title, if any, and the required fee, the
county treasurer shall note such the security interest; and the date thereof; of perfection of the

security interest on the certificate overthe signature of such officer or deputy and-the seal of
office of title. The county treasurer shall also note such the security interest and the date there-
of of perfection of the security interest in the county records system. Upon receipt of a certifi-
cate of title issued by a foreign jurisdiction, on which a security interest has been noted, the

county treasurer shall note the security interest and the date the security interest was noted
on the foreign certificate of title, if available, or if not, the date of issuance of the foreign certifi-
cate of title, on the face of the new certificate of title. The county treasurer shall also note the

security interest and the date that was noted on the certificate of title in the county records
system. The county treasurer shall then mail deliver the certificate of title to the first secured
party as shown thereon.

3A. Notwithstanding any provision of this section to the contrary, if a security interest has

been delivered by electronic means, the county treasurer or department shall not print a certif-
icate of title until all security interests have been released, but shall provide the first security
interest holder with an electronic record of the certificate of title. When a vehicle is subject
to an electronic lien, the certificate of title for the vehicle shall be considered to be physically

held by the lienholder for purposes of compliance with odometer disclosure requirements un-
der section 321.71.

4. a. When a security interest is discharged, the holder shall note a cancellation of same the
security interest on the face of the certificate of title over the holder’s signature; and deliver
the certificate of title to the county treasurer where the title was issued. In the case of a security
interest that has been delivered by electronic means, the holder shall notify the department
or the county treasurer, in a manner prescribed by the department, of the release of the securi-
ty interest. The county treasurer shall immediately note the cancellation of the security in-
terest on the face of the certificate of title, if applicable, and in the county records system. The
county treasurer shall on the same day deliver the certificate of title, if applicable, to the then
first secured party or, if there is no such person, to the person as directed by the owner, in writ-
ing, on a form prescribed by the department or, if there is no person designated, then to the
owner. The cancellation of the security interest shall be noted on the certificate of title by the
county treasurer without charge. The holder of a security interest discharged by payment who




23 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1013

fails to release the security interest within fifteen days after being requested in writing to do
so shall forfeit to the person making the payment the sum of twenty-five dollars.

b. If alien has been released by the lienholder but has not been sent to the county of record
for clearance of the lien, any county may note the release on the face of the title and shall notify
the county of record that the lien has been released as of the specified date; and shall make
entry upon the computer system. Notification to the county of record shall be made by an auto-
mated statewide system; or by sending a photocopy of the released title to the county of record.

c. When a security interest is discharged, the lienholder shall note the cancellation of the
security interest on the face of the title and, if applicable, may note the cancellation of the secu-
rity interest on a form prescribed by the department and deliver a copy of the form in lieu of
the title to the department or to the treasurer of the county in which the title was issued. The
form may be delivered by electronic means. The department or county treasurer shall note
the release of the security interest upon the statewide computer system and the county’s rec-
ords. A copy of the form, if used, shall be attached to the title by the lienholder, if the title is
held by the lienholder, and shall be evidence of the release of the security interest. The If the
title is held by the lienholder, the lienholder shall deliver the title to the first lienholder, or if
there is no such person, to the person as designated by the owner, or if there is no such person
designated, to the owner. If a certificate of title has not been issued, upon release of a security

interest, the lienholder shall notify the department or the county treasurer, in a manner pre-
scribed by the department, of the release of the security interest.

Sec. 16. Section 321.50, subsection 6, unnumbered paragraph 2, Code Supplement 2003,
is amended to read as follows:

This subsection is repealed effective July-1,2004 January 1, 2005.

Sec. 17. Section 321.50, subsection 7, Code Supplement 2003, is amended to read as fol-
lows:

7. Upon request of any person, the county treasurer shall issue-acertificate showing certify
whether there are, on the date and hour stated therein, any security interests noted-on-apartic-
ular vehicle’s certificate of title; or liens against a vehicle and the name and address of each
secured party whose security interestis noted-thereon. The uniform fee for a writtencertifi-
cate certification shall be two dollars if the request for the certificate certification is on a form
conforming to standards prescribed by the secretary of state; otherwise, three dollars. Upon
request and payment of the appropriate fee, the county treasurer shall furnish a certified copy
of any security interest notations interests for a uniform fee of one dollar per page.

Sec. 18. Section 321.74, Code 2003, is amended to read as follows:

321.74 ACTION BY DEPARTMENT.

The department, upon receiving a report of a stolen or embezzled vehicle as hereinbefore
provided in section 321.72 or 321.73 or through the national motor vehicle title information
system, shall file and appropriately index the same and shall immediately suspend the regis-
tration of the vehicle so reported and shall not transfer the certificate of title or registration of
the same vehicle until such time as it the department is notified in-writing that such the vehicle
has been recovered.

Sec. 19. Section 321.101, subsection 2, Code 2003, is amended to read as follows:

2. The department shall cancel a certificate of title that appears to have been improperly is-
sued or fraudulently obtained or, in the case of a mobile home or manufactured home, if taxes
were owing under chapter 435 at the time the certificate was issued and have not been paid.
However, before the certificate to a mobile home or manufactured home for which taxes were
owing can be canceled, notice and opportunity to pay the taxes must be given to the person
to whom the certificate was issued. Upon cancellation of any a certificate of title, the depart-
ment shall notify the county treasurer who issued it, who shall enter the cancellation upon the
records. The department shall also notify the person to whom the certificate of title was issued,
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as well as any lienholders-appearing on the certificate of title each lienholder who has a per-

fected lien, of the cancellation and shall demand the surrender of the certificate of title, but
the cancellation shall not affect the validity of any liennoted-onthe certificate of title perfected
lien.

Sec. 20. Section 321.109, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:

The annual fee for all motor vehicles including vehicles designated by manufacturers as sta-
tion wagons, and 1993 and subsequent model years for multipurpose vehicles, except motor
trucks, motor homes, ambulances, hearses, motorcycles, motor bicycles, and 1992 and older
model years for multipurpose vehicles, shall be equal to one percent of the value as fixed by
the department plus forty cents for each one hundred pounds or fraction thereof of weight of
vehicle, as fixed by the department. The weight of a motor vehicle, fixed by the department
for registration purposes, shall include the weight of a battery, heater, bumpers, spare tire, and
wheel. Provided, however, that for any new vehicle purchased in this state by a nonresident
for removal to the nonresident’s state of residence the purchaser may make application to the
county treasurer in the county of purchase for a transit plate for which a fee of ten dollars shall
be paid. And provided, however, that for any used vehicle held by a registered dealer and not
currently registered in this state, or for any vehicle held by an individual and currently regis-
tered in this state, when purchased in this state by a nonresident for removal to the nonresi-
dent’s state of residence, the purchaser may make application to the county treasurer in the
county of purchase for a transit plate for which a fee of three dollars shall be paid. The county
treasurer shall issue a nontransferable certificate of registration for which no refund shall be
allowed; and the transit plates shall be void thirty days after issuance. Such purchaser may
apply for a certificate of title by surrendering the manufacturer’s or importer’s certificate or
certificate of title, duly assigned as provided in this chapter. In this event, the treasurer in the
county of purchase shall, when satisfied with the genuineness and regularity of the applica-
tion, and upon payment of a fee of ten dollars, issue a certificate of title in the name and address
of the nonresident purchaser delivering the same to the person entitled to the title as provided
in this chapter. The application requirements of section 321.20 apply to a title issued as pro-

vided in this subsection, except that a natural person who applies for a certificate of title shall
provide either the person’s social security number, passport number, or driver’s license num-

ber, whether the license was issued by this state, another state, or another country. The provi-
sions of this subsection relating to multipurpose vehicles are effective January 1, 1993, for all
1993 and subsequent model years. The annual registration fee for multipurpose vehicles that
are 1992 model years and older shall be in accordance with section 321.124.

Sec.21. Section 321.126, subsection 6, paragraph b, Code 2003, is amended by striking the
paragraph.

Sec. 22. Section 321.131, Code 2003, is amended to read as follows:

321.131 LIEN OF FEE.

All registration or other fees provided for in this chapter shall be-and-continue constitute a
lien against the vehicle for which said the fees are payable unless otherwise provided in this
section until such time as they are paid as provided by law, with any accrued penalties. The
county treasurer may perfect a securlty interest 1n avehicle for the amount of such fees byneot-

as provided in section 321.50. If the lien
is not perfected as provided in this section, the lien shall not be valid against a bona fide pur-
chaser of the vehicle without actual notice to the purchaser.

Sec. 23. Section 321.134, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 5. The department shall waive the penalties imposed by this section
for an owner who is in the military service of the United States and who has been relocated
as aresult of being placed on active duty on or after September 11,2001. The department shall
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adopt rules to implement this subsection, including, if necessary, procedures for refunding
penalties collected prior to the effective date of this Act.

Sec. 24. Section 321.149, Code Supplement 2003, is amended to read as follows:
321.149 BLANKS SUPPLIES.

The department shall notlaterthan November 15 of each year prepare and furnish to the
treasurer of each county all—blank—beeks-blankﬁe;ms,—and all supphes requlred for the admm-

in such form as the department may prescrlbe Contracts for the blanlebeek&blankiepm&
and supplies shall be awarded by the director of the department of administrative services to
persons, firms, partnerships, or corporations engaged in the business of printing in Iowa un-
less, or through them, the persons, firms, partnerships, or corporations cannot provide the re-
quired printing set forth in this section. Inlieu of purchasing under competitive bids, the direc-
tor of the department of administrative services shall have authority to arrange with the
director of the department of corrections to furnish the supplies as can be made in the state
institutions.

Sec. 25. Section 321.152, subsection 4, Code 2003, is amended to read as follows:
4. Sixty percent of all fees collected for netation perfection of security interests.

Sec.26. Section 321.153, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

The county treasurer on the tenth day of each month shall certify under county seal to the
department,;-onformsfurnished by it; a full and complete statement of all fees and penalties
received by the county treasurer during the preceding calendar month and shall remit all mon-
eys not retained for deposit under section 321.152 to the treasurer of state.

Sec. 27. Section 321.160, Code 2003, is amended to read as follows:

321.160 DEPARTMENT TO PREPARE MAINTAIN STATEMENT.

The department shall prepare,—annually; maintain a statement showing all the different
makes and models of motor vehicles previously registered in the department, and all the differ-
ent makes and models of motor vehicles, statements of which have been filed in the office by
the manufacturers as heretofore provided in section 321.157, together with the retail list price
and weight of the same vehicles.

Copies of the statement shall be furnished to each county treasurer and additional copies
may be sold by the department to other persons, at a price to be set by the department, covering
the approximate cost of same the copies and service involved. Copies of the statement re-
quired by this section may be provided electronically. All funds received shall be forwarded
by the department to the treasurer of state.

Sec. 28. Section 321.188, subsection 3, Code 2003, is amended to read as follows:

3. An applicant for a hazardous material endorsement must pass a knowledge test as re-
quired under 49 C.F.R. § 383.121 as adopted by rule by the department to obtain or retain the
endorsement. However, an applicant for license issuance who was previously issued a com-
mercial driver’s license from another state may retain the hazardous material endorsement
from the previously issued license if the applicant successfully passed the endorsement test

within the preceding twenty-four months. Pursuant to procedures established by the depart-
ment, an applicant for a hazardous material endorsement must also comply with the applica-
tion and security threat assessment requirements established under 49 C.F.R. pt. 383, 384, and

1572. A hazardous material endorsement shall be revoked or denied if the department deter-
mines that the applicant has not complied with or met the security threat assessment stan-

dards.
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Sec.29. Section321.235A, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

An electric personal assistive mobility device, which is a two-wheeled device as defined in
section 321.1, subsection 20B, may be operated by a person at least sixteen years of age on side-
walks and bikeways in accordance with this section.

Sec. 30. Section 321J.1A, subsection 2, Code 2003, is amended to read as follows:

2. The department shall publish pamphlets containing the criminal and administrative pen-
alties for drunk driving, and related laws, rules, instructions, and explanatory matter. This in-
formation may be included in pamphlets publications containing information related to other
motor vehicle laws, published issued pursuant to section 321.15. Copies of such the pamphlets
shall be given wide distribution, and a supply shall be made available to each county treasurer.

Sec. 31. Section 322.13, subsection 1, Code 2003, is amended to read as follows:

1. The department shall have full authority to prescribe reasonable rules for the administra-
tion and enforcement of this chapter, in addition hereto and not inconsistent herewith. All
rules shall be filed and entered by the department in its office in an indexed, permanent book
or record, with the effective date thereof suitably indicated, and such book or record shall be
a pubhc document. Whenever The deDartment may Drov1de notlce of anew rule or regulatlon

dep by a Dost1n2 on the denartment S 1nternet web51te

Sec.32. Section 326.15, Code 2003, is amended by striking the section and inserting in lieu
thereof the following;:

326.15 REFUNDS OF REGISTRATION FEES.

Refunds of registration fees paid for motor vehicles under this chapter shall be in accordance
with section 321.126. In addition, if a motor vehicle is removed from an apportioned fleet, the
owner in whose name the motor vehicle was registered shall return the registration plate to
the department and make a claim for refund. A refund shall not be allowed without documen-
tation of the subsequent registration of the motor vehicle.

A qualified fleet owner may certify to the department that the registration plate has been de-
stroyed in lieu of surrendering the plate. The department shall adopt rules to define a qualified
fleet owner.

Sec. 33. 2003 Iowa Acts, chapter 8, sections 9, 10, and 12, are repealed.
Sec. 34. 2003 Iowa Acts, chapter 8, section 29, subsection 3, is repealed.

Sec. 35. EFFECTIVE DATES.

1. Except as provided in subsections 2 through 4,! this Act takes effect January 1, 2005.

2. The sections of this Act amending section 321.46, subsection 3, paragraph “f”; section
321.126, subsection 6, paragraph “b”; and section 326.15, being deemed of immediate impor-
tance, take effect upon enactment.

3. The section of this Act enacting section 321.134, subsection 5, being deemed of immedi-
ate importance, takes effect upon enactment.

4. The section of this Act amending section 321.188, subsection 3, being deemed of immedi-
ate importance, takes effect upon enactment.

5. The sections of this Act amending section 321.1, subsection 20B, and section 321.235A,
unnumbered paragraph 1, being deemed of immediate importance, take effect upon enact-
ment.

6. The sections of this Act amending 2003 Iowa Acts, chapter 8, being deemed of immediate
importance, take effect upon enactment.

Approved March 29, 2004

1 See chapter 1175, §397, 400 herein
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CHAPTER 1014
PUBLIC UTILITIES — PUBLIC ROAD RIGHTS-OF-WAY
S.F. 2118

AN ACT regarding public utility rights-of-way and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 306.46 PUBLIC UTILITY FACILITIES — PUBLIC ROAD
RIGHTS-OF-WAY.

1. A public utility may construct, operate, repair, or maintain its utility facilities within a
public road right-of-way. The location of new utility facilities shall comply with section 319.5.
A utility facility shall not be constructed or installed in a manner that causes interference with
public use of the road.

2. For purposes of this section, “public utility” means a public utility as defined in section
476.1, and shall also include waterworks, municipally owned waterworks, joint water utilities,
rural water districts incorporated under chapter 357A or 504A, and cooperative water associa-
tions. For the purposes of this section, “utility facilities” means any cables, conduits, wire,
pipe, casing pipe, supporting poles, guys, and other material and equipment utilized for the
furnishing of electric, gas, communications, water, or sewer service.!

Sec.2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved March 29, 2004

CHAPTER 1015

DESCENT AND DISTRIBUTION OF PROPERTY —
DISCLAIMERS OF POWERS, RIGHTS, OR INTERESTS IN PROPERTY
AND MEDICAL ASSISTANCE BENEFITS RECOVERY

S.F. 2167

AN ACT relating to the Iowa probate code, including provisions relating to estate recovery of
medical assistance benefits, the power to disclaim property interests, and trusts.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 249A.3, subsection 11, paragraph ¢, Code Supplement 2003, is amended
to read as follows:

c. A disclaimer of any property, interest, or right pursuant to section 633.704 633.704E
constitutes a transfer of assets for the purpose of determining eligibility for medical assistance
in an amount equal to the value of the property, interest, or right disclaimed.

Sec. 2. Section 633.356, subsection 1, unnumbered paragraph 1, Code 2003, is amended

to read as follows:
When the gross value of the decedent’s personal property does not exceed twenty-five thou-

1 See chapter 1175, §332 herein
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sand dollars and there is no real property or the real property passes to persons exempt from
inheritance tax pursuant to section 450.9 as joint tenants with right of survivorship, and if forty
days have elapsed since the death of the decedent, the successor of the decedent as defined
in subsection 2 may, by filing an affidavit prepared pursuant to subsection 3 or 8, and without
procuring letters of appointment, do any of the following with respect to one or more particular
items of personal property:

Sec. 3. Section 633.356, subsection 3, paragraph a, Code 2003, is amended to read as fol-
lows:

a. The decedent’s name, social security number, and the date and place of the decedent’s
death.

Sec. 4. Section 633.356, subsection 4, unnumbered paragraph 3, Code 2003, is amended
to read as follows:

Judgments rendered by any court in this state and mortgages belonging to a decedent whose
personal property is being distributed pursuant to this section may, without prior order of
court, be released, discharged, or assigned, in whole or in part, as to any particular property,
and deeds may be executed in performance of real estate contracts entered into by the dece-
dent, where an affidavit made pursuant to subsection 3 or 8 is filed in the office of the county
recorder of the county wherein any judgment, mortgage, or real estate contract appears of rec-
ord.

Sec. 5. Section 633.356, subsection 7, unnumbered paragraph 1, Code 2003, is amended
to read as follows:

If the requirements of this section are satisfied, receipt by the holder of the decedent’s prop-
erty of the affidavit under subsection 3 or 8 constitutes sufficient acquittance for the payment
of money, delivery of property, or transferring the registered ownership of property pursuant
to this chapter and discharges the holder from any further liability with respect to the money
or property. The holder may rely in good faith on the statements in the affidavit and has no
duty to inquire into the truth of any statement in the affidavit.

Sec. 6. Section 633.356, subsection 8, Code 2003, is amended to read as follows:

8. a. When a deceased distributee is entitled to money or property claimed in an affidavit
presented under this section with respect to a deceased person whose estate is being adminis-
tered in this state, the personal representative of the person whose estate is being administered
shall present the affidavit to the court in which the estate is being administered. The court shall
direct the personal representative to pay the money or deliver the property to the person identi-
fied by the affidavit as the successor of the deceased distributee to the extent that the court
determines that the deceased distributee was entitled to the money or property under the will
or the laws of intestate succession.

b. When the department of human services is entitled to money or property of a decedent
pursuant to section 249A.5, subsection 2, and no affidavit has been presented by a successor
of the decedent as defined in subsection 2, within ninety days of the date of the decedent’s
death, the funds in the account, up to the amount of the claim of the department, shall be paid
to the department upon presentation by the department or an entity designated by the depart-
ment of an affidavit to the holder of the decedent’s property. Such affidavit shall include the
information specified in subsection 3, except that the department may submit proof of pay-
ment of funeral expenses as verification of the decedent’s death instead of a certified copy of
the decedent’s death certificate. The amount of the department’s claim shall also be included
in the affidavit, which shall entitle the department to receive the funds as a successor of the
decedent. The department shall issue a refund within sixty days to any claimant with a superi-
or priority pursuant to section 633.425, if notice of such claim is given to the department, or
to the entity designated by the department to receive notice, within one year of the depart-

ment’s receipt of funds.
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Sec. 7. Section 633.647, subsection 7, Code 2003, is amended to read as follows:
7. To exercise the right to disclaim on behalf of the ward as provided in section 633.704
633.704E.

Sec. 8. NEW SECTION. 633.704A SHORT TITLE.
This division shall be known and may be cited as the “lowa Uniform Disclaimer of Property
Interest Act”.

Sec. 9. NEW SECTION. 633.704B DEFINITIONS.

For purposes of this division, the following definitions shall apply:

1. “Disclaimant” means the person to whom a disclaimed interest or power would have
passed had the disclaimer not been made.

2. “Disclaimed interest” means the interest the disclaimant refuses to accept that would
have passed to the disclaimant had the disclaimer not been made.

3. “Disclaimer” means the refusal to accept an interest in or power over property.

4. “Fiduciary” means a personal representative, trustee, agent acting under a power of attor-
ney, or other person authorized to act as a fiduciary with respect to the property of another
person.

5. “Jointly held property” means property held in the name of two or more persons under
an arrangement in which all holders have concurrent interests and under which the last surviv-
ing holder is entitled to the whole of the property.

6. “Person” means an individual; corporation; business trust; estate; trust; partnership; lim-
ited liability company; association; joint venture; government; governmental subdivision,
agency, or instrumentality; public corporation; or any other legal or commercial entity.

7. “State” means a state of the United States, the District of Columbia, the Commonwealth
of Puerto Rico, the United States Virgin Islands, or any territory or insular possession subject
to the jurisdiction of the United States. The term includes any Indian tribe or band, or Alaskan
village, recognized by federal law or formally acknowledged by a state.

8. “Trust” means any of the following;:

a. An express trust, charitable or noncharitable, with additions thereto, whenever and how-
ever created.

b. A trust created pursuant to a statute, judgment, or decree which requires the trust to be
administered in the manner of an express trust.

Sec. 10. NEW SECTION. 633.704C SCOPE.
This division applies to disclaimers of any interest in or power over property, whenever and
however created.

Sec. 11. NEW SECTION. 633.704D TAX QUALIFIED DISCLAIMER.

Notwithstanding any other provision of this division, any disclaimer or transfer that meets
the requirements of section 2518 of the Internal Revenue Code, as now or hereafter amended,
or any successor statute thereto, and the regulations promulgated thereunder, for the purpose
of being a tax qualified disclaimer with the effect that the disclaimed or transferred interest
is treated as never having been transferred to the disclaimant is effective as a disclaimer under
this division.

Sec. 12. NEW SECTION. 633.704E POWER TO DISCLAIM — GENERAL REQUIRE-
MENTS — WHEN IRREVOCABLE.

1. Aperson may disclaim, in whole or in part, any interest in or power over property, includ-
ing a power of appointment, whenever and however acquired. A person may disclaim the in-
terest or power even if its creator imposed a spendthrift provision or similar restriction on
transfer or a restriction or limitation on the right to disclaim.

2. Except to the extent a fiduciary’s right to disclaim is expressly restricted or limited by
another statute of this state or by the instrument creating the fiduciary relationship, or a dis-
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claimer by a fiduciary would be a breach of trust, a fiduciary may disclaim, in whole or in part,
any interest in or power over property, including a power of appointment, whether acting in
a personal or representative capacity. A fiduciary may disclaim the interest or power even if
the creator imposed a spendthrift provision or similar restriction on transfer or a restriction
or limitation on the right to disclaim, or an instrument other than the instrument that created
the fiduciary relationship imposed a restriction or limitation on the right to disclaim.

3. To be effective, a disclaimer must be in writing or other record, declare the disclaimer,
describe the interest or power disclaimed, be signed by the person making the disclaimer, and
be delivered or filed in the manner provided in section 633.704L. In this subsection, “record”
means information that is inscribed on a tangible medium or that is stored in an electronic or
other medium and is retrievable in perceivable form.

4. A partial disclaimer may be expressed as a fraction, percentage, monetary amount, term
of years, limitation of a power, or any other interest or estate in the property.

5. A disclaimer becomes irrevocable when it is delivered or filed pursuant to section
633.704L or when it becomes effective as provided in sections 633.704F through 633.704K,
whichever occurs later.

6. A disclaimer made under this division is not a transfer, assignment, or release.

Sec. 13. NEW SECTION. 633.704F EFFECT OF DISCLAIMER OF INTEREST IN PROP-
ERTY.

1. As used in this section:

a. “Future interest” means an interest that takes effect in possession or enjoyment, if at all,
later than the time of its creation.

b. “Time of distribution” means the time when a disclaimed interest would have taken effect
in possession or enjoyment.

2. Except for a disclaimer governed by section 633.704G or 633.704H, the following rules
apply to a disclaimer of an interest in property:

a. The disclaimer takes effect as of the time the instrument creating the interest becomes
irrevocable, or, if the interest arose under the law of intestate succession, as of the time of the
intestate’s death.

b. The disclaimed interest passes according to any provision in the instrument creating the
interest providing for the disposition of the interest, should it be disclaimed, or of disclaimed
interests in general.

c. If the instrument does not contain a provision described in paragraph “b”, the following
rules shall apply:

(1) If the disclaimant is an individual, the disclaimed interest passes as if the disclaimant
had died immediately before the time of distribution.

(2) Ifthedisclaimantisnotanindividual, the disclaimed interest passes as if the disclaimant
did not exist.

d. Upon the disclaimer of a preceding interest, a future interest held by a person other than
the disclaimant takes effect as if the disclaimant had died or ceased to exist immediately before
the time of distribution, but a future interest held by the disclaimant of the preceding interest
is not accelerated in possession or enjoyment.

e. For purposes of this section, if an individual disclaims a future interest not held in trust,
the disclaimed future interest passes as if that interest had been held in trust.

Sec. 14. NEW SECTION. 633.704G DISCLAIMER OF RIGHTS OF SURVIVORSHIP IN
JOINTLY HELD PROPERTY.

1. Upon the death of a holder of jointly held property, a surviving holder may disclaim, in
whole or part, the greater of the following:

a. Afractional share of the property determined by dividing the number one by the number
of joint holders alive immediately before the death of the holder to whose death the disclaimer
relates.
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b. All of the property, except that part of the value of the entire interest attributable to the
contribution furnished by the disclaimant.

2. A disclaimer under subsection 1 takes effect as of the death of the holder of jointly held
property to whose death the disclaimer relates.

3. An interest in jointly held property disclaimed by a surviving holder of the property
passes as if the disclaimant predeceased the holder to whose death the disclaimer relates.

Sec. 15. NEW SECTION. 633.704H DISCLAIMER OF INTEREST BY TRUSTEE.
If a trustee disclaims an interest in property that otherwise would have become trust proper-
ty, the interest does not become trust property.

Sec. 16. NEW SECTION. 633.7041 DISCLAIMER OF POWER OF APPOINTMENT OR
OTHER POWER NOT HELD IN FIDUCIARY CAPACITY.

If a holder disclaims a power of appointment or other power not held in a fiduciary capacity,
the following rules shall apply:

1. If the holder has not exercised the power, the disclaimer takes effect as of the time the
instrument creating the power becomes irrevocable.

2. If the holder has exercised the power and the disclaimer is of a power other than a pres-
ently exercisable general power of appointment, the disclaimer takes effect immediately after
the last exercise of the power.

3. The instrument creating the power is construed as if the power expired when the dis-
claimer became effective.

Sec.17. NEW SECTION. 633.704J] DISCLAIMER BY APPOINTEE, OBJECT, OR TAKER
IN DEFAULT OF EXERCISE OF POWER OF APPOINTMENT.

1. For purposes of this section, all of the following rules shall apply:

a. An appointee is a person to whom a holder of a power has effectively appointed the prop-
erty subject to the power.

b. An object of a power is a person to whom a holder of a power may appoint the property
subject to the power sometime in the future.

c. Atakerin default of the exercise of a power of appointment is a person designated by the
person creating the power in the holder to take the property subject to the power if the power
has not been effectively exercised.

2. A disclaimer of an interest in property by an appointee of a power of appointment takes
effect as of the time the instrument by which the holder exercises the power becomes irrevoca-
ble.

3. A disclaimer of an interest in property by an object or taker in default of an exercise of
a power of appointment takes effect as of the time the instrument creating the power becomes
irrevocable.

Sec.18. NEW SECTION. 633.704K DISCLAIMER OF POWER HELD IN FIDUCIARY CA-
PACITY.

1. If afiduciary disclaims a power held in a fiduciary capacity which has not been exercised,
the disclaimer takes effect as of the time the instrument creating the power becomes irrevoca-
ble.

2. If afiduciary disclaims a power held in a fiduciary capacity which has been exercised, the
disclaimer takes effect immediately after the last exercise of the power.

3. Adisclaimer under this section is effective as to another fiduciary if the disclaimer so pro-
vides and the fiduciary disclaiming has the authority to bind the estate, trust, or other person
for whom the fiduciary is acting.

Sec. 19. NEW SECTION. 633.704L DELIVERY OR FILING.
1. For the purposes of this section, “beneficiary designation” means an instrument, other
than an instrument creating a trust, naming the beneficiary of any of the following:
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. An annuity or insurance policy.

. An account with a designation for payment on death.

. A security registered in beneficiary form.

. A pension, profit-sharing, retirement, or other employment-related benefit plan.

. Any other nonprobate transfer at death.

. Subject to subsections 3 through 12, delivery of a disclaimer may be effected by personal
delivery, first-class mail, or any other method likely to result in its receipt.

3. Inthe case of an interest created under the law of intestate succession or an interest creat-
ed by will, other than an interest in a testamentary trust, the following shall apply:

a. A disclaimer must be delivered to the personal representative of the decedent’s estate.

b. If no personal representative is then serving, a disclaimer must be filed with a court hav-
ing jurisdiction to appoint the personal representative.

4. In the case of an interest in a testamentary trust, one of the following shall apply:

a. A disclaimer must be delivered to the trustee then serving, or if no trustee is then serving,
to the personal representative of the decedent’s estate.

b. If no personal representative is then serving, a disclaimer shall be filed with a court hav-
ing jurisdiction to enforce the trust.

5. In the case of an interest in an inter vivos trust, one of the following shall apply:

a. A disclaimer must be delivered to the trustee then serving.

b. If no trustee is then serving, a disclaimer must be filed with a court having jurisdiction
to enforce the trust.

c. Ifadisclaimer is made before the time the instrument creating the trust becomes irrevoca-
ble, the disclaimer must be delivered to the settlor of a revocable trust or the transferor of the
interest.

6. Inthe case of a disclaimer of an interest created by a beneficiary designation made before
the time the designation becomes irrevocable, the disclaimer must be delivered to the person
making the beneficiary designation.

7. In the case of a disclaimer of an interest created by a beneficiary designation made after
the time the designation becomes irrevocable, the disclaimer must be delivered to the person
obligated to distribute the interest.

8. In the case of a disclaimer by a surviving holder of jointly held property, the disclaimer
must be delivered to the person to whom the disclaimed interest passes.

9. In the case of a disclaimer by an object or taker in default of an exercise of a power of
appointment at any time after the power was created, one of the following shall apply:

a. The disclaimer must be delivered to the holder of the power or to the fiduciary acting un-
der the instrument that created the power.

b. If no fiduciary is then serving, the disclaimer must be filed with a court having authority
to appoint the fiduciary.

10. Inthe case of a disclaimer by an appointee of a nonfiduciary power of appointment, one
of the following shall apply:

a. Thedisclaimer must be delivered to the holder, the personal representative of the holder’s
estate, or to the fiduciary under the instrument that created the power.

b. If no fiduciary is then serving, the disclaimer must be filed with a court having authority
to appoint the fiduciary.

11. Inthe case of a disclaimer by a fiduciary of a power over a trust or estate, the disclaimer
must be delivered as provided in subsection 3, 4, or 5, as if the power disclaimed were an in-
terest in property.

12. In the case of a disclaimer of a power by an agent, the disclaimer must be delivered to
the principal or the principal’s representative.

13. In addition to the foregoing, all of the following shall apply:

a. A copy of any instrument of disclaimer affecting real estate shall be filed in the office of
the county recorder of the county where the real estate is located. Failure to file, record, or
register the disclaimer does not affect its validity as between the disclaimant and persons to
whom the property interest or power passes by reason of the disclaimer.

N OO T
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b. A copy of an instrument of disclaimer, regardless of its subject, may be filed with the clerk
of court of the county in which proceedings for administration have been commenced, if appli-
cable.

Sec. 20. NEW SECTION. 633.704M WHEN DISCLAIMER BARRED OR LIMITED.

1. A disclaimer is barred by a written waiver of the right to disclaim.

2. Adisclaimer of an interest in property is barred if any of the following events occur before
the disclaimer becomes effective:

a. The disclaimant accepts the interest sought to be disclaimed.

b. The disclaimant voluntarily assigns, conveys, encumbers, pledges, or transfers the in-
terest sought to be disclaimed or contracts to do so.

c. A judicial sale of the interest sought to be disclaimed occurs.

3. Adisclaimer, in whole or part, of the future exercise of a power held in a fiduciary capacity
is not barred by its previous exercise.

4. A disclaimer, in whole or part, of the future exercise of a power not held in a fiduciary
capacity is not barred by its previous exercise unless the power is exercisable in favor of the
disclaimant.

5. A disclaimer is barred or limited if so provided by law other than this division.

6. Adisclaimer of a power over property which is barred by this section is ineffective. A dis-
claimer of an interest in property which is barred by this section takes effect as a transfer of
the interest disclaimed to the persons who would have taken the interest under this division
had the disclaimer not been barred.

Sec. 21. NEW SECTION. 633.704N DIVISION SUPPLEMENTED BY OTHER LAW.

1. Unless displaced by a provision of this division, the principles of law and equity supple-
ment this division.

2. This division does not limit any right of a person to waive, release, disclaim, or renounce
an interest in or power over property under a law other than this division.

Sec. 22. NEW SECTION. 633.7040 MEDICAL ASSISTANCE ELIGIBILITY.

A disclaimer of any property, interest, or right pursuant to the provisions of this division
constitutes a transfer of assets for the purpose of determining eligibility for medical assistance
under chapter 249A in an amount equal to the value of the property, interest, or right dis-
claimed.

Sec. 23. NEW SECTION. 633.704P APPLICATION TO EXISTING RELATIONSHIP.

Except as otherwise provided in section 633.704M, an interest in or power over property ex-
isting on the effective date of this Act as to which the time for delivering or filing a disclaimer
under law superseded by this division has not expired may be disclaimed after the effective
date of this Act.

Sec. 24. NEW SECTION. 633.704Q SEVERABILITY.

If any provision of this division or the application thereof to any person or circumstance is
held invalid, the invalidity shall not affect other provisions or application of the division which
can be given effect without the invalid provisions or application, and to this end, the provisions
of the division are severable.

Sec. 25. Section 633.1102, subsection 17, Code Supplement 2003, is amended by adding
the following new paragraph:
NEW PARAGRAPH. m. Burial, funeral, and perpetual care trusts.

Sec. 26. Section 633.1105, Code Supplement 2003, is amended to read as follows:
633.1105 TRUST PROVISIONS CONTROL.
The provisions terms of a trust shall always control and take precedence over any section



CH. 1015 LAWS OF THE EIGHTIETH G.A., 2004 SESSION 34

of this trust code to the contrary. If a provision term of the trust instrument modifies or makes
any section of this trust code inapplicable to a the trust, the common law shall apply to any
issues raised by such provision term.

Sec. 27. Section 633.2301, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:

633.2301 SPENDTHRIFT PROTECTION RECOGNIZED.

Except as otherwise provided in section 633.2302, all of the following provisions shall apply:

1. Aterm of atrust providing that the interest of a beneficiary is held subject to a “spendthrift
trust”, or words of similar import, is sufficient to restrain both voluntary and involuntary trans-
fers of the beneficiary’s interest.

2. a. A creditor or assignee of a beneficiary may reach a mandatory distribution of income
or principal, including a distribution upon termination of the trust, if the trustee has not made
the distribution to the beneficiary within a reasonable time after the required distribution date.

b. For the purposes of this subsection, “mandatory distribution” means a distribution re-
quired by the express terms of the trust of any of the following:

(1) All of the income, net income, or principal of the trust.

(2) A fraction or percentage of the income or principal of the trust.

(3) A specific dollar amount from the trust.

c. Adistribution that is subject to a condition shall not be considered a mandatory distribu-
tion.

3. If a creditor or assignee of a beneficiary is permitted to reach a mandatory distribution
under this section, the sole remedy of the creditor or assignee shall be to apply to the court
having jurisdiction of the trust after such reasonable period of time has expired for a judgment
ordering the trustee to pay to the creditor or the assignee a sum of money equal to the lesser
of the amount of the debt or assignment, or the amount of the mandatory distribution de-
scribed in subsection 2. No other remedy, including but not limited to, attachment or garnish-
ment of any interest in the trust, recovery of court costs or attorney fees, or placing a lien of
any type on any trust property or on the interest of any beneficiary in the trust, shall be per-
mitted or ordered by any court. Any writing signed by the beneficiary allowing any remedy
other than payment of the mandatory distribution not made to the beneficiary within a reason-
able time after the required distribution date shall be void and shall not be enforced by any
court.

4. A creditor or assignee of a beneficiary of a spendthrift trust shall not compel a distribution
that is subject to the trustee’s discretion if any of the following apply:

a. The distribution is expressed in the form of a standard of distribution.

b. The trustee has abused its discretion.

Sec. 28. Section 633.2302, Code 2003, is amended to read as follows:

633.2302 EXCEPTIONS TO SPENDTHRIFT PROTECTION.

A term of a trust prohibiting an involuntary transfer of a beneficiary’s interest shall be inval-
id as against claims by any of the following:

l—Any credltor of the benef1c1ary if the benef1c1ary is the settlor

Sec.29. NEW SECTION. 633.4507 ATTORNEY FEES AND COSTS.

In a judicial proceeding involving the administration of a trust, the court, as justice and equi-
ty may require, may award costs and expenses, including reasonable attorney fees, to any
party, to be paid by another party or from the trust that is the subject of the controversy.

Sec. 30. NEW SECTION. 633.4702 DISCRETIONARY LANGUAGE PREVAILS OVER
OTHER STANDARD.
In the absence of clear and convincing evidence to the contrary, language in a governing
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instrument granting a trustee discretion to make or withhold a distribution shall prevail over
any language in the governing instrument indicating that the beneficiary may have a legally
enforceable right to distributions or indicating a standard for payments or distributions.

Sec. 31. Section 633.704, Code 2003, is repealed.

Approved March 29, 2004

CHAPTER 1016

LANDLORD-TENANT LAW — DANGEROUS ACTIVITIES OF TENANT
— NOTICE OF TERMINATION AND NOTICE TO QUIT

S.F. 2199

AN ACT relating to residential landlord-tenant law, by making certain changes concerning
family violence and domestic abuse.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 562A.27A, subsection 1, Code 2003, is amended to read as follows:

1. Notwithstanding section 562A.27 or 648.3, if a tenant has created or maintained a threat
constituting a clear and present danger to the health or safety of other tenants, the landlord,
the landlord’s employee or agent, or other persons on or within one thousand feet of the land-
lord’s property, the landlord, after the service of a single three days’ written notice of termina-

tion and notice to quit stating the specific activity causing the clear and present danger, and

setting forth the language of subsection 3 which includes certain exemption provisions avail-
able to the tenant, may file suit against the tenant for recovery of possession of the premises

pursuant to chapter 648, except as otherwise provided in subsection 3. The petition shall state
the incident or incidents giving rise to the notice of termination and notice to quit. The tenant
shall be given the opportunity to contest the termination in the court proceedings by notice
thereof at least three days prior to the hearing.

Sec. 2. Section 562B.25A, subsection 1, Code 2003, is amended to read as follows:

1. Notwithstanding section 562B.25 or 648.3, if a tenant has created or maintained a threat
constituting a clear and present danger to the health or safety of other tenants, the landlord,
the landlord’s employee or agent, or other persons on or within one thousand feet of the land-
lord’s property, the landlord, after the service of a single three days’ written notice of termina-

tion and notice to quit stating the specific activity causing the clear and present danger, and

setting forth the language of subsection 3 which includes certain exemption provisions avail-
able to the tenant, may file suit against the tenant for recovery of possession of the premises

pursuant to chapter 648, except as otherwise provided in subsection 3. The petition shall state
the incident or incidents giving rise to the notice of termination and notice to quit. The tenant
shall be given the opportunity to contest the termination in the court proceedings by notice
thereof at least three days prior to the hearing.

Approved March 29, 2004
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CHAPTER 1017

CRIMINAL PROCEDURE — INEFFECTIVE ASSISTANCE OF
COUNSEL CLAIMS — DIRECT APPEALS

H.F. 2325

AN ACT relating to raising an ineffective assistance of counsel claim against an attorney in
a criminal case on appeal.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 13B.9, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:

2. Anattorney appointed under this section is not liable to a person represented by the attor-
ney for damages as a result of a conviction in a criminal case unless the court determines in
a postconviction proceeding or on direct appeal, that the person’s conviction resulted from in-
effective assistance of counsel, and the ineffective assistance of counsel is the proximate cause
of the damage. In juvenile or civil proceedings, an attorney appointed under this section is not
liable to a person represented by the attorney for damages unless it has been determined that
the attorney has provided ineffective assistance of counsel and the ineffective assistance of
counsel claim is the proximate cause of the damage.

Sec. 2. NEW SECTION. 814.7 INEFFECTIVE ASSISTANCE CLAIM ON APPEAL IN A
CRIMINAL CASE.

1. Anineffective assistance of counsel claim in a criminal case shall be determined by filing
an application for postconviction relief pursuant to chapter 822, except as otherwise provided
in this section. The claim need not be raised on direct appeal from the criminal proceedings
in order to preserve the claim for postconviction relief purposes.

2. A party may, but is not required to, raise an ineffective assistance claim on direct appeal
from the criminal proceedings if the party has reasonable grounds to believe that the record
is adequate to address the claim on direct appeal.

3. If an ineffective assistance of counsel claim is raised on direct appeal from the criminal
proceedings, the court may decide the record is adequate to decide the claim or may choose
to preserve the claim for determination under chapter 822.

Sec. 3. Section 814.11, subsection 7, Code 2003, is amended to read as follows:

7. Anattorney appointed under this section is not liable to a person represented by the attor-
ney for damages as a result of a conviction in a criminal case unless the court determines in
a postconviction proceeding or on direct appeal, that the person’s conviction resulted from in-
effective assistance of counsel, and the ineffective assistance of counsel is the proximate cause
of the damage. In juvenile or civil proceedings, an attorney appointed under this section is not
liable to a person represented by the attorney for damages unless it has been determined that
the attorney has provided ineffective assistance of counsel and the ineffective assistance of
counsel claim is the proximate cause of the damage.

Sec. 4. Section 815.10, subsection 6, Code 2003, is amended to read as follows:

6. An attorney appointed under this section is not liable to a person represented by the attor-
ney for damages as a result of a conviction in a criminal case unless the court determines in
a postconviction proceeding or on direct appeal, that the person’s conviction resulted from in-
effective assistance of counsel, and the ineffective assistance of counsel is the proximate cause
of the damage. In juvenile or civil proceedings, an attorney appointed under this section is not
liable to a person represented by the attorney for damages unless it has been determined that
the attorney has provided ineffective assistance of counsel, and the ineffective assistance of
counsel claim is the proximate cause of the damage.

Approved March 29, 2004
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CHAPTER 1018
REGULATION OF REAL ESTATE AUCTIONS AND AUCTIONEERS
H.F. 2373

AN ACT providing for the inapplicability of provisions regulating licensed real estate brokers
and salespersons to auctioneers under specified circumstances, and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 543B.7, subsection 5, Code 2003, is amended to read as follows:

5. The acts of an auctioneer in conducting a public sale or auction. The auctioneer’s role
must be limited to establishing the time, place, and method of an auction; advertising the auc-
tion including a brief description of the property for auction; and the time and place for the
auction;; and crying the property at the auction. The auctioneer shall provide in any advertis-
ing the name and address of the real estate broker or attorney who is providing brokerage ser-
vices for the transaction and who is also responsible for closing the sale of the property;and
crying the property atthe auction. The real estate broker or attorney providing brokerage ser-
vices and closing services shall be present at the time of the auction and if found to be in viola-
tion of this subsection shall be subject to a civil penalty of two thousand five hundred dollars.

If the auctioneer closes or attempts to close the sale of the property or otherwise engages in
acts defined in sections 543B.3 and 543B.6, then the requirements of this chapter do apply to
the auctioneer. If an investigation pursuant to this chapter reveals that an auctioneer has vio-
lated this subsection or has assumed to act in the capacity of a real estate broker or real estate
salesperson, the real estate commission may issue a cease and desist order, and shall issue a
warning letter notifying the auctioneer of the violation for the first offense, and impose a penal-

ty of up to the greater of ten thousand dollars or ten percent of the real estate sales price for
each subsequent violation.

Approved March 29, 2004

CHAPTER 1019
ADMINISTRATION OF FAIRS — ALLOCATION OF FUNDS
H.F. 2403

AN ACT providing for the administration of fairs, providing for the allocation of moneys, and
providing for an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 21.2, subsection 1, paragraph f, Code 2003, is amended to read as fol-
lows:

f. Anonprofit corporation other than a county ordistrict fair oragriculturalsociety conduct-
ing a fair event as provided in chapter 174, whose facilities or indebtedness are supported in
whole or in part with property tax revenue and which is licensed to conduct pari-mutuel wager-
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ing pursuant to chapter 99D or a nonprofit corporation which is a successor to the nonprofit
corporation which built the facility.

Sec. 2. Section 22.1, subsections 1 and 3, Code 2003, are amended to read as follows:

1. The term “government body” means this state, or any county, city, township, school cor-
poration, political subdivision, tax-supported district, nonprofit corporation other than a
countyordistrict fair oragricultural seciety conducting a fair event as provided in chapter 174,
whose facilities or indebtedness are supported in whole or in part with property tax revenue
and which is licensed to conduct pari-mutuel wagering pursuant to chapter 99D, or other entity
of this state, or any branch, department, board, bureau, commission, council, committee, offi-
cial or officer, of any of the foregoing or any employee delegated the responsibility for imple-
menting the requirements of this chapter.

3. As used in this chapter, “public records” includes all records, documents, tape, or other
information, stored or preserved in any medium, of or belonging to this state or any county,
city, township, school corporation, political subdivision, nonprofit corporation other than a
countyordistrict fair oragricultural society conducting a fair event as provided in chapter 174,
whose facilities or indebtedness are supported in whole or in part with property tax revenue
and which is licensed to conduct pari-mutuel wagering pursuant to chapter 99D, or tax-
supported district in this state, or any branch, department, board, bureau, commission, coun-
cil, or committee of any of the foregoing.

Sec. 3. Section 99B.1, subsections 4 and 13, Code Supplement 2003, are amended to read
as follows:

4. “Authorized” means approved as a concession by the Iowa state fair board or a county
ordistrict fair or-agricultural society holding conducting a fair event as provided in chapter
174.

13. “Fair” means an annual fair and exposition held by the Iowa state fair board and any fair

held—by—&eelﬂwehstHet—famer—agp}elAt%al—see}ety event conducted by a fair under the pro-

visions of chapter 174.

Sec.4. Section 99D.13, subsection 3, paragraphs a and b, Code 2003, are amended to read
as follows:

a. Eighty percent of the amount appropriated shall be allocated to qualified harness racing
tracks, to be used by the tracks to supplement the purses for those harness races in which only
Iowa-bred or owned horses may run. However, beginning with the allocation of the appropria-
tion made for the fiscal year beginning July 1, 1992, the races for which the purses are to be
supplemented under this paragraph shall be those in which only Iowa-bred two-year and
three-year olds may run. In addition, the races must be held under the control or jurisdiction
of the Iowa state fair board, established under section 173.1, or of a seciety fair, as defined un-
der section 174.1.

b. Twenty percent of the amount appropriated shall be allocated to qualified harness racing
tracks, to be used by the tracks for maintenance of and improvements to the tracks. Races held
at the tracks must be under the control or jurisdiction of the Iowa state fair board, established
under section 173.1, or of a society fair, as defined under section 174.1.

Sec. 5. Section 173.3, Code Supplement 2003, is amended to read as follows

173.3 CERTIFICATION OF STATE AID ASSOCIATIONS.

On or before November 15 of each year, the secretary of agriculture shall certify to the secre-
tary of the state fair board the names of the various associations, fairs, and societies which
have qualified for state aid under the provisions of chapters 176 through 178, 181, 182, 186,
and 352, and which are entitled to representation in the convention as provided in section
173.2.

Sec. 6. Section 174.1, subsections 1 and 2, Code 2003, are amended to read as follows:
1. “Fair event” shall mean means an annual gathering of people the public on fairgrounds
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that incorporates agricultural exhibits, demonstrations, shows, or competition competitions
and which has the following activities includes all of the following:

a. Extension; Programs or projects sponsored by 4-H clubs, or future farmers of America
programs, or the Iowa cooperative extension service in agriculture and home economics of
Iowa state university.

b. Commercial and-educational exhibits sponsored by manufacturers or other businesses.

c. Competitioninthe Educational programs or exhibits sponsored by governmental entities
or nonprofit organizations.

d. Competition in culinary arts, fine arts, or home craft arts.

2. “Management” shall mean president, vice-president, secretary, or treasurer of the society
a fair.

Sec. 7. Section 174.1, subsection 3, Code 2003, is amended by striking the subsection.

Sec. 8. Section 174.1, Code 2003, is amended by adding the following new subsections:

NEW SUBSECTION. 0A. “Association” means the association of Iowa fairs.

NEW SUBSECTION. 0B. “Fair” means an organization which is incorporated under the
laws of this state, including as a county or district fair or as an agricultural society, for the pur-
pose of conducting a fair event, if all of the following apply:

a. The organization owns or leases at least ten acres of fairgrounds. A society! may meet
the requirement of owning or leasing land, buildings, and improvements through ownership
by a joint entity under chapter 28E.

b. The organization owns buildings and other improvements situated on the fairgrounds
which have been specially constructed for purposes of conducting a fair event.

c. The market value of the fairgrounds and buildings and other improvements located on
the fairgrounds is at least eighty thousand dollars.

NEW SUBSECTION. 0C. “Fairgrounds” or “grounds” means the real estate, including
land, buildings, and improvements where a fair event is conducted.

NEW SUBSECTION. 4. “State aid” means moneys appropriated by the treasurer of state
to the association of Iowa fairs for payments to eligible fairs pursuant to this chapter.

Sec. 9. Section 174.2, unnumbered paragraphs 1 and 2, Code 2003, are amended to read
as follows:

Eachsociety A fair may hold annually afair conduct a fair event to further interest in agricul-
ture and to encourage the improvement of agricultural commodities and products, livestock,
articles of domestic industry, implements, and other mechanical devices. It may offer and
award such premiums as will induce general competition.

In addition to the powers granted herein the society in this chapter, a fair shall possess have
the powers of a corporation not for pecuniary profit under the laws of this state and those pow-
ers enumerated in its articles of incorporation, such powers to be exercised before and after
the holding of such fairs a fair event.

Sec. 10. Section 174.3, Code 2003, is amended to read as follows:

174.3 CONTROL OF GROUNDS.

An ordinance or resolution of a county or city shall not in any way impair the authority of
the society, but it a fair. The fair shall have sole and exclusive control over and management
of such a fair event and fairgrounds.

Sec. 11. Section 174.4, Code 2003, is amended to read as follows:

174.4 PERMITS TO SELL ARTICLES.

The management of any-society a fair may grant a written permit to such-personsas-itthinks
a person determined proper by the management, to sell fruit, provisions, and other articles not
prohibited by law, under such regulations as the board-of directors management may pre-
scribe.

1 See chapter 1175, §366 herein
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Sec. 12. Section 174.6, Code 2003, is amended to read as follows:

174.6 REMOVAL OF OBSTRUCTIONS.

All The management of a fair may order the removal of any obstruction to a fair event or on
he falrgrounds, 1nc1ud1ng but not 11m1tedt shows swmgs booths tents, or vehlcleSAMLany

Sec. 13. Section 174.8, Code 2003, is amended to read as follows:

174.8 PUBLICATION OF FINANCIAL STATEMENT.

Each-society A fair shall annually publish in one newspaper of the county a financial state-
ment of receipts and disbursements for the current year.

Sec. 14. Section 174.9, Code 2003, is amended to read as follows:

174.9 STATE AID.

Each An eligible society fair which is a member of the association of Iowa fairs as provided
in the association’s bylaws and which conducts a county fair event shall be entitled to receive
state aid fromthe state as provided in this chapter. The moneys paid as state aid must be used
exclusively for capital expenditures relating to the acquisition of land for fairgrounds and im-
provements on the fairgrounds such as the construction of new facilities and the renovation
of existing facilities. In order to be eligible for state aid, a society fair must file with the associa-
tion of Iowa fairs on or before November 1 15 of each year, a statement which shall.show pro-
vides information as required by the association of Iowa fairs. The information shall at least
include all of the following:

1. The actual amount that the fair paid by-it in cash premiums at its fair for the current year;
which. The statement must correspond with its published offer of premiums.

2. That A statement that no part of said the amount of state aid was paid for any of the follow-
Ing:

a. Entertainment venues, including but not limited to speed events;-orto.

b. To secure games or amusements.

c. Supplies, rentals, equipment, payroll, inventory, fees, or routine operating expenses.

3. A full and accurate statement of the receipts and expenditures of the society fair for the
current year and-other.

4. A statement of statistical data relative to exhibits and attendance for the year.

4. 5. A copy of the published financial statement published as required by law, together
with proof of such pubhcatlon andr&eemf}edrstatement showmg an 1temlzed hst of premiums
awarded;-a a a

Sec. 15. Section 174.10, Code 2003, is amended to read as follows:
174.10 APPROPRIATION — AVAILABILITY.

1. Any moneys appropriated for state aid for county orlocal fairs shall be paid to the office
of treasurer of state to-be-allocated for allocation to the association of Iowa fairs forpayments

. The association shall distribute the moneys to eligible societies
fairs pursuant to this chapter.

2. a. The association ef lowa fairs shall maintain a list of each society fair in a county which
isamember of the association and conducts a fair event in that county as provided in this chap-
ter. If a county has more than one fair event, the association shall list the name of each society
fair conducting a fair event in that county for three or more years. The association of lowa fairs
shall not make a payment to a society fair under this chapter unless the society fair complies
with section 174.9, and the name of the society fair appears on the association’s list, and the
fair is a member in good standing according to the bylaws of the association.

b. The association shall prepare a report at the end of each fiscal year concerning the state
aid appropriatedfor county orlocal fairs that it received, the manner in which such aid was
allocated to eligible societies fairs, and the manner in which the aid was expended by the soci-
eties fairs. The association shall submit the report to the governor and the general assembly
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by January February 1 of each year. The association shall not use moneys appropriated for
state aid forcounty orlocalfairs, or interest earned on such moneys, for administrative or oth-
er expenses.

3. The association’s board of directors shall determine the amount of state aid foreach fair

which-is eligible for state aid shall be-equal allocated to each eligible fair.
4. If no society fair in a county qualifies is eligible to receive state aid, that county’s share

shall be divided equally among the countieswith societies-eligible for state aid,-as provided
m%h&shseeuen 11g1ble fa1r

Sec. 16. Section 174.12, Code 2003, is amended to read as follows:
174.12 PAYMENT OF STATE AID — PARTICIPATION BY DELEGATES.

The association of Iowa fairs shall pay a seciety fair the amount due in state aid, less one
thousand dollars, as provided in this chapter. The association eflowafairs must certify to the
treasurer that the society fair is eligible under this chapter to receive the amount to be paid to
the society fair by the association. The association shall pay the society fair the remaining one
thousand dollars, if all of the following apply:

1. The secretary of the state fair board certifies to the association that the society fair had
an accredited delegate in attendance at the annual convention for the election of members of
the Iowa state fair board as provided in section 173.2.

2. A district director of the association of lowafairs representing the district in which the
county is located, and the director of the Iowa state fair board representing the congressional
distriet state fair board district in which the county is located, certify to the association that
the society fair had an accredited delegate in attendance at? least one of the district meeting
meetings, and at the association’s annual meeting.

Any moneys appropriated in state aid moneys remaining due to the failure of a society fair
to comply with this section shall be distributed equally among the societies eligible fairs which
have qualified for state aid under this section. The treasurer of state shall allocate to the associ-
ation oflowa fairs the total amount to be paid by the association to eligible societies fairs under
this chapter.

Sec. 17. Section 174.13, Code 2003, is amended to read as follows:

174.13 COUNTY AID.

The board of supervisors of the county in which a society fair is located may appropriate
moneys to be used for fitting up-or purchasing fairgrounds for the society or for aiding,
constructing or restoring facilities on the fairgrounds, aiding 4-H club work, and paymentof
paylng agrlcultural and livestock premlums in connection with the falr—}f—t-h%SOG}ely—OWHS—Gl:

Sec. 18. Section 174.14, Code 2003, is amended to read as follows:
174.14 FAIRGROUND AID.

1. The board of supervisors of a county which has acquired real estate for countyordistrict

fair purposes fairgrounds and which has a society fair using the real-estate fairgrounds, may
appropriate moneys to be used for the any of the following:

2 See chapter 1175, §367 herein
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a. The erection and repair of buildings or other permanent improvements on the real estate;
and-for the fairgrounds.

b. The payment of debts contracted in the erection or repair and payment of agricultural and
livestock premiums.

2. In addition, the net proceeds from the sale of fairground sites-and real estate or structures
on or improvements on the sites fairgrounds shall be used for the purchase of real estate or

the erection of permanent buildings and installation of improvements on a new fairgroundsite
fairgrounds, or the cost of moving structures from the old fairgrounds to the new site fair-

grounds.

Sec. 19. Section 174.15, Code 2003, is amended to read as follows:

174.15 PURCHASE AND MANAGEMENT.

Title to land purchased or received for fairground purposes of conducting a fair event shall
be taken in the name of the county or a society,-but fair. However, the board of supervisors
shall place it the land under the control and management of a society fair. The society fair may
act as agent for the county in the erection of buildings, maintenance of grounds-and the fair-
grounds, including the buildings;-er and improvements constructed on the grounds. Title to
new buildings or improvements shall be taken in the name of the county or a society, but fair.
However, the county is not liable for the improvements or expenditures for them.

Sec. 20. Section 174.16, Code 2003, is amended to read as follows:

174.16 TERMINATION OF RIGHTS OF SOCIETY FAIR.

The right of such-society a fair to the control and management of said-real estate its fair-
grounds may be terminated by the board of supervisors whenever well conducted agricultural
fairs fair events are not annually held thereon by such society on the fairgrounds.

Sec. 21. Section 174.17, subsection 1, Code 2003, is amended to read as follows:

1. The governing body of a society fair may issue bonds payable from revenue generated
by the operations of the county fair event and the use or rental of the real and personal property
owned or leased by the society fair. The governing body of a seciety fair shall comply with all
of the following procedures in issuing such bonds:

a. A society fair may institute proceedings for the issuance of bonds by causing a notice of
the proposal to issue the bonds to be published at least once in a newspaper of general circula-
tion within the county at least ten days prior to the meeting at which the society fair proposes
to take action for the issuance of the bonds. The notice shall include a statement of the amount
and purpose of the bonds, the maximum rate of interest the bonds are to bear, and the right
to petition for an election.

b. If at any time before the date fixed for taking action for the issuance of the bonds, a peti-
tion signed by three percent of the registered voters of the county is filed with the board of su-
pervisors, asking that the question of issuing the bonds be submitted to the registered voters,
the board of supervisors shall either by resolution declare the proposal to issue the bonds to
have been abandoned or shall direct the county commissioner of elections to call a special elec-
tion upon the question of issuing the bonds. The proposition of issuing bonds under this sub-
section is not approved unless the vote in favor of the proposition is equal to at least sixty per-
cent of the vote cast. If a petition is not filed, or if a petition is filed and the proposition of
issuing the bonds is approved at an election, the board of supervisors acting on behalf of the
society fair may proceed with the authorization and issuance of the bonds. Bonds may be is-
sued for the purpose of refunding outstanding and previously issued bonds under this subsec-
tion without otherwise complying with the provisions of this subsection.

c. All bonds issued under this subsection shall be payable solely from and shall be secured
by an irrevocable pledge of a sufficient portion of the net rents, profits, and income derived
from the operation of the county fair event and the use or rental of the real and personal proper-
ty owned or leased by the society fair. Bonds issued pursuant to this section shall not constitute
an indebtedness within the meaning of any constitutional or statutory debt limitation or re-
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striction, and shall not be subject to the provisions of any other law or charter relating to the
authorization, issuance, or sale of bonds. Bonds issued under this subsection shall not limit
or restrict the authority of the society fair as otherwise provided by law.

Sec. 22. Section 174 17, subsectlon 3 Code 2003, is amended to read as follows

eenduetsra—eeuniyer—leeal n order for the governlng body of a falr to issue bonds under th1

section, the governing body must conduct a fair event that has a verifiable annual attendance
of at least one hundred fifty thousand persons and annual outside gate admission revenues of
at least four hundred thousand dollars.

Sec. 23. Section 174.19, Code 2003, is amended to read as follows:

174.19 REPORT OF COUNTY AID.

A society fair shall not receive an appropriation from a county under this chapter, until the
society fair submits a financial statement to the county board of supervisors. The statement
shall show all expenditures of moneys appropriated to the society fair from the county in the
previous year. The financial statement submitted to the board of supervisors shall include
vouchers related to the expenditures.

Sec. 24. Section 174.20, Code 2003, is amended to read as follows:

174.20 FRAUDULENT ENTRIES OF HORSES.

No A person;partnership,company,orcorporation shall not knowingly enter or cause to be
entered any horse of any age or sex under an assumed name, or out of its proper class, to com-
pete for any purse, prize, premium, stake, or sweepstake offered or given by any agricultural
orother society,-association; person;-orpersons in the state, or drive any such horse under an
assumed name, or out of its proper class, where such prize, purse, premium, stake, or sweep-
stake is to be decided by a contest of speed.

Sec. 25. Section 174.22, Code 2003, is amended to read as follows:

174.22 ENTRY UNDER CHANGED NAME.

The name of any horse for the purpose of entry for competition in any contest of speed shall
not be changed after having once contested for a prize, purse, premium, stake, or sweepstake,
except as provided by the code of printed rules of the society fair or association under which
the contest is advertised to be conducted, unless the former name is given.

Sec. 26. Section 174.23, Code 2003, is amended to read as follows:

174.23 CLASS DETERMINED.

The class to which a horse belongs for the purpose of an entry in any contest of speed, as
provided by the printed rules of the society fair or association under which such contest is to
be made, shall be determined by the public record of said horse in any such former contest.

Sec. 27. Section 331.303, subsection 5, Code 2003, is amended by striking the subsection.

Sec. 28. Section 322.5, subsection 2, paragraph a, subparagraph (2), Code 2003, i
amended to read as follows:

(2) Display, offer for sale, and negotiate sales of new motor vehicles at county or district
fairs fair events, as described defined in chapter 174, vehicle shows, and vehicle exhibitions,
upon application for and receipt of a temporary permit issued by the department. Such activi-
ties may only be conducted at fairs, vehicle shows, and vehicle exhibitions that are held in the
county of the motor vehicle dealer’s principal place of business. A sale of a motor vehicle by
a motor vehicle dealer shall not be completed and an agreement for the sale of a motor vehicle
shall not be signed at a fair, vehicle show, or vehicle exhibition. All such sales shall be consum-
mated at the motor vehicle dealer’s principal place of business.
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Sec. 29. Section 422.45, subsection 50, Code Supplement 2003, is amended to read as fol-
lows:

50. The gross receipts from sales or services rendered, furnished, or performed by the state
fair organized under chapter 173 or a fair society organized under chapter 174.

Sec. 30. NEW SECTION. 669.25 LIABILITY.

A person who performs services for a fair, as defined in section 174.1, and is not a full-time
employee of the fair is not personally liable for a claim based upon an act or omission of the
person performed in the discharge of the person’s duties, except for acts or omissions which
involve intentional misconduct or knowing violation of the law, or for a transaction from which
the person derives an improper personal benefit.

Sec. 31. Section 717D.3, subsection 1, paragraph b, Code 2003, is amended to read as fol-
lows:
b. A fair event as defined in section 174.1.

Sec. 32. Section 174.5, Code 2003, is repealed.

Approved March 29, 2004

CHAPTER 1020
HUMAN RIGHTS — ASIANS AND PACIFIC ISLANDERS — COMMISSION
S.F. 2188

AN ACT providing for the establishment of a commission on the status of lowans of Asian and
Pacific Islander heritage within the department of human rights.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Sections 3 through 12 of this Act are enacted as subchapter 11 of Code chapter
216A.

Sec. 2. Section 216A.1, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 8. Division on the status of Iowans of Asian and Pacific Islander heri-
tage.

Sec. 3. NEW SECTION. 216A.151 DEFINITIONS.

For purposes of this subchapter, unless the context otherwise requires:

1. “Administrator” means the administrator of the division on the status of Iowans of Asian
and Pacific Islander heritage of the department of human rights.

2. “Asian and Pacific Islander” means an individual from any of the countries of Asia or is-
lands of the Pacific.

3. “Commission” means the commission on the status of Iowans of Asian and Pacific Island-
er heritage.

4. “Division” means the division on the status of Iowans of Asian and Pacific Islander heri-
tage of the department of human rights.
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Sec. 4. NEW SECTION. 216A.152 ESTABLISHMENT.

A commission on the status of Iowans of Asian and Pacific Islander heritage is established
consisting of nine members appointed by the governor, subject to confirmation by the senate.
Members shall be appointed representing every geographical area of the state. The members
of the commission shall appoint one of the members to serve as chairperson of the commis-
sion.

Sec. 5. NEW SECTION. 216A.153 TERM OF OFFICE.

Four of the members appointed to the initial commission shall be designated by the governor
to serve two-year terms, and five shall be designated by the governor to serve four-year terms.
Succeeding appointments shall be for a term of four years. Vacancies in the membership shall
be filled for the remainder of the term of the original appointment.

Sec. 6. NEW SECTION. 216A.154 MEETINGS OF THE COMMISSION.

The commission shall meet at least four times each year, and shall hold special meetings on
the call of the chairperson. The commission shall adopt rules pursuant to chapter 17A as it
deems necessary for the conduct of its business. The members of the commission shall be re-
imbursed for actual expenses while engaged in their official duties. A member may also be
eligible to receive compensation as provided in section 7E.6.

Sec. 7. NEW SECTION. 216A.155 DUTIES.

The commission shall:

1. Advise the governor and the general assembly on issues confronting Asian and Pacific
Islander persons in this state, including the unique problems of non-English-speaking immi-
grants and refugees.

2. Advise the governor and the general assembly of administrative and legislative changes
necessary to ensure Asian and Pacific Islander persons access to benefits and services pro-
vided to people in this state.

3. Recommend to the governor and the general assembly any revisions in the state’s affir-
mative action program and other steps necessary to eliminate underutilization of Asian and
Pacific Islander persons in the state’s workforce.

4. Recommend legislation to the governor and the general assembly designed to improve
the economic and social condition of Asian and Pacific Islander persons in this state.

5. Serve as a conduit to state government for organizations of Asian and Pacific Islander
persons in this state.

6. Serve as a referral agency to assist Asian and Pacific Islander persons in securing access
to state agencies and programs.

7. Serve as a liaison with federal, state, and local governmental units, and private organiza-
tions on matters relating to the Asian and Pacific Islander persons in this state.

8. Perform or contract for the performance of studies designed to suggest solutions to the
problems of Asian and Pacific Islander persons in the areas of education, employment, human
rights, health, housing, social welfare, and other related areas.

9. Implement programs designed to solve the problems of Asian and Pacific Islander per-
sons when authorized by law.

10. Publicize the accomplishments of Asian and Pacific Islander persons and their contribu-
tions to this state.

11. Work with other state and federal agencies and organizations to develop small business
opportunities and promote economic development for Asian and Pacific Islander persons.

12. Supervise development of an Asian and Pacific Islander trade primer, outlining Asian
and Pacific Islander customs, cultural traditions, and business practices, including language
usage for use by Iowa’s export community.

13. Cooperate with other state and federal agencies and organizations to develop improved
state trade relations with Asian and Pacific Islander countries.
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Sec. 8. NEW SECTION. 216A.156 REVIEW OF GRANT APPLICATIONS AND BUDGET
REQUESTS.

Before the submission of an application, state departments and agencies shall consult with
the commission concerning applications for federal funding that will have its primary effect
on persons of Asian and Pacific Islander heritage in Iowa. The commission shall advise the
governor and the director of revenue and finance! concerning any state agency budget request
that will have its primary effect on persons of Asian and Pacific Islander heritage in Iowa.

Sec.9. NEW SECTION. 216A.157 ADDITIONAL AUTHORITY.

The commission may:

1. Enter into contracts, within the limit of funds made available, with individuals, organiza-
tions, and institutions for services.

2. Accept gifts, grants, devises, or bequests of real or personal property from the federal gov-
ernment or any other source for the use and purposes of the commission. Notwithstanding
sections 8.33 and 12C.7, the interest accrued from moneys received under this subsection shall
not revert to the general fund of the state, but shall remain available for expenditure by the
commission.

Sec. 10. NEW SECTION. 216A.158 EMPLOYEES AND RESPONSIBILITY.

The commission may employ necessary employees. Pursuant to section 216A.2, the com-
mission may have responsibility for budgetary and personnel decisions for the commission
and division. The administrator may administer programs and policies as determined by the
commission.

Sec. 11. NEW SECTION. 216A.159 STATE AGENCY ASSISTANCE.

On the request of the commission, state departments and agencies may supply the commis-
sion with advisory staff services on matters relating to the jurisdiction of the commission. The
commission shall cooperate and coordinate its activities with other state agencies to the high-
est possible degree.

Sec. 12. NEW SECTION. 216A.160 ANNUAL REPORT.

Not later than February 1 of each year, the commission shall file a report in an electronic
format with the governor and the general assembly of its activities for the previous calendar
year. With the report, the commission may submit any recommendations pertaining to its ac-
tivities and shall submit recommendations for legislative consideration and other action it
deems necessary.

Approved March 31, 2004

1 Director of “revenue” probably intended
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CHAPTER 1021
UNIFORM LIMITED PARTNERSHIP ACT
H.F. 2347

AN ACT relating to the uniform limited partnership Act and providing a penalty and effective
dates.

Be It Enacted by the General Assembly of the State of Iowa:

ARTICLE I
GENERAL PROVISIONS

Section 1. NEW SECTION. 488.101 SHORT TITLE.
This chapter may be cited as the “Uniform Limited Partnership Act”.

Sec. 2. NEW SECTION. 488.102 DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Certificate of limited partnership” means the certificate required by section 488.201.
The term includes the certificate as amended or restated.

2. “Contribution”, except in the phrase “right of contribution”, means any benefit provided
by a person to a limited partnership in order to become a partner or in the person’s capacity
as a partner.

3. “Debtor in bankruptcy” means a person that is the subject of either of the following:

a. An order for relief under Title 11 of the United States Code or a comparable order under
a successor statute of general application.

b. A comparable order under federal, state, or foreign law governing insolvency.

4. “Deliver”, “delivery”, or “delivered” means any method of delivery used in conventional
commercial practice, including delivery in person, by mail, commercial delivery, and electron-
ic transmission.

5. “Designated office” means:

a. With respect to a limited partnership, the office that the limited partnership is required
to designate and maintain under section 488.114.

b. With respect to a foreign limited partnership, its principal office.

6. “Distribution” means a transfer of money or other property from a limited partnership to
a partner in the partner’s capacity as a partner or to a transferee on account of a transferable
interest owned by the transferee.

7. “Electronic transmission” or “electronically transmitted” means any process of commu-
nication not directly involving the physical transfer of paper that is suitable for the retention,
retrieval, and reproduction of information by the recipient.

8. “Foreign limited liability limited partnership” means a foreign limited partnership whose
general partners have limited liability for the obligations of the foreign limited partnership un-
der a provision similar to section 488.404, subsection 3.

9. “Foreign limited partnership” means a partnership formed under the laws of a jurisdic-
tion other than Iowa and required by those laws to have one or more general partners and one
or more limited partners. The term includes a foreign limited liability limited partnership.

10. “General partner” means:

a. With respect to a limited partnership, a person that is either of the following:

(1) A person that becomes a general partner under section 488.401.

(2) A person that was a general partner in a limited partnership when the limited partner-
ship became subject to this chapter under section 488.1206,! subsection 1 or 2.

b. Withrespectto a foreign limited partnership, a person that has rights, powers, and obliga-
tions similar to those of a general partner in a limited partnership.

11. “Limited liability limited partnership”, except in the phrase “foreign limited liability lim-

1 See chapter 1175, §373 herein
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ited partnership”, means a limited partnership whose certificate of limited partnership states
that the limited partnership is a limited liability limited partnership.

12. “Limited partner” means:

a. With respect to a limited partnership, a person that is either of the following:

(1) A person that becomes a limited partner under section 488.301.

(2) Apersonthatwasalimited partnerinalimited partnership when the limited partnership
became subject to this chapter under section 488.1206,2 subsection 1 or 2.

b. Withrespectto aforeign limited partnership, a person that has rights, powers, and obliga-
tions similar to those of a limited partner in a limited partnership.

13. “Limited partnership”, except in the phrases “foreign limited partnership” and “foreign
limited liability limited partnership”, means an entity, having one or more general partners
and one or more limited partners, which is formed under this chapter by two or more persons
or becomes subject to this chapter under article 11 or section 488.1206,3 subsection 1 or 2. The
term includes a limited liability limited partnership.

14. “Partner” means a limited partner or general partner.

15. “Partnership agreement” means the partners’ agreement, whether oral, implied, in a
record, or in any combination, concerning the limited partnership. The term includes the
agreement as amended.

16. “Person” means an individual, corporation, business trust, estate, trust, partnership,
limited liability company, association, joint venture, or government; governmental subdivi-
sion, agency, or instrumentality; public corporation; or any other legal or commercial entity.

17. “Person dissociated as a general partner” means a person dissociated as a general part-
ner of a limited partnership.

18. “Principal office” means the office where the principal executive office of a limited part-
nership or foreign limited partnership is located, whether or not the office is located in this
state.

19. “Record” means information that is inscribed on a tangible medium or that is stored in
an electronic or other medium and is retrievable in perceivable form.

20. “Required information” means the information that a limited partnership is required to
maintain under section 488.111.

21. “Sign” means either of the following:

a. To execute or adopt a tangible symbol with the present intent to authenticate a record.

b. To attach orlogically associate an electronic symbol, sound, or process to or with a record
with the present intent to authenticate the record.

22. “State” means a state of the United States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, or any territory or insular possession subject to the jurisdiction
of the United States.

23. “Transfer” includes an assignment, conveyance, deed, bill of sale, lease, mortgage, secu-
rity interest, encumbrance, gift, and transfer by operation of law.

24. “Transferable interest” means a partner’s right to receive distributions.

25. “Transferee” means a person to which all or part of a transferable interest has been
transferred, whether or not the transferor is a partner.

Sec. 3. NEW SECTION. 488.103 KNOWLEDGE AND NOTICE.

1. A person knows a fact if the person has actual knowledge of it.

2. A person has notice of a fact if any of the following apply:

a. The person knows of it.

b. The person has received a notification of it.

c. The person has reason to know it exists from all of the facts known to the person at the
time in question.

d. The person has notice of it under subsection 3 or 4.

3. A certificate of limited partnership on file in the office of the secretary of state is notice
that the partnership is a limited partnership and the persons designated in the certificate as
general partners are general partners. Except as otherwise provided in subsection 4, the certif-
icate is not notice of any other fact.

2 See chapter 1175, §374 herein
3 See chapter 1175, §375 herein
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4. A person has notice of any of the following;:

a. Another person’s dissociation as a general partner, ninety days after the effective date of
an amendment to the certificate of limited partnership which states that the other person has
dissociated, or ninety days after the effective date of a statement of dissociation pertaining to
the other person, whichever occurs first.

b. Alimited partnership’s dissolution, ninety days after the effective date of an amendment
to the certificate of limited partnership stating that the limited partnership is dissolved.

c. Alimited partnership’s termination, ninety days after the effective date of a statement of
termination.

d. A limited partnership’s conversion under article 11, ninety days after the effective date
of the articles of conversion.

e. A merger under article 11, ninety days after the effective date of the articles of merger.

5. A person notifies or gives a notification to another person by taking steps reasonably re-
quired to inform the other person in ordinary course, whether or not the other person learns
of it.

6. A person receives a notification when either of the following applies:

a. Notification comes to the person’s attention.

b. Notification is delivered at the person’s place of business or at any other place held out
by the person as a place for receiving communications.

7. Except as otherwise provided in subsection 8, a person other than an individual knows,
has notice, or receives a notification of a fact for purposes of a particular transaction when the
individual conducting the transaction for the person knows, has notice, or receives a notifica-
tion of the fact, or in any event when the fact would have been brought to the individual’s atten-
tion if the person had exercised reasonable diligence. A person other than an individual exer-
cises reasonable diligence if the person maintains reasonable routines for communicating
significant information to the individual conducting the transaction for the person and there
isreasonable compliance with the routines. Reasonable diligence does not require an individ-
ual acting for the person to communicate information unless the communication is part of the
individual’s regular duties or the individual has reason to know of the transaction and that the
transaction would be materially affected by the information.

8. A general partner’s knowledge, notice, or receipt of a notification of a fact relating to the
limited partnership is effective immediately as knowledge of, notice to, or receipt of a notifica-
tion by the limited partnership, except in the case of a fraud on the limited partnership com-
mitted by or with the consent of the general partner. A limited partner’s knowledge, notice,
or receipt of a notification of a fact relating to the limited partnership is not effective as knowl-
edge of, notice to, or receipt of a notification by the limited partnership.

Sec. 4. NEW SECTION. 488.104 NATURE, PURPOSE, AND DURATION OF ENTITY.

1. A limited partnership is an entity distinct from its partners. A limited partnership is the
same entity regardless of whether its certificate states that the limited partnership is a limited
liability limited partnership.

2. A limited partnership may be organized under this chapter for any lawful purpose.

3. A limited partnership has a perpetual duration.

Sec. 5. NEW SECTION. 488.105 POWERS.

A limited partnership has the powers to do all things necessary or convenient to carry on its
activities, including the power to sue, be sued, and defend in its own name and to maintain an
action against a partner for harm caused to the limited partnership by a breach of the partner-
ship agreement or violation of a duty to the partnership.

Sec. 6. NEW SECTION. 488.106 GOVERNING LAW.

The law of this state governs relations among the partners of a limited partnership and be-
tween the partners and the limited partnership and the liability of partners as partners for an
obligation of the limited partnership.
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Sec. 7. NEW SECTION. 488.107 SUPPLEMENTAL PRINCIPLES OF LAW — RATE OF
INTEREST.

1. Unless displaced by particular provisions of this chapter, the principles of law and equity
supplement this chapter.

2. If an obligation to pay interest arises under this chapter and the rate is not specified, the
rate shall be set according to the provisions of section 535.3.

Sec. 8. NEW SECTION. 488.108 NAME.

1. The name of a limited partnership may contain the name of any partner.

2. The name of a limited partnership that is not a limited liability limited partnership must
contain the phrase “limited partnership” or the abbreviation “L.P.” or “LP” and must not con-
tain the phrase “limited liability limited partnership” or the abbreviation “LLLP” or “L.L.L.P.”.

3. The name of a limited liability limited partnership must contain the phrase “limited liabil-
ity limited partnership” or the abbreviation “LLLP” or “L.L.L.P.” and must not contain the ab-
breviation “LP” or “L.P.”.

4. Unless authorized by subsection 5, the name of a limited partnership must be distinguish-
able in the records of the secretary of state from all of the following:

a. The name of each person other than an individual incorporated, organized, or authorized
to transact business in this state.

b. Each name reserved under section 488.109, or under sections 486A.1001, 490.401,
490.402, 490A.401, 490A.402, 504A.6, 504A.7, and 547.1.

5. Alimited partnership may apply to the secretary of state for authorization to use a name
that does not comply with subsection 4. The secretary of state shall authorize use of the name
applied for if, as to each conflicting name, at least one of the following applies:

a. The present user, registrant, or owner of the conflicting name consents in a signed record
to the use and submits an undertaking in a form satisfactory to the secretary of state to change
the conflicting name to a name that complies with subsection 4 and is distinguishable in the
records of the secretary of state from the name applied for.

b. The applicant delivers to the secretary of state a certified copy of the final judgment of
a court of competent jurisdiction establishing the applicant’s right to use the name applied for
in this state.

c. The applicant delivers to the secretary of state proof satisfactory to the secretary of state
that at least one of the following applies to the present user, registrant, or owner of the conflict-
ing name:

(1) The present user, registrant, or owner of the conflicting name has merged into the appli-
cant.

(2) The present user, registrant, or owner of the conflicting name has been converted into
the applicant.

(3) The present user, registrant, or owner of the conflicting name has transferred substan-
tially all of its assets, including the conflicting name, to the applicant.

6. Subject to section 488.905, this section applies to any foreign limited partnership trans-
acting business in this state, having a certificate of authority to transact business in this state,
or applying for a certificate of authority.

Sec.9. NEW SECTION. 488.109 RESERVATION OF NAME.

1. The exclusive right to the use of a name that complies with section 488.108 may be re-
served by any of the following:

a. A person intending to organize a limited partnership under this chapter and to adopt the
name.

b. Alimited partnership or a foreign limited partnership authorized to transact business in
this state intending to adopt the name.

c. A foreign limited partnership intending to obtain a certificate of authority to transact
business in this state and adopt the name.
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d. A person intending to organize a foreign limited partnership and intending to have it ob-
tain a certificate of authority to transact business in this state and adopt the name.

e. A foreign limited partnership formed under the name.

f. A foreign limited partnership formed under a name that does not comply with section
488.108, subsection 2 or 3, but the name reserved under this paragraph may differ from the
foreign limited partnership’s name only to the extent necessary to comply with section
488.108, subsections 2 and 3.

2. A person may apply to reserve a name under subsection 1 by delivering to the secretary
of state for filing an application that states the name to be reserved and the paragraph of sub-
section 1 that applies. If the secretary of state finds that the name is available for use by the
applicant, the secretary of state shall file a statement of name reservation and reserve the name
for the exclusive use of the applicant for a nonrenewable period of one hundred twenty days.

3. Aperson that has reserved a name under this section may deliver to the secretary of state
for filing a notice of transfer that states the reserved name, the name and street and mailing
address of some other person to which the reservation is to be transferred, and the paragraph
of subsection 1 which applies to the other person. Subject to section 488.206, subsection 3, the
transfer is effective when the secretary of state files the notice of transfer.

Sec. 10. NEW SECTION. 488.110 EFFECT OF PARTNERSHIP AGREEMENT — NON-
WAIVABLE PROVISIONS.

1. Except as otherwise provided in subsection 2, the partnership agreement governs rela-
tions among the partners and between the partners and the partnership. To the extent the part-
nership agreement does not otherwise provide, this chapter governs relations among the part-
ners and between the partners and the partnership.

2. A partnership agreement shall not do any of the following:

a. Vary a limited partnership’s power under section 488.105 to sue, be sued, and defend in
its own name.

b. Vary the law applicable to a limited partnership under section 488.106.

c. Vary the requirements of section 488.204.

d. Vary the information required under section 488.111 or unreasonably restrict the right
to information under section 488.304 or 488.407, but the partnership agreement may impose
reasonable restrictions on the availability and use of information obtained under those sec-
tions and may define appropriate remedies, including liquidated damages, for a breach of any
reasonable restriction on use.

e. Eliminate the duty of loyalty under section 488.408, but the partnership agreement may
do any of the following:

(1) Identify specific types or categories of activities that do not violate the duty of loyalty,
if not manifestly unreasonable.

(2) Specify the number or percentage of partners which may authorize or ratify, after full
disclosure to all partners of all material facts, a specific act or transaction that otherwise would
violate the duty of loyalty.

f. Unreasonably reduce the duty of care under section 488.408, subsection 3.

g. Eliminate the obligation of good faith and fair dealing under section 488.305, subsection
2, and section 488.408, subsection 4, but the partnership agreement may prescribe the stan-
dards by which the performance of the obligation is to be measured, if the standards are not
manifestly unreasonable.

h. Vary the power of a person to dissociate as a general partner under section 488.604, sub-
section 1, except to require that the notice under section 488.603, subsection 1, be in a record.

i. Vary the power of a court to decree dissolution in the circumstances specified in section
488.802.

j- Vary the requirement to wind up the partnership’s business as specified in section
488.803.

k. Unreasonably restrict the right to maintain an action under article 10.

1. Restrict the right of a partner under section 488.1110, subsection 1, to approve a conver-



CH. 1021 LAWS OF THE EIGHTIETH G.A., 2004 SESSION 52

sion or merger, or the right of a general partner under section 488.1110, subsection 2, to con-
sent to an amendment to the certificate of limited partnership which deletes a statement that
the limited partnership is a limited liability limited partnership.

m. Restrict rights under this chapter of a person other than a partner or a transferee.

Sec. 11. NEW SECTION. 488.111 REQUIRED INFORMATION.

A limited partnership shall maintain at its designated office all of the following information:

1. A current list showing the full name and last known street and mailing address of each
partner, separately identifying the general partners, in alphabetical order, and the limited
partners, in alphabetical order.

2. A copy of the initial certificate of limited partnership and all amendments to and restate-
ments of the certificate, together with signed copies of any powers of attorney under which any
certificate, amendment, or restatement has been signed.

3. A copy of any filed articles of conversion or merger.

4. A copy of the limited partnership’s federal, state, and local income tax returns and re-
ports, if any, for the three most recent years.

5. A copy of any partnership agreement made in a record and any amendment made in a
record to any partnership agreement.

6. A copy of any financial statement of the limited partnership for the three most recent
years.

7. A copy of the three most recent biennial reports delivered by the limited partnership to
the secretary of state pursuant to section 488.210.

8. A copy of any record made by the limited partnership during the past three years of any
consent given by or vote taken of any partner pursuant to this chapter or the partnership agree-
ment.

9. Unless contained in a partnership agreement made in a record, a record stating all of the
following:

a. The amount of cash, and a description and statement of the agreed value of the other
benefits, contributed and agreed to be contributed by each partner.

b. The times at which, or events on the happening of which, any additional contributions
agreed to be made by each partner are to be made.

c. For any person that is both a general partner and a limited partner, a specification of what
transferable interest the person owns in each capacity.

d. Any events upon the happening of which the limited partnership is to be dissolved and
its activities wound up.

Sec. 12. NEW SECTION. 488.112 BUSINESS TRANSACTIONS OF PARTNER WITH
PARTNERSHIP.

A partner may lend money to and transact other business with the limited partnership and
has the same rights and obligations with respect to the loan or other transaction as a person
that is not a partner.

Sec. 13. NEW SECTION. 488.113 DUAL CAPACITY.

A person may be both a general partner and a limited partner. A person thatisboth a general
and limited partner has the rights, powers, duties, and obligations provided by this chapter and
the partnership agreement in each of those capacities. When the person acts as a general part-
ner, the person is subject to the obligations, duties, and restrictions under this chapter and the
partnership agreement for general partners. When the person acts as a limited partner, the
person is subject to the obligations, duties, and restrictions under this chapter and the partner-
ship agreement for limited partners.

Sec. 14. NEW SECTION. 488.114 OFFICE AND AGENT FOR SERVICE OF PROCESS.

1. A limited partnership shall designate and continuously maintain in this state both of the
following:

a. An office, which need not be a place of its activity in this state.
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b. An agent for service of process.

2. A foreign limited partnership shall designate and continuously maintain in this state an
agent for service of process.

3. An agent for service of process of a limited partnership or foreign limited partnership
must be an individual who is a resident of Iowa or other person authorized to do business in
this state.

Sec.15. NEW SECTION. 488.115 CHANGE OF DESIGNATED OFFICE OR AGENT FOR
SERVICE OF PROCESS.

1. In order to change its designated office, agent for service of process, or the address of its
agent for service of process, a limited partnership or a foreign limited partnership may deliver
to the secretary of state for filing a statement of change containing all of the following:

a. The name of the limited partnership or foreign limited partnership.

b. The street and mailing address of its current designated office.

c. Ifthe current designated office is to be changed, the street and mailing address of the new
designated office.

d. The name and street and mailing address of its current agent for service of process.

e. If the current agent for service of process or an address of the agent is to be changed, the
new information.

2. Subject to section 488.206, subsection 3, a statement of change is effective when filed by
the secretary of state.

Sec. 16. NEW SECTION. 488.116 RESIGNATION OF AGENT FOR SERVICE OF PRO-
CESS.

1. In order to resign as an agent for service of process of a limited partnership or foreign
limited partnership, the agent must deliver to the secretary of state for filing a statement of
resignation containing the name of the limited partnership or foreign limited partnership.

2. After receiving a statement of resignation, the secretary of state shall file it and mail a
copy to the designated office of the limited partnership or foreign limited partnership and an-
other copy to the principal office if the address of the office appears in the records of the secre-
tary of state and is different from the address of the designated office.

3. Anagency for service of process is terminated on the date on which the statement of resig-
nation was filed with the secretary of state.

Sec. 17. NEW SECTION. 488.117 SERVICE OF PROCESS.

1. An agent for service of process appointed by a limited partnership or foreign limited part-
nership is an agent of the limited partnership or foreign limited partnership for service of any
process, notice, or demand required or permitted by law to be served upon the limited partner-
ship or foreign limited partnership.

2. If a limited partnership or foreign limited partnership does not appoint or maintain an
agent for service of process in this state or the agent for service of process cannot with reason-
able diligence be found at the agent’s address, the secretary of state is an agent of the limited
partnership or foreign limited partnership upon whom process, notice, or demand may be
served.

3. Service of any process, notice, or demand on the secretary of state may be made by deliv-
ering to and leaving with the secretary of state duplicate copies of the process, notice, or de-
mand. If a process, notice, or demand is served on the secretary of state, the secretary of state
shall forward one of the copies by certified mail or restricted certified mail to the limited part-
nership or foreign limited partnership at its designated office.

4. Service is effected under subsection 3 at the earliest of any of the following:

a. The date the limited partnership or foreign limited partnership receives the process, no-
tice, or demand.

b. The date shown on the return receipt, if signed on behalf of the limited partnership or for-
eign limited partnership.
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c. Five days after the process, notice, or demand is deposited in the mail, if mailed postpaid
and correctly addressed.

5. The secretary of state shall keep a record of each process, notice, and demand served pur-
suant to this section and record the time of, and the action taken regarding, the service.

6. This section does not affect the right to serve process, notice, or demand in any other man-
ner provided by law.

Sec. 18. NEW SECTION. 488.118 CONSENT AND PROXIES OF PARTNERS.

Action requiring the consent of partners under this chapter may be taken without a meeting,
and a partner may appoint a proxy to consent or otherwise act for the partner by signing an
appointment record, either personally or by the partner’s attorney in fact.

ARTICLE II
FORMATION — CERTIFICATE OF LIMITED PARTNERSHIP
AND OTHER FILINGS

Sec. 19. NEW SECTION. 488.201 FORMATION OF LIMITED PARTNERSHIP — CER-
TIFICATE OF LIMITED PARTNERSHIP.

1. In order for a limited partnership to be formed, a certificate of limited partnership must
be delivered to the secretary of state for filing. The certificate must state all of the following:

a. The name of the limited partnership, which must comply with section 488.108.

b. The street and mailing address of the initial designated office and the name and street and
mailing address of the initial agent for service of process.

c. The name and the street and mailing address of each general partner.

d. Whether the limited partnership is a limited liability limited partnership.

e. Any additional information required by article 11.

2. A certificate of limited partnership may also contain any other matters but shall not vary
or otherwise affect the provisions specified in section 488.110, subsection 2, in a manner incon-
sistent with that subsection.

3. If there has been substantial compliance with subsection 1, subject to section 488.206,
subsection 3, a limited partnership is formed when the secretary of state files the certificate
of limited partnership. The secretary of state’s filing of the certificate is conclusive proof that
all conditions precedent to formation of the limited partnership have been satisfied except in
aproceeding by the state to cancel or revoke the certificate or involuntarily dissolve the limited
partnership.

4. Subject to subsection 2, if any provision of a partnership agreement is inconsistent with
the filed certificate of limited partnership or with a filed statement of dissociation, termination,
or change or filed articles of conversion or merger, all of the following apply:

a. The partnership agreement prevails as to partners and transferees.

b. The filed certificate of limited partnership, statement of dissociation, termination, or
change or articles of conversion or merger prevail as to persons, other than partners and trans-
ferees, that reasonably rely on the filed record to their detriment.

Sec. 20. NEW SECTION. 488.202 AMENDMENT OR RESTATEMENT OF CERTIFI-
CATE.

1. In order to amend its certificate of limited partnership, a limited partnership must deliver
to the secretary of state for filing an amendment or, pursuant to article 11, articles of merger
stating all of the following:

a. The name of the limited partnership.

b. The date of filing of its initial certificate.

c. The changes the amendment makes to the certificate as most recently amended or re-
stated.

2. Alimited partnership shall promptly deliver to the secretary of state for filing an amend-
ment to a certificate of limited partnership to reflect any of the following:

a. The admission of a new general partner.
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b. The dissociation of a person as a general partner.

c. The appointment of a person to wind up the limited partnership’s activities under section
488.803, subsection 3 or 4.

3. A general partner that knows that any information in a filed certificate of limited partner-
ship was false when the certificate was filed or has become false due to changed circumstances
shall promptly do at least one of* following:

a. Cause the certificate to be amended.

b. If appropriate, deliver to the secretary of state for filing a statement of change pursuant
to section 488.115 or a statement of correction pursuant to section 488.207.

4. A certificate of limited partnership may be amended at any time for any other proper pur-
pose as determined by the limited partnership.

5. Arestated certificate of limited partnership may be delivered to the secretary of state for
filing in the same manner as an amendment.

6. Subject to section 488.206, subsection 3, an amendment or restated certificate is effective
when filed by the secretary of state.

Sec. 21. NEW SECTION. 488.203 STATEMENT OF TERMINATION.

A dissolved limited partnership that has completed winding up may deliver to the secretary
of state for filing a statement of termination that states all of the following:

1. The name of the limited partnership.

2. The date of filing of its initial certificate of limited partnership.

3. Any other information as determined by the general partners filing the statement or by
a person appointed pursuant to section 488.803, subsection 3 or 4.

Sec. 22. NEW SECTION. 488.204 SIGNING OF RECORDS.

1. Each record delivered to the secretary of state for filing pursuant to this chapter must be
signed in the following manner:

a. An initial certificate of limited partnership must be signed by all general partners listed
in the certificate.

b. An amendment adding or deleting a statement that the limited partnership is a limited
liability limited partnership must be signed by all general partners listed in the certificate.

c. An amendment designating as general partner a person admitted under section 488.801,
subsection 3, paragraph “b”, following the dissociation of a limited partnership’s last general
partner must be signed by the new general partner.

d. An amendment required by section 488.803, subsection 3, following the appointment of
a person to wind up the dissolved limited partnership’s activities must be signed by that per-
son.

e. Any other amendment must be signed by all of the following:

(1) At least one general partner listed in the certificate.

(2) Each other person designated in the amendment as a new general partner.

(3) Each person that the amendment indicates has dissociated as a general partner, unless
any of the following applies:

(a) The person is deceased or a guardian or general conservator has been appointed for the
person and the amendment so states.

(b) The person has previously delivered to the secretary of state for filing a statement of dis-
sociation.

f. Arestated certificate of limited partnership must be signed by at least one general partner
listed in the certificate, and, to the extent the restated certificate effects a change under any
other paragraph of this subsection, the certificate must be signed in a manner that satisfies that
paragraph.

g. Astatement of termination must be signed by all general partners listed in the certificate
or, if the certificate of a dissolved limited partnership lists no general partners, by the person
appointed pursuant to section 488.803, subsection 3 or 4, to wind up the dissolved limited part-
nership’s activities.

4 See chapter 1175, §376 herein
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h. Articles of conversion must be signed by each general partner listed in the certificate of
limited partnership.

i. Articles of merger must be signed as provided in section 488.1108, subsection 1.

j- Any other record delivered on behalf of a limited partnership to the secretary of state for
filing must be signed by at least one general partner listed in the certificate.

k. Astatement by a person pursuant to section 488.605, subsection 1, paragraph “d”, stating
that the person has dissociated as a general partner must be signed by that person.

1. Astatement of withdrawal by a person pursuant to section 488.306 must be signed by that
person.

m. Arecord delivered on behalf of a foreign limited partnership to the secretary of state for
filing must be signed by at least one general partner of the foreign limited partnership.

n. Any other record delivered on behalf of any person to the secretary of state for filing must
be signed by that person.

2. Any person may sign by an attorney in fact any record to be filed pursuant to this chapter.

Sec. 23. NEW SECTION. 488.205 SIGNING AND FILING PURSUANT TO JUDICIAL
ORDER.

1. If a person required by this chapter to sign a record or deliver a record to the secretary
of state for filing does not do so, any other person that is aggrieved may petition the appropri-
ate court to order any of the following:

a. The person to sign the record.

b. The person to deliver the record to the secretary of state for filing.

c. The secretary of state to file the record unsigned.

2. If the person aggrieved under subsection 1 is not the limited partnership or foreign limit-
ed partnership to which the record pertains, the aggrieved person shall make the limited part-
nership or foreign limited partnership a party to the action. A person aggrieved under subsec-
tion 1 may seek the remedies provided in subsection 1 in the same action in combination or
in the alternative.

3. Arecord filed unsigned pursuant to this section is effective without being signed.

Sec. 24. NEW SECTION. 488.206 DELIVERY TO AND FILING OF RECORDS BY SEC-
RETARY OF STATE — EFFECTIVE TIME AND DATE.

1. A record authorized or required to be delivered to the secretary of state for filing under
this chapter must be captioned to describe the record’s purpose, contain the information re-
quired by this chapter but may include other information as well, and be in a medium per-
mitted by the secretary of state. The document must be typewritten or printed. If the document
is electronically transmitted, it must be in a format that can be retrieved or reproduced in type-
written or printed form. The document must be delivered to the office of the secretary of state
for filing. Delivery may be made by electronic transmission if and to the extent permitted by
the secretary of state. The secretary of state may adopt rules for the electronic filing of docu-
ments and the certification of electronically filed documents. If it is filed in typewritten or
printed form and not transmitted electronically, the secretary of state may require an exact or
conformed copy to be delivered with the document. Unless the secretary of state determines
that a record does not comply with the filing requirements of this chapter, and if all filing fees
have been paid, the secretary of state shall file the record and perform all of the following:

a. For a statement of dissociation, send all of the following:

(1) A copy of the filed statement and a receipt for the fees to the person which the statement
indicates has dissociated as a general partner.

(2) A copy of the filed statement and receipt to the limited partnership.

b. For a statement of withdrawal, send all of the following:

(1) A copy of the filed statement and a receipt for the fees to the person on whose behalf the
record was filed.

(2) If the statement refers to an existing limited partnership, a copy of the filed statement
and receipt to the limited partnership.
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c. Forall otherrecords, send a copy of the filed record and a receipt for the fees to the person
on whose behalf the record was filed.

2. Upon request and payment of a fee, the secretary of state shall send to the requester a
certified copy of the requested record.

3. Except as otherwise provided in sections 488.116 and 488.207, a record delivered to the
secretary of state for filing under this chapter may specify an effective time and a delayed effec-
tive date. Except as otherwise provided in this chapter, a record filed by the secretary of state
is effective according to the following:

a. If the record does not specify an effective time and does not specify a delayed effective
date, on the date and at the time the record is filed, as evidenced by the secretary of state’s en-
dorsement of the date and time on the record.

b. If the record specifies an effective time but not a delayed effective date, on the date the
record is filed at the time specified in the record.

c. If the record specifies a delayed effective date but not an effective time, at 12:01 a.m. on
the earlier of either of the following:

(1) The specified date.

(2) The ninetieth day after the record is filed.

d. Ifthe record specifies an effective time and a delayed effective date, at the specified time
on the earlier of either of the following:

(1) The specified date.

(2) The ninetieth day after the record is filed.

4. If the secretary of state refuses to file a document, the secretary of state shall return it to
the limited partnership or foreign limited partnership or its representative, together with a
brief, written explanation of the reason for the refusal.

5. The secretary of state’s duty to file documents under this section is ministerial. Filing or
refusing to file a document does not do any of the following:

a. Affect the validity or invalidity of the document in whole or part.

b. Relate to the correctness or incorrectness of information contained in the document.

c. Create a presumption that the document is valid or invalid or that information contained
in the document is correct or incorrect.

Sec. 25. NEW SECTION. 488.207 CORRECTING FILED RECORD.

1. Alimited partnership or foreign limited partnership may deliver to the secretary of state
for filing a statement of correction to correct a record previously delivered by the limited part-
nership or foreign limited partnership to the secretary of state and filed by the secretary of
state, if at the time of filing the record contained false or erroneous information or was defec-
tively signed.

2. A statement of correction shall not state a delayed effective date and must do all of the
following:

a. Describe the record to be corrected, including its filing date, or attach a copy of the record
as filed.

b. Specify the incorrect information and the reason it is incorrect or the manner in which
the signing was defective.

c. Correct the incorrect information or defective signature.

3. When filed by the secretary of state, a statement of correction is effective retroactively
as of the effective date of the record the statement corrects, but the statement is effective when
filed for the following:

a. For the purposes of section 488.103, subsections 3 and 4.

b. Asto persons relying on the uncorrected record and adversely affected by the correction.

Sec. 26. NEW SECTION. 488.208 LIABILITY FOR FALSE INFORMATION IN FILED
RECORD.

1. If arecord delivered to the secretary of state for filing under this chapter and filed by the
secretary of state contains false information, a person that suffers loss by reliance on the infor-
mation may recover damages for the loss from any or all of the following:
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a. A person that signed the record, or caused another to sign it on the person’s behalf, and
knew the information to be false at the time the record was signed.

b. Ageneral partner that has notice that the information was false when the record was filed
or has become false because of changed circumstances, if the general partner has notice for
areasonably sufficient time before the information is relied upon to enable the general partner
to effect an amendment under section 488.202, file a petition pursuant to section 488.205, or
deliver to the secretary of state for filing a statement of change pursuant to section 488.115 or
a statement of correction pursuant to section 488.207.

2. Signing a record authorized or required to be filed under this chapter that the signer
knows to be false in material respect constitutes a serious misdemeanor punishable by a fine
not to exceed one thousand dollars.

Sec. 27. NEW SECTION. 488.209 CERTIFICATE OF EXISTENCE OR AUTHORI-
ZATION.

1. The secretary of state, upon request and payment of the requisite fee, shall furnish a cer-
tificate of existence for a limited partnership if the records filed in the office of the secretary
of state show that the secretary of state has filed a certificate of limited partnership and has
not filed a statement of termination. A certificate of existence must state all of the following:

a. The limited partnership’s name.

b. That it was duly formed under the laws of this state and the date of formation.

c. Whether all fees, taxes, and penalties under this chapter or other law due to° the secretary
of state have been paid.

d. Whether the limited partnership’s most recent biennial report required by section
488.210 has been filed by the secretary of state.

e. Whether the secretary of state has administratively dissolved the limited partnership.

f. Whether the limited partnership’s certificate of limited partnership has been amended to
state that the limited partnership is dissolved.

g. That a statement of termination has not been filed by the secretary of state.

h. Other facts of record in the office of the secretary of state which may be requested by the
applicant.

2. The secretary of state, upon request and payment of the requisite fee, shall furnish a cer-
tificate of authorization for a foreign limited partnership if the records filed in the office of the
secretary of state show that the secretary of state has filed a certificate of authority, has not
revoked the certificate of authority, and has not filed a notice of cancellation. A certificate of
authorization must state all of the following:

a. The foreign limited partnership’s name and any alternate name adopted under section
488.905, subsection 1, for use in this state.

b. That it is authorized to transact business in this state.

c. Whether all fees, taxes, and penalties under this chapter or other law due to® the secretary
of state have been paid.

d. Whether the foreign limited partnership’s most recent biennial report required by section
488.210 has been filed by the secretary of state.

e. That the secretary of state has not revoked its certificate of authority and has not filed a
notice of cancellation.

f. Other facts of record in the office of the secretary of state which may be requested by the
applicant.

3. Subject to any qualification stated in the certificate, a certificate of existence or authori-
zation issued by the secretary of state may be relied upon as conclusive evidence that the limit-
ed partnership or foreign limited partnership is in existence or is authorized to transact busi-
ness in this state.

Sec. 28. NEW SECTION. 488.210 BIENNIAL REPORT FOR SECRETARY OF STATE.

1. Alimited partnership or a foreign limited partnership authorized to transact business in

5 See chapter 1175, §377 herein
6 See chapter 1175, §378 herein
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this state shall deliver to the secretary of state for filing a biennial report that states all of the
following:

a. The name of the limited partnership or foreign limited partnership.

b. The street and mailing address of its designated office and the name and street and mail-
ing address of its agent for service of process in this state.

c. Inthe case of a limited partnership, the street and mailing address of its principal office.

d. In the case of a foreign limited partnership, the state or other jurisdiction under whose
law the foreign limited partnership is formed and any alternate name adopted under section
488.905, subsection 1.

2. Information in a biennial report must be current as of the date the biennial report is deliv-
ered to the secretary of state for filing.

3. If a biennial report does not contain the information required in subsection 1, the secre-
tary of state shall promptly notify the reporting limited partnership or foreign limited partner-
ship and return the report to it for correction. If the report is corrected to contain the informa-
tion required in subsection 1 and delivered to the secretary of state within thirty days after the
effective date of the notice, it is timely delivered.

4. If afiled biennial report contains an address of a designated office or the name or address
of an agent for service of process which differs from the information shown in the records of
the secretary of state immediately before the filing, the differing information in the biennial
report is considered a statement of change under section 488.115.

5. The first biennial report shall be delivered to the secretary of state between January 1 and
April 1 of the first odd-numbered year following the calendar year in which a limited partner-
ship was formed or a foreign limited partnership was authorized to transact business. Subse-
quent biennial reports must be delivered to the secretary of state between January 1 and April
1 of the following odd-numbered calendar years. A filing fee for the biennial report shall be
determined by the secretary of state. For purposes of this section, each biennial report shall
contain information related to the two-year period immediately preceding the calendar year
in which the report is filed.

ARTICLE III
LIMITED PARTNERS

Sec. 29. NEW SECTION. 488.301 BECOMING LIMITED PARTNER.
A person becomes a limited partner according to any of the following:
1. As provided in the partnership agreement.

2. As the result of a conversion or merger under article 11.

3. With the consent of all the partners.

Sec. 30. NEW SECTION. 488.302 NO RIGHT OR POWER AS LIMITED PARTNER TO
BIND LIMITED PARTNERSHIP.

A limited partner does not have the right or the power as a limited partner to act for or bind
the limited partnership.

Sec.31. NEW SECTION. 488.303 NO LIABILITY AS LIMITED PARTNER FOR LIMITED
PARTNERSHIP OBLIGATIONS.

An obligation of a limited partnership, whether arising in contract, tort, or otherwise, is not
the obligation of a limited partner. A limited partner is not personally liable, directly or indi-
rectly, by way of contribution or otherwise, for an obligation of the limited partnership solely
by reason of being a limited partner, even if the limited partner participates in the management
and control of the limited partnership.

Sec. 32. NEW SECTION. 488.304 RIGHT OF LIMITED PARTNER AND FORMER LIM-
ITED PARTNER TO INFORMATION.
1. Ontendays’ demand, made in a record received by the limited partnership, a limited part-
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ner may inspect and copy required information during regular business hours in the limited
partnership’s designated office. The limited partner need not have any particular purpose for
seeking the information.

2. During regular business hours and at a reasonable location specified by the limited part-
nership, a limited partner may obtain from the limited partnership and inspect and copy true
and full information regarding the state of the activities and financial condition of the limited
partnership and other information regarding the activities of the limited partnership as is just
and reasonable if the limited partner complies with all of the following:

a. The limited partner seeks the information for a purpose reasonably related to the part-
ner’s interest as a limited partner.

b. The limited partner makes a demand in a record received by the limited partnership, de-
scribing with reasonable particularity the information sought and the purpose for seeking the
information.

c. The information sought is directly connected to the limited partner’s purpose.

3. Within ten days after receiving a demand pursuant to subsection 2, the limited partner-
ship in a record shall inform the limited partner that made the demand of all of the following:

a. What information the limited partnership will provide in response to the demand.

b. When and where the limited partnership will provide the information.

c. Ifthelimited partnership declines to provide any demanded information, the limited part-
nership’s reasons for declining.

4. Subject to subsection 6, a person dissociated as a limited partner may inspect and copy
required information during regular business hours in the limited partnership’s designated of-
fice if the person complies with all of the following:

a. The information pertains to the period during which the person was a limited partner.

b. The person seeks the information in good faith.

c. The person meets the requirements of subsection 2.

5. The limited partnership shall respond to a demand made pursuant to subsection 4 in the
same manner as provided in subsection 3.

6. If a limited partner dies, section 488.704 applies.

7. Thelimited partnership may impose reasonable restrictions on the use of information ob-
tained under this section. In a dispute concerning the reasonableness of a restriction under
this subsection, the limited partnership has the burden of proving reasonableness.

8. Alimited partnership may charge a person that makes a demand under this section rea-
sonable costs of copying, limited to the costs of labor and material.

9. Whenever this chapter or a partnership agreement provides for a limited partner to give
or withhold consent to a matter, before the consent is given or withheld, the limited partner-
ship shall, without demand, provide the limited partner with all information material to the
limited partner’s decision that the limited partnership knows.

10. Alimited partner or person dissociated as a limited partner may exercise the rights un-
der this section through an attorney or other agent. Any restriction imposed under subsection
7 or by the partnership agreement applies both to the attorney or other agent and to the limited
partner or person dissociated as a limited partner.

11. Therights stated in this section do not extend to a person as transferee, but may be exer-
cised by the legal representative of an individual under legal disability who is a limited partner
or person dissociated as a limited partner.

Sec. 33. NEW SECTION. 488.305 LIMITED DUTIES OF LIMITED PARTNERS.

1. A limited partner does not have any fiduciary duty to the limited partnership or to any
other partner solely by reason of being a limited partner.

2. Alimited partner shall discharge the duties to the partnership and the other partners un-
der this chapter or under the partnership agreement and exercise any rights consistently with
the obligation of good faith and fair dealing.

3. A limited partner does not violate a duty or obligation under this chapter or under the
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partnership agreement merely because the limited partner’s conduct furthers the limited part-
ner’s own interest.

Sec. 34. NEW SECTION. 488.306 PERSON ERRONEOUSLY BELIEVING SELF TO BE
LIMITED PARTNER.

1. Except as otherwise provided in subsection 2, a person that makes an investment in a
business enterprise and erroneously but in good faith believes that the person has become a
limited partner in the enterprise is not liable for the enterprise’s obligations by reason of mak-
ing the investment, receiving distributions from the enterprise, or exercising any rights of or
appropriate to a limited partner, if, on ascertaining the mistake, the person does either of the
following:

a. Causes an appropriate certificate of limited partnership, amendment, or statement of
correction to be signed and delivered to the secretary of state for filing.

b. Withdraws from future participation as an owner in the enterprise by signing and deliver-
ing to the secretary of state for filing a statement of withdrawal under this section.

2. A person that makes an investment described in subsection 1 is liable to the same extent
as a general partner to any third party that enters into a transaction with the enterprise, believ-
ing in good faith that the person is a general partner, before the secretary of state files a state-
ment of withdrawal, certificate of limited partnership, amendment, or statement of correction
to show that the person is not a general partner.

3. If a person makes a diligent effort in good faith to comply with subsection 1, paragraph
“a”, and is unable to cause the appropriate certificate of limited partnership, amendment, or
statement of correction to be signed and delivered to the secretary of state for filing, the person
has the right to withdraw from the enterprise pursuant to subsection 1, paragraph “b”, even
if the withdrawal would otherwise breach an agreement with others that are or have agreed
to become co-owners of the enterprise.

ARTICLE IV
GENERAL PARTNERS

Sec. 35. NEW SECTION. 488.401 BECOMING GENERAL PARTNER.

A person becomes a general partner according to any of the following:

1. As provided in the partnership agreement.

2. Under section 488.801, subsection 3, paragraph “b”, following the dissociation of a limit-
ed partnership’s last general partner.

3. As the result of a conversion or merger under article 11.

4. With the consent of all the partners.

Sec. 36. NEW SECTION. 488.402 GENERAL PARTNER AGENT OF LIMITED PART-
NERSHIP.

1. Each general partner is an agent of the limited partnership for the purposes of its activi-
ties. An act of a general partner, including the signing of a record in the partnership’s name,
for apparently carrying on in the ordinary course the limited partnership’s activities or activi-
ties of the kind carried on by the limited partnership binds the limited partnership, unless the
general partner did not have authority to act for the limited partnership in the particular matter
and the person with which the general partner was dealing knew, had received a notification,
or had notice under section 488.103, subsection 4, that the general partner lacked authority.

2. An act of a general partner which is not apparently for carrying on in the ordinary course
the limited partnership’s activities or activities of the kind carried on by the limited partnership
binds the limited partnership only if the act was authorized in the partnership agreement or
by all the other partners.

Sec. 37. NEW SECTION. 488.403 LIMITED PARTNERSHIP LIABLE FOR GENERAL
PARTNER’S ACTIONABLE CONDUCT.
1. A limited partnership is liable for loss or injury caused to a person, or for a penalty in-
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curred, as a result of a wrongful act or omission, or other actionable conduct, of a general part-
ner acting in the ordinary course of activities of the limited partnership or with authority of the
limited partnership.

2. If, in the course of the limited partnership’s activities or while acting with authority of the
limited partnership, a general partner receives or causes the limited partnership to receive
money or property of a person not a partner, and the money or property is misapplied by a gen-
eral partner, the limited partnership is liable for the loss.

Sec. 38. NEW SECTION. 488.404 GENERAL PARTNER’S LIABILITY.

1. Except as otherwise provided in subsections 2 and 3, all general partners are liable jointly
and severally for all obligations of the limited partnership unless otherwise agreed by the
claimant or provided by law.

2. A person that becomes a general partner of an existing limited partnership is not person-
ally liable for an obligation of a limited partnership incurred before the person became a gener-
al partner.

3. An obligation of a limited partnership incurred while the limited partnership is a limited
liability limited partnership, whether arising in contract, tort, or otherwise, is solely the obliga-
tion of the limited partnership. A general partner is not personally liable, directly or indirectly,
by way of contribution or otherwise, for such an obligation solely by reason of being or acting
as a general partner. This subsection applies despite anything inconsistent in the partnership
agreement that existed immediately before the consent required to become a limited liability
limited partnership under section 488.406, subsection 2, paragraph “b”.

Sec. 39. NEW SECTION. 488.405 ACTIONS BY AND AGAINST PARTNERSHIP AND
PARTNERS.

1. To the extent not inconsistent with section 488.404, a general partner may be joined in
an action against the limited partnership or named in a separate action.

2. A judgment against a limited partnership is not by itself a judgment against a general
partner. A judgment against a limited partnership shall not be satisfied from a general part-
ner’s assets unless there is also a judgment against the general partner.

3. Ajudgment creditor of a general partner shall not levy execution against the assets of the
general partner to satisfy a judgment based on a claim against the limited partnership, unless
the partner is personally liable for the claim under section 488.404 and at least one of the fol-
lowing applies:

a. A judgment based on the same claim has been obtained against the limited partnership
and a writ of execution on the judgment has been returned unsatisfied in whole or in part.

b. The limited partnership is a debtor in bankruptcy.

c. The general partner has agreed that the creditor need not exhaust limited partnership as-
sets.

d. A court grants permission to the judgment creditor to levy execution against the assets
of a general partner based on a finding that limited partnership assets subject to execution are
clearly insufficient to satisfy the judgment, that exhaustion of limited partnership assets is ex-
cessively burdensome, or that the grant of permission is an appropriate exercise of the court’s
equitable powers.

e. Liability is imposed on the general partner by law or contract independent of the exis-
tence of the limited partnership.

Sec. 40. NEW SECTION. 488.406 MANAGEMENT RIGHTS OF GENERAL PARTNER.

1. Each general partner has equal rights in the management and conduct of the limited part-
nership’s activities. Except as expressly provided in this chapter, any matter relating to the
activities of the limited partnership may be exclusively decided by the general partner or, if
there is more than one general partner, by a majority of the general partners.

2. The consent of each partner is necessary to do any or all of the following;:

a. Amend the partnership agreement.
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b. Amend the certificate of limited partnership to add or, subject to section 488.1110, delete
a statement that the limited partnership is a limited liability limited partnership.

c. Sell, lease, exchange, or otherwise dispose of all, or substantially all, of the limited part-
nership’s property, with or without the goodwill, other than in the usual and regular course
of the limited partnership’s activities.

3. Alimited partnership shall reimburse a general partner for payments made and indemni-
fy a general partner for liabilities incurred by the general partner in the ordinary course of the
activities of the partnership or for the preservation of its activities or property.

4. Alimited partnership shall reimburse a general partner for an advance to the limited part-
nership beyond the amount of capital the general partner agreed to contribute.

5. A payment or advance made by a general partner which gives rise to an obligation of the
limited partnership under subsection 3 or 4 constitutes a loan to the limited partnership which
accrues interest from the date of the payment or advance.

6. A general partner is not entitled to remuneration for services performed for the partner-
ship.

Sec.41. NEW SECTION. 488.407 RIGHT OF GENERAL PARTNER AND FORMER GEN-
ERAL PARTNER TO INFORMATION.

1. A general partner, without having any particular purpose for seeking the information,
may inspect and copy during regular business hours any or all of the following:

a. In the limited partnership’s designated office, required information.

b. At a reasonable location specified by the limited partnership, any other records main-
tained by the limited partnership regarding the limited partnership’s activities and financial
condition.

2. Each general partner and the limited partnership shall furnish to a general partner all of
the following;:

a. Without demand, any information concerning the limited partnership’s activities and fi-
nancial condition reasonably required for the proper exercise of the general partner’s rights
and duties under the partnership agreement or this chapter.

b. Ondemand, any other information concerning the limited partnership’s activities, except
to the extent the demand or the information demanded is unreasonable or otherwise improper
under the circumstances.

3. Subject to subsection 5, on ten days’ demand made in a record received by the limited
partnership, a person dissociated as a general partner may have access to the information and
records described in subsection 1 at the location specified in subsection 1 if all of the following
apply:

a. The information or record pertains to the period during which the person was a general
partner.

b. The person seeks the information or record in good faith.

c. The person satisfies the requirements imposed on a limited partner by section 488.304,
subsection 2.

4. The limited partnership shall respond to a demand made pursuant to subsection 3 in the
same manner as provided in section 488.304, subsection 3.

5. If a general partner dies, section 488.704 applies.

6. Thelimited partnership may impose reasonable restrictions on the use of information un-
der this section. In any dispute concerning the reasonableness of a restriction under this sub-
section, the limited partnership has the burden of proving reasonableness.

7. A limited partnership may charge a person dissociated as a general partner that makes
ademand under this section reasonable costs of copying, limited to the costs of labor and mate-
rial.

8. A general partner or person dissociated as a general partner may exercise the rights un-
der this section through an attorney or other agent. Any restriction imposed under subsection
6 or by the partnership agreement applies both to the attorney or other agent and to the general
partner or person dissociated as a general partner.
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9. The rights under this section do not extend to a person as transferee, but the rights under
subsection 3 of a person dissociated as a general partner may be exercised by the legal repre-
sentative of an individual who dissociated as a general partner under section 488.603, subsec-
tion 7, paragraph “b” or “c”.

Sec. 42. NEW SECTION. 488.408 GENERAL STANDARDS OF GENERAL PARTNER’S
CONDUCT.

1. The only fiduciary duties that a general partner has to the limited partnership and the oth-
er partners are the duties of loyalty and care under subsections 2 and 3.

2. A general partner’s duty of loyalty to the limited partnership and the other partnersis lim-
ited to all of the following:

a. To account to the limited partnership and hold as trustee for it any property, profit, or
benefit derived by the general partner in the conduct and winding up of the limited partner-
ship’s activities or derived from a use by the general partner of limited partnership property,
including the appropriation of a limited partnership opportunity.

b. To refrain from dealing with the limited partnership in the conduct or winding up of the
limited partnership’s activities as or on behalf of a party having an interest adverse to the limit-
ed partnership.

c. To refrain from competing with the limited partnership in the conduct or winding up of
the limited partnership’s activities.

3. A general partner’s duty of care to the limited partnership and the other partners in the
conduct and winding up of the limited partnership’s activities is limited to refraining from en-
gaging in grossly negligent or reckless conduct, intentional misconduct, or a knowing viola-
tion of law.

4. A general partner shall discharge the duties to the partnership and the other partners un-
der this chapter or under the partnership agreement and exercise any rights consistently with
the obligation of good faith and fair dealing.

5. A general partner does not violate a duty or obligation under this chapter or under the
partnership agreement merely because the general partner’s conduct furthers the general
partner’s own interest.

ARTICLEV
CONTRIBUTIONS AND DISTRIBUTIONS

Sec. 43. NEW SECTION. 488.501 FORM OF CONTRIBUTION.

A contribution of a partner may consist of tangible or intangible property or other benefit
to the limited partnership, including money, services performed, promissory notes, other
agreements to contribute cash or property, and contracts for services to be performed.

Sec. 44. NEW SECTION. 488.502 LIABILITY FOR CONTRIBUTION.

1. Apartner’s obligation to contribute money or other property or other benefit to, or to per-
form services for, a limited partnership is not excused by the partner’s death, disability, or oth-
er inability to perform personally.

2. If apartner does not make a promised nonmonetary contribution, the partner is obligated
at the option of the limited partnership to contribute money equal to that portion of the value,
as stated in the required information, of the stated contribution which has not been made.

3. The obligation of a partner to make a contribution or return money or other property paid
or distributed in violation of this chapter may be compromised only by consent of all partners.
A creditor of a limited partnership which extends credit or otherwise acts in reliance on an ob-
ligation described in subsection 1, without notice of any compromise under this subsection,
may enforce the original obligation.

Sec. 45. NEW SECTION. 488.503 SHARING OF DISTRIBUTIONS.
A distribution by a limited partnership must be shared among the partners on the basis of
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the value, as stated in the required information, when the limited partnership decides to make
the distribution, of the contributions the limited partnership has received from each partner.

Sec. 46. NEW SECTION. 488.504 INTERIM DISTRIBUTIONS.
A partner does not have a right to any distribution before the dissolution and winding up of
the limited partnership unless the limited partnership decides to make an interim distribution.

Sec. 47. NEW SECTION. 488.505 NO DISTRIBUTION ON ACCOUNT OF DISSOCI-
ATION.
A person does not have a right to receive a distribution on account of dissociation.

Sec. 48. NEW SECTION. 488.506 DISTRIBUTION IN KIND.

A partner does not have aright to demand or receive any distribution from a limited partner-
ship in any form other than cash. Subject to section 488.812, subsection 2, a limited partner-
ship may distribute an asset in kind to the extent each partner receives a percentage of the as-
set equal to the partner’s share of distributions.

Sec. 49. NEW SECTION. 488.507 RIGHT TO DISTRIBUTION.

When a partner or transferee becomes entitled to receive a distribution, the partner or trans-
feree has the status of, and is entitled to all remedies available to, a creditor of the limited part-
nership with respect to the distribution. However, the limited partnership’s obligation to make
a distribution is subject to offset for any amount owed to the limited partnership by the partner
or dissociated partner on whose account the distribution is made.

Sec. 50. NEW SECTION. 488.508 LIMITATIONS ON DISTRIBUTION.

1. Alimited partnership shall not make a distribution in violation of the partnership agree-
ment.

2. Alimited partnership shall not make a distribution if after the distribution any of the fol-
lowing would result:

a. The limited partnership would not be able to pay its debts as they become due in the ordi-
nary course of the limited partnership’s activities.

b. Thelimited partnership’s total assets would be less than the sum of its total liabilities plus
the amount that would be needed, if the limited partnership were to be dissolved, wound up,
and terminated at the time of the distribution, to satisfy the preferential rights upon dissolu-
tion, winding up, and termination of partners whose preferential rights are superior to those
of persons receiving the distribution.

3. Alimited partnership may base a determination that a distribution is not prohibited under
subsection 2 on financial statements prepared on the basis of accounting practices and prin-
ciples that are reasonable in the circumstances or on a fair valuation or other method that is
reasonable in the circumstances.

4. Except as otherwise provided in subsection 7, the effect of a distribution under subsection
2 is measured according to either of the following:

a. Inthe case of distribution by purchase, redemption, or other acquisition of a transferable
interest in the limited partnership, as of the date money or other property is transferred or debt
incurred by the limited partnership.

b. In all other cases, as of the date of either of the following:

(1) The datethe distribution is authorized, if the payment occurs within one hundred twenty
days after that date.

(2) The date the payment is made, if payment occurs more than one hundred twenty days
after the distribution is authorized.

5. A limited partnership’s indebtedness to a partner incurred by reason of a distribution
made in accordance with this section is at parity with the limited partnership’s indebtedness
to its general, unsecured creditors.

6. A limited partnership’s indebtedness, including indebtedness issued in connection with
or as part of a distribution, is not considered a liability for purposes of subsection 2 if the terms
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of the indebtedness provide that payment of principal and interest are? made only to the extent
that a distribution could then be made to partners under this section.

7. If indebtedness is issued as a distribution, each payment of principal or interest on the
indebtedness is treated as a distribution, the effect of which is measured on the date the pay-
ment is made.

Sec. 51. NEW SECTION. 488.509 LIABILITY FOR IMPROPER DISTRIBUTIONS.

1. A general partner that consents to a distribution made in violation of section 488.508 is
personally liable to the limited partnership for the amount of the distribution which exceeds
the amount that could have been distributed without the violation if it is established that in con-
senting to the distribution the general partner failed to comply with section 488.408.

2. A partner or transferee that received a distribution knowing that the distribution to that
partner or transferee was made in violation of section 488.508 is personally liable to the limited
partnership but only to the extent that the distribution received by the partner or transferee
exceeded the amount that could have been properly paid under section 488.508.

3. A general partner against which an action is commenced under subsection 1 may do any
or all of the following:

a. Implead in the action any other person that is liable under subsection 1 and compel con-
tribution from the person.

b. Implead in the action any person that received a distribution in violation of subsection
2 and compel contribution from the person in the amount the person received in violation of
subsection 2.

4. An action under this section is barred if it is not commenced within two years after the
distribution.

ARTICLE VI
DISSOCIATION

Sec. 52. NEW SECTION. 488.601 DISSOCIATION AS LIMITED PARTNER.

1. A person does not have a right to dissociate as a limited partner before the termination
of the limited partnership.

2. A person is dissociated from a limited partnership as a limited partner upon the occur-
rence of any of the following events:

a. Thelimited partnership’s having notice of the person’s express will to withdraw as a limit-
ed partner or on a later date specified by the person.

b. An event agreed to in the partnership agreement as causing the person’s dissociation as
a limited partner.

c. The person’s expulsion as a limited partner pursuant to the partnership agreement.

d. The person’s expulsion as a limited partner by the unanimous consent of the other part-
ners if any of the following apply:

(1) Itisunlawful to carry on the limited partnership’s activities with the person as a limited
partner.

(2) There has been a transfer of all of the person’s transferable interest in the limited part-
nership, other than a transfer for security purposes, or a court order charging the person’s in-
terest, which has not been foreclosed.

(3) The person is a corporation and, within ninety days after the limited partnership notifies
the person that it will be expelled as a limited partner because it has filed a certificate of dis-
solution or the equivalent, its charter has been revoked, or its right to conduct business has
been suspended by the jurisdiction of its incorporation, there is no revocation of the certificate
of dissolution or no reinstatement of its charter or its right to conduct business.

(4) The person is a limited liability company or partnership that has been dissolved and
whose business is being wound up.

e. On application by the limited partnership, the person’s expulsion as a limited partner by
judicial order because of any of the following:

7 See chapter 1175, §379 herein
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(1) The person engaged in wrongful conduct that adversely and materially affected the lim-
ited partnership’s activities.

(2) The person willfully or persistently committed a material breach of the partnership
agreement or of the obligation of good faith and fair dealing under section 488.305, subsection
2.

(3) The person engaged in conduct relating to the limited partnership’s activities which
makes it not reasonably practicable to carry on the activities with the person as limited partner.

f. In the case of a person who is an individual, the person’s death.

g. In the case of a person that is a trust or is acting as a limited partner by virtue of being
atrustee of a trust, distribution of the trust’s entire transferable interest in the limited partner-
ship, but not merely by reason of the substitution of a successor trustee.

h. In the case of a person that is an estate or is acting as a limited partner by virtue of being
a personal representative of an estate, distribution of the estate’s entire transferable interest
in the limited partnership, but not merely by reason of the substitution of a successor personal
representative.

i. Termination of a limited partner that is not an individual, partnership, limited liability
company, corporation, trust, or estate.

j- Thelimited partnership’s participation in a conversion or merger under article 11, if either
of the following applies:

(1) The limited partnership is not the converted or surviving entity.

(2) Thelimited partnership is the converted or surviving entity but, as a result of the conver-
sion or merger, the person ceases to be a limited partner.

Sec.53. NEW SECTION. 488.602 EFFECT OF DISSOCIATION AS LIMITED PARTNER.

1. Upon a person’s dissociation as a limited partner, all of the following apply:

a. Subject to section 488.704, the person does not have further rights as a limited partner.

b. The person’s obligation of good faith and fair dealing as a limited partner under section
488.305, subsection 2, continues only as to matters arising and events occurring before the dis-
sociation.

c. Subject to section 488.704 and article 11, any transferable interest owned by the person
in the person’s capacity as a limited partner immediately before dissociation is owned by the
person as a mere transferee.

2. A person’s dissociation as a limited partner does not of itself discharge the person from
any obligation to the limited partnership or the other partners which the person incurred while
a limited partner.

Sec. 54. NEW SECTION. 488.603 DISSOCIATION AS GENERAL PARTNER.

A person is dissociated from a limited partnership as a general partner upon the occurrence
of any of the following events:

1. Thelimited partnership’s having notice of the person’s express will to withdraw as a gen-
eral partner or on a later date specified by the person.

2. An event agreed to in the partnership agreement as causing the person’s dissociation as
a general partner.

3. The person’s expulsion as a general partner pursuant to the partnership agreement.

4. The person’s expulsion as a general partner by the unanimous consent of the other part-
ners if any of the following apply:

a. Itis unlawful to carry on the limited partnership’s activities with the person as a general
partner.

b. There has been a transfer of all or substantially all of the person’s transferable interest
inthe limited partnership, other than a transfer for security purposes, or a court order charging
the person’s interest, which has not been foreclosed.

c. The person is an entity which participates in a merger and is not the surviving entity.

5. On application by the limited partnership, the person’s expulsion as a general partner by
judicial determination because of any of the following:
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a. The person engaged in wrongful conduct that adversely and materially affected the limit-
ed partnership activities.

b. The person willfully or persistently committed a material breach of the partnership
agreement or of a duty owed to the partnership or the other partners under section 488.408.

c. The person engaged in conduct relating to the limited partnership’s activities which
makes it not reasonably practicable to carry on the activities of the limited partnership with
the person as a general partner.

6. The person does or is one of the following:

a. Becomes a debtor in bankruptcy.

b. Executes an assignment for the benefit of creditors.

c. Seeks, consents to, or acquiesces in the appointment of a trustee, receiver, or liquidator
of the person or of all or substantially all of the person’s property.

d. Fails, within ninety days after the appointment, to have vacated or stayed the appoint-
ment of a trustee, receiver, or liquidator of the general partner or of all or substantially all of
the person’s property obtained without the person’s consent or acquiescence, or failing within
ninety days after the expiration of a stay to have the appointment vacated.

e. Is a corporation that has filed articles of dissolution or the equivalent, has had its charter
revoked, or has had its right to conduct business suspended by the jurisdiction of its incorpora-
tion, and all of the following apply:

(1) There is no revocation of the articles of dissolution or no reinstatement of its charter of
its right to conduct business within ninety days after such filing, revocation, or suspension.

(2) Thelimited partnership, or any partner, notifies the partners that such filing, revocation,
or suspension has occurred, and no vote to retain the general partner occurs within ninety days
of such notification.

f. Is a limited liability company or partnership that has been dissolved and whose business
is being wound up, and the limited partnership, or any partner, notifies the partners that such
dissolution has occurred and no vote to retain the general partner occurs with8 ninety days of
such notification.

7. In the case of a person who is an individual, any of the following:

a. The person’s death.

b. The appointment of a guardian or general conservator for the person.

c. Ajudicial determination that the person has otherwise become incapable of performing
the person’s duties as a general partner under the partnership agreement.

8. In the case of a person that is a trust or is acting as a general partner by virtue of being
atrustee of a trust, distribution of the trust’s entire transferable interest in the limited partner-
ship, but not merely by reason of the substitution of a successor trustee.

9. Inthe case of a person that is an estate or is acting as a general partner by virtue of being
a personal representative of an estate, distribution of the estate’s entire transferable interest
in the limited partnership, but not merely by reason of the substitution of a successor personal
representative.

10. Termination of a general partner that is not an individual, partnership, limited liability
company, corporation, trust, or estate.

11. The limited partnership’s participation in a conversion or merger under article 11, if ei-
ther of the following applies:

a. The limited partnership is not the converted or surviving entity.

b. The limited partnership is the converted or surviving entity but, as a result of the conver-
sion or merger, the person ceases to be a general partner.

Sec. 55. NEW SECTION. 488.604 PERSON’S POWER TO DISSOCIATE AS GENERAL
PARTNER — WRONGFUL DISSOCIATION.

1. Aperson hasthe power to dissociate as a general partner at any time, rightfully or wrong-
fully, by express will pursuant to section 488.603, subsection 1.

2. Aperson’s dissociation as a general partner is wrongful only if either of the following ap-
plies:

8 According to enrolled Act
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a. The dissociation is in breach of an express provision of the partnership agreement.

b. The dissociation occurs before the termination of the limited partnership, and at least one
of the following also applies:

(1) The person withdraws as a general partner by express will.

(2) The person is expelled as a general partner by judicial determination under section
488.603, subsection 5.

(3) The person is dissociated as a general partner by becoming a debtor in bankruptcy.

(4) Inthe case of aperson thatisnot anindividual, trust other than a business trust, or estate,
the person is expelled or otherwise dissociated as a general partner because it willfully dis-
solved or terminated.

3. A person that wrongfully dissociates as a general partner is liable to the limited partner-
ship and, subject to section 488.1001, to the other partners for damages caused by the dissoci-
ation. The liability is in addition to any other obligation of the general partner to the limited
partnership or to the other partners.

Sec. 56. NEW SECTION. 488.605 EFFECT OF DISSOCIATION AS GENERAL PART-
NER.

1. Upon a person’s dissociation as a general partner, all of the following apply:

a. The person’s right to participate as a general partner in the management and conduct of
the partnership’s activities terminates.

b. The person’s duty of loyalty as a general partner under section 488.408, subsection 2,
paragraph “c”, terminates.

c. The person’s duty of loyalty as a general partner under section 488.408, subsection 2,
paragraphs “a” and “b”, and duty of care under section 488.408, subsection 3, continue only
withregard to matters arising and events occurring before the person’s dissociation as a gener-
al partner.

d. The person may sign and deliver to the secretary of state for filing a statement of dissoci-
ation pertaining to the person and, at the request of the limited partnership, shall sign an
amendment to the certificate of limited partnership which states that the person has disso-
ciated.

e. Subject to section 488.704 and article 11, any transferable interest owned by the person
immediately before dissociation in the person’s capacity as a general partner is owned by the
person as a mere transferee.

2. A person’s dissociation as a general partner does not of itself discharge the person from
any obligation to the limited partnership or the other partners which the person incurred while
a general partner.

Sec. 57. NEW SECTION. 488.606 POWER TO BIND — LIABILITY TO LIMITED PART-
NERSHIP BEFORE DISSOLUTION OF PARTNERSHIP OF PERSON DISSOCIATED AS
GENERAL PARTNER.

1. After a person is dissociated as a general partner and before the limited partnership is
dissolved, converted under article 11, or merged out of existence under article 11, the limited
partnership is bound by an act of the person only if all of the following apply:

a. The act would have bound the limited partnership under section 488.402 before the dis-
sociation.

b. At the time the other party enters into the transaction, all of the following apply:

(1) Less than two years have passed since the dissociation.

(2) The other party does not have notice of the dissociation and reasonably believes that the
person is a general partner.

2. If a limited partnership is bound under subsection 1, the person dissociated as a general
partner which caused the limited partnership to be bound is liable to the following:

a. Tothe limited partnership for any damage caused to the limited partnership arising from
the obligation incurred under subsection 1.

b. If a general partner or another person dissociated as a general partner is liable for the
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obligation, to the general partner or other person for any damage caused to the general partner
or other person arising from the liability.

Sec. 58. NEW SECTION. 488.607 LIABILITY TO OTHER PERSONS OF PERSON DIS-
SOCIATED AS GENERAL PARTNER.

1. Aperson’s dissociation as a general partner does not of itself discharge the person’s liabil-
ity as a general partner for an obligation of the limited partnership incurred before dissoci-
ation. Except as otherwise provided in subsections 2 and 3, the person is not liable for a limited
partnership’s obligation incurred after dissociation.

2. A person whose dissociation as a general partner resulted in a dissolution and winding
up of the limited partnership’s activities is liable to the same extent as a general partner under
section 488.404 on an obligation incurred by the limited partnership under section 488.804.

3. A person that has dissociated as a general partner but whose dissociation did not result
in a dissolution and winding up of the limited partnership’s activities is liable on a transaction
entered into by the limited partnership after the dissociation only if all of the following apply:

a. A general partner would be liable on the transaction.

b. At the time the other party enters into the transaction, all of the following apply:

(1) Less than two years have passed since the dissociation.

(2) The other party does not have notice of the dissociation and reasonably believes that the
person is a general partner.

4. By agreement with a creditor of a limited partnership and the limited partnership, a per-
son dissociated as a general partner may be released from liability for an obligation of the limit-
ed partnership.

5. Aperson dissociated as a general partner is released from liability for an obligation of the
limited partnership if the limited partnership’s creditor, with notice of the person’s dissoci-
ation as a general partner but without the person’s consent, agrees to a material alteration in
the nature or time of payment of the obligation.

ARTICLE VII
TRANSFERABLE INTERESTS AND RIGHTS

Sec. 59. NEW SECTION. 488.701 PARTNER’S TRANSFERABLE INTEREST.
The only interest of a partner which is transferable is the partner’s transferable interest. A
transferable interest is personal property.

Sec. 60. NEW SECTION. 488.702 TRANSFER OF PARTNER’S TRANSFERABLE IN-
TEREST.

1. All of the following apply to a transfer, in whole or in part, of a partner’s transferable in-
terest:

a. It is permissible.

b. It does not by itself cause the partner’s dissociation or a dissolution and winding up of the
limited partnership’s activities.

c. It does not, as against the other partners or the limited partnership, entitle the transferee
to participate in the management or conduct of the limited partnership’s activities, to require
access to information concerning the limited partnership’s transactions except as otherwise
provided in subsection 3, or to inspect or copy the required information or the limited partner-
ship’s other records.

2. A transferee has a right to receive, in accordance with the transfer, all of the following;:

a. Distributions to which the transferor would otherwise be entitled.

b. Upon the dissolution and winding up of the limited partnership’s activities, the net
amount otherwise distributable to the transferor.

3. In a dissolution and winding up, a transferee is entitled to an account of the limited part-
nership’s transactions only from the date of dissolution.
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4. Upon transfer, the transferor retains the rights of a partner other than the interest in dis-
tributions transferred and retains all duties and obligations of a partner.

5. Alimited partnership need not give effect to a transferee’s rights under this section until
the limited partnership has notice of the transfer.

6. A transfer of a partner’s transferable interest in the limited partnership in violation of a
restriction on transfer contained in the partnership agreement is ineffective as to a person hav-
ing notice of the restriction at the time of transfer.

7. Atransferee that becomes a partner with respect to a transferable interest is liable for the
transferor’s obligations under sections 488.502 and 488.509. However, the transferee is not
obligated for liabilities unknown to the transferee at the time the transferee became a partner.

Sec. 61. NEW SECTION. 488.703 RIGHTS OF CREDITOR OF PARTNER OR TRANS-
FEREE.

1. On application to a court of competent jurisdiction by any judgment creditor of a partner
or transferee, the court may charge the transferable interest of the judgment debtor with pay-
ment of the unsatisfied amount of the judgment with interest. To the extent so charged, the
judgment creditor has only the rights of a transferee. The court may appoint a receiver of the
share of the distributions due or to become due to® the judgment debtor in respect of the part-
nership and make all other orders, directions, accounts, and inquiries the judgment debtor
might have made or which the circumstances of the case may require to give effect to the
charging order.

2. A charging order constitutes a lien on the judgment debtor’s transferable interest. The
court may order a foreclosure upon the interest subject to the charging order at any time. The
purchaser at the foreclosure sale has the rights of a transferee.

3. Atanytime before foreclosure, an interest charged may be redeemed by any of the follow-
ing:

a. By the judgment debtor.

b. With property other than limited partnership property, by one or more of the other part-
ners.

c. With limited partnership property, by the limited partnership with the consent of all part-
ners whose interests are not so charged.

4. This chapter does not deprive any partner or transferee of the benefit of any exemption
laws applicable to the partner’s or transferee’s transferable interest.

5. This section provides the exclusive remedy by which a judgment creditor of a partner or
transferee may satisfy a judgment out of the judgment debtor’s transferable interest.

Sec. 62. NEW SECTION. 488.704 POWER OF ESTATE OF DECEASED PARTNER.

If a partner dies, the deceased partner’s personal representative or other legal representa-
tive may exercise the rights of a transferee as provided in section 488.702 and, for the purposes
of settling the estate, may exercise the rights of a current limited partner under section
488.304.

ARTICLE VIII
DISSOLUTION

Sec. 63. NEW SECTION. 488.801 NONJUDICIAL DISSOLUTION.

Except as otherwise provided in section 488.802, a limited partnership is dissolved, and its
activities must be wound up, only upon the occurrence of any of the following:

1. The happening of an event specified in the partnership agreement.

2. The consent of all general partners and of limited partners owning a majority of the rights
to receive distributions as limited partners at the time the consent is to be effective.

3. After the dissociation of a person as a general partner, upon occurrence of either of the
following:

a. If the limited partnership has at least one remaining general partner, the consent to dis-

9 See chapter 1175, §380 herein
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solve the limited partnership given within ninety days after the dissociation by partners own-
ing a majority of the rights to receive distributions as partners at the time the consent is to be
effective.

b. Ifthe limited partnership does not have a remaining general partner, the passage of nine-
ty days after the dissociation, unless before the end of the period, all of the following occur:

(1) Consentto continue the activities of the limited partnership and admit at least one gener-
al partner is given by limited partners owning a majority of the rights to receive distributions
as limited partners at the time the consent is to be effective.

(2) At least one person is admitted as a general partner in accordance with the consent.

4. The passage of ninety days after the dissociation of the limited partnership’s last limited
partner, unless before the end of the period the limited partnership admits at least one limited
partner.

5. The signing and filing of a declaration of dissolution by the secretary of state under sec-
tion 488.809, subsection 3.

Sec. 64. NEW SECTION. 488.802 JUDICIAL DISSOLUTION.

On application by or for a partner, the district court for the county in which the office de-
scribed in section 488.114, subsection 1, paragraph “a”, is located may order dissolution of a
limited partnership if it is not reasonably practicable to carry on the activities of the limited
partnership in conformity with the partnership agreement.

Sec. 65. NEW SECTION. 488.803 WINDING UP.

1. A limited partnership continues after dissolution only for the purpose of winding up its
activities.

2. In winding up its activities, the limited partnership:

a. May amend its certificate of limited partnership to state that the limited partnership is
dissolved, preserve the limited partnership business or property as a going concern for a rea-
sonable time, prosecute and defend actions and proceedings, whether civil, criminal, or ad-
ministrative, transfer the limited partnership’s property, settle disputes by mediation or ar-
bitration, file a statement of termination as provided in section 488.203, and perform other
necessary acts.

b. Shall discharge the limited partnership’s liabilities, settle and close the limited partner-
ship’s activities, and marshal and distribute the assets of the partnership.

3. If a dissolved limited partnership does not have a general partner, a person to wind up
the dissolved limited partnership’s activities may be appointed by the consent of limited part-
ners owning a majority of the rights to receive distributions as limited partners at the time the
consent is to be effective. A person appointed under this subsection:

a. Has the powers of a general partner under section 488.804.

b. Shall promptly amend the certificate of limited partnership to state all of the following:

(1) That the limited partnership does not have a general partner.

(2) The name of the person that has been appointed to wind up the limited partnership.

(3) The street and mailing address of the person.

4. On the application of any partner, the district court in the county in which the office de-
scribed in section 488.144,10 subsection 1, paragraph “a”, is located may order judicial supervi-
sion of the winding up, including the appointment of a person to wind up the dissolved limited
partnership’s activities, if any of the following applies:

a. A limited partnership does not have a general partner and within a reasonable time fol-
lowing the dissolution no person has been appointed pursuant to subsection 3.

b. The applicant establishes other good cause.

Sec.66. NEW SECTION. 488.804 POWER OF GENERAL PARTNER AND PERSON DIS-
SOCIATED AS GENERAL PARTNER TO BIND PARTNERSHIP AFTER DISSOLUTION.

1. A limited partnership is bound by a general partner’s act after dissolution in which any
of the following applies:

10 Section “488.114” probably intended



73 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1021

a. The act is appropriate for winding up the limited partnership’s activities.

b. The act would have bound the limited partnership under section 488.402 before dissolu-
tion, if, at the time the other party enters into the transaction, the other party does not have
notice of the dissolution.

2. A person dissociated as a general partner binds a limited partnership through an act oc-
curring after dissolution if both of the following apply:

a. At the time the other party enters into the transaction, all of the following apply:

(1) Less than two years have passed since the dissociation.

(2) The other party does not have notice of the dissociation and reasonably believes that the
person is a general partner.

b. At least one of the following applies:

(1) The act is appropriate for winding up the limited partnership’s activities.

(2) The act would have bound the limited partnership under section 488.402 before dissolu-
tion and at the time the other party enters into the transaction the other party does not have
notice of the dissolution.

Sec. 67. NEW SECTION. 488.805 LIABILITY AFTER DISSOLUTION OF GENERAL
PARTNER AND PERSON DISSOCIATED AS GENERAL PARTNER TO LIMITED PART-
NERSHIP, OTHER GENERAL PARTNERS, AND PERSONS DISSOCIATED AS GENERAL
PARTNER.

1. If a general partner having knowledge of the dissolution causes a limited partnership to
incur an obligation under section 488.804, subsection 1, by an act that is not appropriate for
winding up the partnership’s activities, the general partner is liable for all of the following:

a. Tothe limited partnership for any damage caused to the limited partnership arising from
the obligation.

b. If another general partner or a person dissociated as a general partner is liable for the
obligation, to that other general partner or person for any damage caused to that other general
partner or person arising from the liability.

2. If a person dissociated as a general partner causes a limited partnership to incur an ob-
ligation under section 488.804, subsection 2, the person is liable for all of the following:

a. Tothe limited partnership for any damage caused to the limited partnership arising from
the obligation.

b. If a general partner or another person dissociated as a general partner is liable for the
obligation, to the general partner or other person for any damage caused to the general partner
or other person arising from the liability.

Sec. 68. NEW SECTION. 488.806 KNOWN CLAIMS AGAINST DISSOLVED LIMITED
PARTNERSHIP.

1. A dissolved limited partnership may dispose of the known claims against it by following
the procedure described in subsection 2.

2. Adissolved limited partnership may notify its known claimants of the dissolution in a rec-
ord. The notice must do all of the following:

a. Specify the information required to be included in a claim.

b. Provide a mailing address to which the claim is to be sent.

c. State the deadline for receipt of the claim, which may not be less than one hundred twenty
days after the date the notice is received by the claimant.

d. State that the claim will be barred if not received by the deadline.

e. Unlessthelimited partnership has been throughout its existence a limited liability limited
partnership or elected under prior law to become a limited liability limited partnership, state
that the barring of a claim against the limited partnership will also bar any corresponding
claim against any general partner or person dissociated as a general partner which is based
on section 488.404.

3. Aclaim against a dissolved limited partnership is barred if the requirements of subsection
2 are met and at least one of the following applies:
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a. The claim is not received by the specified deadline.

b. Inthe case of a claim that is timely received but rejected by the dissolved limited partner-
ship, the claimant does not commence an action to enforce the claim against the limited part-
nership within ninety days after the receipt of the notice of the rejection.

4. This section does not apply to a claim based on an event occurring after the effective date
of dissolution or a liability that is contingent on that date.

Sec. 69. NEW SECTION. 488.807 OTHER CLAIMS AGAINST DISSOLVED LIMITED
PARTNERSHIP.

1. Adissolved limited partnership may publish notice of its dissolution and request persons
having claims against the limited partnership to present them in accordance with the notice.

2. The notice must do all of the following:

a. Be published at least once in a newspaper of general circulation in the county in which
the dissolved limited partnership’s principal office is located or, if it has none in this state, in
the county in which the limited partnership’s designated office is or was last located.

b. Describe the information required to be contained in a claim and provide a mailing ad-
dress to which the claim is to be sent.

c. State that a claim against the limited partnership is barred unless an action to enforce the
claim is commenced within five years after publication of the notice.

d. Unlessthe limited partnership has been throughout its existence a limited liability limited
partnership or elected under prior law to become a limited liability limited partnership, state
that the barring of a claim against the limited partnership will also bar any corresponding
claim against any general partner or person dissociated as a general partner which is based
on section 488.404.

3. If adissolved limited partnership publishes a notice in accordance with subsection 2, the
claim of each of the following claimants is barred unless the claimant commences an action
to enforce the claim against the dissolved limited partnership within five years after the publi-
cation date of the notice:

a. A claimant that did not receive notice in a record under section 488.806.

b. Aclaimant whose claim was timely sent to the dissolved limited partnership but not acted
on.

c. A claimant whose claim is contingent or based on an event occurring after the effective
date of dissolution.

4. A claim not barred under this section may be enforced:

a. Against the dissolved limited partnership, to the extent of its undistributed assets.

b. If the assets have been distributed in liquidation, against a partner or transferee to the
extent of that person’s proportionate share of the claim or the limited partnership’s assets dis-
tributed to the partner or transferee in liquidation, whichever is less, but a person’s total liabil-
ity for all claims under this paragraph does not exceed the total amount of assets distributed
to the person as part of the winding up of the dissolved limited partnership.

c. Against any person liable on the claim under section 488.404.

Sec. 70. NEW SECTION. 488.808 COURT PROCEEDINGS.

1. Adissolved limited partnership that has published a notice under section 488.807 may file
an application with the district court of the county in which the office described in section
488.114 is located for a determination of the amount and form of security to be provided for
the payment of claims that are contingent or have not been made known to the dissolved limit-
ed partnership or that are based on an event occurring after the effective date of dissolution
but that based on the facts known to the dissolved limited partnership, are reasonably esti-
mated to arise after the effective date of dissolution. Provision need not be made for any claim
that is or is reasonably anticipated to be barred under section 488.807.

2. Within ten days after the filing of the application, notice of the proceeding shall be given
by the dissolved limited partnership to each claimant holding a contingent claim whose contin-
gent claim is shown on the records of the dissolved limited partnership.

3. The court may appoint a guardian ad litem to represent all claimants whose identities are
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unknown in any proceeding brought under this section. The reasonable fees and expenses of
such guardian, including all reasonable expert witness fees, shall be paid by the dissolved lim-
ited partnership.

4. Provision by the dissolved limited partnership for security in the amount and form or-
dered by the court under subsection 1 shall satisfy the dissolved limited partnership’s obliga-
tions with respect to claims that are contingent, have not been made known to the dissolved
limited partnership or are based on an event occurring after the effective date of dissolution,
and such claims shall not be enforced against a partner who received assets in liquidation.

Sec. 71. NEW SECTION. 488.808A LIABILITY OF GENERAL PARTNER AND PERSON
DISSOCIATED AS GENERAL PARTNER WHEN CLAIM AGAINST LIMITED PART-
NERSHIP BARRED.

If a claim against a dissolved limited partnership is barred under section 488.806 or 488.807,
any corresponding claim under section 488.404 is also barred.

Sec. 72. NEW SECTION. 488.809 ADMINISTRATIVE DISSOLUTION.

1. The secretary of state may dissolve a limited partnership administratively if the limited
partnership does not, within sixty days after the due date, do any of the following:

a. Pay any fee, tax, or penalty under this chapter or other law due to!! the secretary of state.

b. Deliver its biennial report to the secretary of state.

2. If the secretary of state determines that a ground exists for administratively dissolving
a limited partnership, the secretary of state shall file a record of the determination and serve
the limited partnership with a copy of the filed record.

3. If within sixty days after service of the copy the limited partnership does not correct each
ground for dissolution or demonstrate to the reasonable satisfaction of the secretary of state
that each ground determined by the secretary of state does not exist, the secretary of state shall
administratively dissolve the limited partnership by preparing, signing, and filing a declara-
tion of dissolution that states the grounds for dissolution. The secretary of state shall serve
the limited partnership with a copy of the filed declaration.

4. Alimited partnership administratively dissolved continues its existence but may carry on
only activities necessary to wind up its activities and liquidate its assets under sections 488.803
and 488.812 and to notify claimants under sections 488.806 and 488.807.

5. The administrative dissolution of a limited partnership does not terminate the authority
of its agent for service of process.

Sec.73. NEW SECTION. 488.810 REINSTATEMENT FOLLOWING ADMINISTRATIVE
DISSOLUTION.

1. Alimited partnership that has been administratively dissolved may apply to the secretary
of state for reinstatement within two years after the effective date of dissolution. The applica-
tion must be delivered to the secretary of state for filing and state all of the following:

a. The name of the limited partnership and the effective date of its administrative dissolu-
tion.

b. That the grounds for dissolution either did not exist or have been eliminated.

c. That the limited partnership’s name satisfies the requirements of section 488.108.

2. If the secretary of state determines that an application contains the information required
by subsection 2 and that the information is correct, the secretary of state shall prepare a decla-
ration of reinstatement that states this determination, sign, and file the original of the declara-
tion of reinstatement, and serve the limited partnership with a copy.

3. When reinstatement becomes effective, it relates back to and takes effect as of the effec-
tive date of the administrative dissolution and the limited partnership may resume its activities
as if the administrative dissolution had never occurred.

Sec. 74. NEW SECTION. 488.811 APPEAL FROM DENIAL OF REINSTATEMENT.
1. If the secretary of state denies a limited partnership’s application for reinstatement fol-
lowing administrative dissolution, the secretary of state shall prepare, sign, and file a notice

11 See chapter 1175, §381 herein
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that explains the reason or reasons for denial and serve the limited partnership with a copy
of the notice.

2. Within thirty days after service of the notice of denial, the limited partnership may appeal
from the denial of reinstatement by petitioning the district court to set aside the dissolution.
The petition must be served on the secretary of state and contain a copy of the secretary of
state’s declaration of dissolution, the limited partnership’s application for reinstatement, and
the secretary of state’s notice of denial.

3. The court may summarily order the secretary of state to reinstate the dissolved limited
partnership or may take other action the court considers appropriate.

Sec. 75. NEW SECTION. 488.812 DISPOSITION OF ASSETS — WHEN CONTRIBU-
TIONS REQUIRED.

1. In winding up a limited partnership’s activities, the assets of the limited partnership, in-
cluding the contributions required by this section, must be applied to satisfy the limited part-
nership’s obligations to creditors, including, to the extent permitted by law, partners that are
creditors.

2. Any surplus remaining after the limited partnership complies with subsection 1 must be
paid in cash as a distribution.

3. If alimited partnership’s assets are insufficient to satisfy all of its obligations under sub-
section 1, with respect to each unsatisfied obligation incurred when the limited partnership
was not a limited liability limited partnership, the following rules apply:

a. Each person that was a general partner when the obligation was incurred and that has
not been released from the obligation under section 488.607 shall contribute to the limited
partnership for the purpose of enabling the limited partnership to satisfy the obligation. The
contribution due from each of those persons is in proportion to the right to receive distribu-
tions in the capacity of general partner in effect for each of those persons when the obligation
was incurred.

b. If a person does not contribute the full amount required under paragraph “a” with respect
to an unsatisfied obligation of the limited partnership, the other persons required to contribute
by paragraph “a” on account of the obligation shall contribute the additional amount neces-
sary to discharge the obligation. The additional contribution due from each of those other per-
sons is in proportion to the right to receive distributions in the capacity of general partner in
effect for each of those other persons when the obligation was incurred.

c. If a person does not make the additional contribution required by paragraph “b”, further
additional contributions are determined and due in the same manner as provided in that para-
graph.

4. Aperson that makes an additional contribution under subsection 3, paragraph “b” or “c”,
may recover from any person whose failure to contribute under subsection 3, paragraph “b”
or “c”, necessitated the additional contribution. A person shall not recover under this subsec-
tion more than the amount additionally contributed. A person’s liability under this subsection
shall not exceed the amount the person failed to contribute.

5. The estate of a deceased individual is liable for the person’s obligations under this section.

6. An assignee for the benefit of creditors of a limited partnership or a partner, or a person
appointed by a court to represent creditors of a limited partnership or a partner, may enforce
a person’s obligation to contribute under subsection 3.

ARTICLE IX
FOREIGN LIMITED PARTNERSHIPS

Sec. 76. NEW SECTION. 488.901 GOVERNING LAW.

1. The laws of the state or other jurisdiction under which a foreign limited partnership is
organized govern relations among the partners of the foreign limited partnership and between
the partners and the foreign limited partnership and the liability of partners as partners for an
obligation of the foreign limited partnership.
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2. A foreign limited partnership shall not be denied a certificate of authority by reason of
any difference between the laws of the jurisdiction under which the foreign limited partner-
ship is organized and the laws of this state.

3. Acertificate of authority does not authorize a foreign limited partnership to engage in any
business or exercise any power that a limited partnership shall not engage in or exercise in this
state.

Sec. 77. NEW SECTION. 488.902 APPLICATION FOR CERTIFICATE OF AUTHORITY.

1. Aforeign limited partnership may apply for a certificate of authority to transact business
in this state by delivering an application to the secretary of state for filing. The application
must state all of the following;:

a. The name of the foreign limited partnership and, if the name does not comply with section
488.108, an alternate name adopted pursuant to section 488.905, subsection 1.

b. The name of the state or other jurisdiction under whose law the foreign limited partner-
ship is organized.

c. The street and mailing address of the foreign limited partnership’s principal office and,
if the laws of the jurisdiction under which the foreign limited partnership is organized require
the foreign limited partnership to maintain an office in that jurisdiction, the street and mailing
address of the required office.

d. The name and street and mailing address of the foreign limited partnership’s initial agent
for service of process in this state.

e. The name and street and mailing address of each of the foreign limited partnership’s gen-
eral partners.

f. Whether the foreign limited partnership is a foreign limited liability limited partnership.

2. Aforeign limited partnership shall deliver with the completed application a certificate of
existence or a record of similar import signed by the secretary of state or other official having
custody of the foreign limited partnership’s publicly filed records in the state or other jurisdic-
tion under whose law the foreign limited partnership is organized.

Sec. 78. NEW SECTION. 488.903 ACTIVITIES NOT CONSTITUTING TRANSACTING
BUSINESS.

1. Activities of a foreign limited partnership which do not constitute transacting business
in this state within the meaning of this article include all of the following:

a. Maintaining, defending, and settling an action or proceeding.

b. Holding meetings of its partners or carrying on any other activity concerning its internal
affairs.

c. Maintaining accounts in financial institutions.

d. Maintaining offices or agencies for the transfer, exchange, and registration of the foreign
limited partnership’s own securities or maintaining trustees or depositories with respect to
those securities.

e. Selling through independent contractors.

f. Soliciting or obtaining orders, whether by mail or electronic means or through employees
or agents or otherwise, if the orders require acceptance outside this state before they become
contracts.

g. Creating or acquiring indebtedness, mortgages, or security interests in real or personal
property.

h. Securing or collecting debts or enforcing mortgages or other security interests in proper-
ty securing the debts, and holding, protecting, and maintaining property so acquired.

i. Owning, without more, real or personal property.

j- Conducting an isolated transaction that is completed within thirty days and is not one in
the course of similar transactions of a like manner.

k. Transacting business in interstate commerce.
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2. For purposes of this article, the ownership in this state of income-producing real or tangi-
ble personal property, other than property excluded under subsection 1, constitutes transact-
ing business in this state.

3. This section does not apply in determining the contacts or activities that may subject a
foreign limited partnership to service of process, taxation, or regulation under any other law
of this state.

Sec. 79. NEW SECTION. 488.904 FILING OF CERTIFICATE OF AUTHORITY.

Unless the secretary of state determines that an application for a certificate of authority does
not comply with the filing requirements of this chapter, the secretary of state, upon receiving
payment of all filing fees, shall file the application, notify the applicant that the application has
been approved, and provide a receipt for the payment of fees. Such notification shall serve as
certificate of authority to transact business in this state.

Sec. 80. NEW SECTION. 488.905 NONCOMPLYING NAME OF FOREIGN LIMITED
PARTNERSHIP.

1. Aforeign limited partnership whose name does not comply with section 488.108 shall not
obtain a certificate of authority until it adopts, for the purpose of transacting business in this
state, an alternate name that complies with section 488.108. A foreign limited partnership that
adopts an alternate name under this subsection and then obtains a certificate of authority with
the name need not also comply with chapter 547. After obtaining a certificate of authority with
an alternate name, a foreign limited partnership shall transact business in this state under the
name unless the foreign limited partnership is authorized under chapter 547 to transact busi-
ness in this state under another name.

2. If a foreign limited partnership authorized to transact business in this state changes its
name to one that does not comply with section 488.108, it shall not thereafter transact business
in this state until it complies with subsection 1 and obtains an amended certificate of authority.

Sec. 81. NEW SECTION. 488.906 REVOCATION OF CERTIFICATE OF AUTHORITY.

1. A certificate of authority of a foreign limited partnership to transact business in this state
may be revoked by the secretary of state in the manner provided in subsections 2 and 3 if the
foreign limited partnership does not do any of the following;:

a. Pay, within sixty days after the due date, any fee, tax or penalty under this chapter or other
law due to!2 the secretary of state.

b. Deliver, within sixty days after the due date, its biennial report required under section
488.210.

c. Appoint and maintain an agent for service of process as required by section 488.114, sub-
section 2.

d. Deliver for filing a statement of a change under section 488.115 within thirty days after
a change has occurred in the name or address of the agent.

2. In order to revoke a certificate of authority, the secretary of state must prepare, sign, and
file a notice of revocation and send a copy to the foreign limited partnership’s agent for service
of process in this state, or if the foreign limited partnership does not appoint and maintain a
proper agent in this state, to the foreign limited partnership’s designated office. The notice
must state all of the following:

a. The revocation’s effective date, which must be at least sixty days after the date the secre-
tary of state sends the copy.

b. The foreign limited partnership’s failures to comply with subsection 1 which are the rea-
son for the revocation.

3. The authority of the foreign limited partnership to transact business in this state ceases
on the effective date of the notice of revocation unless before that date the foreign limited part-
nership cures each failure to comply with subsection 1 stated in the notice. If the foreign limit-
ed partnership cures the failures, the secretary of state shall so indicate on the filed notice.

12 See chapter 1175, §382 herein
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Sec. 82. NEW SECTION. 488.907 CANCELLATION OF CERTIFICATE OF AUTHORITY
— EFFECT OF FAILURE TO HAVE CERTIFICATE.

1. In order to cancel its certificate of authority to transact business in this state, a foreign
limited partnership must deliver to the secretary of state for filing a notice of cancellation. The
certificate is canceled when the notice becomes effective under section 488.206.

2. Aforeign limited partnership transacting business in this state shall not maintain an ac-
tion or proceeding in this state unless it has a certificate of authority to transact business in
this state.

3. The failure of a foreign limited partnership to have a certificate of authority to transact
business in this state does not impair the validity of a contract or act of the foreign limited part-
nership or prevent the foreign limited partnership from defending an action or proceeding in
this state.

4. A partner of a foreign limited partnership is not liable for the obligations of the foreign
limited partnership solely by reason of the foreign limited partnership’s having transacted
business in this state without a certificate of authority.

5. If a foreign limited partnership transacts business in this state without a certificate of au-
thority or cancels its certificate of authority, it appoints the secretary of state as its agent for
service of process for rights of action arising out of the transaction of business in this state.

Sec. 83. NEW SECTION. 488.908 ACTION BY ATTORNEY GENERAL.
The attorney general may maintain an action to restrain a foreign limited partnership from
transacting business in this state in violation of this article.

ARTICLE X
ACTIONS BY PARTNERS

Sec. 84. NEW SECTION. 488.1001 DIRECT ACTION BY PARTNER.

1. Subject to subsection 2, a partner may maintain a direct action against the limited part-
nership or another partner for legal or equitable relief, with or without an accounting as to the
partnership’s activities, to enforce the rights and otherwise protect the interests of the partner,
including rights and interests under the partnership agreement or this chapter or arising inde-
pendently of the partnership relationship.

2. A partner commencing a direct action under this section is required to plead and prove
an actual or threatened injury that is not solely the result of an injury suffered or threatened
to be suffered by the limited partnership.

3. The accrual of, and any time limitation on, a right of action for a remedy under this section
is governed by other law. A right to an accounting upon a dissolution and winding up does not
revive a claim barred by law.

Sec. 85. NEW SECTION. 488.1002 DERIVATIVE ACTION.

A partner may maintain a derivative action to enforce a right of a limited partnership, but
a partner shall not commence such a proceeding until both of the following have occurred:

1. A written demand has been made upon the general partner or partners, requesting that
they cause the limited partnership to take suitable action.

2. Ninety days have expired from the date the demand was made, unless the partner has ear-
lier been notified that the demand has been rejected by the general partner or partners or un-
less irreparable injury to the limited partnership would result by waiting for the expiration of
the ninety-day period.

Sec. 86. NEW SECTION. 488.1003 PROPER PLAINTIFF.

A derivative action may be maintained only by a person that is a partner at the time the action
is commenced and where one of the following also applies:

1. The person that was a partner when the conduct giving rise to the action occurred.
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2. The person whose status as a partner devolved upon the person by operation of law or
pursuant to the terms of the partnership agreement from a person that was a partner at the
time of the conduct.

Sec. 87. NEW SECTION. 488.1004 PLEADING.

In a derivative action, the petition must state with particularity the date and content of plain-
tiff’s demand and either the general partners’ response to the demand or how the limited part-
nership would be irreparably harmed by waiting for such a response for ninety days.

Sec. 88. NEW SECTION. 488.1005 PROCEEDS AND EXPENSES.

1. Except as otherwise provided in subsection 2:

a. Any proceeds or other benefits of a derivative action, whether by judgment, compromise,
or settlement, belong to the limited partnership and not to the derivative plaintiff.

b. If the derivative plaintiff receives any proceeds, the derivative plaintiff shall immediately
remit them to the limited partnership.

2. If a derivative action is successful in whole or in part, the court may award the plaintiff
reasonable expenses, including reasonable attorney fees, from the recovery of the limited
partnership.

3. If the court finds that the derivative proceeding was commenced or maintained without
reasonable cause or for an improper purpose, it may order the plaintiff to pay any defendant’s
reasonable expenses, including reasonable attorney fees, incurred in defending the action.

ARTICLE XI
CONVERSION AND MERGER

Sec. 89. NEW SECTION. 488.1101 DEFINITIONS.

For purposes of this article, unless the context otherwise requires:

1. “Constituent limited partnership” means a constituent organization that is a limited part-
nership.

2. “Constituent organization” means an organization that is party to a merger.

3. “Converted organization” means the organization into which a converting organization
converts pursuant to sections 488.1102 through 488.1105.

4. “Converting limited partnership” means a converting organization that is a limited part-
nership.

5. “Converting organization” means an organization that converts into another organiza-
tion pursuant to section 488.1102.

6. “General partner” means a general partner of a limited partnership.

7. “Governing statute” of an organization means the statute that governs the organization’s
internal affairs.

8. “Organization” means a general partnership, including a limited liability partnership;
limited partnership, including a limited liability limited partnership; limited liability company;
business trust; corporation; or any other person having a governing statute. The term includes
domestic and foreign organizations whether or not organized for profit.

9. “Organizational documents” means all of the following:

a. For a domestic or foreign general partnership, its partnership agreement.

b. For alimited partnership or foreign limited partnership, its certificate of limited partner-
ship and partnership agreement.

c. Foradomestic or foreign limited liability company, its articles of organization and operat-
ing agreement, or comparable records as provided in its governing statute.

d. For a business trust, its agreement of trust and declaration of trust.

e. For a domestic or foreign corporation for profit, its articles of incorporation, bylaws, and
other agreements among its shareholders which are authorized by its governing statute, or
comparable records as provided in its governing statute.

f. For any other organization, the basic records that create the organization and determine
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its internal governance and the relations among the persons that own it, have an interest in
it, or are members of it.

10. “Personal liability” means personal liability for a debt, liability, or other obligation of an
organization which is imposed on a person that co-owns, has an interest in, or is a member of
the organization according to either of the following:

a. By the organization’s governing statute solely by reason of the person co-owning, having
an interest in, or being a member of the organization.

b. By the organization’s organizational documents under a provision of the organization’s
governing statute authorizing those documents to make one or more specified persons liable
for all or specified debts, liabilities, and other obligations of the organization solely by reason
of the person or persons co-owning, having an interest in, or being a member of the organiza-
tion.

11. “Surviving organization” means an organization into which one or more other organiza-
tions are merged. A surviving organization may preexist the merger or be created by the merg-
er.

Sec. 90. NEW SECTION. 488.1102 CONVERSION.

1. An organization other than a limited partnership may convert to a limited partnership,
and a limited partnership may convert to another organization pursuant to this section and
sections 488.1103 through 488.1105 and a plan of conversion, if all of the following apply:

a. The other organization’s governing statute authorizes the conversion.

b. The conversion is not prohibited by the law of the jurisdiction that enacted the governing
statute.

c. The other organization complies with its governing statute in effecting the conversion.

2. A plan of conversion must be in a record and must include all of the following:

a. The name and form of the organization before conversion.

b. The name and form of the organization after conversion.

c. The terms and conditions of the conversion, including the manner and basis for convert-
ing interests in the converting organization into any combination of money, interests in the
converted organization, and other consideration.

d. The organizational documents of the converted organization.

Sec.91. NEW SECTION. 488.1103 ACTION ONPLAN OF CONVERSION BY CONVERT-
ING LIMITED PARTNERSHIP.

1. Subject to section 488.1110, a plan of conversion must be consented to by all the partners
of a converting limited partnership.

2. Subject to section 488.1110 and any contractual rights, after a conversion is approved,
and at any time before a filing is made under section 488.1104, a converting limited partner-
ship may amend the plan or abandon the planned conversion according to any or all of the fol-
lowing;:

a. As provided in the plan.

b. Except as prohibited by the plan, by the same consent as was required to approve the
plan.

Sec.92. NEW SECTION. 488.1104 FILINGS REQUIRED FOR CONVERSION — EFFEC-
TIVE DATE.

1. After a plan of conversion is approved:

a. A converting limited partnership shall deliver to the secretary of state for filing articles
of conversion, which must include all of the following:

(1) A statement that the limited partnership has been converted into another organization.

(2) The name and form of the organization and the jurisdiction of its governing statute.

(3) The date the conversion is effective under the governing statute of the converted orga-
nization.

(4) A statement that the conversion was approved as required by this chapter.
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(5) A statement that the conversion was approved as required by the governing statute of
the converted organization.

(6) If the converted organization is a foreign organization not authorized to transact busi-
ness in this state, the street and mailing address of an office which the secretary of state may
use for the purposes of section 488.1105, subsection 3.

b. If the converting organization is not a converting limited partnership, the converting or-
ganization shall deliver to the secretary of state for filing a certificate of limited partnership,
which must include, in addition to the information required by section 488.201, all of the fol-
lowing;:

(1) A statement that the limited partnership was converted from another organization.

(2) The name and form of the organization and the jurisdiction of its governing statute.

(3) A statement that the conversion was approved in a manner that complied with the orga-
nization’s governing statute.

2. A conversion becomes effective according to the following:

a. If the converted organization is a limited partnership, when the certificate of limited part-
nership takes effect.

b. If the converted organization is not a limited partnership, as provided by the governing
statute of the converted organization.

Sec. 93. NEW SECTION. 488.1105 EFFECT OF CONVERSION.

1. An organization that has been converted pursuant to this article is for all purposes the
same entity that existed before the conversion.

2. When a conversion takes effect, all of the following apply:

a. All property owned by the converting organization remains vested in the converted orga-
nization.

b. All debts, liabilities, and other obligations of the converting organization continue as ob-
ligations of the converted organization.

c. An action or proceeding pending by or against the converting organization may be con-
tinued as if the conversion had not occurred.

d. Except as prohibited by other law, all of the rights, privileges, immunities, powers, and
purposes of the converting organization remain vested in the converted organization.

e. Except as otherwise provided in the plan of conversion, the terms and conditions of the
plan of conversion take effect.

f. Except as otherwise agreed, the conversion does not dissolve a converting limited part-
nership for the purposes of article VIII.

3. A converted organization that is a foreign organization consents to the jurisdiction of the
courts of this state to enforce any obligation owed by the converting limited partnership, if be-
fore the conversion the converting limited partnership was subject to suit in this state on the
obligation. A converted organization thatis aforeign organization and not authorized to trans-
act business in this state appoints the secretary of state as its agent for service of process for
purposes of enforcing an obligation under this subsection. Service on the secretary of state
under this subsection is made in the same manner and with the same consequences as in sec-
tion 488.117, subsections 3 and 4.

Sec. 94. NEW SECTION. 488.1106 MERGERS.

1. A limited partnership may merge with one or more other constituent organizations pur-
suant to this section and sections 488.1107 through 488.1109 and a plan of merger, if all of the
following apply:

a. The governing statute of each!s the other organizations authorizes the merger.

b. The merger is not prohibited by the law of a jurisdiction that enacted any of those govern-
ing statutes.

c. Each of the other organizations complies with its governing statute in effecting the merg-
er.

2. A plan of merger must be in a record and must include all of the following:

13 See chapter 1175, §383 herein
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a. The name and form of each constituent organization.

b. The name and form of the surviving organization and, if the surviving organization is to
be created by the merger, a statement to that effect.

c. The terms and conditions of the merger, including the manner and basis for converting
the interests in each constituent organization into any combination of money, interests in the
surviving organization, and other consideration.

d. If the surviving organization is to be created by the merger, the surviving organization’s
organizational documents.

e. If the surviving organization is not to be created by the merger, any amendments to be
made by the merger to the surviving organization’s organizational documents.

Sec.95. NEW SECTION. 488.1107 ACTION ON PLAN OF MERGER BY CONSTITUENT
LIMITED PARTNERSHIP.

1. Subject to section 488.1110, a plan of merger must be consented to by all the partners of
a constituent limited partnership.

2. Subject to section 488.1110 and any contractual rights, after a merger is approved, and
at any time before a filing is made under section 488.1108, a constituent limited partnership
may amend the plan or abandon the planned merger according to any or all the following:

a. As provided in the plan.

b. Except as prohibited by the plan, with the same consent as was required to approve the
plan.

Sec. 96. NEW SECTION. 488.1108 FILINGS REQUIRED FOR MERGER — EFFECTIVE
DATE.

1. After each constituent organization has approved a merger, articles of merger must be
signed on behalf of all of the following:

a. Each preexisting constituent limited partnership, by each general partner listed in the
certificate of limited partnership.

b. Each other preexisting constituent organization, by an authorized representative.

2. The articles of merger must include all of the following:

a. The name and form of each constituent organization and the jurisdiction of its governing
statute.

b. The name and form of the surviving organization, the jurisdiction of its governing statute,
and, if the surviving organization is created by the merger, a statement to that effect.

c. The date the merger is effective under the governing statute of the surviving organization.

d. If the surviving organization is to be created by the merger, one of the following;:

(1) Ifitwill be alimited partnership, the limited partnership’s certificate of limited partner-
ship.

(2) If it will be an organization other than a limited partnership, the organizational docu-
ment that creates the organization.

e. If the surviving organization preexists the merger, any amendments provided for in the
plan of merger for the organizational document that created the organization.

f. Astatement as to each constituent organization that the merger was approved as required
by the organization’s governing statute.

g. If the surviving organization is a foreign organization not authorized to transact business
in this state, the street and mailing address of an office which the secretary of state may use
for the purposes of section 488.1109, subsection 2.

h. Any additional information required by the governing statute of any constituent orga-
nization.

3. Each constituent limited partnership shall deliver the articles of merger for filing in the
office of the secretary of state.

4. A merger becomes effective under this article according to one of the following;:

a. If the surviving organization is a limited partnership, upon the later of the following:

(1) Compliance with subsection 3.
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(2) Subject to section 488.206, subsection 3, as specified in the articles of merger.
b. If the surviving organization is not a limited partnership, as provided by the governing
statute of the surviving organization.

Sec. 97. NEW SECTION. 488.1109 EFFECT OF MERGER.

1. When a merger becomes effective, all of the following apply:

a. The surviving organization continues or comes into existence.

b. Each constituent organization that merges into the surviving organization ceases to exist
as a separate entity.

c. All property owned by each constituent organization that ceases to exist vests in the sur-
viving organization.

d. All debts, liabilities, and other obligations of each constituent organization that ceases
to exist continue as obligations of the surviving organization.

e. An action or proceeding pending by or against any constituent organization that ceases
to exist may be continued as if the merger had not occurred.

f. Except as prohibited by other law, all of the rights, privileges, immunities, powers, and
purposes of each constituent organization that ceases to exist vest in the surviving organiza-
tion.

g. Except as otherwise provided in the plan of merger, the terms and conditions of the plan
of merger take effect.

h. Except as otherwise agreed, if a constituent limited partnership ceases to exist, the merg-
er does not dissolve the limited partnership for the purposes of article VIIL.

i. If the surviving organization is created by the merger, one of the following applies:

(1) Ifitis alimited partnership, the certificate of limited partnership becomes effective.

(2) If it is an organization other than a limited partnership, the organizational document
that creates the organization becomes effective.

j- If the surviving organization preexists the merger, any amendments provided for in the
articles of merger for the organizational document that created the organization become effec-
tive.

2. A surviving organization that is a foreign organization consents to the jurisdiction of the
courts of this state to enforce any obligation owed by a constituent organization, if before the
merger the constituent organization was subject to suit in this state on the obligation. A surviv-
ing organization that is a foreign organization and not authorized to transact business in this
state appoints the secretary of state as its agent for service of process for the purposes of en-
forcing an obligation under this subsection. Service on the secretary of state under this subsec-
tion is made in the same manner and with the same consequences as in section 488.117, sub-
sections 3 and 4.

Sec.98. NEW SECTION. 488.1110 RESTRICTIONS ON APPROVAL OF CONVERSIONS
AND MERGERS AND ON RELINQUISHING LIMITED LIABILITY LIMITED PARTNERSHIP
STATUS.

1. If a partner of a converting or constituent limited partnership will have personal liability
with respect to a converted or surviving organization, approval and amendment of a plan of
conversion or merger are ineffective without the consent of the partner, unless all of the follow-
ing apply:

a. The limited partnership’s partnership agreement provides for the approval of the conver-
sion or merger with the consent of fewer than all the partners.

b. The partner has consented to the provision of the partnership agreement.

2. An amendment to a certificate of limited partnership which deletes a statement that the
limited partnership is a limited liability limited partnership is ineffective without the consent
of each general partner, unless all of the following apply:

a. The limited partnership’s partnership agreement provides for the amendment with the
consent of less than all the general partners.

b. Each general partner that does not consent to the amendment has consented to the provi-
sion of the partnership agreement.
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3. A partner does not give the consent required by subsection 1 or 2 merely by consenting
to a provision of the partnership agreement which permits the partnership agreement to be
amended with the consent of fewer than all the partners.

Sec. 99. NEW SECTION. 488.1111 LIABILITY OF GENERAL PARTNER AFTER CON-
VERSION OR MERGER.

1. A conversion or merger under this article does not discharge any liability under sections
488.404 and 488.607 of a person that was a general partner in or dissociated as a general part-
ner from a converting or constituent limited partnership, but all of the following apply:

a. The provisions of this chapter pertaining to the collection or discharge of the liability con-
tinue to apply to the liability.

b. For the purposes of applying those provisions, the converted or surviving organization
is deemed to be the converting or constituent limited partnership.

c. Ifaperson is required to pay any amount under this subsection, all of the following apply:

(1) Thepersonhasaright of contribution from each other person that was liable as a general
partner under section 488.404 when the obligation was incurred and has not been released
from the obligation under section 488.607.

(2) The contribution due from each of those persons is in proportion to the right to receive
distributions in the capacity of general partner in effect for each of those persons when the
obligation was incurred.

2. In addition to any other liability provided by law, both of the following apply:

a. A person that immediately before a conversion or merger became effective was a general
partner in a converting or constituent limited partnership that was not a limited liability limit-
ed partnership is personally liable for each obligation of the converted or surviving organiza-
tion arising from a transaction with a third party after the conversion or merger becomes effec-
tive, if, at the time the third party enters into the transaction, all of the following apply to the
third party:

(1) The third party does not have notice of the conversion or merger.

(2) The third party reasonably believes all of the following:

(@) The converted or surviving business is the converting or constituent limited partnership.

(b) The converting or constituent limited partnership is not a limited liability limited part-
nership.

(c) The person is a general partner in the converting or constituent limited partnership.

b. Aperson that was dissociated as a general partner from a converting or constituent limit-
ed partnership before the conversion or merger became effective is personally liable for each
obligation of the converted or surviving organization arising from a transaction with a third
party after the conversion or merger becomes effective, if all of the following apply:

(1) Immediately before the conversion or merger became effective the converting or surviv-
ing limited partnership was not a limited liability limited partnership.

(2) At the time the third party enters into the transaction less than two years have passed
since the person dissociated as a general partner and all of the following apply to the third
party:

(a) The third party does not have notice of the dissociation.

(b) The third party does not have notice of the conversion or merger.

(c) The third party reasonably believes that the converted or surviving organization is the
converting or constituent limited partnership, the converting or constituent limited partner-
ship is not a limited liability limited partnership, and the person is a general partner in the con-
verting or constituent limited partnership.

Sec.100. NEW SECTION. 488.1112 POWER OF GENERAL PARTNERS AND PERSONS
DISSOCIATED AS GENERAL PARTNERS TO BIND ORGANIZATION AFTER CONVER-
SION OR MERGER.

1. An act of a person that immediately before a conversion or merger became effective was
a general partner in a converting or constituent limited partnership binds the converted or sur-
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viving organization after the conversion or merger becomes effective, if all of the following ap-
ply:

a. Before the conversion or merger became effective, the act would have bound the convert-
ing or constituent limited partnership under section 488.402.

b. Atthetime the third party enters into the transaction, all of the following apply to the third
party:

(1) The third party does not have notice of the conversion or merger.

(2) The third party reasonably believes that the converted or surviving business is the con-
verting or constituent limited partnership and that the person is a general partner in the con-
verting or constituent limited partnership.

2. An act of a person that before a conversion or merger became effective was dissociated
as a general partner from a converting or constituent limited partnership binds the converted
or surviving organization after the conversion or merger becomes effective, if all of the follow-
ing apply:

a. Before the conversion or merger became effective, the act would have bound the convert-
ing or constituent limited partnership under section 488.402 if the person had been a general
partner.

b. At the time the third party enters into the transaction, less than two years have passed
since the person dissociated as a general partner and all of the following apply to the third
party:

(1) The third party does not have notice of the dissociation.

(2) The third party does not have notice of the conversion or merger.

(3) The third party reasonably believes that the converted or surviving organization is the
converting or constituent limited partnership and that the person is a general partner in the
converting or constituent limited partnership.

3. Ifaperson having knowledge of the conversion or merger causes a converted or surviving
organization to incur an obligation under subsection 1 or 2, the person is liable to either or both
of the following:

a. To the converted or surviving organization for any damage caused to the organization
arising from the obligation.

b. If another person is liable for the obligation, to that other person for any damage caused
to that other person arising from the liability.

Sec. 101. NEW SECTION. 488.1113 ARTICLE NOT EXCLUSIVE.
This article does not preclude an entity from being converted or merged under other law.

ARTICLE XII
MISCELLANEOUS PROVISIONS

Sec. 102. NEW SECTION. 488.1201 UNIFORMITY OF APPLICATION AND CON-
STRUCTION.

In applying and construing this chapter, consideration must be given to the need to promote
uniformity of the law with respect to its subject matter among states that enact it.

Sec. 103. NEW SECTION. 488.1202 SEVERABILITY.

If any provision of this chapter or its application to any person or circumstance is held inval-
id, the invalidity does not affect other provisions or applications of this chapter which can be
given effect without the invalid provision or application, and to this end the provisions of this
chapter are severable.

Sec. 104. NEW SECTION. 488.1203 RELATION TO ELECTRONIC SIGNATURES IN
GLOBAL AND NATIONAL COMMERCE ACT.
This chapter modifies, limits, or supersedes the federal Electronic Signatures in Global and
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National Commerce Act, 15 U.S.C. § 7001 et seq., but this chapter does not modify, limit, or
supersede section 101(c) of that Act or authorize electronic delivery of any of the notices de-
scribed in section 103(b) of that Act.

Sec. 105. NEW SECTION. 488.1204 APPLICATION TO EXISTING RELATIONSHIPS.

1. Before January 1, 2006, this chapter governs only the following:

a. A limited partnership formed on or after January 1, 2005.

b. Except as otherwise provided in subsections 3 and 4, a limited partnership formed before
January 1, 2005, that elects, in the manner provided in its partnership agreement or by law for
amending the partnership agreement, to be subject to this chapter.

2. Except as otherwise provided in subsection 3, on and after January 1, 2006, this chapter
governs all limited partnerships.

3. With respect to a limited partnership formed before January 1, 2005, the following rules
apply except as the partners otherwise elect in the manner provided in the partnership agree-
ment or by law for amending the partnership agreement:

a. Section 488.104, subsection 3, does not apply and the limited partnership has whatever
duration it had under the law applicable immediately before January 1, 2005.

b. The limited partnership is not required to amend its certificate of limited partnership to
comply with section 488.201, subsection 1, paragraph “d”.

c. Sections 488.505, 488.601, and 488.602 do not apply, and a limited partner has the same
right and power to dissociate from the limited partnership, with the same consequences, as
existed immediately before January 1, 2005.

d. Section 488.603, subsection 4, does not apply.

e. Section 488.603, subsection 5, does not apply, and a court has the same power to expel
a general partner as the court had immediately before January 1, 2005.

f. Section 488.801, subsection 3, does not apply and the connection between a person’s dis-
sociation as a general partner and the dissolution of the limited partnership is the same as ex-
isted immediately before January 1, 2005.

g. If alimited partnership elected under prior law to become a limited liability limited part-
nership by filing a statement of qualification with the secretary of state, the statement of quali-
fication is deemed to be an amendment to the certificate of limited partnership in compliance
with section 488.201, subsection 1, paragraph “d”, and the limited liability limited partnership
automatically is a limited liability limited partnership under this chapter.

4. With respect to a limited partnership that elects pursuant to subsection 1, paragraph “b”,
to be subject to this chapter, after the election takes effect, the provisions of this chapter relat-
ing to the liability of the limited partnership’s general partners to third parties apply according
to the following:

a. Before January 1, 2006, to all of the following:

(1) A third party that had not done business with the limited partnership in the year before
the election took effect.

(2) A third party that had done business with the limited partnership in the year before the
election took effect only if the third party knows or has received a notification of the election.

b. Onand after January 1, 2006, to all third parties, but those provisions remain inapplicable
to any obligation incurred while those provisions were inapplicable under paragraph “a”, sub-
paragraph (2).

c. Notwithstanding the foregoing provisions of this subsection, if a preexisting limited li-
ability limited partnership elects to be subject to this chapter prior to January 1, 2006, this
chapter’s provisions relating to the liability of general partners to third parties apply immedi-
ately to all third parties, regardless of whether a third party has previously done business with
the limited liability limited partnership.

Sec. 106. NEW SECTION. 488.1205 SAVINGS CLAUSE.
This chapter does not affect an action commenced, proceeding brought, or right accrued be-
fore this chapter takes effect.
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Sec. 107. NEW SECTION. 488.1206 FEES.
1. The secretary of state shall collect the following fees when the documents described in
this subsection are delivered to the secretary’s office for filing:
a. Certificate of limited partnership ............ .. i ... $ 100
b. Application for registration of foreign
limited partnership and for issuance of a
certificate of registration to transact business

INthiS StAtE ..ottt $ 100
c. Amendment to certificate of limited

02V g8 0 =) =] ¥ 1 o T PP $ 100
d. Amendment to application for registration

of foreign limited partnership .............c.oiiiiiiiiii i, $ 100
e. Cancellation of certificate of limited

PATTNEISIID .t $ 20
f. Cancellation of registration of foreign

limited Partnership . .........oiutiiiii i i i e $ 20
g. A consent required to be filed under this

o] 0T ' 1 =3 $ 20
h. Application to reserve a limited partnership

071 0 < $ 10
i. A notice of transfer of reservationof name .......... ... ... ... il $ 10
j. Articles of COTTeCtion . ...........iiuiiint it $ 5
k. Application for certificate of existence or

=8 110 =16 (o) o P $ 5
l. A statement of diSSOCIAtION ... ...ttt $ 20
m. A statement of dissolution ............ .. i $ 20
n. A statement of termination ........ ... ... .. i i $ 20
0. Astatement of Change .............c.iiiiiiiiii it $ 20
p- Any other document required or permitted

tobe flled .. ... e $ 5

2. The secretary of state shall collect a fee of five dollars each time process is served on the
secretary under this chapter. The party to a proceeding causing service of process is entitled
to recover this fee as costs if the party prevails in the proceeding.

3. The secretary of state shall collect the following fees for copying and certifying the copy
of any filed document relating to a limited partnership or foreign limited partnership:

a. One dollar per page for copying.

b. Five dollars for certification.

Sec. 108. NEW SECTION. 488.1207 EFFECTIVE DATE.
This chapter takes effect January 1, 2005, and applies as provided in section 488.1204 and
in other sections of this chapter.

Sec. 109. Section 15E.149, Code 2003, is amended to read as follows:

15E.149 MULTIPLE CORPORATIONS.

The public directors, by a majority vote, may create more than one corporation. Each addi-
tional corporation shall be governed by this division. An additional corporation may act as a
general partner in a limited partnership under chapter 487 or 488.

Sec. 110. Section 422.15, subsection 2, Code 2003, is amended to read as follows:

2. Every partnership including limited partnerships organized under chapter 487 or 488,
having a place of business in the state, shall make a return, stating specifically the net income
and capital gains (or losses) reported on the federal partnership return, the names and ad-
dresses of the partners, and their respective shares in said amounts.
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Sec. 111. Section 486A.901, subsection 3, Code 2003, is amended to read as follows:
3. “Limited partnership” means a limited partnership created under chapter 487 or 488, pre-
decessor law, or comparable law of another jurisdiction.

Sec. 112. Section 486A.902, subsection 5, Code 2003, is amended to read as follows:

5. A general partner who becomes a limited partner as a result of the conversion remains
liable as a general partner for an obligation incurred by the partnership before the conversion
takes effect. If the other party to a transaction with the limited partnership reasonably believes
when entering the transaction that the limited partner is a general partner, the limited partner
is liable for an obligation incurred by the limited partnership within ninety days after the con-
version takes effect. The limited partner’s liability for all other obligations of the limited part-
nership incurred after the conversion takes effect is that of a limited partner as provided in
chapter 487 or 488.

Sec. 113. Section 486A.906, subsection 4, Code 2003, is amended to read as follows:

4. If the obligations incurred before the merger by a party to the merger are not satisfied out
of the property of the surviving partnership or limited partnership, the general partners of that
party immediately before the effective date of the merger shall contribute the amount neces-
sary to satisfy that party’s obligations to the surviving entity, in the manner provided in section
486A.807 or in chapter 487 or 488 or under the law of the jurisdiction in which the party was
formed, as the case may be, as if the merged party were dissolved.

Sec. 114. NEW SECTION. 487.1401 REPEAL OF CHAPTER.
This chapter is repealed effective January 1, 2006.

Sec. 115. Section 490A.1203, subsection 1, paragraph c, Code 2003, is amended to read as
follows:

c. Alimited partnership which is a party to a proposed merger shall have the plan of merger
authorized and approved in the manner and by the vote required by its partnership agreement
and in accordance with chapter 487 or 488.

Sec.116. Section 669.14, subsection 11, unnumbered paragraph 1, Code Supplement 2003,
is amended to read as follows:

Any claim for financial loss based upon an act or omission in financial regulation, including
but not limited to examinations, inspections, audits, or other financial oversight responsibili-
ties, pursuant to chapters 87, 203, 203C, 203D, 421B, 486, 487 or the figure “487”,14 488, and
490 through 553, excluding chapters 5404, 542, 542B, 543B, 543C, 543D, 544A, and 544B.

Sec. 117. Sections 15E.149, 422.15, 486A.901, 486A.902, 486A.906, 490A.1203, and
669.14,15 Code 2003, as amended by this Act, are amended by striking from the sections the
figure and word “487 or” or the figure “487,”.

Sec. 118. EFFECTIVE DATES. This Act takes effect January 1, 2005, except that section
117 of this Act takes effect January 1, 2006.

Sec.119. CODE EDITOR DIRECTIVE. The Code editor shall correct, effective January 1,

2006, any outstanding references to chapter 487 in the Code or to be codified in the Code, when
there appears to be no doubt as to the proper methods of making the correction.

Approved March 31, 2004

14 See chapter 1175, $388 herein
15 Section 669.14 appeared in Code Supplement 2003
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CHAPTER 1022
MUNICIPAL UTILITIES AND LOCAL EXCHANGE SERVICES
S.F. 2187

AN ACT relating to municipal utilities that provide local exchange services, including the con-
fidentiality and audits of certain accounting records, the allocation of the cost of use of city
resources, and exemption from sales and use taxes.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 11.6, subsection 1, paragraph a, unnumbered paragraph 1, Code 2003,
is amended to read as follows:

The financial condition and transactions of all cities and city offices, counties, county hospi-
tals organized under chapters 347 and 347A, memorial hospitals organized under chapter 37,
entities organized under chapter 28E having gross receipts in excess of one hundred thousand
dollars in a fiscal year, merged areas, area education agencies, and all school offices in school
districts, shall be examined at least once each year, except that cities having a population of
seven hundred or more but less than two thousand shall be examined at least once every four
years, and cities having a population of less than seven hundred may be examined as otherwise
provided in this section. The examination shall cover the fiscal year next preceding the year
in which the audit is conducted. The examination of school offices shall include an audit of
all school funds, the certified annual financial report, and the certified enrollment as provided
in section 257.6. Differences in certified enrollment shall be reported to the department of

management. The examination of a city that owns or operates a municipal utility providing

local exchange services pursuant to chapter 476 shall include an audit of the city’s compliance
with section 388.10.

Sec. 2. Section 388.10, subsection 2, paragraph a, Code 2003, is amended to read as fol-
lows:

a. Prepare and maintain records which record the full cost accounting of providing local ex-
change service. The records shall show the amount and source of capital for initial construc-
tion or acquisition of the local exchange system or facilities. These records shall be public rec-

ords subject to the requirements of chapter 22. Information in the records that is not subject

to examination or copying as provided in section 388.9, subsection 2, may be expunged from
the records prior to public disclosure. This section shall not prohibit a municipal utility from

utilizing capital from any lawful source, provided that the reasonable cost of such capital is
accounted for as a cost of providing the service. In accounting for the cost of use of any city

employees, facilities, equipment, or services, a city or municipal utility may make a reasonable
allocation of the cost of use of any city employees, facilities, equipment, or services used by
a municipal utility providing telecommunications service based upon reasonable criteria for

the distribution of the cost of use in any manner which is not inconsistent with generally ac-
cepted accounting principles.

Sec. 3. Section 388.10, subsection 2, Code 2003, is amended by adding the following new
paragraph:

NEW PARAGRAPH. d. Make an annual certification of compliance with this section. For
any year in which the city or municipal utility is not audited in accordance with section 11.6,
the city or municipal utility shall contract with or employ the auditor of state or a certified pub-
lic accountant certified in the state of Iowa to attest to the certification. The attestation report
shall be a public record for purposes of chapter 22.

Sec. 4. Section 423.3, subsection 31, paragraph a, as enacted by 2003 Iowa Acts, First Ex-
traordinary Session, chapter 2, section 96, is amended to read as follows:
a. The sales price of goods, wares, or merchandise sold to, or of services furnished, and used
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by or in connection with the operation of any municipally owned public utility engaged in sell-
ing gas, electricity, heat, or pay television service, or communication service to the general
public.

Approved April 2, 2004

CHAPTER 1023

MENINGOCOCCAL DISEASE — VACCINATION INFORMATION
FOR POSTSECONDARY STUDENTS

S.F. 2202

AN ACT relating to meningococcal disease vaccination information for students who are en-
rolled in an institution of higher learning that has an on-campus dormitory or residence
hall, and providing for related matters.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 139A.26 MENINGOCOCCAL DISEASE VACCINATION IN-
FORMATION FOR POSTSECONDARY STUDENTS.

1. Each institution of higher education that has an on-campus residence hall or dormitory
shall provide vaccination information on meningococcal disease to each student enrolled in
the institution. The vaccination information shall be contained on student health forms pro-
vided to each student by the institution, which forms shall include space for the student to indi-
cate whether or not the student has received the vaccination against meningococcal disease.
The vaccination information about meningococcal disease shall include any recommenda-
tions issued by the national centers for disease control and prevention regarding the disease.
Vaccination information obtained under this section that is in possession of an institution of
higher education pursuant to this section shall not be considered a public record. Data ob-
tained under this section shall be submitted annually to the department in a manner pre-
scribed by the department and such that no individual person can be identified.

2. This section shall not be construed to require any institution of higher education to pro-
vide the vaccination against meningococcal disease to students.

3. This section shall not apply if the national centers for disease control and prevention no
longer recommend the meningococcal disease vaccine.

4. This section does not create a private right of action.

5. The department shall adopt rules for administration of this section. The department shall
review the requirements of this section at least every five years, and shall submit its recom-
mendations for modification to, or continuation of, this section based upon new information
about the disease or vaccination against the disease in a report that shall be submitted to the
general assembly no later than January 15, 2010, with subsequent reports developed and sub-
mitted by January 15 at least every fifth year thereafter.

Approved April 2, 2004
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CHAPTER 1024
IOWA CORN PROMOTION BOARD — MISCELLANEOUS PROVISIONS
S.F. 2210

AN ACT relating to the Iowa corn promotion board, including its ex officio, nonvoting mem-
bership and the expenditure of moneys for programs.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 185C.1, subsections 12 and 15, Code 2003, are amended to read as fol-
lows:

12 “Promot10nal order” means an order ad-rmmstered pursuant to th1s chapter which estab-
provides for

he admlnlstratlon of thls chapte and prov1des for a state assessment te—f—maneemepregram

necessary to provide for its administration.

15. “State assessment” means a state excise tax on each bushel of corn marketed in this state
which is imposed forpurposesrelatedto-market development as part of a promotional order
to administer this chapter.

Sec. 2. Section 185C.1, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 14A. “Secretary” means the secretary of agriculture.

Sec. 3. Section 185C.10, Code 2003, is amended to read as follows:

185C.10 EX OFFICIO NONVOTING MEMBERS.

The following persons shall serve on the board as ex officio, nonvoting members:

1. The secretary; or the secretary’s designee.

2. The dean of the college of agriculture of Iowa state university of science and technology;
and or the dean’s designee.

3. The director of the Iowa department of economic development; or their designees;and
two the director’s designee.

4. Two representatives of first purchaser organizations appointed by the board shall serve

Sec. 4. Section 185C.11, Code 2003, is amended to read as follows:
185C.11 PURPOSE PURPOSES AND POWERS OF THE BOARD.
1. The purposes of the board shall be to:

1. a. Provide for market development.

Provide for research and educatlon programs
directed toward better and more efficient production, marketing, and utilization of corn and
corn products.

2. c. Provide methods and means, including, but not limited to, public relations and other
promotion techniques for the maintenance of present markets.

3. d. Assist in development of new or larger markets, both domestic and foreign, for corn
and corn products.

4. e. Work for prevention, modification, or elimination of trade barriers which obstruct the
free flow of corn and corn products to market.

5. f. Promote the production and marketing of ethanol.

g. Administer the financial assistance program as provided in section 185C.11A.

h. Support education and training programs, or demonstration projects, which improve the
production and marketing of corn or corn products or which improve environmental steward-
ship practices when producing corn.

i. Grant academic scholarships to full-time graduate and postgraduate students engaged in
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the study of areas or subjects relating to improving or increasing the production, marketing,
or utilization of corn or corn products.
2. The board may carry out these purposes directly or contract with recognized and quali-

fied persons.

Sec. 5. NEW SECTION. 185C.11A FINANCIAL ASSISTANCE PROGRAM.

1. The board shall assist in efforts to improve the economic conditions of corn producers by
providing financial assistance to eligible persons for purposes of supporting projects which
expand markets for all corn produced in this state and products derived from that corn. A proj-
ect must relate to any of the following;:

a. The planning, development, construction, operation, orimprovement of a new or existing
value-added facility which utilizes corn or corn products.

b. The development, production, or utilization of a variety of corn which expresses new or
specialized traits.

c. The development of products or the delivery of services likely to increase the profits or
reduce the risks associated with corn production or marketing.

2. The board may provide financial assistance in the form of an interest loan, low-interest
loan, no-interest loan, forgivable loan, loan guarantee, grant, letter of credit, equity financing,
principal buy-down, interest buy-down, or a combination of these forms. The board shall not
approve an application for financial assistance under this section to refinance an existing loan.

3. Aperson is eligible for financial assistance under this section if all of the following apply:

a. The financial assistance will be used to support a project that will provide a demonstrable
benefit to corn producers.

b. The board approves a business plan submitted by the person. The business plan must
demonstrate the person’s managerial and technical expertise to carry out the project.

c. The person agrees to comply with terms and conditions of the financial assistance as de-
termined by the board.

4. Theboard shall award financial assistance to an eligible person based on all of the follow-
ing criteria:

a. The degree to which the project will benefit corn producers.

b. The feasibility of the project to become a viable enterprise.

c. The amount of the investment in the project contributed by corn producers.

d. The economic and technical viability of the processes to be employed.

e. The economic and technical viability of the products to be produced.

Sec. 6. Section 185C.26, Code Supplement 2003, is amended to read as follows:

185C.26 DEPOSIT OF MONEYS — CORN PROMOTION FUND.

State assessments A state assessment collected by the board from a sale of corn shall be de-
posited in the office of the treasurer of state in a special fund known as the corn promotion
fund. The fund may include any gifts, rents, royalties, interest, license fees, or a federal or state
grant received by the board. Moneys collected, deposited in the fund, and transferred to the
board as provided in this chapter; shall be subject to audit by the auditor of state. The depart-
ment of administrative services shall transfer moneys from the fund to the board for deposit
into an account established by the board in a qualified financial institution. The department
shall transfer the moneys as provided in a resolution adopted by the board. However, the de-
partment is only required to transfer moneys once during each day and only during hours
when the offices of the state are open. From moneys collected, the board shall first pay all the
direct and indirect costs incurred by the secretary and the costs of referendums, elections, and
other expenses incurred in the administration of this chapter, before moneys may be expended

for the purpose of market development carrying out the purposes of this chapter as provided
in section 185C.11.

Sec. 7. Section 185C.29, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
After the costs of elections, referendum, necessary board expenses, and administrative costs
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have been paid, at least seventy-five percent of the remaining funds moneys from a state as-
sessments assessment dep051ted in the corn promotlon fund shall be alleea%ed used to organi-
i e m h o carry out the pur-

poses of thls chapter as 0rov1ded in sectlon 185C 11. %&ﬁundsea&en&b&usedienesear@b

Approved April 2, 2004

CHAPTER 1025
BLOOD DONATION BY SIXTEEN-YEAR-OLD PERSONS
H.F. 2042

AN ACT relating to the donation of blood by persons sixteen years of age.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 599.6, Code 2003, is amended to read as follows:

599.6 DONATION OF BLOOD BY MINORS.

1. A person who is seventeen years of age or older may consent to donate blood in a volun-
tary and noncompensatory blood program without the permission of a parent or guardian.
The consent is not subject to later disaffirmance because of minority.

2. A person who is sixteen years of age may donate blood in a voluntary and noncompensa-
tory blood program if the person obtains written permission from the person’s parent or guard-

ian.

Approved April 2, 2004

CHAPTER 1026

DEPARTMENT OF INSPECTIONS AND APPEALS —
INSPECTIONS DIVISION ELIMINATED

H.F. 2167

AN ACT to eliminate the inspections division of the department of inspections and appeals.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 10A.104, Code Supplement 2003, is amended by adding the following
new subsections:

NEW SUBSECTION. 12. Administer inspections and licensing of hotels, home food estab-
lishments, and egg handlers.

NEW SUBSECTION. 13. Administer inspections and licensing of food establishments,
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including but not limited to restaurants, vending machines, food processing plants, grocery
stores, convenience stores, temporary food establishments, and mobile food units.

NEW SUBSECTION. 14. Administer inspections for sanitation in any locality of the state
upon the written petition of five or more residents of the locality.

NEW SUBSECTION. 15. Administer inspections of cosmetology salons under section
157.7 and barbershops under section 158.6.

Sec. 2. Section 10A.106, Code 2003, is amended to read as follows:
10A.106 DIVISIONS OF THE DEPARTMENT.

The department is comprised of the following divisions:

1. Administrative hearings division.

2. Investigations division.

4. 3. Health facilities division.

The allocation of departmental duties to the divisions of the department in sections 10A.402,
10A.502; 10A.702, and 10A.801 does not prohibit the director from reallocating departmental
duties within the department.

Sec. 3. Section 137C.2, subsection 2, Code 2003, is amended to read as follows:
2. “Director” means the director of the department of inspections and appeals or the chief
i i ions-division artm i ions-and-a als director’s

designee.

Sec. 4. Sections 10A.501 and 10A.502, Code 2003, are repealed.

Approved April 2, 2004

CHAPTER 1027

PRIMARY AND SECONDARY EDUCATION STANDARDS —
ACADEMIC CREDIT FOR MILITARY BASIC TRAINING COMPLETION

H.F. 2241

AN ACT authorizing school districts and nonpublic schools to apply credit under the state edu-
cation program for successful completion of military basic training.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 256.11, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 15. The board of directors of a school district or the authorities in
charge of a nonpublic school may award credit toward graduation to a student if the student
successfully completes basic training in the Iowa army national guard, the Iowa air national
guard, or as a member of the active military forces of the United States or as a member of the
army national guard of the United States or the air national guard of the United States.

Approved April 2, 2004
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CHAPTER 1028

COOPERATIVE ASSOCIATIONS AND RETENTION OF
ABANDONED PROPERTY — NOTICE REQUIREMENTS

H.F. 2270

AN ACT relating to certain notice requirements for cooperative associations retaining aban-
doned property.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 499.30A, subsection 4, unnumbered paragraph 1, Code 2003, is
amended to read as follows:

Any A disbursement having an aggregate value of fifty dollars or more that is retained by
the cooperative association shall be forfeited to the cooperative association only if the cooper-
ative association publishes at least one notice of the abandoned property in a publication regu-
larly distributed to its membership or in a newspaper having a general circulation in the county
where the cooperative association is located. The notice shall include all of the following:

Approved April 2, 2004

CHAPTER 1029
BAIT SALES BY AQUACULTURE UNITS
H.F. 2282

AN ACT relating to the selling of bait by an aquaculture unit licensee.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 481A.142, subsection 5, Code 2003, is amended to read as follows:

5. a. Sell bait, including minnows, frogs, and clams, propagated or raised within the li-
censed unit without having to obtain a bait dealer’s license. However, aquaculture units wish-
ing to take bait from areas other than their licensed units must also obtain a bait dealer’s li-
cense.

b. Anonresident aquaculture unit licensee shall be limited to selling bait at wholesale unless
the home state of the nonresident licensee allows residents of this state to sell bait at retail.

Approved April 2, 2004
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CHAPTER 1030
WASTE TIRE MANAGEMENT — ENFORCEMENT
H.F. 2351

AN ACT relating to enforcement of waste tire violations and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455D.11, Code 2003, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 9. The commission or the director may issue any order necessary to
secure compliance with or prevent a violation of a provision of this section or a rule adopted
pursuant to this section. The attorney general shall, upon request by the department, institute
any civil or criminal legal proceeding necessary to obtain compliance with an order of the com-
mission or director or to prosecute a person for a violation of a provision of this section or a
rule adopted pursuant to this section.

Unless otherwise provided in this section, a person who violates a provision of this section,
a rule adopted pursuant to this section, or a condition of a permit or order issued pursuant to
this section shall be subject to a civil penalty not to exceed five thousand dollars for each day
of such violation.

Approved April 2, 2004

CHAPTER 1031
BIRTH DEFECTS INSTITUTE — RENAMED — DUTIES
H.F. 2362

AN ACT relating to the duties of the birth defects institute by providing for a work group to
study stillbirths and renaming the institute.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. LEGISLATIVE INTENT AND PURPOSE — STILLBIRTHS PROTOCOL WORK
GROUP.

1. Itisthe intent of the general assembly that the department of public health study and de-
velop prevention strategies to reduce stillbirths and other congenital or inherited disorders
which cause the death and disability of newborns in this state. It is the purpose of this Act to
enable the department to carry out the intent of the general assembly through a stillbirths pro-
tocol work group and the redesign of the birth defects institute.

2. The Iowa department of public health shall establish a work group to develop protocol
and implementation guidelines for the evaluation of causes and prevention of stillbirths in-
cluding environmental and maternal factors. The director of public health shall select the
members of the work group, which may include representatives from the child death review
team, the health care industry, the health insurance industry, and parents or other interested
parties as deemed appropriate by the director. The director shall submit a report from the
work group to the general assembly on or before July 15, 2005.
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Sec. 2. NEW SECTION. 136E.1 PURPOSE.

To reduce and avoid adverse health conditions of inhabitants of the state, the lowa depart-
ment of public health shall initiate, conduct, and supervise screening and health care pro-
grams in order to detect and predict congenital or inherited disorders. The department shall
assist in the translation and integration of genetic and genomic advances into public health
services to improve health outcomes throughout the life span of the inhabitants of the state.

Sec. 3. NEW SECTION. 136E.2 DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Attending health care provider” means a licensed physician, nurse practitioner, certified
nurse midwife, or physician assistant.

2. “Congenital disorder” means an abnormality existing prior to or at birth, including a still-
birth, that adversely affects the health and development of a fetus, newborn, child, or adult,
including a structural malformation or a genetic, chromosomal, inherited, or biochemical dis-
order.

3. “Department” means the Iowa department of public health.

4. “Disorder” means a congenital or inherited disorder.

5. “Genetics” means the study of inheritance and how genes contribute to health conditions
and the potential for disease.

6. “Genomics” mean the functions and interactions of all human genes and their variation
within human populations, including their interaction with environmental factors, and their
contribution to health.

7. “Inherited disorder” means a condition caused by an abnormal change in a gene or genes
passed from a parent or parents to their child. Onset of the disorder may be prior to or at birth,
during childhood, or in adulthood.

8. “Stillbirth” means an unintended fetal death occurring after a gestation period of twenty
completed weeks, or an unintended fetal death of a fetus with a weight of three hundred fifty
or more grams.

Sec. 4. NEW SECTION. 136E.3 ESTABLISHMENT OF CENTER FOR CONGENITAL
AND INHERITED DISORDERS — DUTIES.

A center for congenital and inherited disorders is established within the department. The
center shall do all of the following:

1. Initiate, conduct, and supervise statewide screening programs for congenital and inher-
ited disorders amenable to population screening.

2. Initiate, conduct, and supervise statewide health care programs to aid in the early detec-
tion, treatment, prevention, education, and provision of supportive care related to congenital
and inherited disorders.

3. Develop specifications for and designate a central laboratory in which tests conducted
pursuant to the screening programs provided for in subsection 1 will be performed.

4. Gather, evaluate, and maintain information related to causes, severity, prevention, and
methods of treatment for congenital and inherited disorders in conjunction with a central reg-
istry, screening programs, genetic health care programs, and ongoing scientific investigations
and surveys.

5. Perform surveillance and monitoring of congenital and inherited disorders to determine
the occurrence and trends of the disorders, to conduct thorough and complete epidemiological
surveys, to assist in the planning for and provision of services to children with congenital and
inherited disorders and their families, and to identify environmental and genetic risk factors
for congenital and inherited disorders.

6. Provide information related to severity, causes, prevention, and methods of treatment for
congenital and inherited disorders to the public, medical and scientific communities, and
health science disciplines.

7. Implement public education programs, continuing education programs for health practi-
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tioners, and education programs for trainees of the health science disciplines related to genet-
ics, congenital disorders, and inheritable disorders.

8. Participate in policy development to assure the appropriate use and confidentiality of ge-
netic information and technologies to improve health and prevent disease.

9. Collaborate with state and local health agencies and other public and private organiza-
tions to provide education, intervention, and treatment for congenital and inherited disorders
and to integrate genetics and genomics advances into public health activities and policies.

Sec. 5. NEW SECTION. 136E.4 GENETIC HEALTH SERVICES.

The center may initiate, conduct, and supervise genetic health services for the inhabitants
of the state, including the provision of regional genetic consultation clinics, comprehensive
neuromuscular health care outreach clinics, and other outreach services and clinics as estab-
lished by rule.

Sec. 6. NEW SECTION. 136E.5 NEWBORN METABOLIC SCREENING.

1. All newborns born in this state shall be screened for congenital and inherited disorders
in accordance with rules adopted by the department.

2. An attending health care provider shall ensure that every newborn under the provider’s
care is screened for congenital and inherited disorders in accordance with rules adopted by
the department.

3. This section does not apply if the parent objects to the screening. If a parent objects to
the screening of a newborn, the attending health care provider shall document the refusal in
the newborn’s medical record and shall obtain a written refusal from the parent and report the
refusal to the department as provided by rule of the department.

Sec. 7. NEW SECTION. 136E.6 CENTRAL REGISTRY.

The center for congenital and inherited disorders shall maintain a central registry, or shall
establish an agreement with a designated contractor to maintain a central registry, to compile,
evaluate, retain, and disseminate information on the occurrence, prevalence, causes, treat-
ment, and prevention of congenital disorders. Congenital disorders shall be considered re-
portable conditions in accordance with rules adopted by the department and shall be ab-
stracted and maintained by the registry.

Sec. 8. NEW SECTION. 136E.7 CONFIDENTIALITY.

The center for congenital and inherited disorders and the department shall maintain the
confidentiality of any identifying information collected, used, or maintained pursuant to this
chapter in accordance with section 22.7, subsection 2.

Sec.9. NEW SECTION. 136E.8 RULES.
The center for congenital and inherited disorders, with assistance provided by the Iowa de-
partment of public health, shall adopt rules pursuant to chapter 17A to administer this chapter.

Sec. 10. NEW SECTION. 136E.9 COOPERATION OF OTHER AGENCIES.
All state, district, county, and city health or welfare agencies shall cooperate and participate
in the administration of this chapter.

Sec. 11. Chapter 136A, Code 2003, is repealed.

Sec. 12. CODE EDITOR DIRECTIVE.

1. The Code editor may transfer chapter 136E to chapter 136A.

2. The Code editor is directed to strike the words “birth defects institute” and insert the
words “center for congenital and inherited disorders” where the words appear in section
144.13A.

3. The Code editor shall correct any references to the center for congenital and inherited
disorders as the successor to the birth defects institute, including grammatical constructions,
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anywhere else in the Code, in any bills awaiting codification, and in any bills enacted by the
Eightieth General Assembly, 2004 Regular Session.

Approved April 2, 2004

CHAPTER 1032
COUNTY HOSPITAL BUDGET CERTIFICATION
H.F. 2381

AN ACT changing the budget certification deadline for county hospital budgets.
Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Section 347.13, subsection 9, Code 2003, is amended to read as follows:

9. Fix atitsregular February meeting in-each year; the amount necessary for the improve-

ment and maintenance of the hospital and for support of ambulance service during the ensuing
fiscal year, and cause the president and the secretary to certify the amount to the county audi-
tor before March 1 15 of each year, subject to any limitation in section 347.7.

Approved April 2, 2004

CHAPTER 1033

EDUCATIONAL INSTITUTIONS UNDER
UNIVERSITY-BASED RESEARCH UTILIZATION PROGRAM

H.F. 2431

AN ACT relating to educational institutions under the university-based research utilization
program.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section262B.11, subsections 1, 2, 3, and 4, Code Supplement 2003, are amended
to read as follows:

1. The department of economic development shall establish and administer a university-
based research utilization program for purposes of encouraging the utilization of university-
based research, primarily in the area of high technology, in new or existing businesses. The
program shall include the three universities under the control of the state board of regents,
community colleges established under chapter 260C, and all accredited private universities lo-
cated in the state. For purposes of this section, “educational institution” means a university
under the control of the state board of regents, a community college established under chapter
260C, or an accredited private university located in the state.
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2. A new or existing business that utilizes a technology developed by an employee at a-uni-
versity under the control of the state board-of regents an educational institution may apply to
the department of economic development for approval to participate in the university-based
research utilization program. The department shall approve an applicant if the applicant
meets all of the following criteria:

a. The applicant utilizes a technology developed by an employee at a-university under the
control of the state board-of regents an educational institution, provided that the technology

has received a patent after July 1, 2003. If the applicant has been in existence more than one
year prior to applying, the applicant shall organize a separate company to utilize the technolo-
gy. For purposes of this section, the separate company shall be considered the applicant and,
if approved, the approved business.

b. The applicant develops a five-year business plan approved by the department. The plan
shall include information concerning the applicant’s Iowa employment goals and projected
impact on the Ilowa economy. The department shall only approve plans showing sufficient po-
tential impact on Iowa employment and economic development.

c. The applicant meets a minimume-size business standard determined by the department.

d. The applicant provides annual reports to the department that include employment statis-
tics for the applicant and the total taxable wages paid to Iowa employees and reported to the
department of revenue pursuant to section 422.16.

3. A business approved under the program and the university employee of an educational
institution responsible for the development of the technology utilized by the approved busi-
ness shall be eligible for a tax credit. The credit shall be allowed against the taxes imposed
in chapter 422, divisions II and III. An individual may claim a tax credit under this section of
a partnership, limited liability company, S corporation, estate, or trust electing to have income
taxed directly to the individual. The amount claimed by the individual shall be based upon the
pro rata share of the individual’s earnings from the partnership, limited liability company, S
corporation, estate, or trust. A tax credit shall not be claimed under this subsection unless a
tax credit certificate issued by the department of economic development is attached to the tax-
payer’s tax return for the tax year for which the tax credit is claimed. The amount of a tax credit
allowed under this subsection shall equal the amount listed on a tax credit certificate issued
by the department of economic development pursuant to subsection 4. A tax credit certificate
shall not be transferable. Any tax credit in excess of the taxpayer’s liability for the tax year
may be credited to the taxpayer’s tax liability for the following five years or until depleted,
whichever occurs first. A tax credit shall not be carried back to a tax year prior to the tax year
in which the taxpayer redeems the tax credit.

4. For the five tax years following the tax year in which a business is approved under the
program, the department of revenue shall provide the department of economic development
with information required by the department of economic development from each tax return
filed by the approved business. Upon receiving the tax return-related information, the depart-
ment of economic development shall do all of the following:

a. Review the information provided by the department of revenue pursuant to this subsec-
tion and the annual report submitted by the applicant pursuant to subsection 2, paragraph “d”.
If the department determines that the business activities of the applicant are not providing the
benefits to Iowa employment and economic development projected in the applicant’s ap-
proved five-year business plan, the department shall not issue tax credit certificates for that
year to the applicant or university employee of an educational institution and shall determine
any related university share to be equal to zero for that year.

b. Effective for the fiscal year beginning July 1, 2004, and for subsequent fiscal years, issue
a tax credit certificate to the approved business and the university employee of an educational
institution responsible for the development of the technology utilized by the approved busi-
ness in an amount determined pursuant to subsection 5. A tax credit certificate shall contain
the taxpayer’s name, address, tax identification number, the amount of the tax credit, and oth-
er information required by the department of revenue.

c. (1) Determine If the educational institution at issue is a university under the control of
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the state board of regents, determine the university share which is equal to the value of thirty
percent of the tax liability of the approved business for purposes of making an appropriation
pursuant to section 262B.12, to the university where the technology utilized by the approved
business was developed. A university share shall not exceed two hundred twenty-five thou-
sand dollars per year per technology utilized. For each technology utilized, the aggregate uni-
versity share over a five-year period shall not exceed six hundred thousand dollars.

(2) The department shall maintain records for each university during each fiscal year re-
garding the university share each university is entitled to receive through the appropriation
in section 262B.12. A university shall be entitled to receive the total university share for that
particular university during the previous fiscal year.

d. For the fiscal year beginning July 1, 2004, not more than two million dollars worth of cer-
tificates shall be issued pursuant to paragraph “b”. For the fiscal year beginning July 1, 2005,
and every fiscal year thereafter, not more than ten million dollars worth of certificates shall
be issued pursuant to paragraph “b”.

Sec.2. Section 262B.11, subsection 5, paragraph b, Code Supplement 2003, is amended to
read as follows:

b. For the university employee of an educational institution responsible for the develop-
ment of the technology utilized by the approved business, the value of the tax credit certificate
shall equal ten percent of the tax liability of the approved business. If more than one employee
is responsible for the development of the technology, the value equal to ten percent of the tax
liability of the approved business shall be divided equally and individual tax credit certificates
shall be issued to each employee responsible for the development of the technology. Each
year, the total value of a certificate or certificates issued for a utilized technology shall not ex-
ceed seventy-five thousand dollars. For each technology utilized, the total aggregate value of
certificates issued over a five-year period to the university employee of an educational institu-
tion responsible for the development of the technology shall not exceed two hundred thousand
dollars.

Approved April 2, 2004

CHAPTER 1034
AUTOMATED EXTERNAL DEFIBRILLATOR GRANT PROGRAM
H.F. 2464

AN ACT providing for the establishment and funding of an automated external defibrillator
grant program, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 135.26 AUTOMATED EXTERNAL DEFIBRILLATOR
GRANT PROGRAM.

The department shall establish and implement an automated external defibrillator grant
program which provides matching funds to local boards of health, community organizations,
or cities for the program after standards and requirements for the utilization of automated ex-
ternal defibrillator equipment, and training on the use of such equipment, are developed at the
local level. The objective of the program shall be to enhance the emergency response system
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in rural areas of the state where access to health care providers is often limited by providing
increased access to automated external defibrillator equipment by rural emergency and com-
munity personnel. A local board of health, community organization, or city may submit an
application to the department for review. The department shall establish criteria for the re-
view and approval of grant applications by rule, and may accept gifts, grants, bequests, and
other private contributions, as well as state or federal funds, for purposes of the program. The
amount of a grant shall not exceed fifty percent of the cost of the automated external defibrilla-
tor equipment to be distributed to the applicant and the training program to be administered
by the applicant at the local level. Each application shall include information demonstrating
that the applicant will provide matching funds of fifty percent of the cost of the program. Grant
recipients shall submit an annual report to the department indicating automated external defi-
brillator equipment usage levels, patient outcomes, and number of individuals trained.

Sec. 2. CONTINGENT EFFECTIVE DATE. This Act shall become effective upon receipt
by the Iowa department of public health of federal or state funding for the establishment of
an automated external defibrillator grant program. The department shall notify the Code edi-
tor when such funds are received.

Approved April 2, 2004

CHAPTER 1035

STATE GOVERNMENT EMPLOYMENT — SICK LEAVE AND
VACATION INCENTIVE PROGRAM — EMPLOYEE SUPERVISION

H.F. 2497

AN ACT providing for a sick leave and vacation incentive program for state employees and
providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. 2004 SICK LEAVE AND VACATION INCENTIVE PROGRAM.

1. As used in this section, unless the context provides otherwise:

a. “Credited service” means service under the Iowa public employees’ retirement system,
as service is defined in section 97B.1A, and membership service under the public safety peace
officers’ retirement, accident, and disability system, as defined in section 97A.1.

b. “Eligible employee” means an employee for which, but for participation in the program,
the sum of the number of years of credited service and the employee’s age in years as of De-
cember 31, 2004, equals or exceeds seventy-five.

c. “Employee” means an employee of the executive branch of this state, including an em-
ployee of a judicial district department of correctional services if the district elects to partici-
pate in the program, an employee of the state board of regents if the board elects to participate
in the program, and an employee of the department of justice. However, “employee” does not
mean an elected official.

d. “Participant” means a person who timely submits an election to participate, and does par-
ticipate, in the sick leave and vacation incentive program established under this section.

e. “Program” means the sick leave and vacation incentive program established under this
section.
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f. “Regular annual salary” means an amount equal to the eligible employee’s regular bi-
weeKkly rate of pay as of the date of separation from employment multiplied by twenty-six.

g. “Sick leave and vacation incentive benefit” means an amount equal to the entire value of
an eligible employee’s accumulated but unused vacation plus the lesser of seventy-five percent
of the value of the eligible employee’s accumulated and unused sick leave or seventy-five per-
cent of the employee’s regular annual salary.

2. Tobecome a participant in the program, an eligible employee shall do all of the following;:

a. Submit by May 21, 2004, a written application, on forms prescribed by the department
of administrative services, seeking participation in the program.

b. Agreetowaive any and all rights to receive payments of sick leave balances under section
70A.23 and accrued vacation balances in a form other than as provided in this section.

c. Agree to waive all rights to file suit against the state of Iowa, including all of its depart-
ments, agencies, and other subdivisions, based on state or federal claims arising out of the em-
ployment relationship.

d. Acknowledge, in writing, that participation in the program waives any right to accept per-
manent part-time or permanent full-time employment with the state other than as an elected
official on or after the date the eligible employee separates from employment as provided in
this section.

e. Agree to separate from employment with the state on or after July 2, 2004, but no later
than August 12, 2004.

3. a. Upon acceptance to participate in the program and separation from employment with
the state on or after July 2, 2004, but no later than August 12, 2004, a participant shall receive
a sick leave and vacation incentive benefit. The state shall pay to the participant a portion of
the sick leave and vacation incentive benefit each fiscal year for a period of five years com-
mencing with the fiscal year ending June 30, 2005.

b. A participant in the program shall be eligible to continue participation in the group plan
or under the group contract at the participant’s own expense in the same manner as a retired
employee pursuant to section 509A.13. In addition, a participant shall be deemed an eligible
retired state employee for purposes of eligibility for continuation of group insurance covering
spouses as provided in section 509A.13A.

4. a. The department of administrative services shall administer the program, including the
determination of eligibility for participation in the program, and shall adopt administrative
rules to administer the program. The department may adopt rules on an emergency basis un-
der section 17A.4, subsection 2, and section 17A.5, subsection 2, paragraph “b”, to implement
this section and the rules shall be effective immediately upon filing unless a later date is speci-
fied in the rules.

b. Records of the Iowa public employees’ retirement system may be released for the pur-
poses of administering and monitoring the program subject to the requirements of section
97B.17, subsection 5.

c. The department of administrative services, in collaboration with the department of man-
agement, shall present an interim report to the general assembly, including copies to the legis-
lative services agency and the fiscal committee of the legislative council, by October 1, 2004,
concerning the operation of the program. The department shall also submit an annual update
concerning the program by October 1 of each year for four years, commencing October 1,
2005. The reports shall include information concerning the number of program participants,
the cost of the program including any payments made to participants, the number of state em-
ployment positions eliminated pursuant to the program, and the number of positions vacated
by a program participant that have been refilled.

5. Thelegislative council shall provide an incentive program for employees of the legislative
branch consistent with the program provided in this section for executive branch employees.
The legislative council shall collaborate with the department of administrative services to es-
tablish the program as required under this subsection as nearly identical as possible to the pro-
gram provided executive branch employees under this section. The program provided pur-
suant to this subsection shall establish the same guidelines used to establish an eligible
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employee and benefit calculations as provided under the program for executive branch em-
ployees.

Sec. 2. SPAN OF CONTROL. The department of administrative services, in consultation
with the department of management and after discussion and collaboration with executive
branch agencies, shall pursue a goal of increasing the ratio of the number of employees per
supervisor for executive branch agencies in the aggregate to twelve employees for one super-
visor by December 31, 2005.

Sec.3. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 2, 2004

CHAPTER 1036
ELECTRONIC AND FACSIMILE PRESCRIPTIONS
H.F. 2506

AN ACT relating to electronic and facsimile prescriptions and making penalties applicable.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 124.101, Code 2003, is amended by adding the following new subsec-
tions:

NEW SUBSECTION. 13A. “Electronic prescription” means a prescription which is trans-
mitted by a computer device in a secure manner, including computer-to-computer transmis-
sion and computer-to-facsimile transmission.

NEW SUBSECTION. 13B. “Facsimile prescription” means a prescription which is trans-
mitted by a device which sends an exact image to the receiver.

Sec. 2. Section 124.308, subsections 1 and 3, Code 2003, are amended to read as follows:

1. Except when dispensed directly by a practitioner, other than a pharmacy, to an ultimate
user, no controlled substance in schedule II may be dispensed without the written prescription
of a practitioner or without the electronic or facsimile prescription of a practitioner in accor-
dance with subsection 1A.

3. Except when dispensed directly by a practitioner, other than a pharmacy, to an ultimate
user, a controlled substance included in schedule III or IV, which is a prescription drug as de-
termined under chapter 155A, shall not be dispensed without a written or oral prescription of
a practitioner or without an electronic or facsimile prescription in accordance with subsection
3A. The prescription may not be filled or refilled more than six months after the date thereof
or be refilled more than five times, unless renewed by the practitioner.

Sec. 3. Section 124.308, Code 2003, is amended by adding the following new subsections:
NEW SUBSECTION. 1A. A practitioner, other than a pharmacy, or a practitioner’s autho-
rized agent may transmit an electronic prescription or facsimile prescription to a pharmacy
for a schedule II controlled substance, provided that the electronic prescription complies with
section 155A.27 and provided that the original signed prescription is presented to the pharma-
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cist prior to the dispensing of the schedule II controlled substance. If permitted by federal law,
and in accordance with federal requirements, the electronic or facsimile prescription shall
serve as the original signed prescription and the practitioner shall not provide the patient or
the patient’s authorized representative with a signed, written prescription.

NEW SUBSECTION. 3A. A practitioner, other than a pharmacy, or the practitioner’s au-
thorized agent may transmit an electronic prescription or a facsimile prescription to a pharma-
cy for a schedule III, IV, or V controlled substance, provided that the prescription complies
with section 155A.27, and provided that the original signed prescription is presented to the
pharmacist prior to the dispensing of the controlled substance, or if the prescription is elec-
tronic, an oral prescription or a facsimile prescription is provided. If permitted by federal law,
and in accordance with federal requirements, the electronic or facsimile prescription shall
serve as the original signed prescription and the practitioner shall not provide the patient or
the patient’s authorized representative with a signed, written prescription.

Sec. 4. Section 126.2, Code 2003, is amended by adding the following new subsections:

NEW SUBSECTION. 8A. “Electronic prescription” means a prescription which is trans-
mitted by a computer device in a secure manner, including computer-to-computer transmis-
sion and computer-to-facsimile transmission.

NEW SUBSECTION. 8B. “Facsimile prescription” means a prescription which is trans-
mitted by a device which sends an exact image to the receiver.

Sec. 5. Section 126.11, subsection 3, paragraph a, unnumbered paragraph 2, Code 2003,
is amended to read as follows:

Such a drug shall be dispensed only upon a written, electronic, or facsimile prescription of
a practitioner licensed by law to administer the drug, or upon an oral prescription of such a
practitioner which is reduced promptly to writing and filed by the pharmacist, or by refilling
any such written, electronic, facsimile, or oral prescription if the refilling is authorized by the
prescriber either in the original written, electronic, or facsimile prescription or by oral order
which is reduced promptly to writing and filed by the pharmacist. The act of dispensing a drug
contrary to this paragraph while the drug is held for sale results in the drug being misbranded.

Sec. 6. Section 126.11, subsection 3, paragraph b, Code 2003, is amended to read as fol-
lows:

b. Adrugdispensed by filling or refilling a written, electronic, facsimile, or oral prescription
of a practitioner licensed by law to administer the drug is exempt from section 126.10, except
subsection 1, subsection 9, paragraphs “b” and “c”, and subsections 11 and 12, and the packag-
ing requirements of subsections 7, 8, and 16, if the drug bears a label containing the name and
address of the dispenser, the date of the prescription or of its filling, the name of the prescriber,
and, if stated in the prescription, the name of the patient, and the directions for use and cau-
tionary statements, if any, contained in the prescription. This exemption does not apply to a
drug dispensed in the course of the conduct of the business of dispensing drugs pursuant to
diagnosis by mail, or to a drug dispensed in violation of paragraph “a” of this subsection.

Sec. 7. Section 126.11, subsection 3, Code 2003, is amended by adding the following new
paragraph:

NEW PARAGRAPH. f. All electronic or facsimile prescriptions transmitted under this sec-
tion shall comply with section 155A.27.

Sec. 8. Section 147.107, subsection 2, unnumbered paragraph 3, Code Supplement 2003,
is amended to read as follows:

A physician, dentist, or podiatric physician who dispenses prescription drugs, other than
drug samples, pursuant to this subsection, shall offer to provide the patient with a written pre-
scription that may be dispensed from a pharmacy of the patient’s choice or offer to transmit

the prescription orally, electronically, or by facsimile in accordance with section 155A.27 to
a pharmacy of the patient’s choice.
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Sec. 9. Section 147.108, subsection 1, Code 2003, is amended to read as follows:

1. A person shall not dispense or adapt contact lenses without first receiving authorization
to do so by a written, electronic, or facsimile prescription, except when authorized orally under
subsection 2, from a person licensed under chapter 148, 150, 150A, or 154. The board of optom-

etry examiners shall adopt rules relating to electronic or facsimile transmission of a prescrip-
tion under this section.

Sec. 10. Section 147.109, subsection 1, Code 2003, is amended to read as follows:

1. A person shall not dispense or adapt an ophthalmic spectacle lens or lenses without first
receiving authorization to do so by a written, electronic, or facsimile prescription from a per-
son licensed under chapter 148, 150, 150A, or 154. For the purpose of this section, “ophthalmic
spectacle lens” means one which has been fabricated to fill the requirements of a particular

spectacle lens prescription. The board of optometry examiners shall adopt rules relating to
electronic or facsimile transmission of a prescription under this section.

Sec. 11. Section 155A.3, Code 2003, is amended by adding the following new subsections:

NEW SUBSECTION. 15A. “Electronic order” or “electronic prescription” means an order
or prescription which is transmitted by a computer device in a secure manner, including com-
puter-to-computer transmission and computer-to-facsimile transmission.

NEW SUBSECTION. 15B. “Facsimile order” or “facsimile prescription” means an order or
prescription which is transmitted by a device which sends an exact image to the receiver.

Sec. 12. Section 155A.3, subsection 31, Code 2003, is amended to read as follows:

31. “Prescription drug order” means a written, electronic, or facsimile order from a practi-
tioner or an oral order from a practitioner or the practitioner’s authorized agent who commu-
nicates the practitioner’s instructions for a prescription drug or device to be dispensed.

Sec. 13. Section 155A.23, subsection 1, paragraph b, Code 2003, is amended to read as fol-
lows:

b. Forgery or alteration of a written, electronic, or facsimile prescription or of any written,
electronic, or facsimile order.

Sec. 14. Section 155A.23, subsection 4, Code 2003, is amended to read as follows:
4. Make or utter any false or forged oral, written, electronic, or facsimile prescription or
oral, written, electronic, or facsimile order.

Sec. 15. Section 155A.27, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
If written, or electronic, or facsimile shall contain:

Sec.16. Section 155A.27, Code 2003, is amended by adding the following new subsections:

NEW SUBSECTION. 1A. If electronic:

a. The practitioner shall ensure that the electronic system used to transmit the electronic
prescription has adequate security and system safeguards designed to prevent and detect un-
authorized access, modification, or manipulation of the prescription.

b. The practitioner shall provide verbal verification of the electronic prescription upon the
request of the pharmacy.

NEW SUBSECTION. 1B. a. If facsimile, in addition to the requirements of subsection 1,
shall contain all of the following:

(1) The identification number of the facsimile machine which is used to transmit the pre-
scription.

(2) The time and date of transmission of the prescription.

(3) The name, address, telephone number, and facsimile number of the pharmacy to which
the prescription is being transmitted.
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b. A practitioner shall provide verbal verification of the facsimile prescription upon the re-
quest of the pharmacy.

Sec. 17. Section 155A.32, subsections 1 and 3, Code 2003, are amended to read as follows:

1. If an authorized prescriber prescribes, either in writing, electronically, by facsimile, or
orally, a drug by its brand or trade name, the pharmacist may exercise professional judgment
in the economic interest of the patient by selecting a drug product with the same generic name
and demonstrated bioavailability as the one prescribed for dispensing and sale to the patient.
If the cost of the prescription or any part of it will be paid by expenditure of public funds autho-
rized under chapter 249A, the pharmacist shall exercise professional judgment by selecting
a drug product with the same generic name and demonstrated bioavailability as the one pre-
scribed for dispensing and sale. If the pharmacist exercises drug product selection, the phar-
macist shall inform the patient of the savings which the patient will obtain as a result of the
drug product selection and pass on to the patient no less than fifty percent of the difference
in actual acquisition costs between the drug prescribed and the drug substituted.

3. If selection of a generically equivalent product is made under this section, the pharmacist
making the selection shall note that fact and the name of the manufacturer of the selected drug
on the prescription presented by the patient or the patient’s adult representative or transmitted
by the prescriber or the prescriber’s authorized agent.

Approved April 2, 2004

CHAPTER 1037

CATTLE INDUSTRY PROMOTION, EDUCATION, AND RESEARCH
— ASSESSMENTS ON CATTLE SALES

S.F. 2217

AN ACT relating to assessments imposed on cattle for purposes of promotion, education, and
research, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section 181.1, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:

181.1 DEFINITIONS.

As used in this chapter, unless the context requires otherwise:

1. “Association” means the Iowa beef cattle producers association.

2. “Cattle” means any live domesticated bovine animal regardless of age.

3. “Council” means the Iowa beef industry council.

4. “Federal act” means the federal Beef Promotion and Research Act of 1985, 7 U.S.C,,
§ 2901 et seq.

5. “Federal assessment” means an excise tax on the sale of bovine animals imposed pur-
suant to the federal act.

6. “Producer” means any person who owns or acquires ownership of cattle. However, a per-
son shall not be considered a producer if any of the following apply:

a. The person’s only share in the proceeds of a sale of cattle or beef is a sales commission,
handling fee, or other service fee.
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b. The person acquired ownership of cattle to facilitate the transfer of ownership of such
cattle from the seller to a third party; resold such cattle no later than ten days from the date
on which the person acquired ownership; and certified as required by rules adopted by the
council.

7. “Qualified financial institution” means a bank, credit union, or savings and loan as de-
fined in section 12C.1.

8. “Records” means books, papers, documents, accounts, agreements, memoranda, elec-
tronic records of accounts, or correspondence relating to a matter regulated under this chap-
ter.

9. “Secretary” means the secretary of agriculture.

10. “State assessment” means an excise tax on the sale of cattle imposed pursuant to this
chapter.

Sec. 2. Section 181.2, Code 2003, is amended to read as follows:

181.2 DUTIES AND OBJECTS OF ASSOCIATION.

The Iowa beef cattle producers association shall do all of the following:

1. Aid in the promotion of the beef cattle industry of the state.

2. Prov1de for pract1ca1 and scientific 1nstruct10n in the breedmg and raising of beef cattle.

4. Make demonstrations in the feeding of beef cattle and publish suggestions beneficial to
such business.

5. 4. Aid and promote beef cattle feeding contests, shows, and sales.

7. 5. Prepare an annual report of the proceedings and expenditures of the council as pro-
vided in section 181.18B.

Sec. 3. Section 181.3, subsection 1, unnumbered paragraph 1, Code 2003, is amended to
read as follows:

An executive committee Jowa beef industry council of the Iowa beef cattle producers associ-
ation is created. The executive committee council consists of eight members, as-follows in-
cluding all of the following:

Sec.4. Section 181.3, subsections 2 through 4, Code 2003, are amended to read as follows:

2. The Iowa livestock auction market association shall nominate two livestock market rep-
resentatives. The secretary of agriculture shall appoint one of the nominees or another live-
stock market representative of the secretary’s choice as-the livestock-market representative
on-the executive committee, who shall serve at the pleasure of the secretary.

3. The executive committee council shall elect a chairperson, secretary, and other officers
it deems necessary.

4. Except for ex officio members, vacancies in the executive-committee council resulting
from death, inability or refusal to serve, or failure to meet the qualifications of this chapter,
shall be filled by the executive committee council. If the executive committee council fails to
fill a vacancy, the secretary of agriculture shall fill it. Vacancy appointments shall be only for
the remainder of the unexpired term.

Sec. 5. Section 181.4, Code 2003, is amended to read as follows:

181.4 EMPLOYEES OF COMMITTEE COUNCIL.

The executive committee council may employ two or more competent persons who shall de-
vote their entire time, under the direction of the committee council, in carrying out the provi-
sions of this chapter. The salary of persons so employed shall be set by the executive commit-
tee council, and the persons shall hold office at the pleasure of the executive-committee
council.
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Sec. 6. Section 181.6A, Code 2003, is amended to read as follows:

181.6A ELECTION OF EXECUTIVE COMMITTEE COUNCIL.

1. The Iowa beef cattle producers association shall hold an annual meeting of producers.
An election shall be held at the annual meeting, as necessary, for election of producers to the
executive-committee council.

2. Prior to the annual meeting, the lowa beef cattle producers association shall appoint a
nominating committee. At least sixty days prior to the annual meeting of the Iowa beef cattle
producers association, the nominating committee shall nominate two producers as candidates
for each position on the executive committee council for which an election is to be held. At
least forty-five days prior to the annual meeting of the lowa beef cattle producers association,
additional candidates may be nominated by a written petition of fifty producers. Procedures
governing the place of filing and the contents of the petition shall be promulgated and publi-
cized by the executive-committee council.

3. Producers attending the annual meeting of the lowa beef cattle producers association
may vote for one nominee for each position on the executive committee council for which an
election is held. Producers not attending the annual meeting of the lowabeef cattle producers
association may vote by absentee ballot, if the ballot is requested and mailed, with proper post-
age, to the executive committee council prior to the annual meeting of the lowabeefcattle pro-
ducers association. For each position for which an election is held, the candidate receiving the
highest number of votes shall be elected.

4. Notice of election for executive committee council membership shall be given by the
executive committee council by publication in a newspaper of general circulation in the state
and in any other reasonable manner as determined by the executive committee council, and
shall set forth the date, time, and place of the annual meeting of the lowa beef cattle producers
association. The executive committee council shall administer the elections, with the assis-

tance of the secretary of agriculture.

Sec. 7. Section 181.7, Code 2003, is amended to read as follows:

181.7 RESEARCH AND EDUCATIONAL PROGRAMS.

The executive committee council shall engage-in initiate, administer, or participate in re-
search and education programs directed toward the better and more efficient production, mar-
keting promotion, and utilization of cattle and-vealcalves and the marketing of products made
therefrom; from cattle. The council shall provide for the methods and means that it determines
are necessary to further the purposes of this section including; but not limited to, public any
of the following:

1. Providing public relations and other promotion techniques for the maintenance of pres-
ent markets;make.

2. Making donations to nonprofit organizations working toward furthering the purposes of
th1s section;-assist.
Assisting in the development of new or larger domestic markets both-domestic-and for-
eLgn for cattle-and veal calves-and products made therefrom from cattle.

4. Assisting in the development of new or larger foreign markets for cattle and products

made from cattle.

Sec. 8. Section 181.7A, Code 2003, is amended to read as follows:

181.7A COLLECTION COMMENCEMENT OF FEDERAL ASSESSMENT — SUSPEN-
SION AND RECOMMENCEMENT OF THE STATE ASSESSMENT.

1. Prior to the commencement of the collection of the federal assessment pursuant-to-the

BeefPromotionand Research-Actof 1985, the executive committee council may seek certifica-
tion asa quahfled state beef councﬂ w1th1n the meamng of that the federal Act Iﬁtheexeeutwe
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2. The council shall suspend the state assessment upon collection of the federal assessment.
The state assessment shall recommence upon the earlier of the following:

a. The noncollection of the federal assessment collected pursuant to-the Beef Promotion
and Research-Act of 1985. The recommenced state assessment shall be imposed for a four-

year period. Its effective date shall be the first date for which the federal assessment is not
collected.

b. The passage of a special referendum pursuant to section 181.19 regardless of whether a
federal assessment is being collected.

Sec. 9. Section 181.8, Code 2003, is amended to read as follows:

181.8 EXAMINING BOOKS AND PAPERS ENTERING PREMISES — EXAMINING REC-
ORDS.

The executive committee shall have powerto council may authorize its agents to enter at a
reasonable time upon the premises of any purchaser charged by this chapter with remitting
the state assessment to the committee the excise tax council, and to cause to-be examined by

such-agent-or-agents;-all books; examine records;documents, and other instruments bearing

upon relating to the amount collection of such-excise tax; provided, however that the state as-
sessment. However, the executive-committee council must first have reasonable grounds to

believe that all such-excise taxes have the state assessment has not been remitted or fully ac-

counted for;-as-hereinprovided.
The executive committeeisauthorizedto council may enter into arrangements with persons

purchasing cattle andvealcalvesforslaughter outside of lowa-onthe basisprovidedin section
181.9; this state for remitting the excisetax state assessment by such buyers purchasers.

Sec. 10. NEW SECTION. 181.11 RATE OF ASSESSMENT.

A state assessment imposed as provided in this chapter shall be levied and collected from
the purchaser on each sale of cattle at a rate provided in this chapter. The state assessment
shall be imposed on any person selling cattle and shall be deducted by the purchaser from the
price paid to the seller. The purchaser, at the time of the sale, shall make and deliver to the
seller, a separate invoice for each sale showing the names and addresses of the seller and the
purchaser, the number of cattle sold, and the date of sale. The purchaser shall forward the
state assessment to the council at a time prescribed by the council, but not later than the last
day of the month following the end of the prior reporting period in which the cattle are sold.

Sec. 11. Section 181.12, Code 2003, is amended to read as follows:

181.12 REMISSION OF TAX STATE ASSESSMENT ON APPLICATION.

A person from whom the-excise tax a state assessment is collected may, by written applica-
tion filed with the executive-committee council within sixty days after its collection, have the
amount remitted to the person by the executive committee council. The information that the
excise tax state assessment is refundable and the address of the executive committee council
towhich application for a refund may be made shall appear on the invoice of sale form supplied
by the purchaser to the producer near the area on the form which shows the amount of the
excise tax state assessment paid. The executive committee council shall furnish uniform ap-
plication for refund forms and envelopes properly addressed to the executive committee coun-
cil to each purchaser charged by this chapter with remitting the execise tax state assessment
in sufficient number to make the refund forms and envelopes readily available to all producers.
A purchaser charged by this chapter with remitting the excise tax state assessment shall dis-
play the application for refund forms and envelopes in a prominent position in its place of busi-
ness and make them readily available to all producers.

Sec. 12. Section 181.13, Code Supplement 2003, is amended to read as follows:
181.13 ADMINISTRATION OF MONEYS ORIGINATING FROM STATE ASSESSMENT —
APPROPRIATION.

1. All excise taxes-imposed-andlevied state assessments imposed under this chapter shall
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be paid to and collected by the executive committee council and deposited with the treasurer
of state in a separate cattle andvealcalf promotion fund which shall be created by the treasurer
of state. The department of administrative services shall transfer moneys from the fund to the
executive-committee council for deposit into an account established by the executive commit-
tee council in a qualified financial institution. The department shall transfer the moneys as
provided in a resolution adopted by the executive-committee council. However, the depart-
ment is only required to transfer moneys once during each day and only during hours when
the offices of the state are open. From the moneys collected, deposited, and transferred to the
executive committee council, in accordance with the provisions of this chapter, the executive
committee council shall first pay the costs of referendums held pursuant to this chapter, the
costs of collection of such execise tax state assessments, and the expenses of its agents and-ex-
penses—of officers provided for in-section 181.5. Except as otherwise provided in section
181.19, at least ten percent of the remaining funds moneys shall be remitted to the lewa beef
cattle producers association in proportions determined by the executive committee council,

for use in a manner not inconsistent with section 181.7. The remaining moneys, with approval
of a majority of the executive committee council, shall be expended as the executive commit-
tee council finds necessary to carry out the provisions and purposes of this chapter. However,

in no event shall the total expenses exceed the total amount transferred from the fund for use
by the executive committee council.

2. All moneys deposited in the cattle and-veal calf promotion fund and transferred to the
executive committee council pursuant to this section are appropriated and shall be used for
the administration of this chapter and for the payment of claims based upon obligations in-
curred in the performance of activities and functions set forth in this chapter.

3. Ifthe state assessment is suspended as provided in section 181.7A or a continuance refer-

endum fails to pass as provided in section 181.19A, moneys remaining in the cattle promotion
fund and transferred to the council shall continue to be transferred and expended in accor-
dance with the provisions of this chapter until exhausted.

Sec. 13. Section 181.15, Code 2003, is amended to read as follows:
181.15 IMPOSITION-FOR ADDITIONAL PERIOD REFERENDUM — PROCEDURES.
Upon receiving a petition to conduct a referendum as provided in section 181.19 or 181.19A,

the secretary shall conduct the referendum as follows:

1. The secretary shall provide for the publication of a notice of the referendum for a period
of not less than five days in a newspaper of general circulation in the state and in such other
newspapers as the secretary may prescribe. The notice of referendum shall set forth the period
for voting and the voting places for the referendum and the amount of the state assessment.
A referendum shall not be commenced prior to fourteen days after the last day of such period

of publication.
2. Each producer upon signing a statement certifying that the person is a bona fide produc-

ersas-definedinthis chapter; shall be entitled to one vote. At the close of the referendum peri-
od, the secretary shall count and tabulate the ballots filed during the referendum period. The

ballots cast in the referendum shall constitute complete and conclusive evidence for use in any
determination made by the secretary under the provisions of this chapter.

3. The secretary shall tabulate the ballots to determine whether the referendum has passed.
If from such tabulation the secretary finds determines that a majority of the total number of

producers voting favor approves the assessment imposition of a state assessment, the excise

taxprovidedforinsection181.9 state assessment shall be levied-and imposed foran-additional
four years from the end of the previous-taxing period as provided in section 181.11 at a rate

provided for in section 181.19.

. The secretary may pre-
scribe such addltlonal procedures as may be necessary to conduct a referendum.
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Sec. 14. Section 181.18B, Code 2003, is amended to read as follows:
181.18B REPORT.
The executive committee Each year, the council shall eachyear prepare and submit a report

summarizing the activities of the executive committee council under this chapter to the auditor
of state and the secretary of agriculture. The report shall show all income, expenses, and other
relevant information concerning fees collected and expended under this chapter.

Sec.15. Section 181.19, Code 2003, is amended by striking the section and inserting in lieu
thereof the following;:

181.19 INITIAL AND SPECIAL REFERENDUMS.

1. The secretary shall, upon the petition of five hundred producers, conduct an initial refer-
endum to determine whether a state assessment is to be imposed, at a rate established by the
council, of not to exceed fifty cents per head on all cattle sold for any purpose.

2. The secretary shall, upon the petition of five hundred producers, conduct a special refer-
endum to do any of the following:

a. Determine whether a state assessment already imposed shall be increased to a rate, es-
tablished by the council, not to exceed one dollar per head on all cattle sold for any purpose.

b. Determine whether a state assessment suspended pursuant to section 181.7A is to be in
addition to a federal assessment. The state assessment shall be imposed at a rate of fifty cents
per head on all cattle sold for whatever purpose.

3. If a referendum passes, the secretary shall establish an effective date to commence the
state assessment. However, the state assessment must be commenced within ninety days from
the date that the secretary determines that the referendum has passed.

4. If a special referendum to increase the rate of the state assessment does not pass, the re-
sult of the special referendum shall not affect the existence or length of the state assessment
in effect on the date that the special referendum was conducted.

Sec. 16. NEW SECTION. 181.19A CONTINUANCE REFERENDUM.

1. The secretary shall, upon the petition of producers, conduct a continuance referendum
to determine whether a state assessment should be renewed. The secretary must receive the
petition not less than one hundred fifty and not more than two hundred forty days before the
four-year anniversary of a state assessment’s effective date. The petition must be signed with-
in that period by a number of producers equal to or greater than two percent of the number
of producers in this state reported in the most recent United States census of agriculture, re-
questing a referendum to determine whether to continue the state assessment. The referen-
dum shall be conducted not earlier than thirty days before the four-year anniversary date of
the state assessment.

2. If the secretary determines that a continuance referendum has passed, the state assess-
ment shall continue in effect for four additional years from the anniversary of its effective date.

3. If the secretary determines that the referendum has not passed, the secretary and the
council shall terminate the assessment in an orderly manner as soon as practicable after the
determination. Another referendum shall not be held for atleast one hundred eighty days from
the date that the assessment is terminated.

4. If no valid petition for a continuance referendum is received by the secretary within the
time period provided in this section, the state assessment shall continue in effect for four addi-
tional years from the anniversary of its effective date.

Sec.17. RATE OF ASSESSMENT. If astate assessment which has been suspended as pro-
vided in section 181.7A, as amended by this Act, is recommenced as provided in that section,
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as amended by this Act, the rate of the state assessment shall be fifty cents per head on all cattle
sold for any purpose, unless another rate is established by referendum conducted pursuant to
section 181.19, as amended by this Act.

Sec. 18. Sections 181.9, 181.10, 181.14, and 181.16, Code 2003, are repealed.

Sec. 19. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-
fect upon enactment.

Approved April 7, 2004

CHAPTER 1038
GRAIN REGULATION
S.F. 2224

AN ACT relating to grain regulation.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section 203.1, subsection 10, unnumbered paragraph 1, Code Supplement 2003,
is amended to read as follows:

“Grain dealer” means a person who buys cumulatively purchases at least one thousand
bushels of grain from producers during any calendar month one thousand bushels-of grainor
more directly from the producersof the grain, if such grain is delivered within or into this state

for purposes of resale, milling, or processing in this state. However, “grain dealer” does not
include any of the following:

Approved April 7, 2004

CHAPTER 1039
USE OF CREDIT INFORMATION — PERSONAL INSURANCE
S.F. 2257

AN ACT relating to the use of credit information for underwriting or rating risks for personal
insurance and providing an applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 515.109A USE OF CREDIT INFORMATION — PERSONAL
INSURANCE.
1. DEFINITIONS. As used in this section unless the context otherwise requires:
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a. “Adverse action” means a denial of issuance, cancellation, or refusal to renew, an in-
crease in any charge for, or a reduction or other unfavorable change in the terms of coverage
or amount of any personal insurance existing or applied for, or in connection with the under-
writing of personal insurance.

b. “Affiliate” means any company that controls, is controlled by, or is under common control
with another company.

c. “Applicant” means an individual who has applied to be covered by a personal insurance
policy with an insurer.

d. “Consumer” means an insured whose credit information is used or whose insurance
score is calculated in the underwriting or rating of a personal insurance policy or an applicant
for such a personal insurance policy.

e. “Consumer reporting agency” means any person that, for monetary fees, dues, or on a
cooperative nonprofit basis, regularly engages in whole or in part in the practice of assembling
or evaluating consumer credit information or other information concerning consumers for the
purpose of furnishing consumer credit reports to third parties.

f. “Credit information” means any information related to credit that is contained in or de-
rived from a credit report, or provided in an application for personal insurance. Information
that is not related to credit shall not be considered “credit information” regardless of whether
the information is contained in or derived from a credit report or an application for credit or
is used to calculate an insurance score.

g. “Credit report” means any written, oral, or other communication of information by a con-
sumer reporting agency that relates to a consumer’s creditworthiness, credit standing, or cred-
it capacity and that is used or expected to be used or is collected, in whole or in part, for the
purpose of serving as a factor in determining personal insurance premiums, eligibility for per-
sonal insurance coverage, or tier placement.

h. “Insurance score” means a number or rating that is derived from an algorithm, computer
application, model, or other process that is based in whole or in part on credit information for
the purposes of predicting the future insurance loss exposure of a consumer.

i. “Insured” means an individual who is covered by a personal insurance policy.

j. “Personal insurance” means personal insurance and not commercial insurance and is lim-
ited to private passenger automobile, homeowners, farm owners, personal farm liability, mo-
torcycle, mobile home owners, noncommercial dwelling fire insurance, boat, personal water-
craft, snowmobile, and recreational vehicle policies, that are individually underwritten for
personal, family, farm, or household use. No other type of insurance is included as personal
insurance for the purposes of this section.

2. USE OF CREDIT INFORMATION. An insurer authorized to do business in Iowa that
uses credit information to underwrite or rate risks for a policy of personal insurance shall not
do any of the following:

a. Use an insurance score that is calculated using income, gender, address, zip code, ethnic
group, religion, marital status, race, or nationality of a consumer as a factor.

b. Deny issuance, cancel, or refuse to renew a policy of personal insurance solely on the ba-
sis of credit information, without consideration of any other applicable underwriting factors
independent of credit information that are not otherwise prohibited under paragraph “a”.

c. Base a consumer’s renewal rates for personal insurance solely on the basis of credit infor-
mation, without consideration of any other applicable underwriting factors independent of
credit information that are not otherwise prohibited under paragraph “a”.

d. Take adverse action against a consumer solely because the consumer does not have a
credit card account, without consideration of any other applicable underwriting factors inde-
pendent of credit information that are not otherwise prohibited under paragraph “a”.

e. Consider an absence of credit information or an inability to calculate an insurance score
in underwriting or rating personal insurance unless the insurer does one of the following:

(1) Treatsthe consumer as if the consumer has neutral credit information, as defined by the
insurer.
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(2) Excludes the use of credit information as an underwriting factor and only uses other un-
derwriting criteria.

f. Take adverse action against a consumer based on credit information, unless the insurer
obtains and uses a credit report issued or an insurance score calculated within ninety days be-
fore the date a personal insurance policy is first written or a renewal is issued.

g. Use credit information unless not later than every thirty-six months following the last
time that the insurer obtained current credit information for the insured, the insurer recalcu-
lates the insurance score or obtains an updated credit report for the insured. Regardless of the
requirements of this paragraph:

(1) Atannual renewal, upon the request of the consumer or the consumer’s agent, the insur-
er shall re-underwrite and re-rate the personal insurance policy based upon a current credit
report or insurance score. An insurer is not required to recalculate an insurance score or ob-
tain a current credit report more than once in a twelve-month period.

(2) The insurer shall have the discretion to obtain current credit information for a consumer
more frequently than every thirty-six months, if consistent with the insurer’s underwriting
guidelines.

(3) Notwithstanding subparagraph (1), an insurer is not required to obtain current credit
information for a consumer if any of the following applies:

(a) The insurer is treating the consumer as otherwise approved by the commissioner of in-
surance.

(b) The consumer is in the most favorably priced tier of the insurer, within a group of affili-
ated insurers. However, the insurer shall have the discretion to obtain current credit informa-
tion, if consistent with the insurer’s underwriting guidelines.

(c) Creditinformation was not used for underwriting or rating the insured when the person-
al insurance policy was initially written. However, the insurer shall have the discretion to use
current credit information for underwriting or rating the insured upon renewal of the policy,
if consistent with the insurer’s underwriting guidelines.

(d) The insurer reevaluates the insured beginning no later than thirty-six months after the
personal insurance policy was initially written and thereafter, based on other underwriting or
rating factors, excluding credit information.

h. Use any of the following as a negative factor in any insurance scoring methodology or in
reviewing credit information for the purpose of underwriting or rating a personal insurance
policy:

(1) Credit inquiries not initiated by the consumer or inquiries requested by the consumer
for the consumer’s own credit information.

(2) Inquiries relating to insurance coverage, if so identified on a consumer’s credit report.

(3) Collection accounts with a medical industry code, if so identified on a consumer’s credit
report.

(4) Multiple lender inquiries, if coded by a consumer reporting agency on the consumer’s
credit report as being from the home mortgage industry and made within thirty days of one
another, unless only one inquiry is considered.

(5) Multiple lender inquiries, if coded by a consumer reporting agency on the consumer’s
credit report as being from the automobile lending industry and made within thirty days of one
another, unless only one inquiry is considered.

3. DISPUTE RESOLUTION AND ERROR CORRECTION. If it is determined through the
dispute resolution process set forth under the federal Fair Credit Reporting Act, 15 U.S.C.
§ 1681i(a) (5), that the credit information of a current insured is incorrect or incomplete and
the insurer receives notice of such determination from either the consumer reporting agency
or from the insured, the insurer shall re-underwrite and re-rate the insured within thirty days
of receiving the notice. After re-underwriting or re-rating the insured, the insurer shall make
any adjustments necessary, consistent with the insurer’s underwriting and rating guidelines.
If an insurer determines that an insured has overpaid premium on a personal insurance policy,
the insurer shall refund the amount of the overpayment to the insured, calculated for either
the last twelve months of coverage or the actual policy period, whichever is shorter.
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4. INITIAL NOTIFICATION.

a. If aninsurer writing personal insurance uses credit information in underwriting or rating
a consumer, the insurer or the insurer’s agent shall disclose, either on the insurance applica-
tion or at the time that the insurance application is taken that the insurer may obtain credit
information of the consumer in connection with the application. Such disclosure to a consum-
er shall either be written or provided in the same medium as the application for insurance. An
insurer is not required to provide the disclosure statement required under this subsection to
a consumer in connection with the renewal of a personal insurance policy if the consumer has
previously been provided with such a disclosure statement.

b. An insurer that uses the following statement of disclosure shall be deemed to be in com-
pliance with this subsection:

“In connection with this application for insurance, we may review your credit report or ob-
tain or use a credit-based insurance score based on the information contained in that credit
report. We may use a third party in connection with the development of your insurance score.”

5. NOTIFICATION OF ADVERSE ACTION. If an insurer takes adverse action against a
consumer based on credit information, the insurer shall do all of the following;:

a. Provide notification to the consumer that adverse action has been taken, in accordance
with the requirements of the federal Fair Credit Reporting Act, 15 U.S.C. § 1681m(a).

b. Provide notification to the consumer explaining the reasons for the adverse action taken.
Such notice shall give reasons for the adverse action taken in language that is sufficiently clear
and specific so that a person can identify the basis for the insurer’s decision to take adverse
action. Such notification shall include a description of up to four factors that were the primary
influences for the adverse action taken. The use of generalized terms such as “poor credit his-
tory”, “poor credit rating”, or “poor insurance score” does not meet the explanation require-
ments of this paragraph. Standardized credit explanations that are provided by consumer re-
porting agencies or other third-party vendors are deemed to comply with this paragraph.

6. INFORMATION FILED WITH THE COMMISSIONER OF INSURANCE.

a. Aninsurer that uses insurance scores to underwrite and rate risks for personal insurance
shall file the insurer’s scoring models or other scoring processes with the commissioner of in-
surance. A third party may file scoring models on behalf of an insurer. Information filed with
the commissioner that includes insurance scoring models may include information including
loss experience that justifies the insurer’s use of credit information.

b. Information filed with the commissioner of insurance pursuant to this subsection shall
be considered a confidential record and be recognized and protected as a trade secret pursuant
to section 22.7, subsection 3.

7. INDEMNIFICATION. An insurer shall indemnify, defend, and hold harmless agents or
producers of the insurer from and against all liability, fees, and costs, arising out of or relating
to the actions, errors, or omissions of an agent or producer who obtains or uses credit informa-
tion or insurance scores on behalf of an insurer, provided that the agent or producer follows
the instructions or procedures established by the insurer and complies with any applicable law
or regulation. This subsection shall not be construed to provide a consumer or other insured
with a cause of action that does not exist in the absence of this subsection.

8. CONSUMER REPORTING AGENCY — SALE OF CREDIT INFORMATION.

a. A consumer reporting agency shall not provide or sell data or lists that include any infor-
mation that was submitted, in whole or in part, in conjunction with an insurance inquiry about
a consumer’s credit information or a request for a credit report or insurance score. Such infor-
mation includes, but is not limited to, the expiration dates of an insurance policy or any other
information that can be used to identify the expiration date of a consumer’s insurance policy
or the terms and conditions of the consumer’s insurance coverage.

b. This subsection does not apply to the provision of information, including data or lists, by
a consumer reporting agency to the agent or producer from whom the information was re-
ceived, to the insurer on whose behalf the agent or producer acted, or to the insurer’s affiliates
or holding companies.
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c. This subsection shall not be construed to restrict an insurer from obtaining a claims histo-
ry report or a motor vehicle report of a consumer.

9. SEVERABILITY. If any subsection, paragraph, sentence, clause, phrase, or any other
part of this section is declared invalid due to an interpretation of or a future change in the feder-
al Fair Credit Reporting Act, the remaining subsections, paragraphs, sentences, clauses,
phrases, or parts thereof shall be in no manner affected thereby but shall remain in full force
and effect.

10. APPLICABILITY DATE. This section appliesto personal insurance contracts or policies
delivered, issued for delivery, continued, or renewed in this state on or after April 1, 2005.!

Approved April 7, 2004

CHAPTER 1040

INDIGENT DEFENSE — APPOINTMENT
AND PAYMENT OF LEGAL COUNSEL

H.F. 2138

AN ACT relating to payment of legal expenses for indigent persons by the state public defend-
er.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 13B.4, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. The state public defender shall file a notice with the clerk of the district court in each

county served by a public defender a-designation-of which local designating which public de-
fender office shall receive notice of appointment of cases. The state public defender may also

designate a nonprofit organization which contracts with the state public defender to provide
legal services to eligible indigent persons.! Except as otherwise provided, in each county in
which the state public defender files such a designation, the state public defenderorits defend-
er’s designee shall be appointed by the court to represent all eligible indigents, in all of the
cases and proceedings specified undersubsection 1 in the designation. The appointment shall
not be made if the state public defender notifies the court that the loecal public defender desig-
nee will not provide legal representation in certain cases as identified in the designation by the
state public defender.

Sec.2. Section 13B.4, subsection 3, Code Supplement 2003, is amended to read as follows:
3. The state public defender may contract with persons admitted to practice law in this state

and nonprofit organizations employing persons admitted to practice law in this state for the
provision of legal services to indigent persons.

Sec.3. Section 13B.4, subsection 4, paragraph c, subparagraph (2), subparagraph subdivi-
sion (d), Code Supplement 2003, is amended to read as follows:
(d) If theappointmentof the claimant was obtained without complying appointed contrary
to section 814.11, or the claimant failed to comply with section 814.11 subsection 6;0rsection
815.10, subsection 5.

1 See chapter 1175, §341 herein
1 See chapter 1175, §195 herein
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Sec.4. Section 13B.9, subsection 4, Code Supplement 2003, is amended to read as follows:

4. If a conflict of interest arises or if the local public defender is unable to handle a case be-
cause of a temporary overload of cases, the local public defender shall return the case to the
court. If the case is returned and the state public defender has filed a successor designation,
the court shall appoint the successor designee. If there is no successor designee on file, the
court shall make the appointment pursuant to section 815.10. As used in this subsection, “suc-
cessor designee” may include another local pubhc defender offlce ora nonproﬁt organlzatlon
thathasa ; 2 e e 2
te—mdrgent—persens contracted Wlth the state public defender under sectlon 13B 4, subsectlon
3.

Sec. 5. Section 815.10A, Code 2003, is amended to read as follows:

815.10A CLAIMS FOR COMPENSATION.

1. An attorney other than a public defender who has been appointed by the court under this
chapter must apply submit a claim to the state public defender for compensation and re-
imbursement of expenses incurred in the representation of an indigent person.

2. Claims for compensation and reimbursement submitted by an attorney appointed after
June 30, 2004, are not considered timely unless the claim is submitted to the state public de-
fender within forty-five days of the sentencing, acquittal, or dismissal of a criminal case or the
final ruling or dismissal of any other type of case.

2. 3. An attorney shall obtain court approval prior to exceeding the fee limitations estab-
lished by the state public defender pursuant to section 13B.4. An attorney may exceed the fee
limitations, if good cause for exceeding the fee limitations is shown. An attorney may obtain
court approval after exceeding the fee limitations, if good cause excusing the attorney’s failure

to seek approval prior to exceeding the fee limitations is shown. However, failure to file an
application to exceed a fee limitation prior to exceeding the fee limitation does not constitute

good cause. The order approving an application to exceed the fee limitations shall be effective
from the date of fllll’lg the apphcatlon unless the court order prov1des an alternatlve effectlve
date. Failu 3 m excee e
shall—net—eenstrmtegeed-eause The apphcatlon and the court order approvmg the apphcatlon
to exceed fee limitations and any other order affecting the amount of compensation or re-
imbursement shall be submitted with any claim for compensation.

3. 4. If the information is not submitted as required under this section and under the rules
of the state public defender, the claim for compensation may be denied until the information
is provided. Upon submitting receipt of the required information, the state public defender
may approve reasonable and necessary compensation, as provided for in the administrative
rules and the law.

Sec. 6. Section 815.11, Code Supplement 2003, is amended to read as follows:

815.11 APPROPRIATIONS FOR INDIGENT DEFENSE.

Costs incurred under chapter 229A, 665, or 822, or section 232.141, subsection 3, paragraph
“c”, or section 598.23A, 814.9, 814.10, 814.11, 815.4, 815.7, 815.10, or 908.11 on behalf of an
indigent shall be paid from funds appropriated by the general assembly to the office of the state
public defender in the department of inspections and appeals for those purposes. Costs in-

curred representing an indigent defendant in a contempt action, or representing an indigent
juvenile in a juvenile court proceeding under chapter 600, are also payable from these funds.

However, costs incurred in any administrative proceeding or in any other proceeding under
chapter 598, 600, 6004, 633, or 915 or other provisions of the Code or administrative rules are
not payable from these funds.

Approved April 7, 2004
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CHAPTER 1041

VENUE FOR TRIAL OF SIMPLE MISDEMEANORS
— CITIES IN TWO OR MORE COUNTIES

H.F. 2149

AN ACT relating to the prosecution of certain simple misdemeanors committed in a city lo-
cated in two or more counties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 803.3, subsection 5, Code Supplement 2003, is amended to read as fol-
lows:

5. If a simple misdemeanor is committed in a city which is located in two or more counties,
venue shall be in the county in which the seat of government of the city is located. However
if the simple misdemeanor is committed in conjunction with an offense greater than a simple

misdemeanor, the trial of the simple misdemeanor shall be in the county where the greater
offense was committed as provided in section 803.2.

Sec.2. Section805.13, subsection 1, Code Supplement 2003, is amended to read as follows:
1. Traffic violations, whether or not scheduled, and all other scheduled violations may be
tried before the nearest magistrate in the judicial district in which the offense is committed,
or if the offense occurred in a city which is located in two counties, the violation shall be tried

inthe countyinwhichthe seat of governmentofthecityislocated as provided in section 803.3,

subsection 5.

Approved April 7, 2004

CHAPTER 1042

CAMPAIGN FINANCE — COMMITTEE ORGANIZATION
OR DISSOLUTION — CONTRIBUTIONS

H.F. 2318

AN ACT relating to the filing of statements of organization or dissolution by a political or can-
didate’s committee, and regulating campaign and other contributions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 68A.201, subsection 3, Code Supplement 2003, is amended to read as
follows:

3. Any change in information previously submitted in a statement of organization or notice
in case of dissolution of the committee shall be reported to the board ercommissioner not more
than thirty days from the date of the change or dissolution.

Sec. 2. Section 68A.201, subsection 5, Code Supplement 2003, is amended to read as fol-
lows:
5. A When either a committee or organization not organized as a committee under this
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section which makes a contribution to a candidate’s-committee or political committee orga-
nized in Iowa that committee or organization shall disclose each contribution in excess of fifty
dollars to the board. A committee or organization not organized as a committee under this
section which is not registered and filing full disclosure reports of all financial activities with
the federal election commission or another state’s disclosure commission shall register and
file full disclosure reports with the board pursuant to this chapter, and shall either appoint an
eligible Iowa elector as committee or organization treasurer, or shall maintain all committee
funds in an account in a financial institution located in Iowa. A committee which is currently
filing a disclosure report in another jurisdiction shall either file a statement of organization
under subsections 1 and 2 and file disclosure reports, the same as those required of committees
organized only in Iowa, under section 68A.402, or shall file one copy of a verified statement
with the board and a second copy with the treasurer of the committee receiving the contribu-
tion. The form shall be completed and filed at the time the contribution is made. The verified
statement shall be on forms prescribed by the board and shall attest that the committee is filing
reports with the federal election commission or in a jurisdiction with reporting requirements
which are substantially similar to those of this chapter, and that the contribution is made from
an account which does not accept contributions which would be in violation of section
68A.503. The form shall include the complete name, address, and telephone number of the
contributing committee, the state or federal jurisdiction under which it is registered or oper-
ates, the identification of any parent entity or other affiliates or sponsors, its purpose, the name
and address of an Iowa resident authorized to receive service of original notice and the name
and address of the receiving committee, the amount of the cash or in-kind contribution, and
the date the contribution was made.

Sec. 3. Section 68A.202, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:

2. Apolitical committee shall not be established to expressly advocate the nomination, elec-
tion, or defeat of only one candidate for office. However, exceptthat a political committee may
be established to expressly advocate the passage or defeat of approval of a single judge stand-
ing for retention. A permanent organization, as defined in subsection! 68A.402, subsection 6,
may make a one-time contribution to only one candidate for office in excess of seven hundred
fifty dollars.

Sec. 4. Section 68A.301, Code Supplement 2003, is amended to read as follows:

1. A candidate’s committee shall not accept contributions from, or make contributions to

any other candidate’s committee including candidate’s committees from other states or for
federal office, unless the candidate for whom each committee is established is the same per-
son. For purposes of this section, “contributions” does not mean include travel costs incurred
by a candidate in attending a campaign event of another candidate and does not include the
sharing of information in any format.

2. This section shall not be construed to prohibit a candidate or candidate’s committee from
using campaign funds or accepting contributions for tickets to meals if the candidate attends
solely for the purpose of enhancing the person’s candidacy or the candidacy of another person.

Sec.5. Section 68A.303, subsection 1, paragraph a, Code Supplement 2003, is amended to
read as follows:

a. Contributions to charitable organizations unless the candidate or the candidate’s spouse,
child, stepchild, brother, brother-in-law, stepbrother, sister, sister-in-law, stepsister, parent,

parent-in-law, or stepparent is employed by the charitable organization and will receive a di-
rect financial benefit from a contribution.

1 The word “section” probably intended
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Sec. 6. Section 68A.403, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:

1. Areport or statement required to be filed by a-treasurerof a political committee, acandi-
date,or by anyotherperson; under this chapter shall be signed by the person filing the report.

Sec.7. Section 68A.503, subsection 4, Code Supplement 2003, is amended by striking the
subsection and inserting in lieu thereof the following:

4. The prohibitions in sections? 1 and 2 shall not apply to an insurance company, savings
and loan association, bank, credit union, or corporation engaged in any of the following activi-
ties:

a. Using its funds to encourage registration of voters and participation in the political pro-
cess or to publicize public issues, but does not use any part of those contributions to expressly
advocate the nomination, election, or defeat of any candidate for public office.

b. Using its funds to expressly advocate the passage or defeat of ballot issues so long as the
transactions are reported as required under section 68A.402.

c. The placement of yard signs under section 68A.405, subsection 2.

Sec. 8. Section 68A.504, Code Supplement 2003, is amended to read as follows:

68A.504 PROHIBITING CONTRIBUTIONS DURING THE LEGISLATIVE SESSION.

1. Alobbyist or political committee, other than a state statutory political committee, county
statutory political committee, or a national political party, shall not contribute to, act as an
agent or intermediary for contributions to, or arrange for the making of monetary or in-kind
contributions to the campaign of an elected state official, member of the general assembly, or
candidate for state office on any day during the regular legislative session and, in the case of
the governor or a gubernatorial candidate, during the thirty days following the adjournment

of a regular leg1slat1ve sess1on allowed for the 51gn1ng of b1lls Ihl&seenex%haanetappMe

eleetweefﬁee Except as set out in subsectlon 2 an elected state off1c1al member of the general

assembly, or candidate for state office shall not accept a contribution as prohibited in this sub-
section.

2. The proh1b1t1on in subsect1on 1 shall not apply to the followmg

a. The receipt of contributions by an elected state official, member of the general assembly,

or candidate for state office who has taken affirmative action to seek nomination or election

to a federal elective office so long as the contribution is placed in a federal campaign account.

b. The receipt of contributions by a candidate for state office who filed nomination papers
for an office for which a special election is called or held during the regular legislative session,
if the candidate receives the contribution during the period commencing on the date that at
least two candidates have been nominated for the office and ending on the date the election
is held. A person who is an elected state official shall not solicit contributions during a legisla-
tive session from any lobbyist or political committee, other than a state statutory political com-
mittee, county statutory political committee, or a national political party, for another candi-

date for a state office for which a special election is held.

Approved April 7, 2004

2 See chapter 1175, §364 herein
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CHAPTER 1043
FAMILY INVESTMENT PROGRAM ELIGIBILITY REQUIREMENTS
H.F. 2350

AN ACT relating to family investment program eligibility requirements involving motor ve-
hicle equity, family investment plans, limited benefit plans, and required school atten-
dance and including an applicability provision.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 239B.7, subsection 8, Code 2003, is amended to read as follows:
8. MOTOR VEHICLE DISREGARD. The department shall disregard the first three thou-

sand—aght—hundwd—agh%t—nmedeﬁa%s#keqmw value of a one motor Vehlcle Begmnmg-luly

ountable egulty Value of any addltlonal motor vehlcl shall apply to the resource hmltatlon
established in subsection 9.

Sec. 2. Section 239B.8, subsection 1, paragraph b, Code 2003, is amended to read as fol-
lows:

b. The individual is sixteen through eighteen years of age, is not a parent, and is attending
elementary or secondary school, or the equivalent level of vocational or technical school, on
a full-time basis. If an individual loses exempt status under this paragraph and the individual

has signed a family investment agreement, the individual shall remain subject to the terms of
the agreement until the terms are completed.

Sec. 3. Section 239B.8, subsection 2, Code 2003, is amended by adding the following new
paragraph:

NEW PARAGRAPH. j. INCREMENTAL FAMILY INVESTMENT AGREEMENTS. If anin-
dividual or family has an acknowledged barrier, the individual’s or family’s plan for self-
sufficiency may be specified in one or more incremental family investment agreements.

Sec.4. Section 239B.9, subsection 2, paragraphs a and b, Code 2003, are amended to read
as follows:

a. PARENT. If the participant responsible for the family investment agreement is a parent
or-a-specified relative, the limited benefit plan is applicable to the entire participant family.
If the family reapplies for assistance after an ineligibility period, eligibility shall be established
in the same manner as for any other new applicant.

b. NEEDY RELATIVE PAYEE OR INCAPACITATED STEP PARENT. If the participant
choosing a limited benefit plan is a needy relative who acts as payee when the parent is in the
home but is unable to act as payee, is a needy relative who assumes the role of parent, or is
adependent child’s step parent whose needs are included in the assistance because of incapac-
ity orcaregiving, the limited benefit plan shall apply only to the individual participant choosing
the plan.

Sec.5. Section 299.6, unnumbered paragraph 7, Code 2003, is amended by striking the un-
numbered paragraph.

Sec. 6. Section 299.6A, subsection 1, Code 2003, is amended to read as follows:
1. Inlieu of a criminal proceeding under section 299.6, a county attorney may bring a civil
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action against a parent, guardian, or legal or actual custodian of a child who is of compulsory
attendance age, has not completed educational requirements, and is truant, if the parent,
guardian, or legal or actual custodian has failed to cause the child to attend a public school,
an accredited nonpublic school, or competent private instruction in the manner provided in
this chapter. If the court finds that the parent, guardian, or legal or actual custodian has failed
to cause the child to attend as required in this section, the court shall assess a civil penalty of
not less than one hundred but not more than one thousand dollars for each v1olat1on estab-
l1shed

Sec. 7. Section 299.12, subsections 2 and 4, Code 2003, are amended to read as follows:

2. This section is not applicable to a child who is receiving competent private instruction in
accordance with the requirements of chapter 299A. If a child is not in compliance with the at-
tendance requirements established under section 299.1, and has not completed educational
requirements through the sixth grade, and the school has used every means available to assure
the child does attend, the school truancy officer shall contact the child’s parent, guardian, or
legal or actual custodian to participate in an attendance cooperation meeting. The parties to
the attendance cooperation meeting may include the child and shall include the child’s parent,
guard1an or legal or actual custod1an and the school truancy officer. lﬁtheehrl@&armember

truancy offlcer or—th&representatweof—thedepartment—of—humansemees contactmg the par-

ticipants in the attendance cooperation meeting may invite other school officials, a designee
of the juvenile court, the county attorney or the county attorney’s designee, or other persons
deemed appropriate to participate in the attendance cooperation meeting.

4. If the parties to an attendance cooperation meeting determine that a monitor would im-
prove compliance with the attendance cooperation agreement, the parties may designate a
person to monitor the agreement. The monitor shall be a designee of the public school board

or governmg body of the accredlted nonpubhc school—er—a—desr-gneeof—thedepartment—of—hu—

The mon1tor may be a Volunteer 1f the Volunteer is approved by all parties to the agreement
and receives a written authorization for access to confidential information and for performing
monitor activities from the child’s parent, guardian, or custodian. A monitor shall contact par-
ties to the attendance cooperation agreement on a periodic basis as appropriate to monitor
performance of the agreement.

Sec. 8. Section 299.12, subsection 6, Code 2003, is amended by striking the subsection.

Sec. 9. Section 299.13, Code 2003, is amended to read as follows:

299.13 CIVIL ENFORCEMENT.

A person shall not disseminate or redisseminate information shared with the person pur-
suant to section 239B.2A; 299.5A; or 299.12, unless specifically authorized to do so by section
217.30, 239B-.2A; 299.5A, or 299.12. Unless a prohibited dissemination or redissemination of
information is subject to injunction or sanction under other state or federal law, an action for
judicial enforcement may be brought in accordance with this section. An aggrieved person,
the attorney general, or a county attorney may seek judicial enforcement of the requirements
of this section in an action brought against the public school or accredited nonpublic school
or any other person who has been granted access to information pursuant to section 239B.2A;
299.5A; or 299.12. Suits to enforce this section shall be brought in the district court for the
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county in which the information was disseminated or redisseminated. Upon a finding by a pre-
ponderance of the evidence that a person has violated this section, the court shall issue an in-
junction punishable by civil contempt ordering the person in violation of this section to comply
with the requirements of, and to refrain from any violations of section 239B.2A; 299.5A; or
299.12 with respect to the dissemination or redissemination of information shared with the
person pursuant to section 239B.2A; 299.5A; or 299.12.

Sec.10. CODEEDITOR. In codifyingthe provisions of this Act, the Code editor shall revise
the section 299.12 headnote to eliminate the reference to the family investment program.

Sec. 11. Section 239B.2A, Code Supplement 2003, is repealed.
Sec.12. APPLICABILITY. The provisions of this Act amending section 239B.7 are applica-

ble during the fiscal year commencing July 1, 2004, on a date identified in administrative rule
adopted for this purpose by the department of human services.

Approved April 7, 2004

CHAPTER 1044
PRACTICE OF COSMETOLOGY — MISCELLANEOUS CHANGES
H.F. 2358

AN ACT providing for technical and substantive changes relating to the practice of cosmetolo-
gy, establishing penalties, and making penalties applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 157.1, Code 2003, is amended by adding the following new subsections:

NEW SUBSECTION. 1A. “Certified laser product” means a product which is certified by a
manufacturer pursuant to the requirements of 21 C.F.R. pt. 1040 and as specified by rule.

NEW SUBSECTION. 1B. “Chemical exfoliation” means the removal of surface epidermal
cells of the skin by using only nonmedical strength cosmetic preparations consistent with la-
beled instructions and as specified by rule.

Sec.2. Section 157.1, subsection 3, Code 2003, is amended by striking the subsection and
inserting in lieu thereof the following:

3. “Cosmetology” means all of the following practices:

a. Arranging, braiding, dressing, curling, waving, press and curl hair straightening, sham-
pooing, cutting, singeing, bleaching, coloring, or similar works, upon the hair of any person;
or upon a wig or hairpiece when done in conjunction with haircutting or hairstyling by any
means.

b. Massaging, cleansing, stimulating, exercising, or beautifying the superficial epidermis
of the scalp, face, neck, arms, hands, legs, feet, or upper body of any person with the hands
or mechanical or electrical apparatus or appliances or with the use of cosmetic preparations,
including cleansers, toners, moisturizers, or masques.

c. Removing superfluous hair from the face or body of a person with the use of depilatories,
wax, sugars, or tweezing.
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d. Applying makeup or eyelashes, tinting of lashes or brows, or lightening of hair on the face
or body.

e. Cleansing, shaping, or polishing the fingernails, applying sculptured nails, nail exten-
sions, wraps, overlays, nail art, or any other nail technique to the fingernails or toenails of a
person.

Sec. 3. Section 157.1, subsection 4, Code 2003, is amended to read as follows:

4. “Cosmetology arts and sciences” means any or all of the following practices disciplines,
performed with or without compensation by a licensee:

a. Cosmetology.

b. Electrology.

c. Esthetics.

d. Nail technology.

e. Manicuring.

Sec. 4. Section 157.1, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 5A. “Depilatory” means an agent used for the temporary removal of
superfluous hair by dissolving it at the epidermal surface.

Sec.5. Section 157.1, subsection 9, Code 2003, is amended by striking the subsection and
inserting in lieu thereof the following:

9. “Esthetics” means the following:

a. Beautifying, massaging, cleansing, stimulating, or hydrating the skin of a person, except
the scalp, by the use of cosmetic preparations, including cleansers, antiseptics, tonics, lotions,
creams, exfoliants, masques, and essential oils, to be applied with the hands or any device,
electrical or otherwise, designed for the nonmedical care of the skin.

b. Applying makeup or eyelashes to a person, tinting eyelashes or eyebrows, or lightening
hair on the body except the scalp.

c. Removing superfluous hair from the body of a person by the use of depilatories, waxing,
sugaring, tweezers, or use of any certified laser products. This excludes the practice of elec-
trology, whereby hair is removed with an electric needle.

d. The application of permanent makeup or cosmetic micropigmentation.

Sec. 6. Section 157.1, Code 2003, is amended by adding the following new subsections:

NEW SUBSECTION. 9A. “Exfoliation” means the process whereby the superficial epider-
mal cells are removed from the skin.

NEW SUBSECTION. 9B. “General supervision” means the supervising physician is not on-
site for laser procedures conducted on minors, but is available for direct communication, ei-
ther in person or by telephone, radio, radiotelephone, television, or similar means.

NEW SUBSECTION. 10A. “Laser” means light amplification by the stimulated emission of
radiation.

NEW SUBSECTION. 12A. “Mechanical exfoliation” means the physical removal of surface
epidermal cells by means that include but are not limited to brushing machines, granulated
scrubs, peel-off masques, peeling creams or drying preparations that are rubbed off, and mi-
crodermabrasion.

NEW SUBSECTION. 12B. “Microdermabrasion” means mechanical exfoliation using an
abrasive material or apparatus to remove surface epidermal cells with a machine which is
specified by rule.

NEW SUBSECTION. 12C. “Minor” means an unmarried person who is under the age of
eighteen years.

NEW SUBSECTION. 14A. “Physician” means a person licensed in Iowa to practice medi-
cine and surgery, osteopathic medicine and surgery, or osteopathy.

Sec. 7. Section 157.2, Code 2003, is amended by adding the following new subsections:
NEW SUBSECTION. 3. Persons licensed under this chapter shall not administer any prac-
tice of removing the skin by means of a razor-edged instrument.
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NEW SUBSECTION. 4. With the exception of hair removal, manicuring, and nail technolo-
gy services, persons licensed under this chapter shall not administer any procedure in which
human tissue is cut, shaped, vaporized, or otherwise structurally altered.

Sec. 8. NEW SECTION. 157.3A LICENSE REQUIREMENTS — ADDITIONAL TRAIN-
ING.

In addition to the license requirements of section 157.3, as provided in this section, a written
application and proof of additional training and certification shall be required prior to approv-
al by the board for the provision of the services described in this section.

1. a. Alicensed esthetician, who intends to provide services pursuant to section 157.1, sub-
section 9, paragraphs “a” and “c”, having received additional training on the use of micro-
dermabrasion or a certified laser product shall submit a written application and proof of addi-
tional training and certification for approval by the board. Training shall be specific to the ser-
vice provided or certified laser product used.

b. Alicensed esthetician who applies permanent makeup or cosmetic micropigmentation
shall comply with the provisions of section 135.37 and applicable rules.

c. Extractions shall be administered only by a licensed esthetician who has been trained in
extraction procedures.

d. Chemical peels shall be administered only by a licensed esthetician who has been certi-
fied by the manufacturer of the product being used.

2. a. A licensed cosmetologist having received additional training in the use of chemical
peels, microdermabrasion, or a certified laser product shall submit a written application and
proof of additional training and certification for approval by the board. A cosmetologist who
is licensed after July 1, 2005, shall not be eligible to provide chemical peels, practice micro-
dermabrasion procedures, or use certified laser products.

b. A licensed cosmetologist who applies permanent makeup or cosmetic micropigmenta-
tion shall comply with the provisions of section 135.37 and applicable rules.

3. Alicensed electrologist having received additional training on the use of a certified laser
product for the purpose of hair removal shall submit a written application and proof of addi-
tional training and certification for approval by the board.

4. Any additional training received by a licensed esthetician, cosmetologist, or electrologist
and submitted to the board relating to utilization of a certified laser product shall include a
safety training component which provides a thorough understanding of the procedures being
performed. The training program shall address fundamentals of nonbeam hazards, manage-
ment and employee responsibilities relating to control measures, and regulatory require-
ments.

5. A certified laser product shall only be used on surface epidermal layers of the skin except
for hair removal.

Sec. 9. NEW SECTION. 157.5 CONSENT AND REPORTING REQUIREMENTS.

1. A licensed cosmetologist, esthetician, or electrologist who provides services relating to
the use of a certified laser product, chemical peel, or microdermabrasion, shall obtain a con-
sent in writing prior to the administration of the services. A consent in writing shall create a
presumption that informed consent was given if the consent:

a. Sets forth in general terms the nature and purpose of the procedure or procedures, to-
gether with the known risks associated with the procedure or procedures, if reasonably deter-
minable.

b. Acknowledges that the disclosure of that information has been made and that all ques-
tions asked about the procedure or procedures have been answered in a satisfactory manner.

c. Is signed by the client for whom the procedure is to be performed, or if the client for any
reason lacks legal capacity to consent, is signed by a person who has legal authority to consent
on behalf of that client in those circumstances.

2. Alicensed cosmetologist, esthetician, or electrologist who provides services related to the
use of a certified laser product, chemical peel, or microdermabrasion, shall submit a report to
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the board within thirty days of any incident involving the provision of such services which re-
sults in physical injury requiring medical attention. Failure to comply with this section shall
result in disciplinary action being taken by the board.

Sec. 10. Section 157.8, subsection 1, Code 2003, is amended to read as follows:

1. It is unlawful for a school of cosmetology arts and sciences to operate unless the owner
has obtained a license issued by the department. The owner shall file a verified application
with the department on forms prescribed by the board. The application for a license for a
school shall be accompanied by the annual license fee determined pursuant to section 147.80
and shall state the name and location of the school and such other additional information as
the board may require. The license is valid for one year and may be renewed. A license for
a school of cosmetology arts and sciences shall not be issued for any space in any location
where the same space is also licensed as a barber school. The school of cosmetology arts and
sciences must pass a sanitary inspection under section 157.6. An annual inspection of each
school of cosmetology arts and sciences, including the educational activities of each school,
shall be conducted and completed by the board or its designee prior to renewal of the license.

Sec. 11. NEW SECTION. 157.12A USE OF LASER PRODUCTS ON MINORS.
A laser hair removal product or device shall not be used on a minor unless the minor is ac-
companied by a parent or guardian and only under the general supervision of a physician.

Sec. 12. Section 157.13, subsection 1, Code 2003, is amended to read as follows:

1. It is unlawful for a person to employ an individual to practice cosmetology arts and
sciences unless that individual is licensed or has obtained a temporary permit under this chap-
ter. It is unlawful for a licensee to practice with or without compensation in any place other
than a licensed salon, a licensed school of cosmetology arts and sciences, or a licensed barber-
shop as defined in section 158.1, except that a licensee may practice at a location which is not
a licensed salon or school of cosmetology arts and sciences under extenuating circumstances
arising from physical or mental disability or death of a customer. It is unlawful for a licensee
to claim to be a licensed barber, but it is lawful for a licensed cosmetologist to work in a li-

censed barbershop. It is unlawful for a person to employ a licensed cosmetologist, esthetician,
or electrologist to perform the services described in section 157.3A if the licensee has not re-
ceived the additional training and met the other requirements specified in section 157.3A.

Sec. 13. Section 157.13, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 3. If the board has reasonable grounds to believe that a person or es-
tablishment which is not licensed under this chapter has engaged, or is about to engage, in an
act or practice which requires licensure under this chapter, or otherwise violates a provision
of this chapter, the board may issue an order to require the unlicensed person or establishment
to comply with the provisions of this chapter, and may impose a civil penalty not to exceed one
thousand dollars for each violation of this chapter by an unlicensed person or establishment.
Each day of a continued violation after an order or citation by the board constitutes a separate
offense, with the maximum penalty not to exceed ten thousand dollars.

a. In determining the amount of a civil penalty, the board may consider the following:

(1) Whether the amount imposed will be a substantial economic deterrent to the violation.

(2) The circumstances leading to or resulting in the violation.

(3) The severity of the violation and the risk of harm to the public.

(4) The economic benefits gained by the violator as a result of noncompliance.

(5) The welfare or best interest of the public.

b. The board may conduct an investigation as needed to determine whether probable cause
exists to initiate the proceedings described in this subsection. Before issuing an order or cita-
tion under this section, the board shall provide written notice and the opportunity to request
a hearing on the record. The hearing must be requested within thirty days of the issuance of
the notice and shall be conducted as provided in chapter 17A. The board may, in connection
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with a proceeding under this section, issue subpoenas to compel the attendance and testimony
of witnesses and the disclosure of evidence and may request the attorney general to bring an
action to enforce the subpoena.

c. A person aggrieved by the imposition of a civil penalty under this section may seek judi-
cial review in accordance with section 17A.19. The board shall notify the attorney general of
the failure to pay a civil penalty within thirty days after entry of an order pursuant to this sub-
section, or within ten days following final judgment in favor of the board if an order has been
stayed pending appeal. The attorney general may commence an action to recover the amount
of the penalty, including reasonable attorney fees and costs. An action to enforce an order un-
der this subsection may be joined with an action for an injunction.

Approved April 7, 2004

CHAPTER 1045
ATHLETIC TRAINING — LICENSURE REQUIREMENTS
H.F. 2452

AN ACT providing for licensure requirements relating to the practice of athletic training and
increasing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 147.2, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

A person shall not engage in the practice of medicine and surgery, podiatry, osteopathy, os-
teopathic medicine and surgery, psychology, chiropractic, physical therapy, nursing, dentist-
ry, dental hygiene, optometry, speech pathology, audiology, occupational therapy, respiratory
care, pharmacy, cosmetology, barbering, social work, dietetics, marital and family therapy or
mental health counseling, massage therapy, mortuary science, athletic training, or acupunc-
ture, or shall not practice as a physician assistant as defined in the following chapters of this
subtitle, unless the person has obtained from the department a license for that purpose.

Sec. 2. Section 147.74, subsection 20, Code Supplement 2003, is amended to read as fol-
lows:

20. An athletic trainer licensed under chapter 152D and this chapter may use the title words
“licensed athletic trainer” or the letters “LAT” after the person’s name.

Sec. 3. Section 152D.1, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:

152D.1 DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Athlete” means a person who participates in a sanctioned amateur or professional sport
or other recreational sports activity.

2. “Athletic injury” means any of the following:

a. An injury or illness sustained by an athlete as a result of the athlete’s participation in
sports, games, or recreational sports activities.
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b. An injury or illness that impedes or prevents an athlete from participating in sports,
games, or recreational sports activities.

3. “Athletic trainer” means a person licensed under this chapter to practice athletic training
under the direction of a licensed physician.

4. “Athletic training” means the practice of prevention, recognition, assessment, physical
evaluation, management, treatment, disposition, and physical reconditioning of athletic inju-
ries that are within the professional preparation and education of a licensed athletic trainer
and under the direction of a licensed physician. The term “athletic training” includes the orga-
nization and administration of educational programs and athletic facilities, and the education
and counseling of the public on matters relating to athletic training.

5. “Board” means the board of examiners for athletic training created under chapter 147.

Sec. 4. Section 152D.3, Code 2003, is amended to read as follows:
152D.3 QUALLEIGAIIONS—QRQGEDURES REOUIREMENTS FOR LICENSURE
1. An applicant for a m ation

cense to practice athletic training shall
a. Graduationfrom Be a graduate of an accredited college or university and compliance

comply with the minimum athletic training curriculum requirements established by the board.

b. Successful completion-of Have successfully completed an examination prepared or se-
lected by the board

3. 2. Application and renewal procedures, fees, and reciprocal agreements shall be pro-
vided in accordance with this-chapter rules adopted by the board pursuant to chapter 17A.

Sec. 5. Section 152D.4, subsection 1, Code 2003, is amended to read as follows:

1. Persons otherwise licensed to practice medicine and surgery, osteopathy, osteopathic
medicine and surgery, optometry, occupational therapy, nursing, chiropractic, podiatry, den-
tistry, or physical therapy, or a licensed physician assistant who do! not represent themselves
to the public as athletic trainers.

Sec. 6. Section 152D.4, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 4. An athletic trainer who is in this state temporarily with an individu-
al or group that is participating in an athletic event and who is licensed, certified, or registered
by another state or country, or certified as an athletic trainer by the board of certification of
the national athletic trainers association or its successor organization.

Sec. 7. Section 152D.5, subsection 3, Code 2003, is amended to read as follows:
3. Prepare and conduct, or prescribe, an examination for applicants for a license.

Sec.8. NEW SECTION. 152D.7 PRACTICE OR USE OF TITLE — LICENSE REQUIRED.

1. An individual licensed pursuant to this chapter shall be designated a licensed athletic
trainer and may use the letters “LAT” after the individual’s name.

2. Itis unlawful for a person to engage in the practice of athletic training, or use in connec-
tion with the person’s name the title “athletic trainer”, “licensed athletic trainer”, “registered
athletic trainer”, the letters “AT”, “AT,C”, “LAT”, “ATC/L”, or “ATC-L”, or other words, abbre-
viations, or insignia that imply or represent that the person practices athletic training, unless
the person is licensed pursuant to this chapter.

3. The practice of physical reconditioning shall be carried out under the oral or written or-
ders of a physician or physician assistant. A physician or physician assistant who issues an
oral order must reduce the order to writing and provide a copy of the order to the athletic train-
er within thirty days of the oral order.

1 According to enrolled Act
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Sec. 9. Section 152D.8, Code 2003, is amended to read as follows:
152D.8 PENALTY.
A person who violates a provision of this chapter is guilty of a simple serious misdemeanor.

Sec. 10. NEW SECTION. 152D.9 TRANSITION PROVISIONS.

1. Applicants for licensure under this chapter who have not passed a licensure examination
administered or approved by the board by July 1, 2004, shall be issued a temporary license to
practice athletic training for a period of three years, commencing on July 1, 2004, provided that
the applicant satisfies all of the following requirements:

a. Submits a letter of recommendation to the board from the applicant’s most recent em-
ployer.

b. Submits letters of recommendation to the board from two licensed physicians attesting
to the competency of the applicant.

c. Presents satisfactory evidence to the board that the applicant possesses current cardio-
pulmonary resuscitation and first aid certification.

d. Presents satisfactory evidence to the board demonstrating that the applicant possesses
a baccalaureate degree from an accredited college or university.

2. An applicant issued a temporary license pursuant to this section shall pass a licensure
examination administered or approved by the board on or before July 1, 2007, in order to re-
main licensed as an athletic trainer.

Sec. 11. Section 152D.2, Code 2003, is repealed.

Approved April 7, 2004

CHAPTER 1046

GOVERNMENT PURCHASING PROCEDURES —
IOWA-BASED PRODUCTS AND SERVICES

H.F. 2520

AN ACT relating to purchasing preferences for lowa-based products and services.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 73.1, Code 2003, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. All requests for proposals for materials, products,
supplies, provisions, and other needed articles and services to be purchased at public expense
shall not knowingly be written in such a way as to exclude an Iowa-based company capable
of filling the needs of the purchasing entity from submitting a responsive proposal.

Approved April 7, 2004
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CHAPTER 1047

STATE BOARD OF REGENTS —
APPOINTMENT OF STUDENT MEMBER

S.F. 2174

AN ACT relating to the appointment of the ninth member of the state board of regents.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 262.2, Code 2003, is amended to read as follows:

262.2 APPOINTMENT — TERM OF OFFICE.

The members shall be appointed by the governor subject to confirmation by the senate.
Prior to appointing the ninth member as specified in section 262.1, the governor shall consult
with the appropriate student body government at the institution at which the proposed appoin-
tee is enrolled. The term of each member of the board shall be for six years, unless the ninth

member, appointed in accordance with section 262.1, graduates or is no longer enrolled at an
institution of higher education under the board’s control, at which time the term of the ninth
member shall expire one year from the date on which the member graduates or is no longer
enrolled in an institution of higher education under the board’s control. However, if within
that year the ninth member reenrolls in any institution of higher education under the board’s
control on a full-time basis and is a student in good standing at either the graduate or under-
graduate level, the term of the ninth member shall continue in effect. The terms of three mem-
bers of the board shall begin and expire in each odd-numbered year as provided in section
69.19.

Approved April 8, 2004

CHAPTER 1048
MUNICIPAL UTILITIES AND TELECOMMUNICATIONS SERVICES
S.F. 2244

AN ACT relating to municipal utilities that provide telecommunications services, including the
examination and confidentiality of certain accounting records.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 11.6, subsection 1, paragraph a, unnumbered paragraph 1, Code 2003,
is amended to read as follows:

The financial condition and transactions of all cities and city offices, counties, county hospi-
tals organized under chapters 347 and 347A, memorial hospitals organized under chapter 37,
entities organized under chapter 28E having gross receipts in excess of one hundred thousand
dollars in a fiscal year, merged areas, area education agencies, and all school offices in school
districts, shall be examined at least once each year, except that cities having a population of
seven hundred or more but less than two thousand shall be examined at least once every four
years, and cities having a population of less than seven hundred may be examined as otherwise
provided in this section. The examination shall cover the fiscal year next preceding the year
in which the audit is conducted. The examination of school offices shall include an audit of
all school funds, the certified annual financial report, and the certified enrollment as provided
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in section 257.6. Differences in certified enrollment shall be reported to the department of

management. The examination of a city that owns or operates a municipal utility providing
telecommunications services pursuant to section 388.10 shall include an audit of the city’s

compliance with section 388.10.

Sec. 2. Section 388.10, Code 2003, is amended to read as follows:

388.10 MUNICIPAL UTILITY PROVIDING LOCAL EXCHANGE TELECOMMUNICA-
TIONS SERVICES.

1. a. A city that owns or operates a municipal utility providing local exchange telecommu-
nications services pursuanttochapter476 or the such a municipal utility shall not do, directly
or indirectly, any of the following:

(1) Use general fund moneys for the ongoing support or subsidy of a telecommunications
system.

(2) Provide any city facilities, equipment, or services to provide telecommunications sys-
tems or services at a cost for such facilities, equipment, or services which is less than the rea-
sonable cost of providing such city facilities, equipment, or services.

(3) Provide any other city service, other than a communications service, to a telecommu-
nications customer at a cost which is less than would be paid by the same person receiving such
other city service if the person was not a telecommunications customer.

(4) Use funds or revenue generated from electric, gas, water, sewage, or garbage services
provided by the city for the ongoing support of
vide local exchange services any city telecommunications system.

b. For purposes of this section;“telecommunications:

(1) “Telecommunications system” means enly that portion-of a system orfacilities which
is-used-to provide local exchange that provides telecommunications services.

(2) “Telecommunications services” means the retail provision of any of the following ser-
vices:

(a) Local exchange telephone services.

(b) Long distance telephone services.

(c) Internet access services.

(d) Cable television services.

2. A city that owns or operates a municipal utility providing local exchange telecommunica-
tions services pursuanttochapter 476 or the such a municipal utility shall do the following:

a. Prepare and maintain records which record the full cost accounting of providing localex-
change service telecommunications services. The records shall show the amount and source
of capital for initial construction or acquisition of the local exchange telecommunications sys-

tem or facilities. The records shall be public records subject to the requirements of chapter
22. Information in the records that is not subject to examination or copying as provided in sec-

tion 388.9, subsection 2, may be expunged from the records prior to public disclosure. This
section shall not prohibit a municipal utility from utilizing capital from any lawful source, pro-
vided that the reasonable cost of such capital is accounted for as a cost of providing the service.

In accounting for the cost of use of any city employees, facilities, equipment, or services, a city
or municipal utility may make a reasonable allocation of the cost of use of any city employees,
facilities, equipment, or services used by the municipal utility based upon reasonable criteria
for the distribution of the cost of use in any manner which is not inconsistent with generally
accepted accounting principles.

b. Adopt rates for the provision of local exchange telecommunications services that reflect
the actual cost of providing the local exchange service telecommunications services. Howev-
er, this paragraph shall not prohibit the municipal utility from establishing market-based
prices for competitive local exchange telecommunications services.

c. Besubject to all requirements of the city which would apply to any other provider of local
exchange telecommunications services in the same manner as such requirements would apply
to such other provider. For purposes of cable television services, a city that is in compliance

with section 364.3, subsection 7, shall be considered in compliance with this paragraph.
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d. Make an annual certification of compliance with this section. For any year in which the
city or municipal utility is not audited in accordance with section 11.6, the city or municipal
utility shall contract with or employ the auditor of state or a certified public accountant certi-
fied in the state of Iowa to attest to the certification. The attestation report shall be a public

record for purposes of chapter 22.
3. This section shall not prohibit the marketing or bundling of other products or services,

in addition to local-exchange telecommunications services. However, a city shall include on
a billing statement sent to a person receiving services from the city, a separate charge for each
service provided to the person. This subsection does not prohibit the city from also including
on the billing statement a total amount to be paid by the person.

4. This section shall not apply to telecommunications services provided directly by a munic-
ipal airport.

Sec. 3. VALIDITY OF ACTIONS. Except for an action that violates section 364.3, subsec-
tion 7, actions taken prior to July 1, 2004, by a city or municipal utility regarding the provision
of cable, internet, or long distance service including financing are deemed valid.

Approved April 8, 2004

CHAPTER 1049
REVISED IOWA NONPROFIT CORPORATION ACT
S.F. 2274

AN ACT relating to the revised Iowa nonprofit corporation Act and providing penalties and
effective and applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

SUBCHAPTER
GENERAL PROVISIONS
PART 1
SHORT TITLE AND APPLICATIONS

Section 1. NEW SECTION. 504.101A SHORT TITLE.
This chapter shall be known and may be cited as the “Revised Iowa Nonprofit Corporation
Act”.

Sec.2. NEW SECTION. 504.101B RESERVATION OF POWER TO AMEND OR REPEAL.

The general assembly has power to amend or repeal all or part of this chapter at any time
and all domestic and foreign corporations subject to this chapter are governed by the amend-
ment or repeal.

PART 2
FILING DOCUMENTS

Sec. 3. NEW SECTION. 504.111 FILING REQUIREMENTS.
1. A document must satisfy the requirements of this section, and of any other section that
adds to or varies these requirements, to be entitled to filing by the secretary of state.
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2. This chapter must require or permit filing the document in the office of the secretary of
state.

3. The document must contain the information required by this subchapter. It may contain
other information as well.

4. The document must be typewritten or printed. If the document is electronically trans-
mitted, it must be in a format that can be retrieved or reproduced in typewritten or printed
form.

5. The document must be in the English language. However, a corporate name need not be
in English if written in English letters or Arabic or Roman numerals. The certificate of exis-
tence required of foreign corporations need not be in English if accompanied by a reasonably
authenticated English translation.

6. The document must be executed by one of the following:

a. The presiding officer of the board of directors of a domestic or foreign corporation, its
president, or by another of its officers.

b. If directors have not been selected or the corporation has not been formed, by an incorpo-
rator.

c. Ifthe corporation is in the hands of a receiver, trustee, or other court-appointed fiduciary,
by that fiduciary.

7. The person executing a document shall sign it and state beneath or opposite the signature
the person’s name and the capacity in which the person signs. The document may contain a
corporate seal, an attestation, an acknowledgment, or a verification.

8. If the secretary of state has prescribed a mandatory form for a document under section
504.112, the document must be in or on the prescribed form.

9. The document must be delivered to the office of the secretary of state for filing. Delivery
may be made by electronic transmission if and to the extent permitted by the secretary of state.
If it is filed in typewritten or printed form and not transmitted electronically, the secretary of
state may require one exact or conformed copy to be delivered with the document, except as
provided in sections 504.503 and 504.1509.

10. When the document is delivered to the office of the secretary of state for filing, the cor-
rect filing fee, and any franchise tax, license fee, or penalty, shall be paid in a manner permitted
by the secretary of state.

11. The secretary of state may adopt rules for the electronic filing of documents and the cer-
tification of electronically filed documents.

Sec. 4. NEW SECTION. 504.112 FORMS.

1. The secretary of state may prescribe and furnish on request, forms for an application for
a certificate of existence, a foreign corporation’s application for a certificate of authority to
transact business in this state, a foreign corporation’s application for a certificate of withdraw-
al, and the biennial report. If the secretary of state so requires, use of these forms is mandatory.

2. The secretary of state may prescribe and furnish on request forms for other documents
required or permitted to be filed by this chapter but their use is not mandatory.

Sec. 5. NEW SECTION. 504.113 FILING, SERVICE, AND COPYING FEES.
1. The secretary of state shall collect the following fees, as provided by the secretary of state,
when the documents described in this subsection are delivered for filing:

DOCUMENT FEE
a. Articles of iNCOrporation ..............coiiiiiiiiiiiie i, $ 1
b. Application for use of indistinguishable
0 ' o L= $
c. Application for reserved name ............... .t $
d. Notice of transfer of reservedname ................ ...ttt $
e. Application for registeredname ........... ... . i i, $
f. Application for renewal of registered name .................. ... ... ... $

1 Enrolled Act did not include any fee amounts where a blank line is indicated



CH. 1049 LAWS OF THE EIGHTIETH G.A., 2004 SESSION 136

g. Corporation’s statement of change of

registered agent or registered officeorboth ............. ... ... ..ol $
h. Agent’s statement of change of registered

office for each affected corporation not to

exceed atotal Of L. $
i. Agent’s statement of resignation ............. ... . ... no fee
j-  Amendment of articles of incorporation ............... ... ..ol $
k. Restatement of articles of incorporation
with amendments ............o it e $
I Articles Of MErger .. ....c.uiineii i e $
m. Articles of dissolution ............ ... i $
n. Articles of revocation of dissolution ............. ... .. ... $
o. Certificate of administrative dissolution ................................ $
p- Application for reinstatement following
administrative dissolution .............. i $
q. Certificate of reinstatement ................ ..., no fee
r. Certificate of judicial dissolution ................... ... . . il no fee
s. Application for certificate of authority ............... ... ... L. $
t. Application for amended certificate of
AULNOTILY ..ot e $
u. Application for certificate of withdrawal ............................... $
v. Certificate of revocation of authority
to transact bUSINESS ...ttt no fee
W. Biennial report . ...........iii $
X. Articles Of COITECHON . ... ..ottt e $
y. Application for certificate of existence
or authorization ............iuii i e $
z. Any other document required or permitted
tobe filed Dy thisS ACt ...ttt e e e $

2. The secretary of state shall collect a fee upon being served with process under this chap-
ter. The party to a proceeding causing service of process is entitled to recover the fee paid the
secretary of state as costs if the party prevails in the proceeding.

3. The secretary of state shall collect fees for copying and certifying the copy of any filed
document relating to a domestic or foreign corporation.

Sec. 6. NEW SECTION. 504.114 EFFECTIVE DATE OF DOCUMENT.

1. Except as provided in subsection 2 and section 504.115, a document is effective at the lat-
er of the following times:

a. At the date and time of filing, as evidenced by such means as the secretary of state may
use for the purpose of recording the date and time of filing.

b. At the time specified in the document as its effective time on the date it is filed.

2. A document may specify a delayed effective time and date, and if it does so the document
becomes effective at the time and date specified. If a delayed effective date but no time is speci-
fied, the document is effective at the close of business on that date. A delayed effective date
for a document shall not be later than the ninetieth day after the date filed.

Sec. 7. NEW SECTION. 504.115 CORRECTING FILED DOCUMENT.
1. A domestic or foreign corporation may correct a document filed by the secretary of state
if the document satisfies one of the following:
a. The document contains an inaccuracy.
b. The document was defectively executed, attested, sealed, verified, or acknowledged.
. The electronic transmission was defective.
. A document is corrected by doing both of the following:
. By preparing articles of correction that satisfy all of the following requirements:

o NO
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(1) Describe the document, including its filing date, or attaching a copy of the document to
the articles.

(2) Specify the inaccuracy or defect to be corrected.

(3) Correct the incorrect statement or defective execution.

b. By delivering the articles of correction to the secretary of state for filing.

3. Articles of correction are effective on the effective date of the document they correct ex-
cept as to persons relying on the uncorrected document and adversely affected by the correc-
tion. As to those persons, articles of correction are effective when filed.

Sec. 8. NEW SECTION. 504.116 FILING DUTY OF SECRETARY OF STATE.

1. Ifadocument delivered to the office of the secretary of state for filing satisfies the require-
ments of section 504.111, the secretary of state shall file it.

2. The secretary of state files a document by recording the document as filed on the date and
the time of receipt. After filing a document, except as provided in sections 504.504, 504.1510,
and 504.1613, the secretary of state shall deliver to the domestic or foreign corporation or its
representative a copy of the document with an acknowledgment of the date and time of filing.

3. Upon refusing to file a document, the secretary of state shall return it to the domestic or
foreign corporation or its representative, together with a brief, written explanation of the rea-
son or reasons for the refusal.

4. The secretary of state’s duty to file documents under this section is ministerial. Filing or
refusal to file a document does not do any of the following:

a. Affect the validity or invalidity of the document in whole or in part.

b. Relate to the correctness or incorrectness of information contained in the document.

c. Create a presumption that the document is valid or invalid or that information contained
in the document is correct or incorrect.

Sec. 9. NEW SECTION. 504.117 APPEAL FROM SECRETARY OF STATE’S REFUSAL
TO FILE DOCUMENT.

1. If the secretary of state refuses to file a document delivered for filing to the secretary of
state’s office, the domestic or foreign corporation may appeal the refusal to the district court
in the county where the corporation’s principal office, or if there is none in this state, its regis-
tered office, is or will be located. The appeal is commenced by petitioning the court to compel
filing the document and by attaching to the petition the document and the secretary of state’s
explanation of the refusal to file.

2. The court may summarily order the secretary of state to file the document or take other
action the court considers appropriate.

3. The court’s final decision may be appealed as in other civil proceedings.

Sec. 10. NEW SECTION. 504.118 EVIDENTIARY EFFECT OF COPY OF FILED DOC-
UMENT.

A certificate from the secretary of state delivered with a copy of a document filed by the sec-
retary of state is conclusive evidence that the original document is on file with the secretary
of state.

Sec. 11. NEW SECTION. 504.119 CERTIFICATE OF EXISTENCE.

1. Any person may apply to the secretary of state to furnish a certificate of existence for a
domestic or foreign corporation.

2. The certificate of existence shall set forth all of the following:

a. The domestic corporation’s corporate name or the foreign corporation’s corporate name
used in this state.

b. That the domestic corporation is duly incorporated under the laws of this state, the date
of its incorporation, and the period of its duration if less than perpetual; or that the foreign cor-
poration is authorized to transact business in this state.

c. That all fees have been paid.
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d. That its most recent biennial report required by section 504.1613 has been delivered to
the secretary of state.

e. That articles of dissolution have not been filed.

f. Other facts of record in the office of the secretary of state that may be requested by the
applicant.

3. Subject to any qualification stated in the certificate, a certificate of existence issued by
the secretary of state may be relied upon as conclusive evidence that the domestic or foreign
corporation is in good standing in this state.

Sec. 12. NEW SECTION. 504.120 PENALTY FOR SIGNING FALSE DOCUMENT.

1. A person commits an offense by signing a document the person knows is false in any ma-
terial respect with intent that the document be delivered to the secretary of state for filing.

2. Anoffense under this section is a serious misdemeanor punishable by a fine not to exceed
one thousand dollars.

PART 3
SECRETARY OF STATE

Sec. 13. NEW SECTION. 504.131 POWERS.
The secretary of state has all powers reasonably necessary to perform the duties required
of the secretary of state’s office by this chapter.

PART 4
DEFINITIONS

Sec. 14. NEW SECTION. 504.141 CHAPTER DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Approved by the members” or “approval by the members” means approved or ratified
by the affirmative vote of a majority of the votes represented and voting at a duly held meeting
at which a quorum is present which affirmative votes also constitute a majority of the required
quorum or by a written ballot or written consent in conformity with this chapter or by the affir-
mative vote, written ballot, or written consent of such greater proportion, including the votes
of all the members of any class, unit, or grouping as may be provided in the articles, bylaws,
or this chapter for any specified member action.

2. “Articles of incorporation” or “articles” includes amended and restated articles of incor-
poration and articles of merger.

3. “Board” or “board of directors” means the board of directors of a corporation except that
no person or group of persons are? the board of directors because of powers delegated to that
person or group pursuant to section 504.801.

4. “Bylaws” means the code or codes of rules other than the articles adopted pursuant to this
chapter for the regulation or management of the affairs of a corporation irrespective of the
name or names by which such rules are designated.

5. “Class” means a group of memberships which have the same rights with respect to voting,
dissolution, redemption, and transfer. For purposes of this section, rights shall be considered
the same if they are determined by a formula applied uniformly.

6. “Corporation” means a public benefit, mutual benefit, or religious corporation.

7. “Delegates” means those persons elected or appointed to vote in a representative assem-
bly for the election of a director or directors or on other matters.

8. “Deliver” or “delivery” means any method of delivery used in conventional commercial
practice, including delivery in person, by mail, commercial delivery, and electronic transmis-
sion.

9. “Directors” means individuals, designated in the articles or bylaws or elected by the in-
corporators, and their successors and individuals elected or appointed by any other name or
title to act as members of the board.

2 The word “is” probably intended
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10. “Distribution” means the payment of a dividend or any part of the income or profit of
a corporation to its members, directors, or officers.

11. “Domestic corporation” means a corporation.

12. “Effective date of notice” is defined in section 504.142.

13. “Electronic transmission” or “electronically transmitted” means any process of commu-
nication not directly involving the physical transfer of paper that is suitable for the retention,
retrieval, and reproduction of information by the recipient.

14. “Employee” does not include an officer or director of a corporation who is not otherwise
employed by the corporation.

15. “Entity” includes a corporation and foreign corporation; business corporation and for-
eign business corporation; limited liability company and foreign limited liability company;
profit and nonprofit unincorporated association; corporation sole; business trust, estate, part-
nership, trust, and two or more persons having a joint or common economic interest; and state,
the United States, and foreign government.

16. “File”, “filed”, or “filing” means filed in the office of the secretary of state.

17. “Foreign corporation” means a corporation organized under laws other than the laws
of this state which would be a nonprofit corporation if formed under the laws of this state.

18. “Governmental subdivision” includes an authority, county, district, and municipality.

19. “Includes” denotes a partial definition.

20. “Individual” includes the estate of an incompetent individual.

21. “Means” denotes a complete definition.

22. “Member” means a person who on more than one occasion, pursuant to the provisions
of a corporation’s articles or bylaws, has a right to vote for the election of a director or directors
of a corporation, irrespective of how a member is defined in the articles or bylaws of the corpo-
ration. A person is not a member because of any of the following:

a. The person’s rights as a delegate.

b. The person’s rights to designate a director.

c. The person’s rights as a director.

23. “Membership” refers to the rights and obligations a member or members have pursuant
to a corporation’s articles, bylaws, and this chapter.

24. “Mutual benefit corporation” means a domestic or foreign corporation that is required
to be a mutual benefit corporation pursuant to section 504.1705.

25. “Notice” is defined in section 504.142.

26. “Person” includes any individual or entity.

27. “Principal office” means the office in or out of this state so designated in the biennial
report filed pursuant to section 504.1613 where the principal offices of a domestic or foreign
corporation are located.

28. “Proceeding” includes a civil suit and criminal, administrative, or investigatory actions.

29. “Public benefit corporation” means a domestic or foreign corporation that is required
to be a public benefit corporation pursuant to section 504.1705.

30. “Record date” means the date established under subchapter VI or VII on which a corpo-
ration determines the identity of its members for the purposes of this subchapter.

31. “Religious corporation” means a domestic or foreign corporation, that engages in reli-
gious activity as one of the corporation’s principal purposes.

32. “Secretary” means the corporate officer to whom the board of directors has delegated
responsibility under section 504.841, subsection 2, for custody of the minutes of the directors’
and members’ meetings and for authenticating the records of the corporation.

33. “Sign” or “signature” includes a manual, facsimile, conformed, or electronic signature.

34. “State”, when referring to a part of the United States, includes a state and common-
wealth and their agencies and governmental subdivisions, and a territory and insular posses-
sion and their agencies and governmental subdivisions of the United States.

35. “United States” includes a district, authority, bureau, commission, department, and any
other agency of the United States.

36. “Vote” includes authorization by written ballot and written consent.

37. “Voting power” means the total number of votes entitled to be cast for the election of
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directors at the time the determination of voting power is made, excluding a vote that is contin-
gent upon the happening of a condition or event that has not occurred at the time. When a class
is entitled to vote as a class for directors, the determination of voting power of the class shall
be based on the percentage of the number of directors the class is entitled to elect out of the
total number of authorized directors.

Sec. 15. NEW SECTION. 504.142 NOTICE.

1. Notice under this chapter must be in writing unless oral notice is reasonable under the
circumstances. Notice by electronic transmission is written notice.

2. Subject to subsection 1, notice may be communicated in person, by mail, or other method
of delivery; or by telephone, voice mail, or other electronic means. If these forms of personal
notice are impracticable, notice may be communicated by a newspaper of general circulation
in the area where published or by radio, television, or other form of public broadcast commu-
nication.

3. Oral notice is effective when communicated if communicated in a comprehensible man-
ner.

4. Written notice by a domestic or foreign corporation to its member, if in a comprehensible
form, is effective according to one of the following:

a. Upon deposit in the United States mail, if mailed postpaid and correctly addressed to the
member’s address shown in the corporation’s current record of members.

b. When electronically transmitted to the shareholder in a manner authorized by the share-
holder.

5. Except as provided in subsection 4, written notice, if in a comprehensible form, is effec-
tive at the earliest of the following:

a. When received.

b. Five days after its deposit in the United States mail, if mailed correctly addressed and with
first-class postage affixed.

c. On the date shown on the return receipt, if sent by registered or certified mail, return re-
ceipt requested, and the receipt is signed by or on behalf of the addressee.

d. Thirty days after its deposit in the United States mail, if mailed correctly addressed and
with other than first-class, registered, or certified postage affixed.

6. Written notice is correctly addressed to a member of a domestic or foreign corporation
if addressed to the member’s address shown in the corporation’s current list of members.

7. Awritten notice or report delivered as part of a newsletter, magazine, or other publication
regularly sent to members shall constitute a written notice or report if addressed or delivered
to the member’s address shown in the corporation’s current list of members, or in the case of
members who are residents of the same household and who have the same address in the cor-
poration’s current list of members, if addressed or delivered to one of such members, at the
address appearing on the current list of members.

8. Written notice is correctly addressed to a domestic or foreign corporation authorized to
transact business in this state, other than in its capacity as a member, if addressed to its regis-
tered agent or to its secretary at its principal office shown in its most recent biennial report or,
in the case of a foreign corporation that has not yet delivered an annual report, in its applica-
tion for a certificate of authority.

9. If section 504.705, subsection 2, or any other provision of this chapter prescribes notice
requirements for particular circumstances, those requirements govern. If articles or bylaws
prescribe notice requirements not inconsistent with this section or other provisions of this
chapter, those requirements govern.

PART 5
JUDICIAL RELIEF

Sec. 16. NEW SECTION. 504.151 JUDICIAL RELIEF.
1. If for any reason it is impractical or impossible for a corporation to call or conduct a
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meeting of its members, delegates, or directors, or otherwise obtain their consent, in the man-
ner prescribed by its articles, bylaws, or this chapter, then upon petition of a director, officer,
delegate, member, or the attorney general, the district court may order that such a meeting be
called or that a written ballot or other form of obtaining the vote of members, delegates, or di-
rectors be authorized, in such a manner as the court finds fair and equitable under the circum-
stances.

2. The court shall, in an order issued pursuant to this section, provide for a method of notice
reasonably designed to give actual notice to all persons who would be entitled to notice of a
meeting held pursuant to the articles, bylaws, and this chapter, whether or not the method re-
sults in actual notice to all such persons or conforms to the notice requirements that would
otherwise apply. In a proceeding under this section, the court may determine who the mem-
bers or directors are.

3. An order issued pursuant to this section may dispense with any requirement relating to
the holding of or voting at meetings or obtaining votes, including any requirement as to quo-
rums or as to the number or percentage of votes needed for approval, that would otherwise be
imposed by the articles, bylaws, or this chapter.

4. Whenever practical, an order issued pursuant to this section shall limit the subject matter
of meetings or other forms of consent authorized to items, including amendments to the ar-
ticles or bylaws, the resolution of which will or may enable the corporation to continue manag-
ing its affairs without further resort to this section; provided, however, that an order under this
section may also authorize the obtaining of whatever votes and approvals are necessary for
the dissolution, merger, or sale of assets.

5. A meeting or other method of obtaining the vote of members, delegates, or directors con-
ducted pursuant to an order issued under this section, and which complies with all the provi-
sions of such order, is for all purposes a valid meeting or vote, as the case may be, and shall
have the same force and effect as if it complied with every requirement imposed by the articles,
bylaws, and this chapter.

SUBCHAPTER I
ORGANIZATION

Sec. 17. NEW SECTION. 504.201 INCORPORATORS.
One or more persons may act as the incorporator or incorporators of a corporation by deliv-
ering articles of incorporation to the secretary of state for filing.

Sec. 18. NEW SECTION. 504.202 ARTICLES OF INCORPORATION.

1. The articles of incorporation shall set forth all of the following:

a. A corporate name for the corporation that satisfies the requirements of section 504.401.

b. The address of the corporation’s initial registered office and the name of its initial regis-
tered agent at that office.

c. The name and address of each incorporator.

d. Whether the corporation will have members. A corporation incorporated prior to Janu-
ary 1, 2005, may state whether it will have members in either the articles of incorporation or
in the corporate bylaws.

e. For corporations incorporated after January 1, 2005, provisions not inconsistent with law
regarding the distribution of assets on dissolution.

2. The articles of incorporation may set forth any of the following:

a. The purpose for which the corporation is organized, which may be, either alone or in com-
bination with other purposes, the transaction of any lawful activity.

b. The names and addresses of the individuals who are to serve as the initial directors.

c. Provisions not inconsistent with law regarding all of the following:

(1) Managing and regulating the affairs of the corporation.

(2) Defining, limiting, and regulating the powers of the corporation, its board of directors,
and members, or any class of members.
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(3) The characteristics, qualifications, rights, limitations, and obligations attaching to each
or any class of members.

d. Aprovision eliminating or limiting the liability of a director to the corporation or its mem-
bers for money damages for any action taken, or any failure to take any action, as a director,
except liability for any of the following:

(1) The amount of a financial benefit received by a director to which the director is not en-
titled.

(2) An intentional infliction of harm on the corporation or its members.

(3) A violation of section 504.834.

(4) An intentional violation of criminal law.

A provision set forth in the articles of incorporation pursuant to this paragraph shall not
eliminate or limit the liability of a director for an act or omission that occurs prior to the date
when the provision becomes effective. The absence of a provision eliminating or limiting the
liability of a director pursuant to this paragraph shall not affect the applicability of section
504.901.

e. A provision permitting or requiring a corporation to indemnify a director for liability, as
defined in section 504.851, subsection 5, to a person for any action taken, or any failure to take
any action, as a director except liability for any of the following:

(1) Receipt of a financial benefit to which the person is not entitled.

(2) Intentional infliction of harm on the corporation or its members.

(3) A violation of section 504.834.

(4) Intentional violation of criminal law.

f. Any provision that under this chapter is required or permitted to be set forth in the bylaws.

3. An incorporator named in the articles must sign the articles.

4. The articles of incorporation need not set forth any of the corporate powers enumerated
in this chapter.

Sec. 19. NEW SECTION. 504.203 INCORPORATION.

1. Unless a delayed effective date is specified, the corporate existence begins when the ar-
ticles of incorporation are filed.

2. The secretary of state’s filing of the articles of incorporation is conclusive proof that the
incorporators satisfied all conditions precedent to incorporation except in a proceeding by the
state to cancel or revoke the incorporation or involuntarily dissolve the corporation.

Sec. 20. NEW SECTION. 504.204 LIABILITY FOR PREINCORPORATION TRANSAC-
TIONS.

All persons purporting to act as or on behalf of a corporation, knowing there was no incorpo-
ration under this chapter, are jointly and severally liable for all liabilities created while so act-
ing.

Sec. 21. NEW SECTION. 504.205 ORGANIZATION OF CORPORATION.

1. After incorporation:

a. Ifinitial directors are named in the articles of incorporation, the initial directors shall hold
an organizational meeting, at the call of a majority of the directors, to complete the organiza-
tion of the corporation by appointing officers, adopting bylaws, and carrying on any other
business brought before the meeting.

b. If initial directors are not named in the articles, the incorporator or incorporators shall
hold an organizational meeting at the call of a majority of the incorporators to do one of the
following:

(1) Elect directors and complete the organization of the corporation.

(2) Elect a board of directors who shall complete the organization of the corporation.

2. Action required or permitted by this chapter to be taken by incorporators at an organiza-
tional meeting may be taken without a meeting if the action taken is evidenced by one or more
written consents describing the action taken and signed by each incorporator.
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3. An organizational meeting may be held in or out of this state in accordance with section
504.821.

Sec. 22. NEW SECTION. 504.206 BYLAWS.

1. The incorporators or board of directors of a corporation shall adopt bylaws for the corpo-
ration.

2. The bylaws may contain any provision for regulating and managing the affairs of the cor-
poration that is not inconsistent with law or the articles of incorporation.

Sec. 23. NEW SECTION. 504.207 EMERGENCY BYLAWS AND POWERS.

1. Unless the articles provide otherwise the directors of a corporation may adopt, amend,
or repeal bylaws to be effective only in an emergency as described in subsection 4. The emer-
gency bylaws, which are subject to amendment or repeal by the members, may provide special
procedures necessary for managing the corporation during the emergency, including all of the
following:

a. How to call a meeting of the board.

b. Quorum requirements for the meeting.

c. Designation of additional or substitute directors.

2. All provisions of the regular bylaws consistent with the emergency bylaws remain effec-
tive during the emergency. The emergency bylaws are not effective after the emergency ends.

3. Corporate action taken in good faith in accordance with the emergency bylaws does both
of the following:

a. Binds the corporation.

b. Shall not be used to impose liability on a corporate director, officer, employee, or agent.

4. An emergency exists for purposes of this section if a quorum of the corporation’s direc-
tors cannot readily be assembled because of some catastrophic event.

SUBCHAPTER III
PURPOSES AND POWERS

Sec. 24. NEW SECTION. 504.301 PURPOSES.

1. Every corporation incorporated under this chapter has the purpose of engaging in any
lawful activity unless a more limited purpose is set forth in the articles of incorporation.

2. A corporation engaging in an activity that is subject to regulation under another statute
of this state may incorporate under this chapter only if incorporation under this chapter is not
prohibited by the other statute. The corporation shall be subject to all limitations of the other
statute.

Sec. 25. NEW SECTION. 504.302 GENERAL POWERS.

Unless its articles of incorporation provide otherwise, every corporation has perpetual dura-
tion and succession in its corporate name and has the same powers as an individual to do all
things necessary or convenient to carry out its affairs, including without limitation all of the
following powers:

1. Sue and be sued, complain, and defend in its corporate name.

2. Have a corporate seal, which may be altered at will, and to use it, or a facsimile of it, by
impressing, affixing, or in any other manner reproducing it.

3. Make and amend bylaws not inconsistent with its articles of incorporation or with the
laws of this state, for regulating and managing the affairs of the corporation.

4. Purchase, receive, lease, or otherwise acquire, and own, hold, improve, use, and other-
wise deal with real or personal property, or any legal or equitable interest in property, wherev-
er located.

5. Sell, convey, mortgage, pledge, lease, exchange, and otherwise dispose of all or any part
of its property.

6. Purchase, receive, subscribe for, or otherwise acquire, own, hold, vote, use, sell, mort-
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gage, lend, pledge, or otherwise dispose of, and deal in and with, shares or other interests in,
or obligations of, any entity.

7. Make contracts and guarantees, incur liabilities, borrow money, issue notes, bonds, and
other obligations, and secure any of its obligations by mortgage or pledge of any of its property,
franchises, or income.

8. Lend money, invest and reinvest its funds, and receive and hold real and personal proper-
ty as security for repayment, except as limited by section 504.833.

9. Be a promoter, partner, member, associate, or manager of any partnership, joint venture,
trust, or other entity.

10. Conduct its activities, locate offices, and exercise the powers granted by this chapter in
or out of this state.

11. Elect or appoint directors, officers, employees, and agents of the corporation, define
their duties, and fix their compensation.

12. Pay pensions and establish pension plans, pension trusts, and other benefit and incen-
tive plans for any or all of its current or former directors, officers, employees, and agents.

13. Make donations not inconsistent with law for the public welfare or for charitable, reli-
gious, scientific, or educational purposes and for other purposes that further the corporate in-
terest.

14. Impose dues, assessments, and admission and transfer fees upon its members.

15. Establish conditions for admission of members, admit members, and issue member-
ships.

16. Carry on a business.

17. Do all things necessary or convenient, not inconsistent with law, to further the activities
and affairs of the corporation.

Sec. 26. NEW SECTION. 504.303 EMERGENCY POWERS.

1. Inanticipation of or during an emergency as described in subsection 4, the board of direc-
tors of a corporation may do both of the following:

a. Modify lines of succession to accommodate the incapacity of any director, officer, em-
ployee, or agent.

b. Relocate the principal office, designate alternative principal offices or regional offices,
or authorize an officer to do so.

2. During an emergency described in subsection 4, unless emergency bylaws provide other-
wise, all of the following shall apply:

a. Notice of a meeting of the board of directors need be given only to those directors whom
it is practicable to reach and such notice may be given in any practicable manner, including
by publication and radio.

b. One or more officers of the corporation present at a meeting of the board of directors may
be deemed to be directors for the meeting, in order of rank and within the same rank in order
of seniority, as necessary to achieve a quorum.

3. Corporate action taken in good faith during an emergency under this section to further
the ordinary affairs of the corporation does both of the following:

a. Binds the corporation.

b. Shall not be used to impose liability on a corporate director, officer, employee, or agent.

4. An emergency exists for purposes of this section if a quorum of the corporation’s direc-
tors cannot readily be assembled because of some catastrophic event.

Sec. 27. NEW SECTION. 504.304 ULTRA VIRES.

1. Except as provided in subsection 2, the validity of corporate action may3 not be chal-
lenged on the ground that the corporation lacks or lacked power to act.

2. A corporation’s power to act may be challenged in a proceeding against the corporation
to enjoin an act when a third party has not acquired rights. The proceeding may be brought
by the attorney general, a director, or by a member or members in a derivative proceeding.

3. A corporation’s power to act may be challenged in a proceeding against an incumbent or
former director, officer, employee, or agent of the corporation. The proceeding may be
brought by a director, the corporation, directly, derivatively, or through a receiver, a trustee

3 See chapter 1175, §384 herein
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or other legal representative, or in the case of a public benefit corporation, by the attorney gen-
eral.

SUBCHAPTER IV
NAMES

Sec. 28. NEW SECTION. 504.401 CORPORATE NAME.

1. A corporate name shall not contain language stating or implying that the corporation is
organized for a purpose other than that permitted by section 504.301 and its articles of incorpo-
ration.

2. Except as authorized by subsections 3 and 4, a corporate name must be distinguishable
upon the records of the secretary of state from:

a. The corporate name of any other nonprofit or business corporation incorporated or au-
thorized to do business in this state.

b. A corporate name reserved or registered under section 490.402, 490.403, 504.402, or
504.403.

c. The fictitious name of a foreign business or nonprofit corporation authorized to transact
business in this state because its real name is unavailable.

3. A corporation may apply to the secretary of state for authorization to use a name that is
not distinguishable upon the secretary of state’s records from one or more of the names de-
scribed in subsection 2. The secretary of state shall authorize use of the name applied for if
either of the following applies:

a. The other corporation consents to the use of the name in writing and submits an under-
taking in a form satisfactory to the secretary of state to change its name to a name that is distin-
guishable upon the records of the secretary of state from the name of the applying corporation.

b. The applicant delivers to the secretary of state a certified copy of a final judgment from
a court of competent jurisdiction establishing the applicant’s right to use the name applied for
in this state.

4. A corporation may use the name, including the fictitious name, of another domestic or
foreign business or nonprofit corporation that is being used in this state if the other corpora-
tion is incorporated or authorized to do business in this state and the proposed user corpora-
tion submits documentation to the satisfaction of the secretary of state establishing any of the
following conditions:

a. The user corporation has merged with the other corporation.

b. The user corporation has been formed by reorganization of the other corporation.

c. The user corporation has acquired all or substantially all of the assets, including the cor-
porate name, of the other corporation.

5. This subchapter does not control the use of fictitious names; however, if a corporation or
a foreign corporation uses a fictitious name in this state it shall deliver to the secretary of state
for filing a copy of the resolution of its board of directors, certified by its secretary, adopting
the fictitious name.

Sec. 29. NEW SECTION. 504.402 RESERVED NAME.

1. A person may reserve the exclusive use of a corporate name, including a fictitious name
for a foreign corporation whose corporate name is not available by delivering an application
to the secretary of state for filing. Upon finding that the corporate name applied for is avail-
able, the secretary of state shall reserve the name for the applicant’s exclusive use for a nonre-
newable one hundred twenty-day period.

2. The owner of a reserved corporate name may transfer the reservation to another person
by delivering to the secretary of state a signed notice of the transfer that states the name and
address of the transferee.

Sec. 30. NEW SECTION. 504.403 REGISTERED NAME.
1. A foreign corporation may register its corporate name, or its corporate name with any
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change required by section 504.1506, if the name is distinguishable upon the records of the
secretary of state from both of the following:

a. The corporate name of a nonprofit or business corporation incorporated or authorized
to do business in this state.

b. A corporate name reserved under section 490.402, 490.403, or 504.402, or registered un-
der this section.

2. A foreign corporation shall register its corporate name, or its corporate name with any
change required by section 504.1506, by delivering to the secretary of state an application that
does both of the following;:

a. Sets forth its corporate name, or its corporate name with any change required by section
504.1506, the state or country and date of its incorporation, and a brief description of the na-
ture of the activities in which it is engaged.

b. Is accompanied by a certificate of existence, or a document of similar import, from the
state or country of incorporation.

3. The name is registered for the applicant’s exclusive use upon the effective date of the ap-
plication.

4. A foreign corporation whose registration is effective may renew it for successive years
by delivering to the secretary of state for filing a renewal application which complies with the
requirements of subsection 2, between October 1 and December 31 of the preceding year. The
renewal application renews the registration for the following calendar year.

5. A foreign corporation whose registration is effective may thereafter qualify as a foreign
corporation under that name or consent in writing to the use of that name by a corporation
thereafter incorporated under this chapter or by another foreign corporation thereafter autho-
rized to transact business in this state. The registration terminates when the domestic corpo-
ration is incorporated or the foreign corporation qualifies or consents to the qualification of
another foreign corporation under the registered name.

SUBCHAPTER V
OFFICE AND AGENT

Sec.31. NEW SECTION. 504.501 REGISTERED OFFICE AND REGISTERED AGENT.

A corporation shall continuously maintain both of the following in this state:

1. A registered office with the same address as that of the registered agent.

2. A registered agent, who may be any of the following:

a. Anindividual who resides in this state and whose business office is identical with the reg-
istered office.

b. A domestic business or nonprofit corporation whose business office is identical to the
registered office.

c. Aforeign business or nonprofit corporation authorized to transact business in this state
whose business office is identical to the registered office.

Sec. 32. NEW_ SECTION. 504.502 CHANGE OF REGISTERED OFFICE OR REG-
ISTERED AGENT.

1. Acorporation may change its registered office or registered agent by delivering to the sec-
retary of state for filing a statement of change that sets forth all of the following:

a. The name of the corporation.

b. If the current registered office is to be changed, the address of the new registered office.

c. Ifthe current registered agent is to be changed, the name of the new registered agent and
the new agent’s written consent, either on the statement or attached to it, to the change.

d. That after the change or changes are made, the addresses of its registered office and the
office of its registered agent will be identical.

2. Ifthe address of a registered agent’s business office is changed, the registered agent may
change the address of the registered office of any corporation for which the registered agent
is the registered agent by notifying the corporation in writing of the change and by signing,




147 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1049

either manually or in facsimile, and delivering to the secretary of state for filing, a statement
that complies with the requirements of subsection 1 and recites that the corporation has been
notified of the change.

3. If aregistered agent changes the registered agent’s business address to another place, the
registered agent may change the address of the registered office of any corporation for which
the registered agent is the registered agent by filing a statement as required in subsection 2
for each corporation, or by filing a single statement for all corporations named in the notice,
except that it need be signed, either manually or in facsimile, only once by the registered agent
and must recite that a copy of the statement has been mailed to each corporation named in the
notice.

Sec. 33. NEW SECTION. 504.503 RESIGNATION OF REGISTERED AGENT.

1. Aregistered agent may resign as registered agent by signing and delivering to the secre-
tary of state for filing a signed original statement of resignation. The statement may include
a statement that the registered office is also discontinued.

The registered agent shall send a copy of the statement of resignation by certified mail to
the corporation at its principal office and to the registered office, if not discontinued. The reg-
istered agent shall certify to the secretary of state that copies have been sent to the corporation,
including the date the copies were sent.

2. The agency appointment is terminated, and the registered office discontinued if so pro-
vided, on the date the statement was filed.

Sec. 34. NEW SECTION. 504.504 SERVICE ON CORPORATION.

1. A corporation’s registered agent is the corporation’s agent for service of process, notice,
or demand required or permitted by law to be served on the corporation.

2. If a corporation has no registered agent, or the agent cannot with reasonable diligence
be served, the corporation may be served by registered or certified mail, return receipt re-
quested, addressed to the secretary of the corporation at its principal office shown in the most
recent biennial report filed pursuant to section 504.1613. Service is perfected under this sub-
section on the earliest of any of the following:

a. The date the corporation receives the mail.

b. The date shown on the return receipt, if signed on behalf of the corporation.

c. Five days after its deposit in the United States mail, if mailed and correctly addressed with
first class postage affixed.

3. This section does not prescribe the only means, or necessarily the required means, of
serving a corporation. A corporation may also be served in any other manner permitted by law.

SUBCHAPTER VI
MEMBERS AND MEMBERSHIPS
PART 1
ADMISSION OF MEMBERS

Sec. 35. NEW SECTION. 504.601 ADMISSION.

1. The articles or bylaws may establish criteria or procedures for admission of members.

2. A person shall not be admitted as a member without the person’s consent or affirmative
action evidencing consent.

Sec. 36. NEW SECTION. 504.602 CONSIDERATION.
Except as provided in its articles or bylaws, a corporation may admit members for no consid-
eration or for such consideration as is determined by the board.

Sec. 37. NEW SECTION. 504.603 NO REQUIREMENT OF MEMBERS.
A corporation is not required to have members.
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PART 2
TYPES OF MEMBERSHIPS — MEMBERS’ RIGHTS AND OBLIGATIONS

Sec. 38. NEW SECTION. 504.611 DIFFERENCES IN RIGHTS AND OBLIGATIONS OF
MEMBERS.

All members shall have the same rights and obligations with respect to voting, dissolution,
redemption, and transfer, unless the articles or bylaws establish classes of membership with
different rights or obligations. All members shall have the same rights and obligations with
respect to any other matters, except as set forth in or authorized by the articles or bylaws. A
person that does not meet the qualifications for a member under section 504.141, subsection
22, and is identified as a member in the articles or bylaws of the corporation shall have only
those rights set forth for such a member in the articles or bylaws of the corporation.

Sec. 39. NEW SECTION. 504.612 TRANSFERS.

1. Except as set forth in or authorized by the articles or bylaws, a member of a mutual benefit
corporation shall not transfer a membership or any right arising therefrom.

2. Amember of a public benefit or religious corporation shall not transfer a membership or
any right arising therefrom.

3. Where transfer rights have been provided, a restriction on them shall not be binding with
respect to a member holding a membership issued prior to the adoption of the restriction un-
less the restriction is approved by the members and the affected member.

Sec. 40. NEW SECTION. 504.613 MEMBER’S LIABILITY TO THIRD PARTIES.
A member of a corporation is not, as such, personally liable for the acts, debts, liabilities, or
obligations of the corporation.

Sec. 41. NEW SECTION. 504.614 MEMBER’S LIABILITY FOR DUES, ASSESSMENTS,
AND FEES.

A member may become liable to the corporation for dues, assessments, or fees. However,
an article or bylaw provision or a resolution adopted by the board authorizing or imposing
dues, assessments, or fees does not, of itself, create liability.

Sec. 42. NEW SECTION. 504.615 CREDITOR’S ACTION AGAINST MEMBER.

1. A proceeding shall not be brought by a creditor to reach the liability, if any, of a member
to the corporation unless final judgment has been rendered in favor of the creditor against the
corporation and execution has been returned unsatisfied in whole or in part or unless such pro-
ceeding would be useless.

2. All creditors of the corporation, with or without reducing their claims to judgment, may
intervene in any creditor’s proceeding brought under subsection 1 to reach and apply unpaid
amounts due the corporation. Any or all members who owe amounts to the corporation may
be joined in such proceeding.

PART 3
RESIGNATION AND TERMINATION

Sec. 43. NEW SECTION. 504.621 RESIGNATION.

1. A member may resign at any time.

2. Theresignation of a member does not relieve the member from any obligations the mem-
ber may have to the corporation as a result of obligations incurred or commitments made prior
to resignation.

Sec. 44. NEW SECTION. 504.622 TERMINATION, EXPULSION, OR SUSPENSION.
1. A member of a public benefit or mutual benefit corporation shall not be expelled or sus-
pended, and a membership or memberships in such a corporation shall not be terminated or
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suspended except pursuant to a procedure which is fair and reasonable and is carried out in
good faith.

2. A procedure is fair and reasonable when either of the following occurs:

a. The articles or bylaws set forth a procedure which provides both of the following:

(1) Not less than fifteen days’ prior written notice of the expulsion, suspension, or termina-
tion and the reasons therefor.

(2) An opportunity for the member to be heard, orally or in writing, not less than five days
before the effective date of the expulsion, suspension, or termination by a person or persons
authorized to decide that the proposed expulsion, termination, or suspension not take place.

b. The procedure requires consideration of all relevant facts and circumstances surround-
ing the expulsion, suspension, or termination by a person or persons authorized to make a de-
cision regarding the proposed expulsion, termination, or suspension.

3. Any written notice given by mail pursuant to this section must be given by first class or
certified mail sent to the last address of the member shown on the corporation’s records.

4. Aproceeding challenging an expulsion, suspension, or termination, including a proceed-
ing alleging defective notice, must be commenced within one year after the effective date of
the expulsion, suspension, or termination.

5. Amember who has been expelled or suspended may be liable to the corporation for dues,
assessments, or fees as a result of obligations incurred or commitments made prior to expul-
sion or suspension.

Sec. 45. NEW SECTION. 504.623 PURCHASE OF MEMBERSHIPS.

1. Apublic benefit or religious corporation shall not purchase any of its memberships or any
right arising therefrom.

2. A mutual benefit corporation may purchase the membership of a member who resigns
or whose membership is terminated for the amount and pursuant to the conditions set forth
in or authorized by its articles or bylaws. A payment shall not be made in violation of subchap-
ter 13.

PART 4
DERIVATIVE PROCEEDINGS

Sec. 46. NEW SECTION. 504.631 DERIVATIVE PROCEEDINGS — DEFINITION.

In this part, unless the context otherwise requires, “derivative proceeding” means a civil suit
in the right of a domestic corporation or, to the extent provided in section 504.638, in the right
of a foreign corporation.

Sec. 47. NEW SECTION. 504.632 STANDING.

A derivative proceeding may be brought by any of the following persons:

1. A member or members of the corporation representing five percent or more of the voting
power of the corporation or by fifty members, whichever is less.

2. A director of the corporation.

Sec. 48. NEW SECTION. 504.633 DEMAND.

A derivative proceeding shall not be commenced until both of the following have occurred:

1. A written demand has been made upon the corporation to take suitable action.

2. Ninety days have expired from the date the demand was made, unless the member or di-
rector has earlier been notified that the demand has been rejected by the corporation or unless
irreparable injury to the corporation would result by waiting for the expiration of the ninety-
day period.

Sec.49. NEW SECTION. 504.634 STAY OF PROCEEDINGS.

If a corporation commences an inquiry into the allegations made in a demand or complaint,
the court may stay any derivative proceeding for a period of time as the court deems appropri-
ate.
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Sec. 50. NEW SECTION. 504.635 DISMISSAL.

1. A derivative proceeding shall be dismissed by the court on motion by the corporation if
one of the groups specified in subsection 2 or 6 has determined in good faith after conducting
areasonable inquiry upon which its conclusions are based that the maintenance of the deriva-
tive proceeding is not in the best interests of the corporation. A corporation moving to dismiss
on this basis shall submit in support of the motion a short and concise statement of the reasons
for its determination.

2. Unless a panel is appointed pursuant to subsection 6, the determination in subsection 1
shall be made by one of the following:

a. A majority vote of independent directors present at a meeting of the board of directors
if the independent directors constitute a quorum.

b. A majority vote of a committee consisting of two or more independent directors ap-
pointed by majority vote of independent directors present at a meeting of the board of direc-
tors, whether or not such independent directors constitute a quorum.

3. None of the following shall by itself cause a director to be considered not independent for
purposes of this section:

a. The nomination or election of the director by persons who are defendants in the deriva-
tive proceeding or against whom action is demanded.

b. The naming of the director as a defendant in the derivative proceeding or as a person
against whom action is demanded.

c. The approval by the director of the act being challenged in the derivative proceeding or
demand if the act resulted in no personal benefit to the director.

4. If a derivative proceeding is commenced after a determination has been made rejecting
ademand by a member or director, the complaint shall allege with particularity facts establish-
ing one of the following:

a. That a majority of the board of directors did not consist of independent directors at the
time the determination was made.

b. That the requirements of subsection 1 have not been met.

All discovery and other proceedings shall be stayed during the pendency of any motion to
dismiss unless the court finds upon the motion of any party that particularized discovery is
necessary to preserve evidence or prevent undue prejudice to that party.

5. If amajority of the board of directors does not consist of independent directors at the time
the determination is made, the corporation shall have the burden of proving that the require-
ments of subsection 1 have been met. If a majority of the board of directors consists of indepen-
dent directors at the time the determination is made, the plaintiff shall have the burden of prov-
ing that the requirements of subsection 1 have not been met.

6. The court may appoint a panel of one or more independent persons upon motion by the
corporation to make a determination whether the maintenance of the derivative proceeding
is in the best interests of the corporation. In such case, the plaintiff shall have the burden of
proving that the requirements of subsection 1 have not been met.

Sec. 51. NEW SECTION. 504.636 DISCONTINUANCE OR SETTLEMENT.

A derivative proceeding shall not be discontinued or settled without the court’s approval.
If the court determines that a proposed discontinuance or settlement will substantially affect
the interests of a corporation’s member or class of members or director, the court shall direct
that notice be given to the members or director affected.

Sec. 52. NEW SECTION. 504.637 PAYMENT OF EXPENSES.

On termination of a derivative proceeding, the court may do either of the following:

1. Order the corporation to pay the plaintiff’s reasonable expenses, including attorney fees
incurred in the proceeding, if it finds that the proceeding has resulted in a substantial benefit
to the corporation.

2. Order the plaintiff to pay any defendant’s reasonable expenses, including attorney fees
incurred in defending the proceeding, if it finds that the proceeding was commenced or main-
tained without reasonable cause or for an improper purpose.
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Sec. 53. NEW SECTION. 504.638 APPLICABILITY TO FOREIGN CORPORATIONS.

In any derivative proceeding in the right of a foreign corporation, the matters covered by this
part shall be governed by the laws of the jurisdiction of incorporation of the foreign corpora-
tion except that sections 504.634, 504.636, and 504.637 shall apply.

PART 5
DELEGATES

Sec. 54. NEW SECTION. 504.641 DELEGATES.

1. A corporation may provide in its articles or bylaws for delegates having some or all of the
authority of members.

2. The articles or bylaws may set forth provisions relating to all of the following:

a. The characteristics, qualifications, rights, limitations, and obligations of delegates in-
cluding their selection and removal.

b. Calling, noticing, holding, and conducting meetings of delegates.

c. Carrying on corporate activities during and between meetings of delegates.

SUBCHAPTER VII
MEMBERS’ MEETINGS AND VOTING
PART 1
MEETINGS AND ACTION WITHOUT MEETINGS

Sec. 55. NEW SECTION. 504.701 ANNUAL AND REGULAR MEETINGS.

1. A corporation with members shall hold a membership meeting annually at a time stated
in or fixed in accordance with the bylaws.

2. A corporation with members may hold regular membership meetings at the times stated
in or fixed in accordance with the bylaws.

3. Annual or regular membership meetings may be held in or out of this state at the place
stated in or fixed in accordance with the bylaws. If a place is not stated in or fixed in accor-
dance with the bylaws, annual and regular meetings shall be held at the corporation’s principal
office.

4. At the annual meeting all of the following shall occur:

a. The president and chief financial officer shall report on the activities and financial condi-
tion of the corporation.

b. The members shall consider and act upon such other matters as may be raised consistent
with the notice requirements of sections 504.705 and 504.713, subsection 4.

5. At regular meetings, the members shall consider and act upon such matters as may be
raised consistent with the notice requirements of sections 504.705 and 504.713, subsection 4.

6. The failure to hold an annual or regular meeting at a time stated in or fixed in accordance
with a corporation’s bylaws does not affect the validity of any corporate action.

Sec. 56. NEW SECTION. 504.702 SPECIAL MEETING.

1. A corporation with members shall hold a special meeting of members when either of the
following occurs:

a. At the call of its board or the person or persons authorized to do so by the corporation’s
articles or bylaws.

b. Except as provided in the articles or bylaws of a religious corporation, if the holders of
at least five percent of the voting power of any corporation sign, date, and deliver to any corpo-
rate officer one or more written demands for the meeting describing the purpose for which it
is to be held. Unless otherwise provided in the articles of incorporation, a written demand for
a special meeting may be revoked by a writing to that effect received by the corporation prior
to the receipt by the corporation of demands sufficient in number to require the holding of a
special meeting.
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2. The close of business on the thirtieth day before delivery of the demand for a special meet-
ing to any corporate officer is the record date for the purpose of determining whether the five
percent requirement of subsection 1, paragraph “b”, has been met.

3. Ifanotice for a special meeting demanded under subsection 1, paragraph “b”, is not given
pursuant to section 504.705 within thirty days after the date the written demand or demands
are delivered to a corporate officer, regardless of the requirements of subsection 4, a person
signing the demand may set the time and place of the meeting and give notice pursuant to sec-
tion 504.705.

4. Special meetings of members may be held in or out of this state at a place stated in or fixed
in accordance with the bylaws. If a place is not stated or fixed in accordance with the bylaws,
special meetings shall be held at the corporation’s principal office.

5. Only those matters that are within the purpose described in the meeting notice required
by section 504.705 may be considered at a special meeting of members.

Sec. 57. NEW SECTION. 504.703 COURT-ORDERED MEETING.

1. The district court of the county where a corporation’s principal office is located or, if none
is located in this state, where its registered office is located, may summarily order a meeting
to be held when any of the following occurs:

a. On application of any member or other person entitled to participate in an annual or regu-
lar meeting of the corporation, if an annual meeting was not held within the earlier of six
months after the end of the corporation’s fiscal year or fifteen months after its last annual
meeting.

b. On application of any member or other person entitled to participate in a regular meeting
of the corporation, if a regular meeting was not held within forty days after the date it was re-
quired to be held.

c. On application of a member who signed a demand for a special meeting valid under sec-
tion 504.702, or a person entitled to call a special meeting, if any of the following applies:

(1) The notice of the special meeting was not given within thirty days after the date the de-
mand was delivered to a corporate officer.

(2) The special meeting was not held in accordance with the notice.

2. The court may fix the time and place of the meeting, specify a record date for determining
members entitled to notice of and to vote at the meeting, prescribe the form and content of the
meeting notice, fix the quorum required for specific matters to be considered at the meeting
or direct that the votes represented at the meeting constitute a quorum for action on those mat-
ters, and enter other orders necessary to accomplish the purpose of the meeting.

3. Ifthe court orders a meeting, it may also order the corporation to pay the member’s costs,
including reasonable attorney fees, incurred to obtain the order.

Sec. 58. NEW SECTION. 504.704 ACTION BY WRITTEN CONSENT.

1. Unless limited or prohibited by the articles or bylaws of the corporation, action required
or permitted by this subchapter to be approved by the members of a corporation may be ap-
proved without a meeting of members if the action is approved by members holding at least
eighty percent of the voting power. The action must be evidenced by one or more written con-
sents describing the action taken, signed by those members representing at least eighty per-
cent of the voting power, and delivered to the corporation for inclusion in the minutes or filing
with the corporate records. A written consent may be revoked by a writing to that effect re-
ceived by the corporation prior to the receipt by the corporation of unrevoked written consents
sufficient in number to take corporation action.

2. If not otherwise determined under section 504.703 or 504.707, the record date for deter-
mining members entitled to take action without a meeting is the date the first member signs
the consent under subsection 1.

3. Aconsent signed under this section has the effect of a meeting vote and may be described
as s