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PREFACE

CERTIFICATION

We, Diane E. Bolender, Director, Legislative Service Bureau, and JoAnn Brown, Iowa
Code Editor, certify that, to the best of our knowledge, the Acts and Resolutions in this volume
have been prepared from the original enrolled Acts and Resolutions on file in the office of the
Secretary of State; are correct copies of those Acts and Resolutions; are published under the
authority of the Statutes of this State; and constitute the Acts and Resolutions of the 1990
Regular Session of the Seventy-third General Assembly of the State of Iowa.

STATUTES AS EVIDENCE

Iowa Code section 622.59 is as follows:

622.59 Printed copies of statutes. Printed copies of the statute laws of this or any other
of the United States, or of Congress, or of any foreign government, purporting or proved to
have been published under the authority thereof, or proved to be commonly admitted as evi-
dence of the existing laws in the courts of such state or government, shall be admitted in the
courts of this state as presumptive evidence of such laws.

EXPLANATORY NOTES

Temporary Code numbers. CODE NUMBERS ASSIGNED TO NEW SECTIONS AND
SUBSECTIONS IN THE ACTS ARE TEMPORARY AND MAY BE CHANGED WHEN THE
1991 IOWA CODE IS PUBLISHED. Changes will be shown in the Tables of Disposition of
Acts in the 1991 Iowa Code.

Typographic style. The Acts and Resolutions in this volume are printed as they appear
on file in the office of the Secretary of State. No editorial corrections have been made. Under-
lines indicate new material added to existing statutes; strike-through type indicates de-
leted material. Italics in appropriation Acts indicate material vetoed by the Governor; however,
words stricken or underscored within the item veto are not italicized. Item vetoed text is also
indicated by asterisks at the beginning and ending of the vetoed material. Asterisks may also
indicate explanatory footnotes.

Effective dates. The Acts took effect on July 1, 1990, unless otherwise provided. See Iowa
Code section 3.7. The date of enactment is the date an Act is approved by the Governor, which
is shown at the end of each Act.

Court rules. This volume includes the Rules and Forms of the Supreme Court submitted
to the Legislative Council as provided in Iowa Code section 602.4202.

Resolutions. Concurrent resolutions and Senate and House resolutions are generally not
included. See bound Senate and House Journals for adopted resolutions.

Orders for legal publications should be addressed to the Iowa State Printing Division, Grimes Building, Des Motnes,
ITowa 50819. Telephone 515-281-5232
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ELECTIVE OFFICERS

County from which

Name and Office originally chosen
GOVERNOR
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viii

Name and Residence

Boswell, Leonard L... ...
Davis City

Bruner, Charles H.. .. ...
Ames

Coleman, C. Joseph ... ..
Clare

Connolly, Mike .........
Dubuque

Corning, Joy ...........
Cedar Falls

Deluhery, Pat ..........
Davenport

Dieleman, Wm. W. (Bill) .
Pella

Doyle, Donald V. .......
Sioux City

Drake, Richard F........
Muscatine

Fraise, Eugene S........
Fort Madison

Fuhrman, Linn .........
Aurelia

Gentleman, Julia .......
Des Moines

Gettings, Donald E. . . . ..
Ottumwa

Goodwin, Norman J. ....
DeWitt

Gronstal, Michael E. . ...
Council Bluffs

Hagerla, Mark R. ... ...
West Burlington

Hannon, Beverly A. ... ..
Anamosa

GENERAL ASSEMBLY

SENATORS

Occupation
Farmer,...........

Small
Businessman

Businessman

Teacher...........

Homemaker . ......

College Teacher ...

Weekly Newspaper
Publisher

General Farming ..

Farmer,...........
Legislator

Housewife ........

Retired —Deere . . ..
& Co.

Retired County . ...
Extension
Director

Homemaker, ......
Student

Senatorial District
46th — Adair, Adams, .......

Cass, Clarke, Decatur,
Ringgold, Taylor, Union

3Tth—Story ...............

Tth— Hamilton, Webster . . ..

18th—Dubuque ............

12th—Black Hawk . ........

21st—Scott . ...............

35th— Jasper, Marion, ......
Polk, Warren

2nd —Ida, Monona .. ........
Woodbury

28th — Des Moines, Louisa, ..
Muscatine, Washington

31st—Des Moines, Lee, ... ..
Van Buren

5th—Buena Vista, . .........
Calhoun, Pocahontas, Sac,
Webster

41st—Polk ................

33rd — Appanoose, Davis, ...
Wapello

19th - Cedar, Clinton . ... ...

50th —Pottawattamie . . . . ...

30th—Des Mosnes, Henry. ..

22nd — Cedar, Jones, Linn . . .

Former
Legislative Service

T1, 72, 72X, 72XX, 73(1st)

68, 69, 69X, 69XX, 70, 71,
72, 712X, 72XX, 73(1st)

57, 58, 59, 60, 60X, 61, 62, 63,
64, 65, 66, 67, 67X, 68, 69,
69X, 69XX, 70, 71, 72, 72X,
72XX, 73(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73(1st)

71, 72, 72X, 72XX, 73(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73(1st)

66, 67, 67X, 68, 69, 69X,
69XX, 70, 71, 72, 72X, T2XX,
73(1st)

57, 58, 61, 63, 64, 65, 66, 67,
67X, 68, 69, 69X, 69XX,
70, 71, 72, 72X, 72XX, 73(1st)

63, 64, 65, 66, 67, 67X, 68,
69, 69X, 69XX, 70, 71, 72, 72X,
72XX, 73(1st)

71(2nd), 72, 72X, 72XX, 73(1st)

72, 12X, 72XX, 73(1st}

686, 67, 67X, 68, 69, 69X, 69XX,
70, 11, 72, 72X, 72XX, 73(1st)

67(2nd), 67X, 68, 69, 69X, 69XX,
70, 71, 72, 72X, 72XX, 73(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73(1st)
70, 71, 72, 12X, 72XX, 73(1st)

73(1st)

71, 72, 12X, 72XX, 73(1st)



GENERAL ASSEMBLY — SENATORS — Continued ix

Name and Residence

Hedge, H. Kay .........
Fremont

Hester, Jack W. ..... ...
Honey Creek

Horn, Wally E. .. ...... .
Cedar Rapids

Hultman, Calvin 0. .....
Red QOak

Husak, Emil J. .........
Toledo

Hutchins, Bill ........ ..
Audubon

Jensen, John W....... ..
Plainfield

Kibbie, John P..........
Emmetsburg

Kinley, George R........
Des Moines

Lind, Jim ..............
Waterloo

Lloyd-Jones, Jean.......
Iowa City

Mann, Thomas, Jr.......
Des Moines

Miller, Alvin V..........
Ventura

Murphy, Larry .........
Oelwein

Nystrom, Jack..........
Boone

Palmer, William D. .. ...
Des Moines

Pate, Paul D............
Marion

Peterson, John A. ......
Albia

Priebe, Berl E. .. ..... ..
Algona

Occupation

Farmer ...........

Farmer ...........

Teacher...........

Businessman/. ... ..

Real Estate

Businessman . ... ..

Owner-Golf Sales ..

& Sporting
Goods

Service Station . ...

Owner-Operator

Legislator.........

Attorney..........

Insurance .........

Agency

Printing ..........

Broker, Writer

Insurance .........

Executive

President -........

Premier Group
Corporation

Livestock .........

Market Owner

Businessman

Senatorial District

32nd—Jefferson, ...........
Keokuk, Mahaska
Wapello

49th —Cass, Harrison, ......
Pottawattamie, Shelby

25th—Linn ................

47th—Fremont, Mills, ......
Montgomery, Page,
Pottawattamie

38th—Benton, .............
Black Hawk, Marshall,
Tama

48th— Audubon, Carroll, .. ..
Crawford, Shelby

11th—Black Hawk,.........
Bremer, Butler, Grundy

6th — Clay, Dickinson .......
Emmet, Palo Alto

40th—Polk ................

13th—Black Hawk ... ......

23rd—Johnson . ............

43rd—Polk ................

10th—Cerro Gordo, ........
Winnebago, Worth

14th—Black Hawk,.........
Buchanan, Chickasaw,
Fayette

44th—Boone, Carroll,. .. ... .
Greene, Story

39th—-Polk ................

24th—Buchanan, ...........
Delaware, Linn

34th—Clarke, Lucas, .......
Monroe, Warren, Wayne

8th — Hancock, Humboldt, . . .
Kossuth, Palo Alto,
Pocahontas, Winnebago

Former
Legislative Service

73(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73(1st)

65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 71, 72, 72X, 72XX,
73(1st)

85, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 71, 72, 72X, 72XX,
73(1st)

84, 65, 66, 67, 67X, 68, 69, 69X,
89XX, 70, 71, 72, 72X, 72XX,
73(1st)

65, 66, 67, 67X, 68, 69, 69X,
89XX, 70, 71, 72, 72X, 72XX,
73(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73(1st)

59, 60, 60X, 61, 62, 73(1st)

64, 65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 71, 72, 712X, 72XX,
73(1st)

71(2nd), 72, 72X, 72XX, 73(1st}

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73(1st)

70, 71, 72, 72X, T2XX, 78(1st)

65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, T1, 72, 72X, 72XX,
73(1st)

71, 72, 712X, 72XX, 73(1st)

84, 65, 68, 67, 67X, 68, 69, 69X,
89XX, 70, 71, 72, 72X, 72XX,
73(1st)

61, 62, 63, 64, 65, 66, 67, 67X,
68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73(1st)

73(1st)

T1(2nd), 72, 72X, 72XX, 73(1st)

83, 64, 65, 66, 67, 67X, 68, 69,
69X, 69XX, 70, 71, 72, 72X,
72XX, 73(1st)
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Name and Residence

Rensink, Wilmer.......

Sioux Center

Rife, Jack.............

Moscow

Riordan, James R. . . ...

Waukee

Running, Richard V. ...

Cedar Rapids

Scott, Kenneth D.. .. ...

Clear Lake

Soorholtz, John E. .. ...

Melbourne

Sturgeon, Al ..........

Sioux City

Szymoniak, Elaine ... ..

Des Moines

Taylor, Ray ........ ...

Steamboat Rock

Tieden, Dale L.........

Elkader

Tinsman, Maggie ... ...

Bettendorf

Vande Hoef, Richard . . ..

Harris

Varn, Richard J........

Solon

Welsh, Joe J...........

Dubuque

Occupation

Farmer ...........

Nursery/Garden . ..
Center Owner

Statistical Quality .
Control Trainer

Realtor, Farmer, . ..
Auctioneer

Farmer-Pork ......
Producer

Legislator.........

Retired-Vocational .
Rehabilitation

Farmer,...........
Business

Retired ...........

Legislator. ... .....

Farmer ...........

Lawyer, ..........
Consultant

Businessman, . .. ...
Private
Investigator

Senatorial District

3rd — Plymouth, Stoux, . ... ..
Woodbury

29th — Muscatine, Scott ... ..

45th — Adair, Dallas, ... .. ..
Guthrie, Madison

26th—Linn . ...............

15th—Cerro Gordo, ........
Chickasaw, Floyd,
Howard, Mitchell

36th—Jasper, Marshall . . ...

1st— Woodbury ............

42nd—Polk................

9th — Franklin, Hamilton, ...
Hancock, Hardin, Wright

16th — Allamakee, ..........
Clayton, Winneshiek

20th—Scott ...............

4th— Cherokee, Clay, .......
Lyon, O'Brien, Osceola,
Sioux

27th—Iowa, Joknson, . . ... ..
Poweshiek

17th — Dubuque, Jackson, ...
Jones

Former
Legislative Service

70, 71, 72, 72X, 72XX, 7T3(1st)

70, 71, 72, 72X, 72XX, 73(1st)

71(2nd), 72, 72X, 72XX, 73(1st)

69, 69X, 69XX, 70, 71, 72, 72X,

72XX, 73(1st)

64, 65, 66, 72, 72X, 72XX, 73(1st)

70(2nd),
73(1st)

71, 72, 72X, T2XX,

69, 69X, 69XX, 70, 71, 72, 72X,
72XX, 73(1st)

73(1st)

65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 71, 72, 72X, 72XX,
73(1st)

61, 62, 63, 64, 65, 66, 67, 67X,
68, 69, 69X, 69XX, 70, T1,
72, 12X, 72XX, 73(1st)

73(1st)

69, 69X, 69XX, 70, 71, 72, 72X,
72XX, 73(1st}

70, 71, 72, 72X, 72XX, 73(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 712XX, 73(1st)
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Name and Residence

Adams, Janet L...... ...
Webster City

Arnould, Robert C. ... ..
Davenport

Avenson, Donald D. .. . ..
Oelwein

Banks, Bradly C....... ..
Westfield

Beaman, Jack ..........
Osceola

Beatty, Linda L. .. ......
Indianola

Bennett, Wayne ........
Galva

Bisignano, Tony ........
Des Moines

Black, Dennis H.........
Grinnell

Blanshan, Eugene H. .. ..
Scranton

Brammer, Philip E. ... ..
Cedar Rapids

Brand, William J........
Vinton

Branstad, Clifford O. . ...
Thompson

Brown, Joel W.... ... ...
Lucas

Buhr, Florence D........
Des Moines

Carpenter, Dorothy F. ..
West Des Moines

Chapman, Kay..........
Cedar Rapids

Clark, Betty Jean.......
Rockwell

Cohoon, Dennis M.......
Burlington

REPRESENTATIVES
Occupation Representative District
Teacher........... 14th — Hamilton, Webster . ..
Legislator......... 42nd—Scott ...............
Tool & Die........ 28th — Chickasaw, Fayette ..
Maker

Livestock and . ....
Grain Farmer
Self-employed . . ...

Homemaker .......

Farmer ...........

President of . . . .. ..
AFSCME .......
Local 1868

Jasper County. . ...
Conservation
Board, Director

Insurance Agent ...

Administrator- . ...
Human Services

Farmer ...........

Legislator.........

Legislator.........

Legislator. . .......

Teacher...........

5th— Plymouth, Woodbury .

91st — Adair, Adams, Cass, ..

Clarke, Union

68th—Warren .............

4th—Ida, Monona,..........

Woodbury

80th—Polk ................

T1st—Jasper, Marshall ... ..

88th — Boone, Carroll, ... ....

Greene

Slst—Linn ................

T6th—Benton, .............

Black Hawk

16th — Hancock, Kossuth,. . ..

Winnebago

67th — Clarke, Monroe ... ...

Lucas, Wayne

85th—Polk ................

82nd—Polk................

49th—Linn ................

29th—Cerro Gordo, . .......

Floyd, Mitchell

60th —Des Motnes . . ........

Former
Legislative Service

72, 12X, 72XX, 73(1st)

67(2nd), 67X, 68, 69, 69X,
69XX, 70, 71, 72, 72X, 72XX,
73(1st)

65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 71, 72, 72X, 72XX,
73(1st)

78(1st)

72, 12X, 72XX, 73(1st)

71, 72, 72X, 72XX, 73(1st)

65, 66, 87, 67X, 68, 69, 69X,
69XX, 70, 71, 72, 72X, 72XX
T3(1st)

72, 12X, 72XX, 73(1st}

70, 71, 72, 72X, 72XX, 73(1st)

70, 71, 72, 72X, 72XX, 73(1st)

70, 71, 72, 12X, 72XX, 73(1st)

73(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73(1st)

73(1st)

70, 71, 72, 72X, 72XX, 73(1st}

69, 69X, 69XX, 70, 71, 72, 72X,
72XX, 73(1st)

70, 71, 72, 72X, 72XX, 73(1st)

87, 67X, 68, 69, 69X, 69XX,

70, 71, 72, 72X, 72XX, 73(1st)
72, 72X, 72XX, 73(1st)
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GENERAL ASSEMBLY —REPRESENTATIVES — Continued

Name and Residence

Connors, John H. .

Des Moines

Corbett, Ron J. . ..

Cedar Rapids

Daggett, Horace C. .. ...

Kent

De Groot, Kenneth R. . ..

Doon

Diemer, Marvin E.

Cedar Falls

Doderer, Minnette
Iowa City

Dvorsky, Robert E. .. ...

Coralville

Eddie, Russell J...

Storm Lake

Fey, Thomas H. ..

Davenport

Fogarty, Daniel P.
Cylinder

Fuller, Robert D. .

Steamboat Rock

Garman, Teresa ..

Ames

Groninga, John . ..

Mason City

Gruhn, Josephine .
Spirit Lake

Halvorson, Rod . ..
Fort Dodge

Halvorson, Roger A. .. ..

Monona

Hammond, Johnie.
Ames

Hansen, Steve D. .
Sioux City

Hanson, Darrell R.

Manchester

Occupation

Retired Fire
Captain and
Labor Arbitrator

Insurance Agent. ..

Farmer ...........

Legislator

Retired ...........

Self-employed

Legislator, ........
Employment
Coordinator

Pork Producer

Legislator.........

Educator..........

Farm Owner/......
Operator

Real Estate .. .....
Salesman,
Political
Consultant

Insurance-
Real Estate
Broker

Legislator.........

Legislator, ........
Youth Worker,
Self-employed

Legislator, ........
Small Business
Manager

Representative District

T9th—Polk ................

S2nd—Linn................

92nd — Adams, Decatur, . . . ..
Ringgold, Taylor

8th—Lyon, O'Brien, ........
Osceola, Sioux

23rd —Black Hawk ... ......

45th—Johknson .. ....... ...

54th —Iowa, Johnson ..... ..

10th — Buena Vista,.........
Pocahontas

41st—Scott. . ..............

11th—Clay, Palo Alto .. ....

18th — Franklin, Hamilton, ..
Hardin

87th—Boone, Story ........

20th—Cerro Gordo .. .. ... ..

12th — Dickinson, Emmet . ..

13th — Webster

32nd — Allamakee, Clayton ..

T4th—Story ............. ..

1st— Woodbury ............

48th — Buchanan, . ..........
Delaware, Linn

Former
Legislative Service

65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 711, 72, 72X, 72XX,
73(1st)

72, 72X, 72XX, 73(1st)

65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 71, 72, 72X, 72XX,
73(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73(1st)

60X, 61, 62, 63, 64, 65, 66, 67,
67X, 69, 69X, 69XX, 70, 71,
72, 12X, 72XX, 73(1st)

72, 72X, 72XX, T3(1st}

72, 12X, 72XX, 73(1st)

69(2nd), 70, 71, 72, 72X, 72XX,

73(1st)

70, 71, 72, 72X, 72XX, 73(1st)

72, 712X, 72XX, 73(1st)

72, 72X, 72XX, T3(1st)

70, 71, 72, 72X, T2XX, 73(1st)

70, 71, 72, 712X, T2XX, T3(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73(1st}

66, 67, 67X, 68, 69, 69X, 69XX,
70, 71, 72, 72X, 72XX, 73(1st)

70, 71, 72, 72X, T2XX, 73(1st)

72, 72X, 72XX, 73(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73(1st)



GENERAL ASSEMBLY —REPRESENTATIVES — Continued xiii

Name and Residence

Harbor, William H. ... ..
Henderson

Harper, Patricia M. .. ...
Waterloo

Hatch, Jack ............
Des Moines

Haverland, Mark A......
Polk City

Hermann, Donald F. .. ..
Bettendorf

Hester, Joan L..........
Honey Creek

Hibbard, David .. .......
Boonevilie

Holveck, Jack ..........
Des Moines

Iverson,Stewart E., Jr. .
Dows

Jay, Daniel.............
Moulton

Jesse, Glen ............
Mitchellville

Jochum, Thomas J. .....
Dubuque

Johnson, Paul W. .. ... ..
Decorah

Kistler, Robert L. ......
Fairfield

Knapp, Donald J. .......
Cascade

Koenigs, Deo A. ...... ..
Osage

Kremer, Joseph M. ... ..
Jesup

Lageschulte, Raymond ..
Waverly

Lundby, Mary A. .......
Marion

Lykam, Jim ......... ...
Davenport

Maulsby, Ruhl...... ...
Rockwell City

May, Dennis ...........
Kensett

Occupation

Grain Elevator . ...
Owner-Operator

Educator..........

Management ... ...

Consultant

College Teacher . ..

Retired ... ........

Farming-..... . ....

Retired

Attorney . .........

Small Business . ...

Person

Deere and ........

Company

Legislator.........

Farmer and ..... ..

Legislator

Retired Farmer. . ..

Farm Manager, . ...

Insurance
Adjuster

Sales Manager ....

Agriculture .......

Farmer, Real ......

Estate Broker

Representative District

94th — Mills, Montgomery, ..

Pottawattamie

26th —Black Hawk ..... ...

8lst—Polk ............. ..

Tth—Polk .. ...... ... ...

40th—Secott .......... .. ..

98th—Harrison, ..........

Pottawattamie

90th — Adair, Dallas, .. ... ..

Guthrie, Madison
84th—Polk ........ ... ...

17th—Franklin, ............

Hancock, Wright

66th — Appanoose, Davis, . . .
Wapello

70th —Jasper, Marion, .. ...
Polk, Warren

36th —Dubuque ...........

31st— Allamakee, ...... ...
Winneshiek

63rd —Jefferson, ..........
Keokuk, Wapello

33rd — Dubuque, Jones. . . ..

30th — Chickasaw, Howard, .
Mitchell

27th - Black Hawk, ..... ...
Buchanan

22nd —Black Hawk, .......
Bremer, Butler

47th—Linn ...............
58th—Scott ..............
9th— Calhoun, Sac, ........

Webster

19th—Cerro Gordo, .......
Winnebago, Worth

Former
Legislative Service

56, 57, 58, 62, 63, 64, 67, 67X,
68, 69, 69X, 69XX, 70, 71,
72, 12X, 72XX, 73(1st)

72, 72X, 72XX, 73(1st)

71, 72, 72X, 72XX, 73(1st)

70, 71, 72, 72X, 72XX, 73(1st)

70, 71, 72, 72X, 72XX, 73(1st)

71, 72, 72X, 72XX, 73(1st)

73(1st)

70, 71, 72, 72X, 72XX, 73(1st)

None

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73(1st)

73(1st)

66, 67, 67X, 68, 69, 69X, 69XX,
70, 71, 72, 72X, 72XX, 73(1st}

71, 72, 72X, 72XX, 73(1st)

73(1st)

69(2nd), 70, 71, 72, 72X, 72XX,
73(1st)

70, 71, 72, 72X, 72XX, 73(1st)

71, 72, 72X, 72XX, 73(1st)

66, 67, 67X, 68, 69, 69X, 69XX,
70, 71, 72, 72X, 72XX, 73(1st)

72, 72X, 72XX, 73(1st)
73(1st)
68, 69, 69X, 69XX, 70, 71, 72,

72X, 72XX, 73(1st)
72, 12X, 72XX, 73(1st)
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Former

Name and Residence Occupation Representative District Legislative Service

McKean, Andrew J...... Lawyer, .......... 44th—Jones, Linn .. ....... 68, 69, 69X, 69XX, 70, 71, 72,
Anamosa Graduate School 72X, 72XX, 73(1st)

Instructor

McKinney, Wayne H., Jr.  Attorney.......... 89th—Dallas .............. 72, 72X, 72XX, 73(1st)
Waukee

Mertz, Dolores M. ...... Farm Owner-. ... .. 15th— Humbeoldt, ... ........ 73(1st)
Ottosen Operator Kossuth, Palo Alto,

Pocahontas

Metcalf, Janet S. ....... Legislator......... 83rd—Polk ................ 71, 72, 72X, 72XX, 73(1st)
Des Moines

Miller, Tom H. ......... Journalist......... Tth— Cherokee, Clay, ....... 71, 72, 72X, 72XX, 73(1st)
Cherokee O’Brien

Mubhlbauer, Louis J... ... Agri-Business .. ... 96th — Crawford, Shelby .... 70, T1, 72, 72X, 72XX, 73(1st)
Manilla

Murphy, Pat ........ ... Documentation ....  35th—Dubuque ... ... ... .. None
Dubugque Specialist

Neuhauser, Mary ....... Attorney.......... 46th—Johnson . ............ 72, 72X, 72XX, 73(1st)
Iowa City

Nielsen, Joyce .......... Financial .......... 50th—Linn ................ 73(1st)
Cedar Rapids Consultant

Ollie, C. Arthur ........ Teacher........... 38th~—Clinton. . ............ 70, 71, 72, 12X, 72XX, 73(1st)
Clinton

Osterberg, David ....... Economic ......... 43rd —Cedar, Linn ...... ... 70, 71, 72, 72X, 72XX, 73(1st)
Mt. Vernon Consultant

Pavich, Emil 8. ... ...... Retired-Kellogg....  100th—Pottawattamie . . . . .. 66, 67, 67X, 68, 69, 69X,
Council Bluffs Cereal Company 69XX, 70, 71, 72, 72X, 72XX,

T3(1st)

Pellett, Wendell C.. ... .. Farmer ........... 97th— Cass, Harrison, ...... 64, 65, 66, 67, 67X, 68, 69,

Atlantic Pottawattamie, Shelby 69X, 69XX, 70, 71, 72, 72X,
72XX, 73(1st)

Peters, Michael R. . ... .. Legislator. ... ... .. 2nd— Woodbury ........... 72, 72X, 72XX, 73(1st)
Sioux City

Petersen, Daniel F. ... .. Farmer ........... 5T7th — Muscatine, Scott . . . . . 71(2nd), 72, 72X, 72XX, 73(1st)
Muscatine

Peterson, Michael K. . . .. Attorney, ......... 95th— Audubon, Carroll, .... 71, 72, 72X, 72XX, 73(1st)
Carroll Legislator Shelby

Plasier, Lee J........... Business .......... 6th — Plymouth, Stoux ...... 72, 72X, 72XX, 73(1st)
Sioux Center Manager

Poncy, Charles N. ...... Retired School .... 65th—Wapello.......... ... 62, 63, 65, 66, 67, 67X, 69, 69X,
Ottumwa District 69XX, 70, 71, 72, 72X, 72XX,

Employee 73(1st)

Renaud, Dennis L. ...... D.M. Fire Dept., ... T8th—Polk ................ 69, 69X, 69XX, 70, 71, 72, 72X,
Altoona Barber Business 72XX, 73(1st)

Renken, Robert H. ... ... Farmer ........... 21st —Butler, Grundy . ... . .. 68(2nd), 69, 69X, 69XX, 70, 71, 72,
Aplington 72X, 72XX, 73(1st)

Rosenberg, Ralph....... Attorney.......... 78rd—Story ............... 69(2nd), 70, 71, 72, 72X, 72XX,

Ames T3(1st)
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Name and Residence

Royer, BillD. ..........
Essex

Schnekloth, Hugo .. .. ...
Eldridge

Schrader, David ..... . ..
Monroe

Shearer, Mark S. ... .. ..
Columbus Junction

Sherzan, Gary ..........
Des Moines

Shoning, Don...........
Sioux City

Shoultz, Don ...........
Waterloo

Siegrist, Brent ..... .. ..
Council Bluffs

Spear, Clay R...........
Burlington

Spenner, Gregory A.. . ..
Mt. Pleasant

Stueland, Vie...........
Grand Mound

Svoboda, E. Jane ... ...
Clutier

Swartz, Thomas E.. .. ...
Marshalltown

Tabor, David M. . ... . ...
Baldwin

Teaford, Jane ..........
Cedar Falls

Trent, Bill ........... ..
Muscatine

Tyrrell, Phil . ...........
North English

Van Maanen, Harold . . ..
Oskaloosa

Wise, Philip L. .........
Keokuk

Occupation

Real Estate .......
Broker,
Appraiser

Farmer ...........

Small Business . ...
Owner

Newspaper . .......
Editor

Parole Officer .. ...

Legislator.........

Teacher...........

Teacher...........

Retired Postal . . . ..
Service
Employee

Broadcaster .......

Businessman

Farm Wife- .......
Homemaker,
Sales

Teacher, ........ ..
Consultant

Legislator.........

Businessman, ... ...
Lawyer

Independent.......
Insurance
Agent

Farmer ...........

Teacher...........

Representative District

93rd - Fremont, Mills, ......

Page

39th—Scott ...............

69th—Marion . .......... ..

55th —Des Moines, ........

Louisa, Washington

86th—Polk ...............

3rd— Woodbury ...........

25th— Black Hawk ... ... ..

99th — Pottawattamie . . . . ..

61st — Des Motnes, Lee .. ..

59th — Des Moines, ........

Henry

37th — Cedar, Clinton . . .. ..

75th-—Black Hawk, .......

Marshall, Tama

72nd —Marshall .. ....... ..

34th - Dubuque, Jackson . . .

24th—Black Hawk ... ... ..

56th—Louisa,......... .. ..

Muscatine

53rd — Jowa, Poweshiek . . ..

64th—Keokuk, ...........

Mahaska, Wapello

62nd — Lee, Van Buren. .. ..

Former
Legislative Service

70, 71, 72, 12X, 72XX, 73(1st)

67, 67X, 68, 69, 69X, 69XX,
70, 71, 72, 72X, 72XX, 73(1st)

72, 72X, 72XX, 73(1st}

73(1st)

70, 71, 72, 712X, 72XX, 73(1st)

71, 72, 72X, 72XX, 73(1st)

70, 71, 72, 72X, 72XX, 73(1st)

71, 72, 12X, 72XX, 73(1st}

66, 67, 67X, 68, 69, 69X,
69XX, 70, 71, 72, 72X, 72XX,
73(1st)

73(1st)

69, 69X, 69XX, 70, 71, 72, 72X,
72XX, 73(1st)

72, 72X, 72XX, 73(1st)

69, 69X, 69XX, 70, 71, 72, 72X,
72XX, 73(1st)

70, 71, 72, 72X, 72XX, 73(1st)

71, 72, 72X, 72XX, 73(1st)

73(1st)

68, 69, 69X, 69XX, 72, 72X,
T2XX, 73(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, T3(1st)

72, 72X, 72XX, 73(1st)



xvi

JUDICIAL DEPARTMENT

JUSTICES OF THE SUPREME COURT

(Justices listed according to seniority)

Name Office Term
Address Ending
David Harris . ................... Jefferson ....................... Dec. 31, 1990
Arthur A. McGiverin, C. J. ....... Des Moines and Ottumwa ........ Dec. 31, 1996
Jerry Larson.................... Harlan.......................... Dec. 31, 1996
Louis W. Schultz ................ Towa City....................... Dec. 31, 1990
James H. Carter................. Cedar Rapids ................... Dec. 31, 1992
Louis Lavorato . ................. Des Moines . .................... Dec. 31, 1996
Linda K. Neuman................ Davenport ...................... Dec. 31, 1996
Bruce M. Snell, Jr............. ... Ida Grove....................... Dec. 31, 1996
James H. Andreasen .. ........... Algona ............ ... .. ........ Dec. 31, 1990

JUDGES OF THE COURT OF APPEALS

(Judges listed according to seniority)

Allen L. Donielson . .............. Des Moines ..................... Dec.
Leo E. Oxberger, C. J. ........... Des Moines ..................... Dec.
Dick Schlegel ................... Ottumwa ....................... Dec.
Maynard Hayden ................ Indianola ....................... Dec.
Rosemary Shaw Sackett.......... Spencer ............. ... ..., Dec.

Albert L. Habhab.............. .. Fort Dodge ..................... Dec.

31, 1995
31, 1995
31, 1990
31, 1990
31, 1990
31, 1990



CONGRESSIONAL DELEGATION
AND DISTRICT OFFICES

UNITED STATES SENATORS

Senator Tom Harkin (D)

316 Hart Senate Office Bldg.

Washington, D.C. 20510
(202) 224-3254

Box H

307 Federal Building
Council Bluffs, Iowa 51501
(712) 325-0036

733 Federal Building
210 Walnut

Des Moines, Iowa 50309
(515) 284-4574

Lindale Mall

Suite 101

4444 1st Avenue, N.E.
Cedar Rapids, Iowa 52402
(319) 393-6374

131 E. 4th Street

314 B Federal Building
Davenport, Iowa 52801
(319) 322-1338

Room 901 Badgerow Bldg.
4th and Jackson Streets
Sioux City, Iowa 51101
(712) 252-1550

Suite 125

880 Locust Street
Dubuque, Iowa 52001
(319) 582-2130

Senater Charles Grassley (R)
135 Hart Senate Office Bldg.
Washington, D.C. 20510-1501
(202) 224-3744

721 Federal Building

210 Walnut Street

Des Moines, Iowa 50309-2140
(515) 284-4890

210 Waterloo Building

531 Cemmercial Street
Waterloeo, Iowa 50701-5497
(319) 232-6657

206 Federal Building

101 First Street, S.E.

Cedar Rapids, Iowa 52401-1227
(319) 363-6832

103 Federal Courthouse Bldg.
320 6th Street

Sioux City, Iowa 51101-1244
(712) 233-1860

116 Federal Building

131 E. 4th Street
Davenport, Iowa 52801-1513
(319) 322-4331

xvii



xvili CONGRESSIONAL DELEGATION — Continued

UNITED STATES REPRESENTATIVES

First District

Congressman Jim Leach (R)

1514 Longworth House Office Bldg.

Washington, D.C. 20515
(202) 225-6576

209 West 4th Street
Davenport, Iowa 52801
(319) 326-1841

306 F & M Bank Bldg.
Third & Jefferson
Burlington, Iowa 52601
(319) 752-4584

Parkview Plaza, Room 204
107 E. 2nd Street
Ottumwa, Iowa 52501
(515) 682-8549

Second District

Congressman Thomas J. Tauke (R)

2244 Rayburn House Office Bldg.
Washington, D.C. 20515
(202) 225-2911

698 Central Avenue
Dubuque, Iowa 52001
(319) 557-7740

3271 Armar Drive

P. 0. Box 2310

Cedar Rapids, Iowa 52406
(319) 373-1379

116 South 2nd Street
Clinton, Iowa 52732
(319) 2426180

Third District

Congressman David Nagle (D)
214 Cannon House Office Bldg.
Washington, D.C. 20515

(202) 225-3301

524 Washington Street
Waterloo, Iowa 50701
(319) 234-3623

Room 505

102 S. Clinton Street
Towa City, Iowa 52240
(319) 351-0789

Room 160

16 E. Main Street
Marshalltown, Iowa 50158
(515) 752-6701

Fourth District

Congressman Neal Smith (D)
2373 Rayburn House Office Bldg.
Washington, D.C. 20515

(202) 225-4426

544 Insurance Exchange Bldg.
Des Moines, Iowa 50309
(515) 284-4634

215 Post Office Bldg.
P.O. Box 1748
Ames, Iowa 50010
(515) 232-5221
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UNITED STATES REPRESENTATIVES — Continued

Fifth District

Congressman James Lightfoot (R)
1222 Longworth House Office Building
Washington, D.C. 20515

(202) 225-3806

501 W. Lowell
Shenandoah, Iowa 51601
(712) 246-1984
1-800-432-1984 (toll-free)

105 Pearl Street
Council Bluffs, Iowa 51503
(712) 322-5255

Suite 7

Warden Plaza

Fort Dodge, Iowa 50501
(515) 955-5319

220 West Salem
Indianola, Iowa 50125
(515) 961-0591

Sixth District

Congressman Fred Grandy (R)
418 Cannon House Office Bldg.
Washington, D.C. 20515

(202) 225-5476

508 Pierce Street
Sioux City, Iowa 51101
(712) 252-3733

211 North Delaware
Mason City, Iowa 50401
(515) 424-0233

14 W. 5th Street
Spencer, Iowa 51301
(712) 262-6480



XX

CONDITION OF STATE TREASURY

Receipts, Disbursements, and Balance in the Several Funds

General Fund ......... ..
Special Revenue Fund . ...
Capitol Project Fund .. ..
Debt Service Fund ......
Enterprise Fund ...... ..
Internal Service Fund . ...
Expendable Trust Fund . ..

Non-Expendable

Trust Fund ... ........
Pension Fund ........ ...
Trust and Agency Fund. ..

Totals

For the Fiscal Period Ending June 30, 1989

Total Total
Receipts Redemptions

Balance and Total and Balance
June 30, 1988 Transfers Available Disbursements June 30, 1989
$ 24213374  §3,822,987,575 § 3,847,200,949 § 3,806918295 § 40,282,654
352,945,459 1,325,195,077 1,678,140,536 1,378,868,322 299,272,214
2,607,680 19,970,485 22,578,165 12,591,563 9,986,602
1,124,587 13,188,775 14,313,362 12,744,830 1,568,532
14,147,889 212,981,237 227,129,126 216,469,583 10,659,543
8,451,248 36,910,091 45,361,339 42,344,856 3,016,483
24,998,082 201,767,086 226,765,118 197,176,850 29,588,268
3,520,888 1,704,124 5,225,012 460,957 4,764,055
3,778,675,294 623,375,900 4,402,051,194 193,015,012 4,209,036,182
126,522,576 1,894,093,321 2,020,615,897 1,905,790,382 114,825,515
$ 4,337,207,077  $8,152,173,621  § 12,489,380,698 $ 7,766,380,650  $ 4,723,000,048

Balance July 1, 1988 ... ... ... ... ... ... L
Receipts and Transfers ................. ... ... ...

Total Available ...... ... ... ... ... ... .. ... ...
Redemptions and Disbursements....................

$ 4,337,207,077
8,152,173,621
12,489,380,698
7,766,380,650
Balance June 30,1989 ...................... ... ... $ 4,723,000,048

DEPARTMENT OF REVENUE AND FINANCE
May 2, 1990
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1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012

1013
1014
1015
1016
1017
1018
1019
1020

1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032

1033
1034

1035
1036
1087
1038
1039
1040
1041
1042
1043
1044
1045

1046
1047

FILE

SF
HF
HF
HF
SF
SF
HF
HF
HF
SF
HF
SF

SF
SF
SF
SF
HF
HF
HF
HF

HF
HF
HF
HF
HF
HF
HF
HF
HF
HF
HF
HF

HF
HF

HF
HF
HF
HF
HF
SF
SF
SF
SF
SF
SF

SF
SF

255
685
2114
2016
199
280
2001
2113
2120
81
2236
2082

2094
2156
2173
2221

324
2044
2132
2153

2324
2341
2498
2502
2105
2178
2199
2212
2233
2364
2368
2401

2405
2421

2423
2425
2460
2411
2489

182

460
2137
2139
2290
2363

2155
2252

xxi

ANALYSIS BY CHAPTERS

REGULAR SESSION
TITLE

Line-of-credit mortgages

Interstate banking and community investment

Hunting licenses

Age of amateur boxers

Child and family day care

Property tax exemption for certain buildings

Voting booth requirements

Name change petitions — birth certificate requirement

Poultry associations aid repealed

Motor vehicle service trade practices

Private activity bond allocation for first-time farmers

Mental illness, mental retardation, and developmental disabilities
law continued

Auditor of state’s rulemaking authority for fees

Peace officer status for federal law enforcement officers

Witness competency

Licensing of health care facilities

Confidentiality of county general relief records

Disposition and acquisition of school property

Effective date of appropriations for programs for at-risk children

Reports to court after admission of an individual involuntarily
committed to a treatment facility

Disposition of documents by county recorders

Airport zoning

Child foster care licensing

Authorization of hotel and motel tax bonds

Access to vital statistics records

Substitute medical decision-making boards

Agricultural drainage wells

Boundary commission continued

Exception to fire extinguisher requirements for open parking garages

Penalty for failure to acknowledge satisfaction of judgment

Civil penalty for noncompliance by health care facilities

Notification of hazardous conditions to water supply system
operators

Employee access to personnel files

Release of information relating to an absent parent by child support
recovery unit

Affidavit of surviving spouse to change title to real property

Estate claims, voluntary conservatorships, and voluntary trusts

Public employment relations board and employee organization duties

Small claims court jurisdiction over executions and garnishments

Health care facilities

Civil rights commission’s release to commence action

Obtaining depositions in other jurisdictions

Disposal of forfeited weapons

Posteonviction judgment appeals

Ownership and theft of fish in a private hatchery

Approval of commercial weighing and measuring devices and
servicers

Workers’ compensation options for officials

Iowa logo authorization — immunity from liability



xxii ANALYSIS BY CHAPTERS — Continued

CH. FILE TITLE

1048 SF 2257 List of certified ophthalmic dispensers — requirement deleted

1049 SF 2322 Children’s participation in extracurricular activities

1050 HF 512 Support obligations paid from garnisheed moneys

1051 HF 2103 Missing person definition

1052 HF 2104 Name of father on birth certificate

1053 HF 2109 Criminal history data definition

1054 HF 2118 Accident report copies

1055 HF 2045 Additional district judge for penitentiary’s district

1056 HF 2160 Mandatory domestic abuse arrests

1057 HF 2165 Motor vehicle dealer’s bond

1058 HF 2304 Notice of execution sales

1059 HF 2309 Controlled substances

1060 HF 2369 Real property inspection reports

1061 HF 2453 Motor vehicle arbitration

1062 HF 2454 Gambling devices

1063 HF 2457 Aircraft registration and special certification

1064 HF 2458 Restitution for interference with traffic-control devices

1065 HF 2485 Arts and culture challenge grant foundation

1066 SF 18 Time for charging sexual abuse of a child

1067 SF 2059 Workers' compensation self-insurance agreement by area schools

1068 SF 2164 Distribution to libraries of state salary report

1069 SF 2165 Deposits of public moneys

1070 SF 2181 Penalty for failure to pay solid waste tonnage fee

1071 SF 2187 Workers’ compensation second injury fund limits

1072 SF 2232 Limits on indemnification for special exhibit items

1073 SF 2248 Hearing aid advertising

1074 SF 2261 Filing of financing statements

1075 SF 2268 Affirmative action plans and reports

1076 SF 2271 Bank merger or consolidation plans

1077 SF 2334 Agricultural equipment dealers and suppliers

1078 HF 2372 Anabolic steroids

1079 HF 2430 Disclosure of mental health information

1080 HF 2314 Partial payments of real property and mobile home taxes

1081 HF 2322 County recorders’ fees

1082 HF 2339 Fees for JTowa management training system courses

1083 HF 2381 Mutual insurance company conversions

1084 HF 2451 Weighing and measuring devices

1085 HF 2508 Chronic substance abuse

1086 HF 2518 Professional licensure

1087 HF 2549 Homestead credit

1088 SF 2291 Finance charge on extension or renewal of a retail vehicle install-
ment contract

1089 SF 2309 Veterans organizations class “A” liquor control licenses

1090 SF 2311 Unclaimed fees

1091 SF 2315 Swine pseudorabies control

1092 SF 2015 Reserve peace officer training

1093 SF 2343 Hospital clinical privileges

1094 SF 2317 Water use permits

1095 SF 2340 Disposition of unclaimed property

1096 SF 2350 Institutional funds management

1097 SF 2369 Historical resource development



ANALYSIS BY CHAPTERS — Continued xx1ii

CH. FILE TITLE

1098 SF 2388 Spousal support debts

1099 HF 664 Fine for vehicle size and weight violations

1100 HF 2092 Debt management services fee

1101 HF 2119 Failure to obey school bus warning devices — procedures

1102 HF 2143 Snow route parking violations

1103 HF 2238 Public utility rate automatic adjustments

1104 HF 2250 Regulation of beekeeping

1105 HF 2279 Credit card payment of natural resources department charges

1106 HF 2307 City council member serving as volunteer fire chief

1107 HF 2308 Freestanding hospice facilities

1108 HF 2296 Regulation of dams

1109 SF 57 Handicapped persons’ use of crosshow

1110 SF 2052 Foreclosure moratorium

1111 SF 2080 Purple loosestrife regulation

1112 SF 2097 Mediation by dental examiners board

1113 SF 2158 Shared petroleum facilities

1114 SF 2201 Family support subsidy program

1115 SF 2227 County and joint county and city special assessment districts

1116 SF 2235 Vehicle certificate of title reassignment reciprocity

1117 SF 2262 Veterinary medicine license

1118 SF 2263 Hospital depreciation fund

1119 HF 252 Candidate leaves of absence for deputy sheriffs

1120 HF 2131 Local housing authorities and sweat equity housing cooperatives

1121 HF 2142 City street construction reports and funds

1122 HF 2156 State group insurance plan membership by general assembly
members and part-time employees

1123 HF 2437 Immediate income withholding of child support payments

1124 HF 2468 Criminal and juvenile justice planning

1125 HF 2531 Limits on state financial assistance for economic development

1126 HF 1730 Real estate licensees insurance requirement

1127 SF 148 Injury to or interference with a police service dog

1128 HF 2338 Purple heart registration plates

1129 HF 2177 State hospital-schools training programs and employee records

1130 HF 2436 Prescription drug insurance restriction

1131 HF 2461 Odometer statements

1132 HF 2465 Railway tracks removal from crossings

1133 SF 2113 Pesticide ingredient statements

1134 SF 2169 Wage deductions, and non-English speaking employee services

1135 SF 2186 Fraudulent practice in procuring economic development assistance

1136 SF 2159 Labor laws

1137 SF 2245 Bridge beam construction contracts

1138 SF 2385 Value-added agricultural products and processes financial assistance

1139 SF 2197 Protection of individual rights

1140 HF 705 Economic development network

1141 HF 2271 Phase III teacher pay plans

1142 HF 2355 Hunting law violations

1143 HF 2404 Farm mediation service

1144 HF 2512 Financing E911 telephone service

1145 HF 2516 Motor vehicle service contracts

1146 SF 368 Federal jurisdiction

1147 HF 2321 Firearms regulation



xxiv ANALYSIS BY CHAPTERS — Continued

CH. FILE TITLE

1148 SF 2100 Fraternal benefit societies

1149 SF 2163 Agricultural extension councils

1150 SF 332 Legal expense insurance

1151 SF 2244 Handicapped parking

1152 SF 2326 Nutrition guidelines for schools

1153 SF 2379 Earthen waste slurry storage basins

1154 SF 2003 Credit and refund of vehicle registration fees

1155 SF 2240 Racing dog adoption

1156 SF 2274 Targeted small business procurement goals

1157 SF 2366 Councils of governments

1158 HF 2475 Dishonored instrument surcharge

1159 HF 2496 Group health benefits insurance disclosure

1160 HF 2540 Historic property tax exemption

1161 HF 2201 State construction bidder disclosure

1162 HF 2343 Employment agency fee

1163 HF 2431 Preexisting conditions coverage under comprehensive health insur-
ance association policies

1164 HF 2455 Cooperative association and nonprofit corporation procedures

1165 HF 534 Commercial feed

1166 HF 2154 Local civil rights agencies and commissions

1167 HF 2170 Aquatic applications of pesticides

1168 HF 2312 Nonsubstantive corrections

1169 HF 2377 Commodity code

1170 HF 2450 Parking violations

117 SF 2114 Income tax

1172 SF 2304 Penalty and interest on taxes

1173 SF 2407 Taxation of health maintenance organizations on medical assistance
payments

1174 SF 2049 Blood center licensure

1175  SF 2057 Gambling and liquor control

1176 HF 677 Credit agreements

1177 HF 2188 Alcoholic beverages licenses and permits

1178 HF 2522 Hunting and fishing

1179 HF 2166 Marijuana eradication

1180 HF 2270 Human rights department and Latino affairs division

1181 HF 2568 Oakdale prison construction contracts

1182 SF 2306 Open enrollment

1183 SF 2277 Highway signs for tourists

1184 SF 2319 Farm railway crossings

1185 SF 2324 Medical assistance reimbursements to area education agencies

1186 SF 2406 Sales and use tax processing exemption’s applicability to carbon

dioxide

1187 SF 2415 Fire district tax levy and reserve account

1188 SF 2432 Drug testing

1189 HF 209 Smoking in public places

1190 HF 2068 School finance technical amendments

1191 HF 2534 Solid waste disposal

1192 HF 2559 Assessment appeals

1193 SF 205 Respiratory care practitioners

1194 SF 2048 Use of firearms near a feedlot

1195 SF 2115 Income tax exemption for agricultural development authority bonds

and notes



ANALYSIS OF CHAPTERS — Continued XXV

CH. FILE TITLE

1196 SF 2411 Seed capital tax credit, and expedited registration of small issues
of securities

1197 HF 366 County assessments for abatement of hazards

1198 HF 2500 Wildlife conservation laws and penalties

1199 HF 2407 Wetlands protection, tax exemption, and mediation

1200 HF 2560 Community clusters

1201 SF 2395 Trade secrets

1202 SF 2412 Charitable organization regulation

1203 SF 2416 Delinquent tax liens

1204 HF 178 Inspections and appeals department authority

1205 HF 2488 Corporation law and notarial acts

1206 HF 2495 Storm water drainage systems

1207 HF 2548 Center for agricultural health and safety

1208 HF 658 Savings and loan associations

1209 HF 2057 Prohibited interests in public contracts — exceptions

1210 HF 2412 Environmental infractions

1211 HF 2557 Tenant responsibility for water services

1212 HF 2476 Prohibited credit practices based on familial status

1213 HF 2537 Funeral and cemetery services and merchandise

1214 SF 2011 Minimum plumbing facilities

1215 SF 2425 Emergency care of children
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CHAPTER 1001

LINE-OF-CREDIT MORTGAGES
S.F. 255

AN ACT relating to the priority of advances under line-of-credit mortgages.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 654.12A, unnumbered paragraph 1, Code 1989, is amended to read as
follows:

Subject to section 572.18, if a prior recorded mortgage contains the notice prescribed in this
section and identifies the maximum credit available to the borrower, then loans and advances
made under the mortgage, up to the maximum amount of credit together with interest thereon,
are senior to indebtedness to other creditors under subsequently recorded mortgages and other
subsequently recorded or filed liens even though the holder of the prior recorded mortgage
has actual notice of indebtedness under a subsequently recorded mortgage or other subsequently
recorded or filed lien. So long as credit is available to the borrower, payment of the outstand-
ing mortgage balance to zero shall not extinguish the prior recorded mortgage if it contains
the notice prescribed by this section. The notice prescribed by this section for the prior recorded
mortgage is as follows:

Approved February 2, 1990

CHAPTER 1002

INTERSTATE BANKING AND COMMUNITY INVESTMENT
HF. 685

AN ACT relating to banking and other depository institutions by establishing the procedures,
terms, and conditions for the acquisition by an out-of-state regional bank holding company
of an interest in a bank located in Iowa or in a bank holding company owning one or more
banks located in Iowa, and imposing community reinvestment disclosure requirements,
establishing certain enforcement procedures, making penalties applicable, providing penal-
ties, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Section 453.6A, Code 1989, is amended to read as follows:
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453.6A ELIGIBILITY FOR STATE PUBLIC FUNDS — PROCEDURES.

1. Public funds of the state shall not be deposited in a financial institution which does not
demonstrate a commitment to serve the needs of the local community in which it is chartered
to do business, including the needs of neighborhoods, rural areas, and small businesses in com-
munities served by the financial institution. These needs include credit services as well as
deposit services.

2. In addition to establishing a minimum interest rate for public funds pursuant to section
453.6, the committee composed of the superintendent of banking, the auditor of state or a desig-
nee and the treasurer of state shall develop a list of financial institutions eligible to accept
state public funds. The committee shall require that a financial institution seeking to qualify
for the list shall annually provide the committee a written statement that the financial institu-
tion has a commitment to community reinvestment consistent with the safe and sound opera-
tion of a financial institution. The committee shall accept a certified copy of the annual com-
munity reinvestment report M by the financial institution pursuant to the federal Community
Reinvestment Act, 12 U.S.C. § 2901 et seq., in satisfaction of the written statement require-
ment under this subsection. To qualify for the list a financial institution must demonstrate
a continuing commitment to meet the credit needs of the local community in which it is chartered.

3. The committee shall develop procedures to ensure that the financial institution’s state-
ment is available and accessible for examination by citizens. The committee may require a
financial institution to provide public notice inviting the public to  submit comments to the finan-
cial institution regarding its community lending activities. Each financial institution shall main-
tain a file open to public inspection which contains the five most recent annual community rein-
vestment disclosure statements, public comments ts received on its community investment
activities, and the financial institution’s response to those comments. . The committee shall adopt
procedures for both of the following:

a. Toreceive information relating to a financial institution’s commitment to community rein-
vestment.

b. To receive challenges from any person to a financial institution’s continued eligibility to
receive state public funds.

4. At least once a year the committee shall review any challenges that have been filed pur-
suant to subsection 3. The committee may hold a public hearing to consider the challenge. In
considering a challenge, the committee shall review documents filed with federal regulatory
authorities pursuant to the Community Reinvestment Act, 12 U.S.C. 2901 et seq. and regula-
tions adopted pursuant to the Act, as amended to January 1, 1984 1990. In addition, consis-
tent with the confidentiality of financial institution records the committee shall consider other
factors including, but not limited to, the following:

a. Activities conducted to determine the credit needs of the community.

b. Marketing and special credit-related programs to make citizens in the community aware
of the credit services offered.

c. A description of how services actually provided satisfied the needs described under para-
graph “a”

ed. Practices intended to discourage application for types of credit set forth in the Commu-
nity Reinvestment Act statement.

d e. Geographic distribution of credit extensions, credit applications and credit denials.

e f. Evidence of prohibited discriminatory or other illegal credit practices.

{ g. Participation in local community and rural development and redevelopment projects,
and in state and federal business and economic development programs. The committee may

Qeclf by rule which programs must be included in the annual statement.

gh Origination or purchase of residential mortgage loans, housing rehabilitation loans, home
improvement loans and business or farm loans within the community.

hi. Ability to meet various community credit needs based on financial condition, size, legal
impediments, and local economic conditions.
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5. a. A person who believes a bank, savings and loan association, or savings bank has failed
to meet its commumty reinvestment respon51b111ty may file a complamt with the committee
detalhng the basis for that belief.

b. Eﬂ committee member, in the member’s discretion, finds that the complaint has merit,
the member may order the bank, savings and loan association, or savings bank alleged to have
failed to meet its community reinvestment respon51b111ty to attend and part1c1pate in a meet-
ing with the complainant. The committee member may specify who, at minimum, shall represent

the fmanclal 1nst1tut10n at the meetmg At the meeting, or at any other tlme the financial

alleged failings.
c. A majority of the committee may order a bank, savings and loan association, or savings

bank, against which a complaint has been filed pursuant to this subsection, to disclose such
additional information relating to community reinvestment as as required by thie order of the
majority of the committee.

d. This subsection does not preempt any other remedies available under statutory or com-
mon law available to the committee, the superintendent of banking, or aggrieved persons to
cure violations of thls section or chapter 524, or rules adopted pursuant to this section or chap-
ter 524. The committee may conduct a public hearing as provided in subsection 4 based upon

the same complaint. An order finding merit in a complaint and ordering a meeting is not an
election of remedies.

Sec. 2. Section 524.1802, Code 1989, is amended to read as follows:

524.1802 LIMITATION.

1. A bank holding company shall not directly or indirectly acquire ownership or control of
more than twenty-five percent of the voting shares of a bank, savings and loan association,
or savings bank, or the power to control in any manner the election of a majority of the direc-
tors of a bank, sa savings and loan association, or savings bank if upon the acquisition the banks,

savings and loan associations, and savings banks so owned or controlled by the bank holding
company y would have, in the aggregate, more than ten percent of the total time and demand
deposits of all banks, savings and loan associations, and savings banks in this state, as deter-
mined by the superintendent on the basis of the most recent reports of the banks, savings
and loan associations, and savings banks in the state to their supervisory authorities which
are available at the time of the acquisition.

2. A bank holding eompany shall not direetly or indireetly aequire ownership or eontrol of
more than twenty-five pereent of the voting shares of a savings and loan asseeintion or sav-
ings bank; or the power to eontrel in any manner the eleetion of & majority of the direetors
of a savings and loan asseciation or savings bank; if upon the aequisition the asseeiations se
ewned or eontrolled by the bank helding eompany would have; in the aggregate; more than
ten pereent of the total time and demand depesits of all assoeiations and savings banks in this
state; as determined by the superintendent on the basis of the most recent repeorts of the assoei-
ations in the state to their supervisory autherities whieh are available at the time of the sequi-
sition= A bank holding company shall not acquire a bank or bank holding company pursuant
to section 524.1805 or 524.1852 if, following that acquisition, those state and national banks
located i in this state in which out- -of-state bank hol holding companies directly or r indirectly control
more than twenty-five percent of the voting shares or the power to control in any manner the
election of the majority of dlrectors ors would have, in the aggregate, more than thirty-five per-

state or > or under federal law, as determined bl the superintendent on the basis of the most recent
reports of those financial institutions to their supervisory authorities.

Sec. 3. NEW SECTION. 524.1851 DEFINITIONS.
As used in this division, unless the context otherwise requires:
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1. “Acquire”, except in section 524.1802, subsection 1, means to directly or indirectly acquire
twenty-five percent or more of the voting securities or other capital stock of, or power to con-
trol in any manner the election of a majority of the directors of, one or more banks conducting
a banking business in this state or one or more bank holding companies located in this state
or controlling one or more banks conducting a banking business in this state.

2. “Bank holding company” means a bank holding company as defined or referred to in the
federal Bank Holding Company Act of 1956, 12 U.S.C. § 1841 et seq., as amended to January
1, 1990, or a company that will become a bank holding company upon completion of an acquisi-
tion in accordance with section 524.1852.

3. "Community development corporation” means a community development corporation as
defined in 42 U.S.C. § 8122.

4. “Community Reinvestment Act” means the federal Community Reinvestment Act of 1977,
12 U.S.C. § 2901 et seq., as amended to January 1, 1990.

5. “Low-income” means the income for “very low income families” as defined in section 220.1,
subsection 4.

6. “Midwestern region” means the states of Illinois, Iowa, Minnesota, Missouri, Nebraska,
South Dakota, and Wisconsin.

7. “Moderate-income” means the income for “lower income families” as defined in section
220.1, subsection 3.

8. “Out-of-state bank holding company” means an out-of-state bank holding company as
defined or referred to in the federal Bank Holding Company Act of 1956, 12 U.S.C. § 1842(d),
as amended to January 1, 1990.

9. “Regional bank holding company” means an out-of-state bank holding company located
in the midwestern region other than a bank holding company authorized to make an acquisi-
tion by section 524.1805.

10. “State in which the regional bank holding company is located” means the state in which
the operations of the banking subsidiaries of the regional bank holding company are “prin-
cipally conducted” as defined in the federal Bank Holding Company Act of 1956,
12 U.S.C. § 1842(d), as amended to January 1, 1990. A bank holding company that is itself directly
or indirectly owned or controlled by one or more bank holding companies is located in that
state in which the ultimate parent bank holding company is located.

11. “Troubled bank” means a bank which has been closed by a regulatory authority or which
the superintendent reasonably believes will be closed by a regulatory authority in the immediate
future.

Sec. 4. NEW SECTION. 524.1852 ACQUISITIONS.

1. A regional bank holding company may directly or indirectly acquire an interest in the
voting securities or other capital stock of, or power to control in any manner the election of
any of the directors of, one or more banks conducting a banking business in this state or one
or more bank holding companies located in this state or controlling one or more banks con-
ducting a banking business in this state.

2. Notwithstanding subsection 1, a regional bank holding company shall not directly or
indirectly acquire twenty-five percent or more of the voting securities or other capital stock
of, or power to control in any manner the election of a majority of the directors of, one or more
banks conducting a banking business in this state or one or more bank holding companies located
in this state or controlling one or more banks conducting a banking business in this state without
the prior approval of the superintendent and compliance with the application procedures and
acquisition conditions, limitations, and requirements of this division.

Sec. 5. NEW SECTION. 524.1853 APPLICATION.

A regional bank holding company which desires to make an acquisition subject to section
524.1852, subsection 2, shall file an application with the superintendent accompanied by an
application fee of ten thousand dollars payable to the superintendent. The application shall
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contain such information as the superintendent may prescribe by rule as necessary or appropri-
ate. The application shall be available for public examination upon request, except an applica-
tion to acquire only a troubled bank shall not be disclosed or made available for public exami-
nation, nor shall the existence of such an application be acknowledged prior to the approval
of the acquisition. The applicant shall furnish to the superintendent all of the following:

1. Information establishing that the acquisition will promote the safety and soundness of
the bank or bank holding company proposed to be acquired, including the subsidiary banks
of the bank holding company proposed to be acquired.

2. Information demonstrating that the applicant intends to adequately meet the convenience
and needs of the communities served by the bank or subsidiary banks of the bank holding com-
pany proposed to be acquired in accordance with Iowa and federal community reinvestment
requirements including, where applicable, information relating to the following:

a. Procedures proposed to be carried out by the banks or subsidiary banks of the bank hold-
ing company proposed to be acquired to ascertain the credit needs of the communities served
by the banks or subsidiary banks of the bank holding company proposed to be acquired, including
the extent of proposed efforts to communicate to such communities the credit services pro-
posed to be provided by the banks or subsidiary banks of the bank holding company proposed
to be acquired.

b. The extent of the proposed marketing and special credit-related programs to be conducted
by the banks or subsidiary banks of the bank holding company proposed to be acquired to make
the communities served by the banks or subsidiary banks of the bank holding company pro-
posed to be acquired aware of the credit services proposed to be offered by them.

c. The extent of proposed participation by the board of directors of the bank or subsidiary
banks of the bank holding company proposed to be acquired in formulating the policies and
reviewing the performance of the bank or subsidiary banks of the bank holding company pro-
posed to be acquired in meeting the purposes of the Iowa and federal community reinvest-
ment requirements.

d. The expected geographic distribution of credit extensions, credit applications, and credit
denials of the bank or subsidiary banks of the bank holding company proposed to be acquired.

e. The proposed participation, including investments by the bank or subsidiary banks of
the bank holding company proposed to be acquired in local community development and
redevelopment projects or programs.

f. The expected ability of the bank or subsidiary banks of the bank holding company pro-
posed to be acquired to meet various credit needs of the communities served by the banks
or subsidiary banks of the bank holding company proposed to be acquired.

3. Capital investment, loan, and dividend policies proposed by the applicant for the bank
or the subsidiary banks of the bank holding company proposed to be acquired, including a dis-
cussion of the range of consumer and business services which are proposed to be offered and
proposals to meet the credit needs of individuals, small businesses, and agricultural borrowers
in the communities served by them.

4. Any plans of the applicant to merge, sell the assets of, or liquidate the bank, bank hold-
ing company, or the subsidiary banks of the bank holding company proposed to be acquired,
or make any other major change in their business or corporate structure or management.

5. Information on how the proposed acquisition will result in net new benefits to Iowa or
the communities served by the bank or subsidiary banks of the bank holding company pro-
posed to be acquired.

6. Evidence of compliance by the subsidiary banks of the applicant in the states in which
they are located with the federal Community Reinvestment Act and any applicable state com-
munity reinvestment statutes or rules.

7. Information demonstrating that the applicant intends to provide net new agricultural
financing in this state. “Agricultural financing” includes credit to agricultural producers, agricul-
tural suppliers, agricultural processors, and agricultural lenders.
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Sec. 6. NEW SECTION. 524.1854 SUPERINTENDENT OF BANKING — RESPONSI-
BILITIES.

1. The superintendent, within thirty days of receipt of an application by a regional bank
holding company to make an acquisition as authorized by this division, shall do one of the fol-
lowing:

a. Accept the application for processing if it is substantially complete.

b. Request additional information as may be necessary to complete the application.

c. Return the application if it is substantially incomplete.

2. If an application is accepted for processing, the superintendent shall immediately notify
the applicant that the application is accepted for processing and, unless the application is solely
to acquire a troubled bank, publish notice of the application in the administrative bulletin.

3. Within thirty days of acceptance of an application for precessing, the superintendent shall
commence an investigation into the condition of the applicant and the bank or bank holding
company proposed to be acquired. The superintendent may request additional information from
the applicant and require its production as a condition of approval of the application.

4. The superintendent shall approve or disapprove an application within one hundred eighty
days after the filing of the complete application. The time period shall be extended upon request
of the applicant.

5. In deciding whether to approve an application for an acquisition under this division, the
superintendent shall determine whether the proposed acquisition will promote the general good
of the state, making specific written findings on each of the following criteria. The superin-
tendent shall not approve the application unless the superintendent finds that the proposed
acquisition will be of benefit to this state upon consideration of all of the following:

a. Will result in the employment of net new funds within the state. The finding as to net
new funds shall take into consideration, in addition to the applicant’s plans for capital invest-
ment, such other factors as its policies on loans, investments, and dividends, and its general
business operations, including the range of individual and business services to be offered and
the charges for the services.

b. Will maintain a reasonable level of deposits in the acquired bank to be employed within
the state.

c. Will result in the enhancement of the acquired bank’s ability to meet the credit needs
of its entire community, consistent with safe and sound operation of the bank. In making this
determination the superintendent shall assess and consider the past performance of the exist-
ing bank subsidiaries of the applicant and of the expected future performance of the acquired
bank in all of the following areas:

(1) The bank’s participation, including investments, in local community development and
redevelopment projects or programs.

(2) The bank’s origination of residential mortgage loans, housing rehabilitation loans, home
improvement and energy conservation leans, student loans, loans to women and minority-owned
businesses and small business or small farm loans within its community, or the purchase of
such loans originated in its community.

(3) The bank’s participation in governmentally-insured, guaranteed, or subsidized loan pro-
grams for education, housing, small businesses or small farms, such as the Iowa housing finance
authority, the small business administration and the farmers home administration.

(4) The bank’s ability to meet various community credit needs based on its financial condi-
tion and size, legal or regulatory restrictions or requirements, local economic conditions, and
other factors.

(5) Activities conducted by the bank te ascertain the credit needs of its community, includ-
ing the extent of the bank’s efforts te communicate with members of its community regarding
the credit services being provided by the bank.

(6) The extent of the bank’s marketing and special credit-related programs to make mem-
bers of the community aware of the eredit services offered by the bank.
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(7) The extent of participation by the bank’s board of directors in formulating the bank’s
policies and reviewing its performance with respect to the purposes of the federal Community
Reinvestment Act.

(8) Any practices intended to discourage applications for types of credit offered by the bank.

(9) The geographic distribution of the bank’s credit extensions, credit applications, and credit
denials.

(10) The geographic distribution of the bank’s demand deposits and time deposits, and the
geographic distribution of areas with better than average deposit to loan ratios.

(11) Evidence of prohibited discriminatory or other illegal credit practices.

(12) The bank’s record of opening and closing offices and providing services at offices.

(13) Any conviction for a felony within the preceding five years relating to the business of
banking by any applicant or its subsidiaries, or any of their current directors or officers.

(14) The extent of foreign loan exposure and disclosure of information relating to such
exposure as the superintendent may require.

d. Will not relieve any corporation of any obligation of its charter franchise.

e. Will favorably affect the economy of the state as a whole or of any area affected by the
proposed transaction.

f. Will not result in banking monopoly or restraint of banking competition in the areas
affected.

g. Will favorably affect borrowers or depositors of small sums.

h. Will not involve any violation of law or breach of trust.

i. Will be consistent with the public good and in the interests of the acquired bank’s depositors.

j. Will not result in the acquisition of an Iowa bank by a bank or a bank holding company
of inadequate safety and soundness and will not result in the impairment of the safety and
soundness of the Iowa bank to be acquired.

k. Will result in net new agricultural financing in this state.

1. Will on balance have a positive effect upon the community interests of the communities
served by the bank or banks to be acquired. In considering community interest factors, the
superintendent may investigate in addition to the effects of the acquisition on shareholders
or depositors, the effects of the acquisition on employees, suppliers, creditors, and community
development. The superintendent shall consider the short-term and long-term impact upon
community interests of the proposed acquisition, including the possibility that community
interests may be best served by the continued independence of the bank or bank holding com-
pany to be acquired.

6. If an acquisition involves solely a troubled bank, the superintendent may waive or modify
one or more limitations or conditions of this division if the superintendent determines in the
superintendent’s discretion that any or all of the following conditions exist:

a. The troubled bank cannot be sold unless a specific limitation or condition is modified or
waived.

b. Modification or waiver of a specific limitation or condition will substantially increase the
sale price received to the benefit of depositors or creditors other than shareholders.

¢. Modification or waiver of a specific limitation or condition will substantially speed the
sale to prevent further loss of capital.

7. The superintendent shall issue an order either approving or disapproving an applica-
tion. The order shall include findings of fact based upon the application, investigation, public
comments, or other submittals or evidence considered. An order disapproving an application
shall list the specific reasons for disapproval.

8. Approval shall be conditioned upon the applicant entering into a contract with the superin-
tendent providing that any bank located in this state and owned or controlled by the applicant
will be operated in a manner that conforms to the findings pertaining to net new funds, main-
tenance of deposits and community credit needs and other findings required by subsection
5. As part of such contract, the applicant shall agree that it, as well as any Iowa bank or Iowa
bank holding company acquired by it, shall provide reports and permit examinations of its
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records to the extent considered necessary by the superintendent under this division to moni-
tor and enforce the provisions of this division.
9. Appeals from a decision of the superintendent shall be pursuant to chapter 17A.

Sec. 7. NEW SECTION. 524.1855 RESTRICTIONS ON ACQUISITIONS.

1. A bank or a bank holding company acquired pursuant to this division is subject to this
chapter, and all its limitations, including but not limited to, sections 524.1802, 524.1803, 524.1806,
and 524.1807.

2. A regional bank holding company shall not acquire a bank or bank holding company under
this division unless each of the existing bank subsidiaries of the regional bank holding com-
pany has sufficient capital to satisfy capital requirements in effect for that bank as established
by the primary regulatory authority for that bank. A change in capital requirements that takes
effect during the consideration of an application under this division shall be deemed in effect
for purposes of this subsection.

3. A regional bank holding company shall itself have been in existence for at least three
years as a condition of any acquisition, and shall not under this division acquire any of the
following:

a. A bank unless the bank has been in existence and continuously operated as a bank for
five or more years.

b. A bank holding company unless each of its subsidiary banks has been in existence and
continuously operated as a bank for five or more years.

¢. A bank holding company that has been in existence for less than three years.

4. For purposes of subsection 3, a bank or bank holding company shall be considered to have
been in existence and continuously operated as a bank for the requisite period if either of the
following apply:

a. The bank or bank holding company is a new bank or new bank holding company, as applica-
ble, as a result of a consolidation of entities each of which had been in existence and continu-
ously operated for the requisite period before the consolidation.

b. The bank or bank holding company was organized solely for the purpose of facilitating
the acquisition of another bank or bank holding company that had been in existence and con-
tinuously operated for the requisite period before the acquisition.

5. For purposes of subsection 3, “subsidiary bank” does not include a bank which is not empow-
ered to accept deposits or to make loans or to do both. This section does not apply to an acqui-
sition by a regional bank holding company solely of a troubled bank.

6. The board of directors of a state bank or national banking association located in this state
or a bank holding company located in this state may adopt an irrevocable resolution before
January 1, 1991, to exempt the bank or bank holding company from the provisions of section
524.1852 for such a period of time as shall be provided in the resolution. If such a resolution
is adopted, the board of directors shall file a certified copy of the resolution with the superin-
tendent by January 1, 1991. The resolution may be renewed prior to the expiration of the period
of time provided in the resolution adopted by the board of directors of the bank and filed with
the superintendent, if the renewal is effective prior to the expiration of the period of time
provided in the prior resolution. If such a resolution is adopted and the board of directors files
a certified copy of the resolution with the superintendent as required by this subsection, the
bank or bank holding company shall not be acquired directly or indirectly under section 524.1852
or acquire a bank or bank holding company outside this state until the expiration of the period
of time provided in the resolution or any renewal of the resolution.

Sec. 8. NEW SECTION. 524.1856 ENFORCEMENT.

In addition to any civil penalty imposed by this division, or other relief available in law or
equity, upon the superintendent’s determination that the conditions of the superintendent’s
approval of an application have been substantially or repeatedly violated, the superintendent
may order the bank holding company to do one or more of the following:

1. Cease and desist from the violation of the conditions of the superintendent’s approval.
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2. Forfeit the performance bond which the acquiring bank holding company posted at the
time of acquisition. A bank holding company which acquires a bank or bank holding company
pursuant to this division shall post a performance bond as a condition of acquisition in an amount
and form determined by the superintendent, but not to exceed two hundred fifty thousand
dollars and a term of five years from the date of acquisition.

3. The superintendent may assess a civil penalty to a bank holding company in violation
of a condition up to five thousand dollars per violation, but not to exceed a total of two hundred
fifty thousand dollars per year.

Sec. 9. NEW SECTIQON. 524.1857 BASIC SERVICES TRANSACTION ACCOUNT.

A bank owned or controlled by a regional bank holding company shall offer a basic services
transaction account to eligible individuals. For purposes of this section:

1. “Basic services transaction account” means a transaction account that has no initial peri-
odic service fees, allows at least six checks per month to be drawn on the account without
charge, and allows at least six free electronic funds transfer transactions per month. The ser-
vice fees for additional checks or electronic funds transfer transactions shall not exceed the
lowest fee for similar services charged by the bank for accounts other than basic accounts.

2. “Eligible individual” means a person whose annual family income is less than the federal
poverty income guidelines as published annually in the federal register by the United States
department of health and human services.

Sec. 10. NEW SECTION. 524.1858 DEVELOPMENTAL LOANS.

A bank owned or controlled by a regional bank holding company shall provide, within its
community, a level of developmental loans as defined by the superintendent by rule. The
superintendent shall determine the level so as to maximize the availability of developmental
loans within the limits of safe and sound banking practices. “Developmental loans” includes
but is not limited to the following:

1. Loans for low-income and moderate-income housing, loans to community development cor-
porations, loans to small businesses, student education loans, and energy conservation loans.

2. Loans to or equity investments in small businesses, made or originated by a small busi-
ness investment company in which the bank has purchased shares or holds an equity interest,
provided that either or both of the following conditions are satisfied:

a. The small business investment company has invested at least fifty percent of its invest-
ments in Iowa small businesses.

b. The small business investment company has invested at least seventy-five percent of its
investments in small businesses located in Iowa or one or more contiguous states.

3. Loans within a distressed area for commercial purposes, home loans, home improvement
loans, and operating loans to family farmers. The superintendent shall annually designate dis-
tressed areas. A distressed area may be designated for a geographic region smaller than a
county. In designating a distressed area, the superintendent shall consider the unemployment
rate, economic conditions, and credit needs of the area.

4. Agricultural loans in this state, including credit to agricultural producers, agricultural
suppliers, agricultural processors, and agricultural lenders.

5. Agricultural loans to new farmers entering the profession of farming.

6. Loans for investment in a small business investment corporation, the Iowa business
development finance corporation, or a similar entity designed to enhance small business
development.

Sec. 11. NEW SECTION. 524.1859 ANNUAL REPORT.

The superintendent shall review the effects of this division each year, and shall file a writ-
ten report of that review with the senate committee on commerce and the house of represen-
tatives committee on small business and commerce of the Iowa general assembly on or before
January 31 of the following year. The report shall at minimum include all of the following:

1. A description of each acquisition under this division during the year.
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2. The cumulative number of acquisitions under this division since its enactment, with sub-
totals for direct bank acquisitions and for bank holding company acquisitions.

3. The percentage of aggregate demand and time deposits of all financial institutions
deposited in state and national banks located in this state in which out-of-state bank holding
companies own or control an interest, directly or indirectly.

4. A description of each formal or informal remedial or enforcement action taken by the
superintendent during the year in connection with this division. The description shall include
the bank or bank holding company involved, the nature of the acts or omissions, and the out-
come of the remedial or enforcement action.

5. A description of any litigation in which the superintendent or the state became a party
during the year in connection with this division.

6. A description of any decision by a regulatory authority of the federal government, this
state, or another state, or of a court during the year in connection with this division, and the
effects, if any, of that decision upon the administration or enforcement of this division.

7. Any recommended amendments relating to this division.

8. Other information the superintendent deems pertinent.

Sec. 12. NEW SECTION. 524.1860 CHANGE OF LOCATION — DIVESTMENT.

A regional bank holding company or a bank holding company located outside of the mid-
western region, other than a bank holding company authorized to acquire an Iowa bank or
bank holding company pursuant to section 524.1805, shall divest itself of its interest in a state
or national bank located in this state if any of the following occur:

1. The bank holding company is located outside of the midwestern region and acquires a
bank located in this state.

2. The bank holding company is located outside of the midwestern region and acquires a
bank holding company that directly or indirectly owns or controls a bank located in this state.

3. The regional bank holding company ceases to be located in the midwestern region while
directly or indirectly owning or controlling a bank located in this state.

4. The regional bank holding company ceases to be located in the midwestern region while
directly or indirectly owning or controlling a bank holding company that directly or indirectly
owns or controls a bank located in this state.

The superintendent may prosecute any action or proceeding necessary to compel compli-
ance with this section.

Sec. 13. NEW SECTION. 524.1861 INSURANCE SALES.

1. Insurance activities in Iowa of an out-of-state bank holding company and its subsidiaries
are subject to regulation, including but not limited to regulation under title 20, in the same
manner and to the same extent as are the insurance activities of an Iowa bank holding com-
pany and its subsidiaries.

2. An authorization for a bank chartered in this state, to engage in activities regulated under
title 20, if any, does not grant the bank the ability or right to engage in such activities outside
of this state.

Sec. 14. ADVISORY COUNCIL.

An advisory council is established to review the effectiveness and enforceability of the pro-
visions of this division. The advisory council shall be composed of seven persons. Five mem-
bers shall be appointed by the legislative council and two members shall be appointed by the
superintendent of banking. Vacancies shall be filled by the appointing authority which appointed
the person who has or is to vacate the council.

1. The members appointed by the legislative council shall meet the following requirements:

a. Two of the members shall be agricultural producers eligible for assistance from the agricul-
tural development authority pursuant to section 175.13A.

b. Two of the members shall be businesspersons engaged in a small business as defined in
section 220.1, subsection 28.
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¢. One of the members shall be eligible for the Iowa finance authority’s residential mort-
gage interest reduction program pursuant to section 220.81.

2. The members appointed by the superintendent of banking shall meet the following
requirements:

a. One of the members shall be employed by a bank which is not owned in whole or in part
by a bank holding company.

b. One of the members shall be employed by a bank owned by a bank holding company or
employed by a bank holding company.

For the purposes of this section, a bank holding company means a bank holding company
as defined in section 524.1801.

The advisory council shall monitor and review the implementation of this Act and the effec-
tiveness and enforceability of this Act. The advisory council shall meet as often as deemed
necessary and shall from time to time, but not less than quarterly, recommend to the superin-
tendent of banking the adoption of appropriate rules to maximize the effectiveness and enforce-
ability of this Act. Members of the advisory committee shall be allowed their actual and neces-
sary expenses incurred in the performance of their duties. All expenses shall be paid from
appropriations for those purposes to the superintendent of banking, and are subject to the
budget requirements of chapter 8. Each member of the council may also be eligible to receive
compensation as provided in section 7E.6. The advisory council shall from time to time, but
not less than quarterly, recommend to the superintendent of banking any appropriate legisla-
tion as may be necessary to maximize the effectiveness and enforceability of this Act. The
advisory council shall submit its final recommendations to the superintendent of banking not
later than January 1, 1992. The banking division of the department of commerce shall provide
staff support and assistance to the advisory council.

Sec. 15. SEVERABILITY.

1. If it is ultimately determined that any provision of this Act other than section 524.1852,
or the application of any provision other than section 524.1852, to any person or circumstance,
is invalid, the remainder of the Act and the application of the Act shall not be affected by the
determination of invalidity to persons or circumstances other than those to which it is held
invalid.

2. It is the express intention of the Iowa general assembly to permit interstate banking on
a regional basis. Therefore, if section 524.1852 is determined by a final nonappealable order
of an Iowa or federal court of competent jurisdiction to be invalid as applied or unconstitu-
tional, this Act shall be null and void and of no further force and effect from the effective date
of the final determination.

3. If before the effective date of a final determination described in subsection 2, a bank holding
company directly or indirectly acquires an interest in or control of a bank located in Iowa under
this Act, the bank holding company may maintain the interest acquired and may expand its
holdings within the state except as otherwise limited by this chapter.

Sec. 16.

Sections 524.1851 through 524.1899 are established as a new division entitled "REGIONAL
BANKING” to be added following division XVIII. The Code editor may renumber existing
division XIX as division XX and renumber the sections in the divisions following division X VIII
consistent with the numbering of other divisions in chapter 524.

See. 17.
This Act takes effect January 1, 1991.

Approved February 8, 1990
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CHAPTER 1003

HUNTING LICENSES
HF. 2114

AN ACT removing certain limitations on the issuance of nonresident deer hunting licenses
and wild turkey hunting licenses and on the use of license revenues and providing an effec-
tive date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 110.7, subsection 3, Code Supplement 1989, is amended to read as follows:

3. A nonresident hunting wild turkey hunter is required to have only a nonresident wild
turkey hunting license and a wildlife habitat stamp. The commission shall annually limit to
five six hundred licenses the number of nonresidents allowed to have wild turkey hunting
licenses for the year 1989 and establish applieation proeedures. For subsequent years; the The
number of nonresident wild turkey hunting licenses shall be determined as provided in sec-
tion 109.38. The commission shall allocate the nonresident wild turkey hunting licenses issued
among the zones based on the populations of wild turkey; but ronresident wild turkey hunting
lieenses shall not be issued for a zone that has an estimated wild turkey population of less
than one hundred ten pereent of the minimum populatien required for a biologieal balanee to
exist. The hunting zones for wild turkey shall be the same as for deer: A nonresident apply-
ing for a wild turkey hunting license must exhibit proof of having successfully completed a
hunter safety and ethics education program as provided in section 110.27 or its equivalent as
determined by the department before the license is issued.

Sec. 2. Section 110.8, subsection 3, Code Supplement 1989, is amended to read as follows:

3. A nonresident hunting deer hunter is required to have only a nonresident deer license
and a wildlife habitat stamp. The commission shall annually limit to one thousand two hundred
licenses the number of nonresidents allowed to have deer hunting licenses for the year 1989
and establish applieation proecedures. For subsequent years; the The number of nonresident
deer hunting licenses shall be determined as provided in section 109.38. The commission shall
allocate the nonresident deer hunting licenses issued among the zones based on the popula-
tions of deer; but nonresident deer hunting lieenses shall not be issued for a zone that has
an estimated deer population of less than one hundred ten pereent of the minimum poepulation
required for a biologieal balanee to exist. A nonresident applying for a deer hunting license
must exhibit proof of having successfully completed a hunter safety and ethics education pro-
gram as provided in section 110.27 or its equivalent as determined by the department before
the license is issued.

Sec. 3. NEW SECTION. 110.30 USE OF NONRESIDENT DEER AND WILD TURKEY
HUNTING LICENSE FEES.

The revenue received from the nonresident deer and wild turkey hunting license fees shall
be used to employ and maintain as many additional full-time conservation officers as can be
employed with the revenues received.

Sec. 4. CONSERVATION OFFICERS.

Notwithstanding the limitation on full-time equivalent positions in 1989 Iowa Acts, chapter
311, section 6, the department shall use the revenues received from the nonresident deer and
wild turkey hunting license fees pursuant to 1989 Iowa Acts, chapter 237, to employ as many
new full-time conservation officers as can be employed with the revenues received. The new
officers shall be employed as soon as possible after the effective date of this Act.

Sec. 5. Sections 110.28 and 110.29, Code Supplement 1989, are repealed.

Sec. 6. EFFECTIVE DATE.
This Act, being deemed of immediate importance, is effective upon enactment.

Approved February 9, 1990
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CHAPTER 1004

AGE OF AMATEUR BOXERS
HF. 2016

AN ACT relating to the maximum age of amateur boxing participants and providing an effec-
tive date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 90A.10, subsection 1, Code 1989, is amended to read as follows:

1. A person ever the age of thirty thirty-eight years or older shall not participate as a con-
testant in an organized amateur boxing contest unless each contestant participating in the
contest is ever the age of thirty thirty-eight years or older. A birth certificate, or other simi-
lar document, must be submitted at the time of the prefight physical examination in order
to determine eligibility.

Sec. 2.
This Act, being deemed of immediate importance, is effective upon enactment.

Approved February 9, 1990

CHAPTER 1005

CHILD AND FAMILY DAY CARE
S.F. 199

AN ACT relating to child day care by amending certain definitions and certain requirements
for family day care homes.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 237A.1, subsection 7, unnumbered paragraph 1, Code Supplement 1989,
is amended to read as follows:

“Child day care” means the care, supervision, or guidance of a child by a person other than
the parent, guardian, relative, or custodian for periods of twe hours er mere and less than
twenty-four hours per day per child on a regular basis in a place other than the child’s home,
but does not include care, supervision, or guidance of a child by any of the following:

Sec.2. Section 237A.1, subsection 8, Code Supplement 1989, is amended to read as follows:
8. “Child care center” or “center” means a facility providing child day care for seven or more

Sec. 3. Section 237A.1, subsection 9, paragraph a, Code Supplement 1989, is amended to
read as follows:
a. “Family day care home” means a faeility person or program which provides child day

time as authorized by section 237A.3, subsection 1.

Sec.4. Section 237A.2, unnumbered paragraph 4, Code 1989, is amended to read as follows:
A faeility program which is not a child care center by reason of the definition of child day
care in section 237A.1, subsection 7, but which provides care, supervision or guidance to a child
may be issued a license if the faeility program complies with all the provisions of this chapter.

Sec. 5. Section 237A.3, subsection 1, Code 1989, is amended to read as follows:
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1. A person who operates or establishes a family day care home may apply to the depart-
ment for registration under this chapter. The department shall issue a certificate of registra-
tion upon receipt of a statement from the family day care home that the home complies with
rules adopted by the department. The registration certificate shall be posted in a conspicuous
place in the family day care home, shall state the name of the registrant, the number of
individuals who may be received for care at any one time and the address of the home, and
shall include a check list of registration compliances. No greater number of children than is
authorized by the certificate shall be kept in the family day care home at any one time. However,

less than twelve children at any one  time for a period ¢ of less than tv two hours, but shall not
do so unless the home does not provxde care at any one time for more than six children who

are not attending school full txme on a regular ba51s In determmmg the number of children

who o operates or establishes the home is a y child’s parent, guardian, relative, or custodlan and
the Chlld Is not attendmg school full time on a regular basis, the child shall be con51dered to

gqr in the home. The registration process may be repeated on an annual basis. A faeility child
day care provider or program which is not a family day care home by reason of the definition
of child day care in section 237A.1, subsection 7, but which provides care, supervision or guidance

to a child may be issued a certificate of registration under this chapter.

Approved February 20, 1990

CHAPTER 1006

PROPERTY TAX EXEMPTION FOR CERTAIN BUILDINGS
S.F. 280

AN ACT relating to the provision of economic development assistance to communities by
authorizing certain property tax exemptions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 427.1, Code Supplement 1989, is amended by adding the following new
subsection:

NEW SUBSECTION. 41. SPECIAL PROPERTY EXEMPTION. New construction of shell
buildings by community development organizations for speculative purposes or the portion
of the value added to buildings being reconstructed or renovated by community development
organizations in order to become speculative shell buildings. The exemption or partial exemp-
tion shall be allowed only pursuant to ordinance of a city council or board of supervisors and
shall be effective for the assessment year in which the building is first assessed for property
taxation or the assessment year in which the reconstruction or renovation first adds value
and all subsequent years until the property is leased or sold or for a specific time period stated
in the ordinance or until the exemption is terminated by ordinance of the city council or board
of supervisors which approved the exemption. If the shell building or any portion of the shell
building is leased or sold, the portion of the shell building which is leased or sold shall not
be entitled to an exemption under this subsection for subsequent years. An application shall
be filed pursuant to section 427B.4 for each project for which an exemption is claimed. Upon
the sale of the shell building, the shell building shall be considered new construction for pur-
poses of section 427B.1 if used for purposes set forth in section 427B.1.

For purposes of this subsection the following definitions apply:
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a. (1) “Community development organization” means an organization, which meets the mem-
bership requirements of subparagraph (2), formed within a city or county or multicommunity
group for one or more of the following purposes:

(a) To promote, stimulate, develop, and advance the business prosperity and economic wel-
fare of the community, area, or region and its citizens.

(b) To encourage and assist the location of new business and industry.

(¢) To rehabilitate and assist existing business and industry.

{(d) To stimulate and assist in the expansion of business activity.

(2) For purposes of this definition, a community development organization must have at least
fifteen members with representation from the following:

(a) A representative from government at the level or levels corresponding to the commu-
nity development organization’s area of operation.

(b) A representative from a private sector lending institution.

(¢) A representative of a community organization in the area.

(d) A representative of business in the area.

(e) A representative of private citizens in the community, area, or region.

b. “New construction” means new buildings or structures and includes new buildings or struc-
tures which are constructed as additions to existing buildings or structures. “New construc-
tion” also includes reconstruction or renovation of an existing building or structure which con-
stitutes complete replacement of an existing building or structure or refitting of an existing
building or structure, if the reconstruction or renovation of the existing building or structure
is required due to economic obsolescence, if the reconstruction or renovation is necessary to
implement recognized industry standards for the manufacturing or processing of products,
and the reconstruction or renovation is required in order to competitively manufacture or proc-
ess products or for community development organizations to market a building or structure
as a speculative shell building, which determination must receive prior approval from the city
council of the city or county board of supervisors of the county.

¢. “Speculative shell building” means a building or structure owned and constructed or recon-
structed by a community development organization without a tenant or buyer for the purpose
of attracting an employer or user which will complete the building to the employer’s or user’s
specification for manufacturing, processing, or warehousing the employer’s or user’s product
line.

Approved February 20, 1990

CHAPTER 1007

VOTING BOOTH REQUIREMENTS
H.F. 2001

AN ACT relating to elections by revising provisions governing voting booth requirements.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 49.25, subsection 3, Code 1989, is amended by striking the subsection
and inserting in lieu thereof the following:

3. The commissioner shall furnish to each precinct where voting is to be by paper ballot,
special paper ballot, or ballot card, rather than by voting machine, the necessary ballot boxes,
suitably equipped with seals or locks and keys, and voting booths. The voting booths shall
be approved by the board of examiners for voting machines and electronic voting systems and
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shall provide for voting in secrecy. At least one voting booth in each precinct shall be accessi-
ble to the handicapped. If the lighting in the polling place is inadequate, the voting booths
used in that precinct shall include lights.

Sec. 2. Section 52.26, subsection 1, Code 1989, is amended to read as follows:

1. Provide for voting in secrecy, except as to persons entitled by sections 49.90 and 49.91
to assistance. The state board of examiners for voting machines and electronic voting sys-
tems shall determine whether the systems’ voting booths provide for voting in secrecy.

Approved February 20, 1990

CHAPTER 1008

NAME CHANGE PETITIONS — BIRTH CERTIFICATE REQUIREMENT
HF. 2113

AN ACT requiring name change petitioners to attach certified copies of birth certificates for
each person seeking a name change to the name change petition.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 674.2, unnumbered paragraph 1, Code 1989, is amended to read as follows:
The verified petition shall be addressed to the district court of the county where the appli-
cant resides and shall state and provide for each person seeking a name change:

Sec. 2. Section 674.2, Code 1989, is amended by adding the following new subsection:
NEW SUBSECTION. 7. A certified copy of the birth certificate to be attached to the peti-
tion.

Approved February 20, 1990

CHAPTER 1009

POULTRY ASSOCIATIONS AID REPEALED
H.F. 2120

AN ACT to repeal a Code chapter relating to the organization, support, and functions of poultry
associations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 159.6, subsection 9, Code Supplement 1989, is amended to read as follows:
9. State aid received by certain associations as provided in chapters 176 te 184 through 183,
and 186.

Sec. 2. Section 173.3, Code 1989, is amended to read as follows:

173.3 CERTIFICATION OF STATE AID ASSOCIATIONS.

On or before November 15 of each year, the secretary of agriculture shall certify to the secre-
tary of the state fair board the names of the various associations and societies which have
qualified for state aid under the provisions of chapters 176 te through 178, 180 te 184 through
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183, and 186, and which are entitled to representation in the convention as provided in section
173.2.

Sec. 3. Chapter 184, Code 1989, is repealed.

Approved February 20, 1990

CHAPTER 1010

MOTOR VEHICLE SERVICE TRADE PRACTICES
S.F. 81

AN ACT relating to consumer transactions involving the performance of repairs or service
upon a motor vehicle, and imposing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 537B.1 TITLE.
This chapter is entitled the “Motor Vehicle Service Trade Practices Act”.

Sec. 2. NEW SECTION. 537B.2 DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Consumer” means a person contracting for, or intending to contract for, repairs or ser-
vice upon a motor vehicle used primarily for farm or personal use.

2. “Motor vehicle” means a motor vehicle as defined in section 321.1. However, “motor vehi-
cle” does not include a motor vehicle, as defined in section 321.1, with a registered gross vehi-
cle weight rating of more than twelve thousand pounds.

3. “Supplier” means a person offering to contract for repairs or service upon a motor vehi-
cle. Supplier includes an employee or other representative of the supplier.

Sec. 3. NEW SECTION. 537B.3 REQUIRED TRADE PRACTICES.

1. If a consumer authorizes, in writing, repairs or service upon a motor vehicle prior to the
commencement of the repairs or service, a conspicuous disclosure in substantially the follow-
ing language shall appear on the authorization form or on a separate form provided to the con-
sumer at the time of the authorization.

ESTIMATE

YOU HAVE THE RIGHT TO A WRITTEN OR ORAL ESTIMATE IF THE EXPECTED
COST OF REPAIRS OR SERVICE WILL BE MORE THAN FIFTY DOLLARS. YOUR BILL
WILL NOT BE HIGHER THAN THE ESTIMATE BY MORE THAN TEN PERCENT
UNLESS YOU APPROVE A HIGHER AMOUNT BEFORE REPAIRS ARE FINISHED. INI-
TIAL YOUR CHOICE:

Written estimate.

Oral estimate.

No estimate.

Call me if repairs and service will be more than

. The form described in subsection 1, shall at minimum contain the following information:
. The date.
. The supplier’s name.
. The consumer’s name and telephone number.
. The reasonably anticipated completion date.

o N

[« Mol
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If a written estimate is requested, the supplier may write the written estimate on the authori-
zation form or on another form. If the nature of repairs or service is unknown at the time
that the estimate is given, the supplier may state an hourly labor charge for the work. If the
consumer so requests, a copy of the written estimate shall be provided to the consumer prior
to the commencement of any repairs or service.

3. If a consumer orally authorizes repairs or service upon a motor vehicle prior to the com-
mencement of the repairs or service, the supplier shall inform the consumer of the right to
receive a written or oral estimate. The supplier shall note the consumer’s response on the
form described in subsections 1 and 2. If the consumer requests an estimate, the supplier shall
provide the estimate to the consumer prior to commencing the repairs or service.

Sec. 4. NEW SECTION. 537B.4 AFTERMARKET PARTS.

1. As used in this section:

a. “Aftermarket crash part” means a replacement for any of the nonmechanical sheet metal
or plastic parts which generally constitute the exterior of a motor vehicle, including inner and
outer panels, which replacement is not manufactured or marketed by the original equipment
manufacturer of the motor vehicle. Aftermarket crash part does not include replacement glass
for the windows, windshield, or backlight of the motor vehicle.

b. “Motor vehicle” means a motor vehicle as defined in section 321.1.

c. “Repair facility” means a motor vehicle dealer, garage, body shop, or other person, which
undertakes the repair or replacement of those parts of a motor vehicle that generally consti-
tute the exterior of a motor vehicle for a fee.

2. A repair facility shall not use aftermarket crash parts in the repair of a customer’s motor
vehicle without disclosing the proposed use of such parts in the estimate of repairs given to
the customer prior to the repair of the motor vehicle. The estimate shall be in writing and
shall clearly identify each part proposed to be used which is an aftermarket crash part. The
following information shall appear in ten point type, or larger, on or attached to the estimate:
“This estimate has been prepared based on the use of aftermarket crash parts supplied by
a source other than the manufacturer of your motor vehicle. Any warranties applicable to these
replacement parts are provided by the manufacturer or distributor of these parts rather than
the manufacturer of your vehicle.”

3. An aftermarket crash part supplied for use in this state after January 1, 1991, shall have
affixed or inscribed upon the part the logo or name of its manufacturer. A repair facility install-
ing an aftermarket crash part on a motor vehicle shall install the part so that the manufaec-
turer’s logo or name is visible upon inspection after installation whenever practicable.

4. It is a deceptive act or practice for a repair facility or manufacturer or distributor of after-
market crash parts to fail to comply with the requirements of this section.

Sec. 5. NEW SECTION. 537B.6 DECEPTIVE ACT OR PRACTICE.

It is a deceptive act or practice for a supplier to:

1. Fail to comply with the requirements of section 537B.3.

2. Make the performance of any repair or service contingent upon a consumer’s waiver of
any rights provided for in this chapter.

3. Fail to obtain oral or written authorization from the consumer for the anticipated cost
of any additional, unforeseen, but necessary repairs or services when the cost of those repairs
or services amount to more than ten percent, excluding tax, of the original estimate requested
by a consumer.

4. Fail, if the anticipated cost of a repair or service is less than fifty dollars and an estimate
has not been given to the consumer, to obtain oral or written authorization from the consumer
for the anticipated cost of any additional unforeseen, but necessary repairs or services if the
total cost of the repairs or services, if performed, will exceed fifty dollars.

5. Fail to disclose prior to the commencement of any repairs or service, that a charge will
be made for disassembly, reassembly, partially completed work, or any other work not directly
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related to the actual performance of the repairs or service. A charge soimposed must be directly
related to the actual amount of labor or parts involved in the inspection, repair, or service.

6. Charge for any repair or service which has not been authorized by the consumer.

7. Fail to disclose upon the first contact with the consumer that any charge not directly
related to the actual performance of the repair or service will be imposed by the supplier whether
or not repairs or services are performed.

8. Fail to disclose upon the first contact with a consumer the basis upon which a charge
will be imposed for towing the motor vehicle if that service will be performed.

9. Represent that repairs or services are necessary when that is not the fact.

10. Represent that repairs have been made or services have been performed when that is
not the fact.

11. Represent that a motor vehicle or any part of a motor vehicle which is being inspected
or diagnosed for a repair or service is in a dangerous condition, or that the consumer’s con-
tinued use of it may be harmful, when that is not the fact.

12. Materially and intentionally understate or misstate the estimated cost of the repairs
or service.

13. Fail to provide the consumer with an itemized list of repairs performed or services ren-
dered, including a list of parts or materials and a statement of whether they are used, remanufac-
tured or rebuilt, if not new, and their cost to the consumer, the amount charged for labor, and
the identity of the individual performing the repair or service.

14. Fail to tender to the consumer any replaced parts, unless the parts are to be rebuilt
or sold by the supplier, or returned to the manufacturer in connection with warranted repairs
or services, and such intended reuse or return is made known to the consumer prior to com-
mencing any repair or service. However, this subsection does not prohibit the supplier from
retaining the replaced parts if the consumer so requests.

15. Fail to provide to the consumer upon the consumer’s request a written, itemized receipt
for any motor vehicle or part of a motor vehicle that is left with, or turned over to, the sup-
plier for repair or service. The receipt shall include:

a. The identity of the supplier which will perform the repair or service.

b. The name and signature of the supplier or a representative who actually accepts the motor
vehicle or any part of the motor vehicle.

¢. A description including make and model number or other features as will reasonably iden-
tify the motor vehicle or any part of the motor vehicle to be repaired or serviced.

d. The date on which the motor vehicle or any part of the motor vehicle was left with or
turned over to the supplier.

16. Fail to disclose to the consumer prior to the commencement of any repair or service,
that any part of the repair or service will be performed by a person other than the supplier
or the supplier’s employees, if the consumer requests that information.

Sec. 6. Section 714.16, subsection 2, Code 1989, is amended by adding the following new
lettered paragraphs:

NEW LETTERED PARAGRAPH. k. It is an unlawful practice for a supplier to commit
a deceptive act or practice under chapter 537B.

NEW PARAGRAPH. 1. It is an unlawful practice for a repair facility or manufacturer or
distributor of aftermarket crash parts, as defined in section 537B.4, to commit a deceptive act
or practice under chapter 537B.

Approved March 1, 1990
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CHAPTER 1011

PRIVATE ACTIVITY BOND ALLOCATION FOR FIRST-TIME FARMERS
H.F. 2236

AN ACT to increase the percentage of the state ceiling allocated to qualified small issue bonds
issued for first-time farmers, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 7C.4A, subsection 4, Code 1989, is amended to read as follows:

4. Five Twelve percent of the state ceiling shall be allocated to qualified small issue bonds
issued for first-time farmers. However, at any time during the calendar year the governor’s
designee, with the approval of the Iowa agricultural development authority, may determine
that a lesser amount need be allocated to qualified small issue bonds for first-time farmers
and on that date this lesser amount shall be the amount allocated for those bonds and the excess
shall be allocated under subsection 6.

Sec. 2.
This Act, being deemed of immediate importance, takes effect upon enactment.

Approved March 5, 1990

CHAPTER 1012

MENTAL ILLNESS, MENTAL RETARDATION, AND DEVELOPMENTAL DISABILITIES
LAW CONTINUED
S.F. 2082

AN ACT to indefinitely extend the effect of the Code chapter relating to persons with mental
illness, mental retardation, or developmental disabilities and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Section 225C.24, Code 1989, is repealed.

Sec. 2. EFFECTIVE DATE.
This Act, being deemed of immediate importance, takes effect upon enactment.

Approved March 19, 1990

CHAPTER 1013

AUDITOR OF STATE’S RULEMAKING AUTHORITY FOR FEES
S.F. 2094

AN ACT providing rulemaking authority to the auditor of state to establish a fee schedule
for certain services.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 11.6, subsections 8 and 10, Code Supplement 1989, are amended to read
as follows:
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8. The auditor of state shall provide advice and counsel to public entities and certified pub-
lic accountants concerning audit and examination matters. The auditor of state shall adopt
rules in accordance with chapter 17A to establish a fee schedule based upon the prevailing
rate for the service rendered which shall be approved by the exeeutive eouneil. The auditor
of state shall obtain payment from a public entity or certified public accountant for advisory
and consultation services rendered pursuant to this subsection. The auditor of state may waive
any charge provided in this subsection and may determine to provide certain services without
cost.

10. The auditor of state shall adopt rules in accordance with chapter 17A to establish and
collect a filing fee for the filing of each report of examination conducted pursuant to subsec-
tions 1 through 3 in an ameount appreved by the exeeutive eouneil. The funds collected shall
be maintained in a segregated account for use by the office of the auditor of state in perform-
ing audits conducted pursuant to subsection 4 and for work paper reviews conducted pursuant
to subsection 5. Any funds collected by the auditor pursuant to subsection 4 shall be deposited
in this account. Notwithstanding section 8.33, the funds in this account shall not revert at the
end of any fiscal year.

Approved March 19, 1990

CHAPTER 1014

PEACE OFFICER STATUS FOR FEDERAL LAW ENFORCEMENT OFFICERS
S.F. 2156

AN ACT giving federal law enforcement officials peace officer status in certain instances.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 804.7TA ARRESTS BY FEDERAL LAW ENFORCEMENT
OFFICERS.

1. For purposes of this section, “federal law enforcement officer” means a person employed
full time by the United States government who is empowered to effect an arrest with or without
a warrant for a violation of the United States Code and who is authorized to carry a firearm
in the performance of the person’s duties as a federal law enforcement officer.

2. A federal law enforcement officer has the same authority, as provided in section 804.7,
subsection 3, and has the same immunity from suit in this state as a peace officer, as defined
in section 801.4, subsection 7, when making an arrest in this state for a nonfederal crime if
either of the following exists:

a. The federal law enforcement officer has reasonable grounds for believing that an indicta-
ble public offense has been committed and has reasonable grounds for believing that the per-
son to be arrested has committed it.

b. The federal law enforcement officer is rendering assistance to a peace officer of this state
in an emergency or at the request of the peace officer.

Approved March 19, 1990
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CHAPTER 1015

WITNESS COMPETENCY
S.F. 2173

AN ACT relating to the competency of a witness by amending the Iowa rules of evidence.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Rule of evidence 601, Iowa court rules, third edition, is amended by striking the
rule and inserting in lieu thereof the following:

RULE 601. GENERAL RULE OF COMPETENCY. Unless otherwise provided by statute
or rule, every person is competent to be a witness.

Approved March 19, 1990

CHAPTER 1016

LICENSING OF HEALTH CARE FACILITIES
S.F. 2221

AN ACT requiring the department of inspections and appeals to adopt rules establishing a
special license classification for an intermediate care facility, skilled nursing facility, or
nursing facility or a special unit within the facility providing care to persons who suffer
from chronic confusion or a dementing illness, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. HEALTH FACILITY SPECIAL LICENSE CLASSIFICATION — RULES
REQUIRED.

The department of inspections and appeals shall adopt rules pursuant to chapter 17A estab-
lishing a special license classification for an intermediate care facility, a skilled nursing facil-
ity, or a nursing facility, which designates and dedicates the facility or a special unit within
the facility to provide care for persons who suffer from chronic confusion or a dementing ill-
ness. A facility which designates and dedicates the facility or a special unit within the facility
for the care of persons who suffer from chronic confusion or a dementing illness shall be
licensed. A facility which does not designate and dedicate the facility or a specific unit within
the facility to care for persons who suffer from chronic confusion or a dementing illness may
serve the persons without a special license. However, an existing facility or unit of a facility
which has designated and dedicated the facility or unit to care for persons who suffer from
chronic confusion or a dementing illness must have a special license within ninety days follow-
ing the date of enactment of this Act or by the date of the facility’s or unit’s next annual sur-
vey, whichever is later. The rules shall take effect upon filing unless a later date is specified
in the rules.

Sec. 2. EFFECTIVE DATE.
This Act, being deemed of immediate importance, takes effect upon enactment.

Approved March 19, 1990
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CHAPTER 1017

CONFIDENTIALITY OF COUNTY GENERAL RELIEF RECORDS
HF. 324

AN ACT relating to the confidentiality of county general relief records, and subjecting viola-
tors to a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 22.7, Code 1989, is amended by adding the following new subsection:
NEW SUBSECTION. 26. Applications, investigation reports, and case records of persons
applying for county general relief pursuant to section 252.25.

Sec. 2. Section 252.25, Code 1989, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. All applications, investigation reports, and case
records of persons applying for county general relief under this chapter are privileged com-
munications and confidential, subject to use and inspection only by persons authorized by law
in connection with their official duties relating to financial audits and administration of this
chapter or as authorized by order of a district court. Examination of an individual’s applica-
tions, reports, and records may also be authorized by a signed release from the individual.

Approved March 19, 1990

CHAPTER 1018

DISPOSITION AND ACQUISITION OF SCHOOL PROPERTY
H.F. 2044

AN ACT relating to the sale, lease, or other disposition of student-constructed buildings and
related school property.

Be It Enacted by the General Assembly of the State of lowa:

Section 1. Section 297.22, Code 1989, is amended to read as follows:

297.22 POWER TO SELL, LEASE, OR DISPOSE OF PROPERTY — TAX.

1. The board of directors of a school district may sell, lease, or dispose of, in whole or in
part, a schoolhouse, site, or other property belonging to the district. However, if the appraised
value exceeds twenty-five thousand dollars, the board shall hold a public hearing before the
board takes final action on the property.

Proceeds from the sale, lease or disposition of real property shall be placed in the school-
house fund and proceeds from the sale, lease or disposition of property other than real prop-
erty shall be placed in the general fund.

Before the board of directors may sell, lease or dispose of any property belonging to the
school district it shall comply with the requirements set forth in sections 297.15 to 297.20 and
sections 297.23 and 297.24. Any real estate proposed to be sold shall be appraised by three
disinterested freeholders residing in the school district and appointed by the chief judge of
the judicial district of the county in which said real estate is located from the list of compensa-
tion commissioners.

The board of directors of a school eerperation district may sell, lease, exchange, give, or
grant, and accept any interest in real property to, with, or from a county, municipal corpora-
tion, school district, or township if the real property is within the jurisdiction of both the
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grantor and grantee. In this case sections 297.15 to 297.20, sections 297.23 and 297.24, and
appraisal requirements of this section do not apply to the transaction.

The board of direetors of a school eorporation may sell; lease; or dispose of & student-
adopted by the beard:

The board of directors of a school eerporation district may lease a portion of an existing
school building in which the remaining portion of the building will be used for school purposes
for a period of not to exceed five years. The lease may be renewed at the option of the
board. Sections 297.15 to 297.20, sections 297.23 and 297.24, and the appraisal requirements
of this section do not apply to the lease of a portion of an existing school building. A school
eorporation district shall pay out of the revenue from a lease to the state of Iowa, and to the
city, school district and any other political subdivision authorized to levy taxes, an amount
as determined by this section. The amount shall be determined by applying the annual tax
rate of the taxing district to the assessed value of the portion of the building leased, prorated
for the term of the lease during the appropriate taxing period. The provisions of this section
relating to the payment of property tax because of leases shall only apply to leases to private,
for-profit entities which lease a portion of a school building for a period of thirty or more con-
secutive days.

2. The provisions in subsection 1, relating to the sale, lease, or disposition of school district
property do not apply to student-constructed buildings and the property on which student-
constructed buildings are located. The board of directors of a school district may sell, lease,
or dispose of a student-constructed building and the property on which the student-constructed
building is located, and may purchase sites for the erection of additional structures, by any
procedure which is adopted by the board.

Approved March 19, 1990

CHAPTER 1019

EFFECTIVE DATE OF APPROPRIATIONS FOR PROGRAMS FOR AT-RISK CHILDREN
HF. 2132

AN ACT to change the effective date for programs for at-risk children and providing an effec-
tive date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. 1989 Iowa Acts, chapter 135, section 140, is amended to read as follows:
SEC. 140. Sections 54; and 55; and 76 of this Act take effect July 1, 1990.

Sec. 2.
Section 279.51, Code Supplement 1989, takes effect upon enactment of this Act.

Sec. 3.
This Act, being deemed of immediate importance, takes effect upon enactment.

Approved March 19, 1990
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CHAPTER 1020

REPORTS TO COURT AFTER ADMISSION OF AN INDIVIDUAL
INVOLUNTARILY COMMITTED TO A TREATMENT FACILITY
HF. 2153

AN ACT relating to the fifteen-day report filed by an administrator or chief medical officer
of a hospital or facility with the court after the commitment hearing in civil commitment
proceedings.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 125.83, Code 1989, is amended to read as follows:

125.83 PLACEMENT FOR EVALUATION.

If upon completion of the commitment hearing, the court finds that the contention that the
respondent is a substance abuser has been sustained by clear and convincing evidence, the
court shall order the respondent placed at a facility as expeditiously as possible for a complete
evaluation and appropriate treatment. The court shall furnish to the facility at the time of
admission, a written statement of facts setting forth the evidence on which the finding is
based. The administrator of the facility shall report to the court no more than fifteen days
after the individual is admitted to the facility, which shall include the chief medical officer’s
recommendation concerning substance abuse treatment. An extension of time may be granted
for a period not to exceed seven days upon a showing of good cause. A copy of the report shall
be sent to the respondent’s attorney who may contest the need for an extension of time if one
isrequested. If the request is contested, the court shall make an inquiry as it deems appropri-
ate and may either order the respondent released from the facility or grant extension of time
for further evaluatlon If the admlmstrator fails to report tothe court within fifteen days after

administrator i is gu11ty of contempt and shall be punished under chapter 665. The court shall
order a rehearing on the application to determine whether the respondent should continue
to be held at the fac111ty

Sec. 2. Section 125.84, subsections 2, 3, and 4, Code 1989, are amended to read as follows:

2. That the respondent is a substance abuser who is in need of full-time custody, care, and
treatment in a facility, and is considered likely to benefit from treatment. If the report so states,
the court may shall enter an order which may require the respondent’s continued placement
and commitment to a facility for appropriate treatment.

3. That the respondent is a substance abuser who is in need of treatment, but does not require
full-time placement in a facility. If the report so states, the report shall include the chief medi-
cal officer’s recommendation for treatment of the respondent on an outpatient or other appropri-
ate basis, and the court may shall enter an order direeting which may direct the respondent
to submit to the recommended treatment. The order shall provide that if the respondent fails
or refuses to submit to treatment, as directed by the court’s order, the court may order that
the respondent be taken into immediate custody as provided by section 125.81 and, following
notice and hearing held in accordance with the procedures of sections 125.77 and 125.82, may
order the respondent treated as a patient requiring full-time custody, care, and treatment as
provided in subsection 2, and may order the respondent involuntarily committed to a facility.

4. That the respondent is a substance abuser who is in need of treatment, but in the opinion
of the chief medical officer is not responding to the treatment provided. If the report so states,
the report shall include the facility administrator’s recommendation for alternative placement,
and the court may shall enter an order which may direct the respondent’s transfer to the recom-
mended placement or to another placement after consultation with respondent’s attorney and
the facility administrator who made the report under this subsection.

Sec. 3. Section 229.13, Code 1989, is amended to read as follows:
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229.13 HOSPITALIZATION FOR EVALUATION.

If upon completion of the hearing the court finds that the contention that the respondent
is seriously mentally impaired has been sustained by clear and convincing evidence, it shall
order the respondent placed in a hospital or other suitable facility as expeditiously as possible
for a complete psychiatric evaluation and appropriate treatment. The court shall furnish to
the hospital or facility at the time the respondent arrives there a written finding of fact set-
ting forth the evidence on which the finding is based. The chief medical officer of the hospital
or facility shall report to the court no more than fifteen days after the individual is admitted
to the hospital or facility, making a recommendation for disposition of the matter. An exten-
sion of time may be granted for not to exceed seven days upon a showing of cause. A copy
of the report shall be sent to the respondent’s attorney, who may contest the need for an exten-
sion of time if one is requested. Extension of time shall be granted upon request unless the
request is contested, in which case the court shall make such inquiry as it deems appropriate
and may either order the respondent’s release from the hospital or facility or grant extension
of time for psychiatric evaluation. If the chief medical officer fails to report to the court within

fifteen days after the individual is admitted to the hospital or facility, and no extension of time

has been requested, the chief medical officer is guilty of contempt and shall be punished under
chapter 665. The court shall order a rehearing on the application to determine whether the

Sec. 4. Section 229.14, subsections 2, 3, and 4, Code 1989, are amended to read as follows:

2. That the respondent is seriously mentally impaired and in need of full-time custody, care
and treatment in a hospital, and is considered likely to benefit from treatment. If the report
so states, the court may shall enter an order which may require the respondent’s continued
hospitalization for appropriate treatment.

3. That the respondent is seriously mentally impaired and in need of treatment, but does
not require full-time hospitalization. If the report so states it shall include the chief medical
officer’s recommendation for treatment of the respondent on an outpatient or other appropri-
ate basis, and the court may shall enter an order direeting which may direct the respondent
to submit to the recommended treatment. The order shall provide that if the respondent fails
or refuses to submit to treatment as directed by the court’s order, the court may order that
the respondent be taken into immediate custody as provided by section 229.11 and, following
notice and hearing held in accordance with the procedures of section 229.12, may order the
respondent treated as a patient requiring full-time custody, care and treatment in a hospital
until such time as the chief medical officer reports that the respondent does not require fur-
ther treatment for serious mental impairment or has indicated the respondent is willing to
submit to treatment on another basis as ordered by the court.

4. The respondent is seriously mentally impaired and in need of full-time custody and care,
but is unlikely to benefit from further treatment in a hospital. If the report so states, the chief
medical officer shall recommend an alternative placement for the respondent and the court
may shall enter an order which may direct the respondent’s transfer to the recommended place-
ment. If the court or the respondent’s attorney consider the placement inappropriate, an alter-
native placement may be arranged upon consultation with the chief medical officer and approval
of the court.

Approved March 19, 1990
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CHAPTER 1021

DISPOSITION OF DOCUMENTS BY COUNTY RECORDERS
H.F. 232}

AN ACT relating to disposition of instruments filed with the county recorder, and providing
for the applicability of certain instruments.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.606, Code 1989, is amended by adding the following new subsection:
NEW SUBSECTION. 3. The county recorder may give the county sheriff the records filed
under this chapter or chapter 695 of prior Codes pertaining to the sale and registration of
weapons or may dispose of those records if the sheriff does not wish to receive the records.

Sec.2. Section 331.609, subsection 3, paragraph a, subparagraph (2), Code Supplement 1989,
is amended to read as follows:

(2) If the filing officer is a recorder, the recorder shall endorse on the notice the recorder’s
identification and the date and time of receipt and record it alphabetically or enter it in an
alphabetical index showing the name and address of the person named in the notice, the date
and time of receipt, the title and address of the official or entity certifying the lien, and the
total appearmg on the notlce of lien. The recorder may return the orlglnal instrument to the

c1al copy of that document in the recorder’s office.

Sec. 3. Section 472.38, Code 1989, is amended to read as follows:

472.38 RECORD OF PROCEEDINGS.

The county recorder shall record said the papers, statements, and certificate in the record
of deeds and properly index the same; and eafefu}ly preserve the originals as files ef %he

of that instrument 1f the sender does no not wish to o have the instrument returned. A document

o_f that document in E}E recorder’s office.

Sec. 4. Section 547.3, Code Supplement 1989, is amended to read as follows:
547.3 FEE FOR RECORDING.
The county recorder shall charge and receive a fee in the amount specified in section 331. 604

returned m if there is an 1 official copy of the instrument in the recorder’s office.

Approved March 19, 1990
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CHAPTER 1022

AIRPORT ZONING
H.F. 2341

AN ACT relating to airport zoning regulations by allowing conformance with federal aviation
regulations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 329.10, subsections 2 and 3, Code 1989, are amended to read as follows:

2. a. Ne airpert Airport zoning regulations adopted under this chapter shall may require,
at the municipality’s expense, the removal, lowering, or other change or alteration of any struc-
ture or tree, or interfere with any a change in use, not conforming to the regulations when
adopted or amended; exeept that they.

b. Airport zoning regulations adopted under this chapter may require the a property owner
thereeof to permit the municipality at its own expense to install, operate, and maintain thereen
sueh on the property markers and lights as may be necessary to indicate to operators of air-
craft the presence of the airport hazard.

3. All such regulations shall may provide that ne a pre-existing nonconforming structure,
tree, or use, shall not be replaced, rebuilt, altered, allowed to grow higher, or replanted, so
as to constitute a greater airport hazard than it was when sueh the airport zoning regulations
or amendments therete to the regulations were adopted.

Approved March 19, 1990

CHAPTER 1023

CHILD FOSTER CARE LICENSING
H.F. 2498

AN ACT providing certain modifications to child foster care licensing requirements.
Be It Enacted by the General Assembly of the State of Jowa:

Section 1. Section 237.3, Code Supplement 1989, is amended by adding the following new
subsection:

NEW SUBSECTION. 7. If an agency is accredited by the joint commission on the accredi-
tation of health care organizations under the commission’s consolidated standards for residen-
tial settings or by the council on accreditation of services for families and children, the depart-
ment shall modify facility licensure standards applied to the agency in order to avoid duplicating
standards applied through accreditation.

Sec. 2. RULES.

The department shall adopt rules pursuant to chapter 17A to implement the provisions of
this Act.

Approved March 19, 1990
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CHAPTER 1024

AUTHORIZATION OF HOTEL AND MOTEL TAX BONDS
H.F. 2502

AN ACT relating to the issuance of bonds under the hotel and motel tax and providing an
effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 422A.2, subsection 4, paragraph f, Code 1989, is amended by striking
the paragraph and inserting in lieu thereof the following:

f. A city or county acting on behalf of an unincorporated area may, in lieu of calling an elec-
tion, institute proceedings for the issuance of bonds under this section by causing a notice of
the proposal to issue the bonds, including a statement of the amount and purpose of the bonds,
together with the maximum rate of interest which the bonds are to bear, and the right to peti-
tion for an election, to be published at least once in a newspaper of general circulation within
the city or unincorporated area at least ten days prior to the meeting at which it is proposed
to take action for the issuance of the bonds.

If at any time before the date fixed for taking action for the issuance of the bonds, a petition
signed by three percent of the qualified electors of the city or unincorporated area, asking
that the question of issuing the bonds be submitted to the qualified electors of the city or unin-
corporated area, the council or board of supervisors acting on behalf of an unincorporated area
shall either by resolution declare the proposal to issue the bonds to have been abandoned or
shall direct the county commissioner of elections to call a special election upon the question
of issuing the bonds.

The proposition of issuing bonds under this section is not approved unless the vote in favor
of the proposition is equal to a majority of the vote cast.

If no petition is filed, or if a petition is filed and the proposition of issuing the bonds is approved
at an election, the council or board of supervisors acting on behalf of an unincorporated area
may proceed with the authorization and issuance of the bonds.

Bonds may be issued for the purpose of refunding outstanding and previously issued bonds
under this subsection without otherwise complying with this paragraph.

Sec. 2.
This Act, being deemed of immediate importance, takes effect upon enactment.

Approved March 19, 1990

CHAPTER 1025

ACCESS TO VITAL STATISTICS RECORDS
HF. 2105

AN ACT providing for access to certain vital statistics records which are at least seventy-five
years old.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 144.43, unnumbered paragraph 2, Code 1989, is amended to read as follows:
However, the following vital statistics records may be inspected and copied as of right under

of the state archivist and are at least seventy-five years old:

Approved March 23, 1990
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CHAPTER 1026

SUBSTITUTE MEDICAL DECISION-MAKING BOARDS
HF. 2178

AN ACT relating to state and local substitute medical decision-making boards.
Be It Enacted by the General Assembly of the State of lowa:

Section 1. Section 135.28, Code Supplement 1989, is amended to read as follows:

135.28 STATE EMERGENGCY SUBSTITUTE MEDICAL DECISION-MAKING BOARD.

A state emergeney substitute medical decision-making board is established to formulate policy
and guidelines for the operations of local emergeney substitute medical decision-making boards,
and to act if a local substitute medical decision-making board does not exist. The department,
with the approval of the state substitute medical decision-making board, shall adopt rules pur-
suant to chapter 17A for the appointment and operation of local substitute medical decision-
making boards.

The state substitute medical decision-making board is comprised of medical professionals
and lay persons appointed by the director and the eeuneil on human serviees state board of
health according to rules adopted by the department. The state substitute medical decision-
making board and its members are not liable, jointly or severally, for actions or omissions taken
or made in the official discharge of their duties, except those acts or omissions constituting
willful or wanton misconduct.

Sec. 2. Section 135.29, Code Supplement 1989, is amended to read as follows:

135.29 LOCAL EMERGENCY SUBSTITUTE MEDICAL DECISION-MAKING BOARD.

1. Each county in this state may establish and fund a local emergeney substitute medical
decision-making board. The local substitute medical decision-making board shall be comprised
of medical professionals and lay persons appointed pursuant to the guidelines established by
the state emergeney medieal beard rules adopted by the department.

2. The Pursuant to rules adopted by the department, the local substitute medical decision-
making board may act as a surregate substitute decision maker for patients incapable of mak-
ing their own medical care decisions if no other surregate substitute decision maker is availa-
ble to act. The local substitute medical decision-making board may exercise decision-making
authority in situations where there is sufficient time to review the patient’s condition, and
a reasonably prudent person would consider a decision to be medically necessary. Such medi-
cally necessary decisions shall constitute good cause for subsequently filing a petition in the
district court for appointment of a guardian pursuant to chapter 633, but the local substitute
medical decision-making board shall continue to act in the patient’s best interests until a guar-
dian is appointed.

3. The local substitute medical decision-making board and its members shall not be held
liable, jointly or severally, for any actions or omissions taken or made in the official discharge
of their duties, except those acts or omissions constituting willful or wanton misconduct. A
physician or other health care provider who acts on a decision or directive of the local substi-
tute medical decision-making board or state substitute medical decision-making board shall
not be held liable for any damages resulting from that act, unless such physician’s or other
health care provider’s actions or omissions constitute negligence in the practice of the profes-
sion or occupation, or willful or wanton misconduct.

Approved March 23, 1990
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CHAPTER 1027

AGRICULTURAL DRAINAGE WELLS
HF. 2199

AN ACT relating to agricultural drainage wells and providing an effective date.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 159.29, subsection 2, unnumbered paragraph 1, Code 1989, is amended
to read as follows:

An owner of an agricultural drainage well and a landholder whose land is drained by the
well or wells of another person shall develop, in consultation with the department of agricul-
ture and land stewardship and the department of natural resources, a plan which proposes
alternatives to the use of agricultural drainage wells by July 1, 1993 1994.

Sec.2. Section 159.29, subsection 2, paragraph b, Code 1989, is amended to read as follows:
b. An owner of an agricultural drainage well and a landholder whose land is drained by the
well or wells of another person shall not be eligible for financial incentive moneys pursuant
to paragraph “a” if the owner fails to register the well with the department of natural resources
by January ¥ September 30, 1988, or if the owner fails to develop a plan for alternatives in
cooperation with the department of agriculture and land stewardship and the department of

natural resources.

Sec. 3. Section 159.29, subsection 7, Code 1989, is amended to read as follows:

7. Beginning July 1, 1990 1993, the department shall initiate an ongoing program to meet
the goal of eliminating chemical contamination caused by the use of agricultural drainage wells
by January 1, 1995, based upon the findings of the report published pursuant to subsection 6.

Sec.4. Section 159.29, subsection 8, paragraph ¢, Code 1989, is amended to read as follows:

¢. The owner submits a written statement that approved emergency repairs are necessary
and do not constitute a basis to avoid the eventual closure of the well if closure is later deter-
mined to be required. If a county board of supervisors or the board’s designee approves the
emergency repair of an agricultural drainage well, the county board of supervisors or the board’s
designee shall notify the department of natural resources of the approval within thirty days
of the approval.

Sec. 5.
This Act, being deemed of immediate importance, takes effect upon enactment.

Approved March 23, 1990

CHAPTER 1028

BOUNDARY COMMISSION CONTINUED
HF. 2212

AN ACT delaying the repeal of the Iowa boundary commission and providing an effective date.
Be It Enacted by the General Assembly of the State of Towa:

Section 1. 1986 Iowa Acts, chapter 1245, section 2052, is amended to read as follows:
SEC. 2052. Section 2.91, Code 1985, is repealed effective July 1, 1998 1993.

Sec. 2. This Act, being deemed of immediate importance, takes effect upon enactment.

Approved March 23, 1990
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CHAPTER 1029

EXCEPTION TO FIRE EXTINGUISHER REQUIREMENTS
FOR OPEN PARKING GARAGES
HF. 2233

AN ACT relating to the installation of fire extinguishing systems in open parking garages.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 100.39, Code 1989, is amended by adding the following new subsection:
NEW SUBSECTION. 4. Any open parking garage structure which is in compliance with
rules adopted by the state fire marshal.

Approved March 23, 1990

CHAPTER 1030

PENALTY FOR FAILURE TO ACKNOWLEDGE SATISFACTION OF JUDGMENT
H.F. 2364

AN ACT relating to increasing the penalty for failure to file a release and satisfaction when
a judgment is paid in full.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 624.37, Code 1989, is amended to read as follows:

624.37 SATISFACTION OF JUDGMENT — PENALTY.

When the amount due upon judgment is paid off, or satisfied in full, the party entitled to
the proceeds thereof, or those acting for that party, must acknowledge satisfaction thereof
upon the record of such judgment, or by the execution of an instrument referring to it, duly
acknowledged and filed in the office of the clerk in every county wherein the judgment is a
lien. A failure to do so fer within thirty days after having been requested in writing shall sub-
ject the delinquent party to a penalty of fifty one hundred dollars plus reasonable attorney
fees incurred by the party aggrieved, to be recovered in an action therefer for the satisfaction

or acknowledgment by the party aggrieved.

Approved March 23, 1990

CHAPTER 1031

CIVIL PENALTY FOR NONCOMPLIANCE BY HEALTH CARE FACILITIES
H.F. 2368

AN ACT requiring the department of human services to adopt administrative rules which
apply a civil penalty to certain health care facilities reimbursed under the medical assistance
program.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. NEW SECTION. 249A.19 HEALTH CARE FACILITIES — PENALTY.
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The department shall adopt rules pursuant to chapter 17A to assess and collect, with interest,
a civil penalty for each day a health care facility which receives medical assistance reimburse-
ments does not comply with the requirements of the federal Social Security Act, § 1919, as
codified in 42 U.S.C. § 1396r. A civil penalty shall not exceed the amount authorized under
section 135C.36 for health care facility violations. Any moneys collected by the department
pursuant to this subsection shall be applied to the protection of the health or property of the
residents of the health care facilities which are determined by the state or by the federal health
care financing administration to be out of compliance. The purposes for which the collected
moneys shall be applied may include payment for the costs of relocation of residents to other
facilities, maintenance or operation of a health care facility pending correction of deficiencies
or closure of the facility, and reimbursing residents for personal funds lost. If a health care
facility is assessed a civil penalty under this section, the health care facility shall not be assessed
a penalty under section 135C.36 for the same violation.

Approved March 23, 1990

CHAPTER 1032

NOTIFICATION OF HAZARDOUS CONDITIONS
TO WATER SUPPLY SYSTEM OPERATORS
HF. 2401

AN ACT relating to the reporting of a hazardous condition involving a hazardous substance
to the department of natural resources, to the local law enforcement agency, and to oper-
ators of affected public or private water supply systems.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 455B.386, Code 1989, is amended to read as follows:

455B.386 NOTIFICATION OF SPILLS — PENALTY.

A person manufacturing, storing, handling, transporting, or disposing of a hazardous sub-
stance shall notify the department; and the local police department; or the office of the sheriff
of the affected county of the occurrence of a hazardous condition as soon as possible but not
later than six hours after the onset of the hazardous condition or discovery of the hazardous
condition. A sheriff or police chief who has been notified of a hazardous condition shall immedi-
ately notify the department. The department, upon receiving notice of a hazardous condition,
shall immediately notify the operator of any public water supply system or private water sup-
ply system which may be affected by the hazardous condition. If requested, a person shall
submit within thirty days of the department’s request a written report of particulars of the
incident. A person violating this section is subject to a civil penalty of not more than one thou-
sand dollars.

Approved March 23, 1990
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CHAPTER 1033

EMPLOYEE ACCESS TO PERSONNEL FILES
HUF. 2405

AN ACT relating to access to personnel employment files by public and private employees.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 91B.1 FILES — ACCESS BY EMPLOYEES.

An employee, as defined in section 91A.2, shall have access to and shall be permitted to obtain
a copy of the employee’s personnel file maintained by the employee’s employer, as defined
in section 91A.2, including but not limited to performance evaluations, disciplinary records,
and other information concerning employer-employee relations.

However, an employee’s access to a personnel file is subject to all of the following:

1. The employer and employee shall agree on the time the employee may have access to
the employee’s personnel file, and a representative of the employer may be present.

2. An employee shall not have access to employment references written for the employee.

3. An employer may charge a reasonable fee for each copy made by the employer for an
employee of an item in the employee’s personnel file, except that the total amount charged
for all copies made cannot exceed five dollars.

Approved March 23, 1990

CHAPTER 1034

RELEASE OF INFORMATION RELATING TO AN ABSENT
PARENT BY CHILD SUPPORT RECOVERY UNIT
HF. 2421

AN ACT providing authority under certain conditions for the release of information by the
child support recovery unit to certain persons and to other units of the department of
human services.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 252B.9, unnumbered paragraph 2, Code Supplement 1989, is amended
to read as follows:

Information recorded by the department pursuant to this section shall be available only to
the unit, attorneys prosecuting a case in which the unit may participate according to sections
252B.5 and 252B.6, courts having jurisdiction in support or abandonment proceedings, and agen-
cies in other states charged with support collection and paternity determination responsibili-
ties; and a resident parent; legal guardian,; attorney, or agent of a ehild who is not reeeiving
assistanee wnader Title PV-A of the federal Seeial Seeurity Aet as determined by the rules of
the department and the provisions of Title IV of the United States federal Social Security
Act. However, information relating to the location of an absent parent shall be made availa-
ble, pursuant to federal regulations, to a ‘a resident parent, legal guardian, attorney, or agent
of a child who is not receiving assistance under Title IV-A of the federal Social Security
Act. Unless otherwise prohibited by federal statute or regulatlon the child support recovery
unit shall release information relating to an absent parent to another unit of the department

pursuant to a written request for the information approved by the director.

Approved March 23, 1990
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CHAPTER 1035

AFFIDAVIT OF SURVIVING SPOUSE TO CHANGE TITLE TO REAL PROPERTY
HF. 2423

AN ACT relating to establishing title where a surviving spouse is a joint tenant of real estate
with a deceased spouse.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 558.66, Code 1989, is amended to read as follows:

558.66 TITLE DECREE — ENTRY ON TRANSFER BOOKS.

Upon receipt of a certificate from the clerk of the district court or an appellate court that
the title to real estate has been finally established in any named person by judgment or decree
or by will or by affidavit of the surviving spouse, the auditor shall enter the information in
the certificate upon the transfer books, upon payment of a fee in the amount specified in sec-
tion 331.507, subsection 2, paragraph “a”, which fee shall be taxed as court costs, collected
by the clerk, and paid to the treasurer by the recorder as provided in section 331.902, subsec-
tion 3.

An affidavit of the surviving spouse shall be filed with the clerk only when real estate owned
by a decedent, who died on or after January 1, 1988, was as held in joint tenancy with right of

survivorship solely with the surviving spouse and shall be in the following form:

AFFIDAVIT OF SURVIVING SPOUSE FOR CHANGE OF TITLE TO REAL ESTATE
STATE OF IOWA )

) ss:
COUNTY OF )
I, , being first duly sworn on oath, depose and state as follows:
1. Tam the surviving spouse of , who died on the day of ,19 .
2. The following described real estate was owned only by and this

Affiant, as joint tenants with full rights of survivorship at the time of my spouse’s death:

real estate to to the County Auditor pursuant to Section 602.8102(10) of the Iowa Code.

Subscribed and sworn to before me this day of , 19

Notary Public in and for the State of Iowa

Sec.2. Section 602.8102, subsection 10, Code Supplement 1989, is amended to read as follows:
10. When title to real estate is finally established in a person by a judgment or decree of
the district court or by decision of an appellate court or when the title to real estate is changed
by judgment, decree, will, proceeding, filing of an affidavit of the surviving spouse pursuant
to section 558.66, or order in probate, certify the final decree, ]udgment affidavit of the sur-

viving spouse, or decision under seal of the court to the auditor of the county in which the
real estate is located.

Approved March 23, 1990
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CHAPTER 1036

ESTATE CLAIMS, VOLUNTARY CONSERVATORSHIPS, AND VOLUNTARY TRUSTS
HF. 2425

AN ACT relating to certain trust and estate documents by providing for notice requirements
for claims against an estate, the validity of a voluntary trust, and voluntary petitions for
conservatorships and their required contents.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 633.230, Code Supplement 1989, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. An action based upon the failure to give notice by
mail required by this section, section 633.304 or 633.305, to heirs of a decedent or to persons
known by the personal representative to own or possess a claim in any estate in which the
personal representative was discharged prior to July 1, 1989, shall not be maintained in any
court in this state unless commenced prior to July 1, 1991.

Sec. 2. Section 633.591, Code Supplement 1989, is amended to read as follows:

633.591 VOLUNTARY PETITION FOR APPOINTMENT OF CONSERVATOR -—
STANDBY BASIS.

Any person of full age and sound mind may execute a verified petition for the voluntary
appointment of a conservator of the person’s property upon the express condition that such
petition shall be acted upon by the court only upon the occurrence of an event specified or
the existence of a described condition of the mental or physical health of the petitioner, the
occurrence of which event, or the existence of which condition, shall be established in the man-
ner directed in said petition. The petition, if executed on or after July 1, 1989, shall advise
the proposed ward of a conservator’s powers as provided in section 633.576.

Sec. 3. NEW SECTION. 682.60A VALIDITY OF VOLUNTARY TRUSTS.
A voluntary trust is not invalid, merged, or terminated if the trustor is also the sole trustee
or a cotrustee, and a beneficiary during the trustor’s lifetime.

Approved March 23, 1990

CHAPTER 1037

PUBLIC EMPLOYMENT RELATIONS BOARD
AND EMPLOYEE ORGANIZATION DUTIES
H.F. 2460

AN ACT relating to remedial relief for public employment relations violations and to unfair
representation by a bargaining representative of a public employee.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 20.1, subsection 2, Code 1989, is amended to read as follows:

2. Adjudicating prohibited practice complaints and fashioning appropriate remedial relief
for vielations of this ehapter including the exercise of exclusive original jurisdiction over all
claims alleging the breach of the duty of fair representation imposed by section 20.17.

Sec. 2. Section 20.1, Code 1989, is amended by adding the following new subsection:
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NEW SUBSECTION. 2A. Fashioning appropriate remedial relief for violations of this chap-
ter, including but not limited to the reinstatement of employees with or without back pay and
benefits.

Sec. 3. Section 20.17, subsection 1, Code Supplement 1989, is amended to read as follows:

1. The employee organization certified as the bargaining representative shall be the exclu-
sive representative of all public employees in the bargaining unit and shall represent all pub-
lic employees fairly. However, any public employee may meet and adjust individual complaints
with a public employer. To sustain a claim that a certified employee organization has commit-
ted a prohibited practice by breaching its duty of fair representation, a public employee must
establish by a preponderance of the evidence action or inaction by the organization which was
arbitrary, discriminatory, or in bad faith.

Approved March 23, 1990

CHAPTER 1038

SMALL CLAIMS COURT JURISDICTION OVER EXECUTIONS AND GARNISHMENTS
HF. 2471

AN ACT relating to the jurisdiction of small claims court over executions of personal prop-
erty, including garnishments, and providing for the Act’s applicability.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 631.1, Code 1989, is amended by adding the following new subsection:

NEW SUBSECTION. 4. The district court sitting in small claims has concurrent jurisdic-
tion of motions and orders relating to executions against personal property, including garnish-
ments, where the value of the property or garnisheed money involved is two thousand dollars
or less.

Sec. 2.
This Act is applicable to all actions filed on or after the effective date of the Act.

Approved March 23, 1990

CHAPTER 1039
HEALTH CARE FACILITIES
HF. 2489
AN ACT relating to health care facilities, providing a penalty, and providing an effective date.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135B.33, subsection 5, Code 1989, is amended to read as follows:

5. An analysis of community health needs, speeifieally including long-term care needs, inelud-
ing intermediate eare faeility and skilled nursing facility care, pediatric and maternity
services, and the health facilities’ potential role in facilitating the provision of services to meet
these needs.



CH. 1039 LAWS OF THE SEVENTY-THIRD G.A., 1990 SESSION 38

Sec. 2. Section 135C.1, subsections 2 and 3, Code 1989, are amended by striking the sub-
sections.

Sec. 3. Section 135C.1, subsection 4, Code 1989, is amended to read as follows:
. “Health care facility” or “facility” means any a residential care facility, intermediate eare
£ae1k«t—y or skilled a nursing facility, an intermediate care facility for the mentally ill, or an

intermediate care facility for the mentally retarded.

Sec. 4. Section 135C.1, subsection 18, Code 1989, is amended by striking the subsection
and inserting in lieu thereof the following:

18. “Intermediate care facility for the mentally ill” means an institution, place, building, or
agency designed to provide accommodation, board, and nursing care for a period exceeding
twenty-four consecutive hours to three or more individuals, who primarily have mental illness
and who are not related to the administrator or owner within the third degree of consanguinity.

Sec. 5. Section 135C.1, Code 1989, is amended by adding the following new subsections:

NEW SUBSECTION. 20. “Nursing facility” means an institution or a distinct part of an
institution housing three or more individuals not related to the administrator or owner within
the third degree of consanguinity, which is primarily engaged in providing health-related care
and services, including rehabilitative services, but which is not engaged primarily in provid-
ing treatment or care for mental illness or mental retardation, for a period exceeding twenty-
four consecutive hours for individuals who, because of a mental or physical condition, require
nursing care and other services in addition to room and board.

NEW SUBSECTION. 21. “Intermediate care facility for the mentally retarded” means an
institution or distinct part of an institution with a primary purpose to provide health or
rehabilitative services to three or more individuals, who primarily have mental retardation
or a related condition and who are not related to the administrator or owner within the third
degree of consanguinity, and which meets the requirements of this chapter and federal stan-
dards for intermediate care facilities for the mentally retarded established pursuant to the
federal Social Security Act, § 1905(c)(d), as codified in 42 U.S.C. § 1936d which are contained
in 42 C.F.R. pt. 483, subpt. D, § 410-480.

Sec. 6. Section 135C.2, subsection 3, unnumbered paragraph 1, Code Supplement 1989, is
amended to read as follows:

The department shall establish by administrative rule, within the intermediate eare faeility
eategory; a speeial elassifieation for facilities intended to serve mentally retarded individuals;
and within the residential care facility category, a special classification for residential facili-
ties intended to serve mentally ill individuals. The department may also establish by adminis-
trative rule ether elassifieations within that eategory; or special classifications within the residen-
tial care facility, intermediate care facility for the mentally ill, intermediate care facility for
the mentally retarded, or skilled nursing facility categories, for facilities intended to serve
individuals who have special health care problems or conditions in common. Rules establish-
ing a special classification shall define the problem or condition to which the special classifica-
tion is relevant and establish requirements for an approved program of care commensurate
with the problem or condition, and may grant special variances or considerations to facilities
licensed within the special classification se established.

Sec. 7. Section 135C.3, Code 1989, is amended by striking the section and inserting in lieu
thereof the following:

135C.3 NATURE OF CARE.

1. A licensed nursing facility shall provide an organized twenty-four-hour program of ser-
vices commensurate with the needs of its residents and under the immediate direction of a
licensed nurse. Medical and nursing services must be provided under the direction of either
a house physician or an individually selected physician. Surgery or obstetrical care shall not
be provided within the facility. An admission to the nursing facility must be based on a physi-
cian’s written order certifying that the individual being admitted requires no greater degree
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of nursing care than the facility to which the admission is made is licensed to provide and is
capable of providing.

2. A licensed intermediate care facility for the mentally ill shall provide an organized twenty-
four-hour program of services commensurate with the needs of its residents and under the
immediate direction of a licensed registered nurse, who has had at least two years of recent
experience in a chronic or acute psychiatric setting. Medical and nursing service must be
provided under the direction of either a house physician or an individually selected physi-
cian. Surgery or obstetrical care shall not be provided within the facility. An admission to
the intermediate care facility for the mentally ill must be based on a physician’s written order
certifying that the individual being admitted requires no greater degree of nursing care than
the facility to which the admission is made is licensed to provide and is capable of providing.

Sec. 8. Section 135C.19, subsection 3, Code 1989, is amended to read as follows:

3. If the facility cited subsequently advises the department of human services that the vio-
lation has been corrected to the satisfaction of the department of health inspections and appeals,
the department of human services must maintain this advisory in the same file with the copy
of the citation. The department of human services shall not disseminate to the public any infor-
mation regarding citations issued by the department of health inspections and appeals, but
shall forward or refer such inquiries to the department of health inspections and appeals.

Sec. 9. Section 135C.23, subsection 2, unnumbered paragraph 2, Code 1989, is amended to
read as follows:

This section does not prohibit the admission of a patient with a history of dangerous or dis-
turbing behavior to an intermediate care facility for the mentally ill, intermediate care facility
for the mentally retarded, skilled nursing fac111ty, or county care fac111ty when the intermedi-
ate care facility for the mentally ill, intermediate care facility for the mentally retarded, skiled
nursing facility, or county care facility has a program which has received prior approval from
the department to properly care for and manage the patient. An intermediate care facility
for the mentally ill, intermediate care facility for the mentally retarded, skilled nursing facil-
ity, or county care facility is required to transfer or discharge a resident with dangerous or
disturbing behavior when the intermediate care facility for the mentally ill, intermediate care
facility for the mentally retarded, skilled nursing facility, or county care fac1hty cannot con-
trol the resident’s dangerous or disturbing behavior. The department, in coordination with
the state mental health and mental retardation commission, shall adopt rules pursuant to chapter
17A for programs to be required in intermediate care facilities for the mentally ill, intermedi-

ties that admit patients or have residents with histories of dangerous or disturbing behavior.

Sec.10. Section 135C.39, unnumbered paragraph 2, Code Supplement 1989, is amended by
striking the paragraph.

Sec. 11. NEW SECTION. 135C.45A NOTIFICATION PENALTY.

A person who notifies, or causes to be notified, a health care facility, of the time and date
on which a survey or on-site inspection of the facility is scheduled, is subject to an administra-
tive penalty of not less than one thousand dollars and not more than two thousand dollars.

Sec. 12. Section 135E.1, subsection 3, Code 1989, is amended to read as follows:

3. “Nursing home” means an institution or facility, or part thereef of an institution or facil-
ity, whether proprietary or nonprofit, licensed as an intermediate eare faeility or a skilled nurs-
ing facility, but not including an intermediate care facility for the mentally retarded or an inter-
mediate care facility for the mentally ill, defined as such for licensing purposes under state
law or pursuant te the rules for nursing homes promulgated by the state board of health; in
eonsultation with the department of inspeetions and appeals; whether proprietary or nonprofit
administrative rule adopted pursuant to section 135C.2, including but not limited to, a nursing
hemes home owned or administered by the federal or state government or an agency or politi-
cal subdivision of government.
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Sec.13. Section 225C.37, unnumbered paragraph 1, Code 1989, is amended to read as follows:

A parent or legal guardian of a family member who is a resident of or being considered for
placement in a state hospital-school, a eemmunity-based an intermediate care facility whieh
is intended te serve for the mentally retarded individuals or persens with developmental disa-
bilities, a child foster care group home, a child foster care family home, or a state mental health
institute may apply to the local office of the department for the family support subsidy pro-
gram. The application shall include:

Sec.14. Section 237.1, subsection 3, paragraph e, Code 1989, is amended to read as follows:
e. Care furnished in a hospital licensed under chapter 135B or care furnished in an inter-
mediate eare faeility or a skilled nursing facility licensed under chapter 135C.

Sec. 15. Section 249A.2, subsection 5, Code Supplement 1989, is amended to read as follows:

5. “Discretionary medical assistance” means medical assistance or additional medical
assistance provided to individuals whose income and resources are in excess of eligibility limi-
tations but are insufficient to meet all of the costs of necessary medical care and services,
provided that if the assistance includes services in institutions for mental diseases or inter-
mediate care faeility serviees facilities for the mentally retarded, or both, for any group of
such individuals, the assistance also includes for all covered groups of such individuals at least
the care and services enumerated in Title XIX of the federal Social Security Act, section 1905(a),
paragraphs (1) through (5}, and (17), as codified in 42 U.S.C. see: § 1396d(a), pars. (1) through
(5), and (17), or any seven of the care and services enumerated in Title XIX of the federal Social
Security Act, section 1905(a), paragraphs (1) through (7) and (9) through (18), as codified in 42
U.S.C. see: § 1396d(a), pars. (1) through (7), and (9) through (18).

Sec. 16. Section 422.45, subsection 22, paragraph a, Code Supplement 1989, is amended to
read as follows:

a. Residential care facilities and intermediate care facilities for the mentally retarded and
residential care facilities for the mentally ill licensed by the department of kealth inspections
and appeals under chapter 135C.

Sec. 17. Section 514D.5, subsection 5, Code 1989, is amended to read as follows:

5. The commissioner shall adopt rules prohibiting the advertising of forms titled as “nurs-
ing home” forms or inferring coverage for custodial care in an intermediate eare a nursing
facility as defined in section 135C.1 unless such forms provide coverage for custodial care in
an intermediate eare a nursing facility as defined in section 135C.1.

Sec. 18. Section 514E.4, subsection 5, Code 1989, is amended to read as follows:

5. Services of a skilled nursing facility as defined in section 135C.1, subseetion 3; or ser-
viees in an intermediate eare faeility as defined in seection 135G:1; subseetion 2; to the same
extent as the serviees would be paid in a skilled nursing faeility; for not more than one hundred
eighty days in a calendar year.

Sec. 19. 1989 Iowa Acts, chapter 241, section 7, is repealed.

Sec. 20. EFFECTIVE DATE.
This Act takes effect October 1, 1990.

Approved March 23, 1990
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CHAPTER 1040

CIVIL RIGHTS COMMISSION’S RELEASE TO COMMENCE ACTION
S.F. 182

AN ACT relating to the commencement in the district court of certain civil rights actions involv-
ing administrative closures.

Be It Enacted by the General Assembly of the State of lowa:

Section 1. Section 601A.16, subsection 1, paragraph b, Code 1989, is amended to read as
follows:

b. The complaint has been on file with the commission for at least ene hundred twenty sixty
days and the commission has issued a release to the complainant pursuant to subsection 2 of
this section.

Sec. 2. Section 601A.16, subsection 2, Code 1989, is amended to read as follows:

2. Upon a request by the complainant, and after the expiration of ene hundred twenty sixty
days from the timely filing of a complaint with the commission, the commission shall issue to
the complainant a release stating that the complainant has a right to commence an action in
the district court. A release under this subsection shall not be issued if a finding of no proba-
ble cause has been made on the complaint by the administrative law judge charged with that
duty under section 601A.15, subsection 3, er a conciliation agreement has been executed under
section 601A.15, er the commission has served notice of hearing upon the respondent pursuant
to section 601A.15, subsection 5, or the complaint is closed as an administrative closure and
two years have elapsed since the issuance date of the closure.

Notwithstanding section 601A.15, subsection 4 a party may obtain a copy of of all documents

to this subsection.

Approved March 26, 1990

CHAPTER 1041

OBTAINING DEPOSITIONS IN OTHER JURISDICTIONS
S.F. 460

AN ACT relating to obtaining depositions in a foreign jurisdiction.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 622.84, Code 1989, is amended to read as follows:

622.84 SUBPOENAS — ENFORCING OBEDIENCE.

1. When, by the laws of this or any other state or country, testimony may be taken in the
form of depositions to be used in any of the courts thereof, the person authorized to take sueh
the depositions may issue subpoenas for witnesses, which must be served by the same officers
and returned in the same manner as is required in district court, and obedience thereto to
the subpoenas may be enforced in the same way and to the same extent, or the person may
report the matter to the district court who may enforce obedience as though the action was
pending in said the district court.

2. If a witness is located in any other state or country and refuses to voluntarily submit
to the deposmon the court of Jjurisdiction in thls state may, upon the apphcatlon of any party,
petition the court of competent Junsdlctlon in the foreign Jurlsdlctlon where the witness is
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located to issue subpoenas or make other appropriate orders to compel the witness’ attendance
at the deposition.

Approved March 26, 1990

CHAPTER 1042

DISPOSAL OF FORFEITED WEAPONS
S.F. 2137

AN ACT providing for the disposal of forfeited weapons.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 809.21, Code 1989, is amended to read as follows:

809.21 SALE OF CERTAIN AMMUNITION AND FIREARMS.

Ammunition and firearms which are not illegal and which are not offensive weapons as defined
by section 724.1 may be sold by the department of public safety at public auction. The depart-
ment of public safety may sell at public auction forfeited legal weapons received from the director
of the d department of natural resources, except that rifles and shotguns shall be retained by
the e department of natural resources for disposal acc accordl_ng to its rules. The sale of ammuni-
tion or firearms pursuant to this section shall be made only to federally licensed firearms dealers
or to persons who have a permit to purchase the firearms. Persons who have not obtained
a permit may bid on firearms at the public auction. However, persons who bid without a per-
mit must post a fifty percent of purchase price deposit with the commissioner of public safety
on any winning bid. No transfer of firearms may be made to a person bidding without a per-
mit until such time as the person has obtained a permit. If the person is unable to produce
a permit within two weeks from the date of the auction, the person shall forfeit the fifty per-
cent deposit to the department of public safety. All proceeds of a public auction pursuant to
this section, less department expenses reasonably incurred, shall be deposited in the general
fund of the state. The department of public safety shall be reimbursed from the proceeds for
the reasonable expenses incurred in selling the property at the auction.

Approved March 26, 1990

CHAPTER 1043

POSTCONVICTION JUDGMENT APPEALS
S.F. 2139

AN ACT relating to the appeal process for certain postconviction procedures.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 663A.9, Code 1989, is amended to read as follows:

663A.9 APPEAL.

An appeal from a final judgment entered under this chapter may be taken, perfected, and
prosecuted either by the applicant or by the state in the manner and within the time after
judgment as provided in the rules of appellate procedure for appeals from final judgments
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in eriminal cases. However, if the applicant is seeking an appeal under section 663A.2, subsec-
tion 6, the appeal shall be by writ of certiorari.

Approved March 26, 1990

CHAPTER 1044

OWNERSHIP AND THEFT OF FISH IN A PRIVATE HATCHERY
S.F. 2290

AN ACT relating to the theft of fish from private fish hatcheries.
Be It Enacted by the General Assembly of the State of lowa:

Section 1. Section 109.2, Code 1989, is amended to read as follows:

109.2 STATE OWNERSHIP AND TITLE — EXCEPTIONS.

The title and ownership of all fish, mussels, clams, and frogs in any of the public waters
of the state, and in all ponds, sloughs, bayous, or other land and waters adjacent to any public
waters stocked with fish by overflow of public waters, and of all wild game, animals, and birds,
including their nests and eggs, and all other wildlife, found in the state, whether game or non-
game, native or migratory, except deer in parks and in public and private preserves, the owner-
ship of which was acquired prior to April 19, 1911, are hereby declared to be in the state, except
as otherwise in this chapter provided. The title and ownership of all fish in private fish hatch-

eries, as defined in section 109.64, shall be in private persons.

Sec. 2. Section 109.64, Code 1989, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. Allfish in a private fish hatchery are private prop-
erty and are not the property of the state, and the theft of fish from a private fish hatchery
is punishable as provided in section 714.2.

Approved March 26, 1990

CHAPTER 1045

APPROVAL OF COMMERCIAL WEIGHING AND
MEASURING DEVICES AND SERVICERS
S.F. 2363

AN ACT relating to commercial weighing and measuring, and providing an effective date.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 215.14, Code 1989, is amended by striking the section and inserting in
lieu thereof the following:

215.14 APPROVAL BY DEPARTMENT.

A commercial weighing and measuring device shall not be installed in this state unless
approved by the department. All livestock scales and pit type scales, regardless of capacity,
installed on or after July 1, 1990, shall have a clearance of not less than four feet from the
finished floor line of the scale to the bottom of the “I” beam of the scale bridge. Livestock
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shall not be weighed on any scale other than a livestock scale or pit type scale. An electronic
pitless scale shall be placed on concrete footings with concrete floor. After approval by the
department, the specifications for a commercial weighing and measuring device shall be fur-
nished to the purchaser of the device by the manufacturer. The approval shall be based upon
the recommendation of the United States national institute of standards and technology.

Sec. 2. Section 215.23, Code 1989, is amended to read as follows:

215.23 SERVICER’S LICENSE.

A servicer shall not install, service, or repair a commercial weighing or measuring device
until the servicer has demonstrated that the servicer has available adequate testing equip-
ment, and that the servicer possesses a working knowledge of all devices the servicer intends
to install or repair and of all appropriate weights, measures, statutes, and rules, as evidenced
by passing a qualifying examination to be conducted by the department and obtaining a
license. The secretary of agriculture shall establish by rule pursuant to chapter 17A, require-
ments for and contents of the examination. In determining these qualifications, the secretary
shall consider the specifications of the United States national bureaw institute of standards
and technology, handbook forty-four, “specifications, tolerances, and technical requirements
for commercial weighing and measuring devices”, or the current successor or equivalent specifi-
cations adopted by the United States national institute of standards and technology The secre-
tary shall require an annual license fee of not more than five dollars for each license. Each
license shall expire one year from date of issuance.

Sec. 3. CHANGE OF NAME.

1. Sections 100.19 and 213.2, Code 1989, are amended by striking from the sections the words
“national bureau of standards” and inserting in lieu thereof the words “United States national
institute of standards and technology”.

2. Section 210.1, Code 1989, is amended by striking from the section the words “federal bureau
of standards” and inserting in lieu thereof the words “United States national institute of stan-
dards and technology”, and by striking from the section the words “said bureau” and insert-
ing in lieu thereof the words “the institute”.

3. Sections 215.18 and 409.31, Code 1989, are amended by striking from the sections the words
“United States bureau of standards” or “U. S. bureau of standards” and inserting in lieu thereof
the words “United States national institute of standards and technology”.

Sec. 4.
This Act, being deemed of immediate importance, takes effect upon enactment.

Approved March 26, 1990

CHAPTER 1046

WORKERS' COMPENSATION OPTIONS FOR OFFICIALS
S.F. 2155

AN ACT relating to the computation of workers’ compensation benefits for elected and
appointed officials.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 85.36, Code 1989, is amended by adding the following new subsection:
NEW SUBSECTION. 12. In computing the compensation to be allowed an elected or
appointed official, the official may choose either of the following payment options:
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a. The official shall be paid an amount of compensation based on the official’s weekly earn-
ings as an elected or appointed official.

b. The earnings of the official as an elected or appointed official shall be disregarded and
the official shall be paid an amount equal to one hundred forty percent of the statewide aver-
age weekly wage.

Sec. 2.
This Act applies to personal injuries arising out of and in the course of employment sus-
tained or incurred on or after the effective date of this Act.

Approved March 26, 1990

CHAPTER 1047

IOWA LOGO AUTHORIZATION — IMMUNITY FROM LIABILITY
S.F. 2252

AN ACT relating to the Iowa logo program and the use of the logo.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15.108, subsection 2, paragraph b, Code Supplement 1989, is amended
to read as follows:

b. Aid in the marketing and promotion of Iowa products and services. The department may
adopt, subject to the approval of the board, a label or trademark identifying Iowa products
and services together with any other appropriate design or inscription and this label or trade-
keting label or trademark to an applicant, the state, and any state agency, official, or employee
involved in the authorization, is immune from a civil suit for damages, including but not limited
to a suit based on contract, breach of warranty, negligence, strict liability, or tort. Authoriza-

or employee, is not an express or implied guarantee or warranty concerning the safety, fit-
ness, merchantability, or use of the applicant’s product or service. This paragraph does not

Approved March 26, 1990

CHAPTER 1048
LIST OF CERTIFIED OPHTHALMIC DISPENSERS — REQUIREMENT DELETED
S.F. 2257
AN ACT relating to the distribution of lists of certified ophthalmic dispensers.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 153A.7, Code 1989, is amended to read as follows:

153A.7 RECORD.

The department shall enter the name, location, number of years of practice of the person
to whom the certificate as an ophthalmic dispenser is issued, the number of the certificate,
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and the date the certificate is issued in a registry book. The registry book is open to the pub-
lic. In addition; the department shall serd a list eontaining the names and addresses of eaeh
physieian and surgeon, and optometrist licensed to praetiee in this state. The list shall be made
available to patients.

Approved March 26, 1990

CHAPTER 1049

CHILDREN’S PARTICIPATION IN EXTRACURRICULAR ACTIVITIES
S.F. 2322

AN ACT relating to participation in extracurricular interscholastic contests and competitions
by certain children.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. NEW SECTION. 256.46 RULES FOR PARTICIPATION IN EXTRACURRIC-
ULAR ACTIVITIES BY CERTAIN CHILDREN.

The state board shall adopt rules that permit a child who does not meet the residence require-
ments for participation in extracurricular interscholastic contests or competitions sponsored
or administered by an organization as defined in section 280.13 to participate in the contests
or competitions immediately if the child is duly enrolled in a school, is otherwise eligible to
participate, and meets one of the following circumstances or a similar circumstance: the child
has been adopted; the child is placed under foster or shelter care; the child is living with one
of the child’s parents as a result of divorce, separation, death, or other change in the child’s
parents’ marital relationship; the child is or has been a foreign exchange student; the child
has been placed in a juvenile correctional facility; the child is a ward of the court or the state;
or the child is a participant in a substance abuse or mental health program.

Approved March 26, 1990

CHAPTER 1050

SUPPORT OBLIGATIONS PAID FROM GARNISHEED MONEYS
HF. 512

AN ACT relating to the payment of a support obligation out of garnisheed funds.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 642.24 GARNISHMENTS — SUPPORT PAYMENT PRI-
ORITY.

The court shall include in any order for garnishment a requirement that any amount gar-
nisheed for the payment of a support obligation, whether or not the amount represents a cur-
rent or delinquent support obligation, shall first be paid out of the garnisheed funds, after
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subtracting applicable fees related to the issuance of the specific garnishment, before any
amounts garnisheed for other purposes are paid out of the garnisheed funds.

Approved March 26, 1990

CHAPTER 1051
MISSING PERSON DEFINITION
H.F. 2108

AN ACT relating to missing person reports to law enforcement agencies by amending the defi-
nition of missing person to conform with a definition used by the national crime informa-
tion center.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 694.1, subsection 2, Code 1989, is amended to read as follows:
2. Was; or is; in the eompany of anether persen Is missing under circumstances indicating
that the missing person’s safety may be in danger.

Approved March 26, 1990

CHAPTER 1052

NAME OF FATHER ON BIRTH CERTIFICATE
HF. 2104

AN ACT requiring the Iowa department of public health to enter the name of the father on
the certificate of birth upon a determination of paternity by a court of competent jurisdic-
tion.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 144.13, unnumbered paragraphs 2 and 3, Code 1989, are amended to read
as follows:

If the mother was married either at the time of conception or birth, the name of the hus-
band shall be entered on the certificate as the father of the child unless paternity has been
determined otherwise by a court of competent jurisdiction, in which case the name of the father
as determined by the court shall be entered by the department.

If the mother was not married either at the time of conception or birth, the name of the
father shall not be entered on the certificate of birth without the written consent of the mother
and the person to be named as the father, unless a determination of paternity has been made
by a court of competent jurisdiction, in which case the name of the father as determined by
the court shall be entered by the department.

Approved March 26, 1990
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CHAPTER 1053

CRIMINAL HISTORY DATA DEFINITION
HF. 2109

AN ACT relating to computer data storage of records of a criminal justice agency after acquittal
or dismissal of charges.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 692.17, Code 1989, is amended to read as follows:

692.17 EXCLUSIONS.

Criminal history data in a computer data storage system shall not include arrest or disposi-
tion data after the person has been acquitted or the charges dismissed.

For the purposes of this section, “criminal history data” includes information maintained
by any “criminal justice agency if the information otherwise meets the definition of criminal
history data set forth in section 692 1.

Approved March 26, 1990

CHAPTER 1054

ACCIDENT REPORT COPIES
HF. 2118

AN ACT relating to vehicle accident reports.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.271, unnumbered paragraph 1, Code 1989, is amended to read as
follows:

All accident reports filed by a driver of a vehicle involved in an accident as required under
section 321.266 shall be in writing. The report shall be without prejudice to the individual so
reporting and shall be for the confidential use of the department, except that upon the request
of any person involved in the accident, the person’s insurance company or its agent, or the
attorney for such person, the department shall disclose the identity and address of the person
involved in the accident. The department, upon written request of the person making the report,
shall provide the person with a copy of that person’s report. The written report filed with
the department shall not be admissible in or used in evidence in any civil or criminal case aris-
ing out of the facts on which the report is based.

Sec.2. Section 321.271, unnumbered paragraph 2, Code 1989, is amended to read as follows:

All written reports filed by a law enforcement officer as required under section 321.266 shall
be made available to any party to an accident, the party’s insurance company or its agent,
or the party’s attorney, or the attorney general, on written request to the department and
the payment of a fee of four dollars for each copy. If a copy of an investigating officer’s report
of a motor vehicle accident filed with the department is retained by the law enforcement agency
of the officer who filed the report, a copy shall be made available to any party to the accident,
the party’s insurance company or its agent, er the party's attorney, or the attorney general,
on written request and the payment of a fee. The attorney general shall not be required by
the department or the law enforcement agency to y to pay a fee for a copy of a ‘a report filed by a
law enforcement or r investigating officer.

Approved March 26, 1990
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CHAPTER 1055

ADDITIONAL DISTRICT JUDGE FOR PENITENTIARY'S DISTRICT
H.F. 2045

AN ACT relating to the appointment of an additional district judge for the district which
includes the Iowa state penitentiary.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 602.6201, subsection 3, paragraph b, Code 1989, is amended to read as
follows:

b. All other judicial election districts are entitled to the number of judgeships equal to the
average, rounded to the nearest whole number, of the following two quotients, each rounded
to the nearest hundredth:

(1) The combined civil and criminal filings in the election district divided by four hundred fifty.

(2) The election district’s population divided by forty thousand.

However, the judicial election district in which the Iowa state penitentiary is located is entitled
to one additional judgeship.

Sec. 2. Section 602.6201, subsection 10, Code 1989, is amended to read as follows:

10. Notwithstanding the formula for determining the number of judgeships in this section,
the number of district judges shall not exceed one hundred one during the period commencing

January July 1, 1987 1990.

Approved March 26, 1990

CHAPTER 1056

MANDATORY DOMESTIC ABUSE ARRESTS
H.F. 2160

AN ACT relating to mandatory domestic abuse arrests and providing guidelines concerning
a primary physical aggressor.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1.  Section 236.12, subsection 2, Code Supplement 1989, is amended to read as follows:

2. a. A peace officer may, with or without a warrant, arrest a person under section 708.2,
subsection 4, if, upon investigation, including a reasonable inquiry of the alleged victim and
other witnesses, if any, the officer has probable cause to believe that a domestic abuse assault
has been committed which did not result in any injury to the alleged victim.

b. A Except as otherwise provided in subsection 3A, a peace officer shall, with or without
a warrant, arrest a person under section 708.2, subsection 2, if, upon investigation, including
a reasonable inquiry of the alleged victim and other witnesses, if any, the officer has probable
cause to believe that a domestic abuse assault has been committed which resulted in the alleged
victim’s suffering a bodily injury.

c. A Except as otherwise provided in subsection 3A, a peace officer shall, with or without
a warrant, arrest a person under section 708.2, subsection 1, if, upon investigation, including
a reasonable inquiry of the alleged victim and other witnesses, if any, the officer has probable
cause to believe that a domestic abuse assault has been committed with the intent to inflict
a serious injury.

d. A Except as otherwise provided in subsection 3A, a peace officer shall, with or without
a warrant, arrest a person under section 708.2, subsection 3, if, upon investigation, including
a reasonable inquiry of the alleged victim and other witnesses, if any, the officer has probable
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cause to believe that a domestic abuse assault has been committed and that the alleged abuser
used or displayed a dangerous weapon in connection with the assault.

Sec.2. Section 236.12, Code Supplement 1989, is amended by adding the following new sub-
section:

NEW SUBSECTION. 3A. As described in subsection 2, paragraph “b”, “c”, or “d”, the peace
officer shall arrest the person whom the peace officer believes to be the primary physical aggres-
sor. The duty of the officer to arrest extends only to those persons involved who are believed
to have committed an assault. Persons acting with justification, as defined in section 704.3,
are not subject to mandatory arrest. In identifying the primary physical aggressor, a peace
officer shall consider the need to protect victims of domestic abuse, the relative degree of injury
or fear inflicted on the persons involved, and any history of domestic abuse between the per-
sons involved. A peace officer’s identification of the primary physical aggressor shall not be
based on the consent of the victim to any subsequent prosecution or on the relationship of
the persons involved in the incident, and shall not be based solely upon the absence of visible
indications of injury or impairment.

Approved March 26, 1990

CHAPTER 1057

MOTOR VEHICLE DEALER’S BOND
HF. 2165

AN ACT relating to indemnification for odometer fraud from a motor vehicle dealer’s surety
bond and increasing the amount of the bond.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 322.4, subsection 7, Code 1989, is amended to read as follows:

7. Before the issuance of a motor vehicle dealer’s license to a dealer engaged in the sale
of vehicles for which a certificate of title is required under chapter 321, the applicant shall
furnish a surety bond executed by the applicant as principal and executed by a corporate sur-
ety company, licensed and qualified to do business within this state, which bond shall run to
the state of Iowa, be in the amount of twentyfive thirty-five thousand dollars and be condi-
tioned upon the faithful compliance by the applicant as a dealer with all of the statutes of this
state regulating or applicable to the business of a dealer in motor vehicles, and indemnifying
any person who buys a motor vehicle from the dealer from any loss or damage occasioned by
the failure of the dealer to comply with any of the provisions of chapter 321 and this chapter,
including, but not limited to, the furnishing of a proper and valid certificate of title to the motor
vehicle involved in a transaction. The bond shall also indemnify any motor vehicle purchaser
from any loss or damage caused by the failure of the dealer to comply with the odometer require-
ments in section 321.71, regardless of whether the motor vehicle was purchased directly from
the dealer. The bond shall be filed with the department prior to the issuance of a license. The
aggregate liability of the surety, however, shall not exceed the amount of the bond.

Approved March 26, 1990
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CHAPTER 1058

NOTICE OF EXECUTION SALES
H.F. 2304

AN ACT relating to notice requirements for sales under execution.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 626.75, Code 1989, is amended to read as follows:

626.75 POSTING AND PUBLICATION — COMPENSATION.

Notice shall be given by pesting up posted in at least three public places of the county, one
of which shall be at the plaee where the last distriet eourt was held county courthouse. In
addition to which, in case of the sale of real estate, or where personal property te the ameunt
with a value of two hundred dollars or upwards greater is to be sold, there shall be two weekly
publications of such notice in some newspaper printed in the county, to be selected by the party

provided by law for legal notices.

Approved March 26, 1990

CHAPTER 1059

CONTROLLED SUBSTANCES
H.F. 2309

AN ACT relating to schedule II controlled substances.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 204.206, subsection 3, Code 1989, is amended by adding the following
new paragraph and relettering the subsequent paragraphs:
NEW PARAGRAPH. f. Carfentanil.

Sec. 2. Section 204.206, subsection 7, Code 1989, is amended to read as follows:

7. HALLUCINOGENIC SUBSTANCES. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation which contains any quan-
tity of the following substances:

a. Marijuana is deemed to be a sehedule I substanee when used for medicinal purposes pur-
suant to rules of the board of pharmacy examiners.

b. Dronabinol (synthetic) in sesame oil and encapsulated in a soft gelatin capsule in a United
States food and drug administration approved drug product. [Some other names for dronabinol
(6aR-trans)-6a (6aR-trans)6a, 7, 8, 10a-tetrahydro-6, 6, 9-trimethyl-3-pentyl-6H-dibenzol 9-
trimethyl-3-pentyl-6H-dibenzo [b,d} pyran-1-01, or (Hdelta ()-delta 9-(trans)}-tetrahydrocannabinol.]

c. Nabilone [another name for nabilone:( + -} -trans-3-(1,1-di-methylheptyl)-6, 6a, 7, 8, 10, 10a-
hexahydro-1-hydroxy-6,6-dimethyl-9H - - dibenzo [b,d] pyran-9-one].

Approved March 26, 1990
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CHAPTER 1060

REAL PROPERTY INSPECTION REPORTS
HF. 2369

AN ACT relating to real property by establishing a real property inspection report.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 114.35 EXCEPTION — REAL PROPERTY INSPECTION
REPORT.

1. “Real property inspection report” means a report stating whether, after visual examina-
tion, a parcel of real property which is being collateralized is materially impaired.

2. A real property inspection report is not a property survey or an engineering document
and is exempt from the provisions of this chapter and the rules adopted under this chapter
which apply to property surveys. A real property inspection report shall not be filed or recorded
with the county recorder. The real property inspection report shall include all of the following:

a. A clear and prominent statement of disclosure to the buyer that the real property inspec-
tion report is not a property survey or an engineering document and should not be relied upon
as such, and that property boundaries shown may be approximate only.

b. A clear and prominent statement that the report is for the use of the mortgage lender
or its assigns and determination of the actual placement of boundary lines should be addressed
by a property survey in accordance with the provisions of this chapter.

c. A person who completes the real property inspection report shall not represent them-
selves as a registered land surveyor or a professional engineer for purposes of the report.

Approved March 26, 1990

CHAPTER 1061

MOTOR VEHICLE ARBITRATION
H.F. 2458

AN ACT relating to arbitration agreements between manufacturers, distributors, or importers
of motor vehicles and motor vehicle dealers.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 322.3, Code 1989, is amended by adding the following new subsection:

NEW SUBSECTION. 10. A manufacturer, distributor, or importer of motor vehicles or agent
or representative of such manufacturer, distributor, or importer shall not require a motor vehicle
dealer to submit to arbitration to resolve a controversy before the controversy arises. The
parties may enter into a voluntary agreement to arbitrate a controversy after it arises. Such
an agreement shall require that the arbitrator apply Iowa law in resolving the con-
troversy. Either party may appeal a decision of an arbitrator to the district court on the grounds
that the arbitrator failed to apply Iowa law.

Approved March 26, 1990
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CHAPTER 1062

GAMBLING DEVICES
H.F. 2454

AN ACT relating to the manufacture, distribution, and possession of gambling devices.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 99A.10, Code 1989, is amended to read as follows:
99A.10 MANUFACTURE AND DISTRIBUTION OF ELEGTRONIG GAMBLING DEVICES
PERMITTED.

devices for sale out of the state in another jurisdiction where possession of the device i is legal
or for sale in the state or use in the state if the use is permitted pursuant to either chapter
99B or chapter 99E.

Sec. 2. Section 725.9, subsection 5, Code 1989, is amended to read as follows:

5. This chapter does not prohibit the manufaeture possession of eleetronrie or eomputerized
gambling devices by a manufacturer or distributor if manufaetured the possession is solely
for sale out of the state in another jurisdiction where possession of the he device i is legal or for
sale in the state or use in the state if the use is licensed pursuant to to either chapter 99B or
chapter 99E.

Approved March 26, 1990

CHAPTER 1063

AIRCRAFT REGISTRATION AND SPECIAL CERTIFICATION
H.F. 2457

AN ACT relating to aircraft registration and special certificate fees.
Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 328.21, subsection 3, Code 1989, is amended to read as follows:

3. The registration fee for an aircraft operated in scheduled interstate airline operation,
owned by an Iowa person and operated part-time within this state shall be a fee of thirty-five
one hundred dollars. The application for registration shall be supported by such records as
the department shall prescribe.

Sec. 2. Section 328.21, subsection 4, unnumbered paragraph 2, Code 1989, is amended to
read as follows:

When the fee as so computed results in a fractional part of a dollar, it shall be computed
to the nearest quarter of a dollar.

Sec. 3. Section 328.21, subsection 6, Code 1989, is amended by striking the subsection.

Sec. 4. Section 328.21, Code 1989, is amended by adding the following new subsection:

NEW SUBSECTION. 9. An aircraft owned and operated by an aviation business located
at a publicly owned, public use airport and providing, under agreement with the governing
body of the airport, a specified minimum level of aviation services to the general public, shall
be registered for a fee of one hundred dollars.

Sec. 5. Section 328.29, Code 1989, is amended to read as follows:
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328.29 APPLICATION FOR SPECIAL CERTIFICATE.

Any At the time of annual registration, a manufacturer, transporter, or dealer, may, upon
payment of a one hundred dollar fee of twentyfive dellars and an additional ten dollar fee for
each aircraft, make application to the department upon such forms as the department may
prescribe for a special certificate eentaining a general distinguishing number and for one or
more duplieate speeial eertifieates hereunder issued for each aircraft in inventory. The appli-
cant shall also submit such reasonable proof of the applicant’s status as a bona fide manufac-
turer, transporter, or dealer as the department may require. Dealers in new aircraft shall fur-
nish satisfactory evidence of a valid franchise with manufacturer or distributor of such aircraft
authorizing such dealership.

Sec. 6. Section 328.30, Code 1989, is amended to read as follows:

328.30 ISSUANCE OF SPECIAL GERTIFIGATES CERTIFICATE.

The department upon granting any sueh an application shall issue to the applicant a special
certificate for each aircraft containing the applicant’s name and address, and the general dis-
tinguishing number assigned to the applieant aircraft, and sueh other information as the depart-
ment may prescribe.

Sec. 7. Section 328.31, Code 1989, is amended by striking the section and inserting in lieu
thereof the following:

328.31 SPECIAL CERTIFICATES — INVENTORY REMOVALS OR ADDITIONS.

If at any time following annual registration, application, and issuance of special certificates,
a dealer adds to or removes aircraft from inventory, the dealer shall:

1. Notify the department of an aircraft removed from inventory including the name and
address of the buyer, if applicable. The special certificate remains valid for the remainder of
the registration year and may be reassigned under subsection 2.

2. Notify the department of an aircraft added to inventory and the reassignment of a valid
special certificate to that aircraft and the distinguishing number of that aircraft.

3. Apply for additional special certificates if the number of aircraft in inventory exceeds
the number of aircraft registered at the beginning of the annual registration period.

Sec. 8. Section 328.35, subsection 1, Code 1989, is amended by adding the following new
paragraph:
NEW PARAGRAPH. d. A lighter than air aircraft that is not engine driven.

Sec. 9. Section 328.51, Code 1989, is amended to read as follows:

328.51 ACCRUAL OF PENALTY.

Sueh delinqueney Failure to register shall begin be considered delinquent and a penalty shall
accrue from the first day of the second month following the purchase of a new aircraft and
or from the first day of the second month following the date an aircraft are is brought into
the state, except as herein otherwise provided in this chapter.

Approved March 26, 1990
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CHAPTER 1064

RESTITUTION FOR INTERFERENCE WITH TRAFFIC-CONTROL DEVICES
H.F. 2,58

AN ACT requiring restitution of persons convicted of interfering with a traffic device, sign,
or signal.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.260, unnumbered paragraph 1, Code 1989, is amended to read as
follows:

Any A person who willfully and intentionally, without lawful authority, attempts to or in
fact alters, defaces, injures, knocks down, or removes any an official traffic-control device, any
an authorized warning sign or signal or barricade, whether temporary or permanent, any a
railroad sign or signal, any an inscription, shield or insignia on any of such devices, signs, sig-
nals, or barricades, or any other part thereof, shall, upon conviction, be guilty of a serious mis-
demeanor and shall be required to make restitution to the affected jurisdiction.

Approved March 26, 1990

CHAPTER 1065

ARTS AND CULTURE CHALLENGE GRANT FOUNDATION
HF. 2485

AN ACT relating to the establishment of the Iowa arts and culture challenge grant founda-
tion and foundation fund.

Be It Enacted by the General Assembly of the State of lowa:

Section 1. Section 303.1, subsection 2, Code 1989, is amended by adding the following new
paragraph:

NEW PARAGRAPH. i. Adopt rules for the disbursement and expenditure of funds from
the Iowa arts and culture challenge grant foundation to develop, encourage and enhance the
arts and cultural programs within the state, through the disbursement of grants to public and
private organizations and persons.

Sec. 2. Section 303.2, subsection 4, Code 1989, is amended by adding the following new
paragraph:

NEW PARAGRAPH. d. Administer the Iowa arts and culture challenge grant foundation
established under section 303.89.

Sec. 3. Section 303.87, Code 1989, is amended by adding the following new subsection:

NEW SUBSECTION. 3. Advise the director in the administration of the lowa arts and cul-
ture challenge grant foundation established in section 303.89, and advise the director concern-
ing the disbursement and expenditure of funds received by the Iowa arts and culture challenge
grant foundation and the award of grants under section 303.89.

Sec. 4. NEW SECTION. 303.89 IOWA ARTS AND CULTURE CHALLENGE GRANT
FOUNDATION ESTABLISHED.

1. The Iowa arts and culture challenge grant foundation is established. The foundation is
an independent nonprofit quasi-public instrumentality and the exercise of the powers granted
to the foundation as a corporation in this chapter is an essential governmental function. As
used in this chapter “foundation” means the Iowa arts and culture challenge grant foundation.
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2. The administrative functions of the foundation shall be performed by the arts division. The
foundation shall be located in the department’s offices.

3. The foundation may solicit and accept gifts, including donations and bequests. The foun-
dation shall, to the extent possible, use gifts, donations, and bequests in accordance with the
expressed desires of the person making the gift, donation, or bequest.

4. The foundation shall award grants to develop, encourage, and enhance the arts and cul-
tural programs in the state, including grants to public or private organizations or persons.

5. Moneys appropriated from the general fund of the state to the foundation shall not be
allocated or expended until matching funds have been received from other sources.

Sec. 5. NEW SECTION. 303.90 FUND CREATED AND TRANSFER OF MONEYS.

The Iowa arts and culture challenge grant foundation fund is established in the office of the
treasurer of state. The moneys deposited in the fund shall be invested by the treasurer of
state in investments authorized for the Iowa public employees’ retirement fund in section 97B.7.

The foundation may accept gifts, grants, bequests, other moneys, and in-kind contributions
for deposit in the fund as a part of the endowment. Interest earned on the fund shall be trans-
ferred by the department of revenue and finance to the credit of the fund at the request of
the foundation. However, the interest may be used at any time for the purposes of section
303.89, as directed by the foundation.

Other gifts, grants, and bequests from public and private sources, state and federal funds,
and other moneys received by the foundation may be used for the purposes of section 303.89,
and need not be deposited in the fund.

Approved March 26, 1990

CHAPTER 1066

TIME FOR CHARGING SEXUAL ABUSE OF A CHILD
S.F. 18

AN ACT relating to the time period within which an information or indictment for sexual abuse
with a child under the age of twelve shall be found.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 802.2, Code 1989, is amended to read as follows:

802.2 SEXUAL ABUSE OF CHILD.

An information or indictment for sexual abuse in the first, second or third degree commit-
ted on or with a child under the age of ten twelve years shall be found within four years after
its eommission not later than six months after the child attains eighteen years of age.

Approved March 27, 1990
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CHAPTER 1067

WORKERS’' COMPENSATION SELF-INSURANCE AGREEMENT BY AREA SCHOOLS
S.F. 2059

AN ACT authorizing merged area schools to establish a self-insurance program for the pay-
ment of workers' compensation benefits, exempting the self-insurance program from tax-
ation, and exempting the self-insurance program from insurance regulation.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 87.4, unnumbered paragraph 2, Code Supplement 1989, is amended to
read as follows:

A self-insurance association formed under this section and an association comprised of cities
or counties, or both, or merged area schools, as defined in section 280A.2, which have entered
into an agreement under chapter 28E for the purpose of establishing a self-insured program
for the payment of workers' compensation benefits are exempt from taxation under section 432.1.

Sec. 2. Section 87.4, unnumbered paragraph 4, Code Supplement 1989, is amended to read
as follows:

A self-insured program for the payment of workers’ compensation benefits established by
an association comprised of cities or counties, or both, or merged area schools, as defined in
section 280A.2, which have entered into an agreement under chapter 28E, is not insurance,
and is not subject to regulation under chapters 505 through 523C. Membership in such an associ-
ation together with payment of premiums due relieves the member from obtaining insurance
as required in section 87.1. Such an association is not required to submit its plan or program
to the commissioner of insurance for review and approval prior to its implementation and is
not subject to rules or rates adopted by the commissioner relating to workers’ compensation
group self-insurance programs. Such a program is deemed to be in compliance with this chap-
ter.

Approved March 27, 1990

CHAPTER 1068

DISTRIBUTION TO LIBRARIES OF STATE SALARY REPORT
S.F. 2164

AN ACT relating to the date of publication and distribution of the report of state employee
salaries.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 18.75, subsection 8, Code 1989, is amended to read as follows:

8. By September November 1 of each year supply a report which contains the name, gender,
county or city of residence when possible, official title, salary received during the previous
fiscal year, base salary as computed on July 1 of the current fiscal year, and traveling and
subsistence expense of the personnel of each of the departments, boards, and commissions of
the state government except personnel who receive an annual salary of less than one thou-
sand dollars. The number of the personnel and the total amount received by them shall be
shown for each department in the report. All employees who have drawn salaries, fees, or
expense allowances from more than one department or subdivision shall be listed separately
under the proper departmental heading. On the request of the superintendent, the head of
each department, board, or commission shall furnish the data covering that agency. The report
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shall be paid for out of moneys in the general fund not otherwise appropriated. A report shall
be distributed upon request without charge to each member of the general assembly and the
state law library. Six copies shall be distributed without charge to the state library and one
copy shall be distributed without charge to each library which is designated as a documents
depository by the state library. Other persons may purchase a copy for a fee not less than
the amount required to print the copy. All funds from the sale of the report shall be deposited

in the general fund.

Approved March 27, 1990

CHAPTER 1069

DEPOSITS OF PUBLIC MONEYS
S.F. 2165

AN ACT abolishing the duty of the treasurer of state to approve increases in the maximum
deposit limit of a local government in a depository financial institution.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 453.3, Code 1989, is repealed.

Approved March 27, 1990

CHAPTER 1070

PENALTY FOR FAILURE TO PAY SOLID WASTE TONNAGE FEE
S.F. 2181

AN ACT altering the penalty for late payment of the solid waste tonnage fee.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.310, subsection 6, Code 1989, is amended to read as follows:

6. A person required to pay fees by this section who fails or refuses to pay the fees imposed
by this section shall be assessed a penalty of fifteer two percent of the fee due for each month
the fee is overdue. The penalty shall be paid in addition to the fee due.

Approved March 27, 1990
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CHAPTER 1071

WORKERS' COMPENSATION SECOND INJURY FUND LIMITS
S.F. 2187

AN ACT relating to workers’ health, safety, and welfare, and effecting funding for the second
injury fund.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 85.66, unnumbered paragraph 1, Code 1989, is amended to read as follows:

When the total amount of the payments provided for in the preceding section, together with
accumulated interest and earnings, equals or exceeds five hundred theusand one million dol-
lars no further contributions to the fund shall be required; but when, thereafter, the amount
of the sum is reduced below three five hundred thousand dollars by reason of payments made
to employees pursuant to this division, contributions shall be resumed and shall continue until
the sum, together with accumulated interest and earnings, again amounts to five hundred theu-
sand one million dollars. The treasurer of state shall determine when contributions shall be
made to the fund and when they shall be suspended and may enforce the collection of contribu-
tions.

Approved March 27, 1990

CHAPTER 1072

LIMITS ON INDEMNIFICATION FOR SPECIAL EXHIBIT ITEMS
S.F. 2232

AN ACT relating to indemnification of art exhibitors by the Iowa arts council.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 304A.28, Code 1989, is amended to read as follows:

304A.28 LIMITATIONS.

1. Coverage under this division shall extend only to loss or damage in excess of the first
twenty-five two thousand dollars in connection with a single exhibition.

2. Indemnity agreements entered into by the administrator for a single exhibition or for
any single location shall not exceed a total coverage for loss or damage of twe five million dol-
lars, and all indemnity agreements entered into by the administrator shall not exceed an
aggregate coverage for loss or damage of five ten million dollars at any one time. The agree-
ments, together with the claims paid to date, shall not exceed five ten million dollars at any
one time.

Approved March 27, 1990
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CHAPTER 1073

HEARING AID ADVERTISING
S.F. 2248

AN ACT relating to certain advertising by a hearing aid dealer.
Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 154A.24, subsection 3, Code 1989, is amended by adding the following
new paragraph after paragraph r and relettering the subsequent paragraph:

NEW PARAGRAPH. s. Failure to place in an advertisement, if an advertisement does not
include the words “hearing aid” in the title of the business which is advertising, the qualifying
words in the same size type, “for the purpose of fitting, selection, adaption, and sale of hearing
aids”. However, the qualifying words are not required if the advertisement includes the words,
“hearing test”, “hearing evaluation”, “free hearing test”, “free hearing evaluation”, “hearing
measurement”, or “free hearing measurement”, and the title of the business which is advertis-

ing appears in the advertisement and includes the words “hearing aid”.

Approved March 27, 1990

CHAPTER 1074

FILING OF FINANCING STATEMENTS
S.F. 2261

AN ACT relating to the filing of uniform commercial code financing statements by permitting
a filing officer to accept for filing a copy of a signature and authorizing the adoption of
rules to permit electronic filing of financing statements.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 554.9402, subsection 1, Code 1989, is amended to read as follows:

1. A financing statement is sufficient if it gives the names of the debtor and the secured
party, is signed by the debtor, gives an address of the secured party from which information
concerning the security interest may be obtained, gives a mailing address of the debtor and
contains a statement indicating the types, or describing the items, of collateral. A financing
statement may be filed before a security agreement is made or a security interest otherwise
attaches. When the financing statement covers crops growing or to be grown, the statement
must also contain a description of the real estate concerned. When the financing statement
covers timber to be cut or covers minerals or the like (including oil and gas) or accounts sub-
ject to section 554.9103, subsection 5, or when the financing statement is filed as a fixture fil-
ing (section 554.9313) and the collateral is goods which are or are to be become fixtures, the
statement must also comply with subsection 5. A copy of the security agreement is sufficient
as a financing statement if it contains the above information and is signed by the debtor. A
carbon, photographic or other reproduction of a security agreement or a financing statement
is sufficient as a financing statement if the security agreement so provides or if the original
has been filed in this state. The secretary of state must accept for filing a copy of a signature
required by this section. The secretary of state may adopt rules for the electronic filing of
a financing statement.

Approved March 27, 1990
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CHAPTER 1075

AFFIRMATIVE ACTION PLANS AND REPORTS
S.F. 2268

AN ACT changing the time deadlines for submission of state agency affirmative action plans
and annual reports and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 19B.4, subsection 1, Code 1989, is amended to read as follows:

1. Each state agency, including the state board of regents and its institutions, shall annu-
ally prepare an affirmative action plan. State agencies other than the state board of regents
and its institutions shall submit their plans to the department of personnel by July 31 each
year. Institutions under the jurisdiction of the state board of regents shall submit their plans
to that board: The plans shall be submitted between December 15 and December 31 each
year. Each plan shall contain a clear and unambiguous written program containing goals and
time specifications related to personnel administration.

Sec. 2. Section 19B.5, subsections 1 and 2, Code 1989, are amended to read as follows:

1. The head of each state agency other than the state board of regents and its institutions
is personally responsible for submitting by July 31 an annual report of the affirmative action
accomplishments of that agency to the department of personnel between Deeember 15 and
Deeember 31 each year.

2. The department of personnel shall submit a report on the condition of affirmative action
programs in state agencies covered by subsection 1 by January 3% August 31 of each year

to the department of management.

Sec. 3. IMPLEMENTATION.

In order to implement the provisions of this Act, notwithstanding sections 1 and 2 of this
Act, for the period covering January 1, 1991, through June 30, 1992, each state agency required
to submit an affirmative action plan pursuant to section 19B.4, subsection 1, shall submit such
plan by December 31, 1990. Each state agency required to submit an annual report pursuant
to section 19B.5, subsection 1, shall submit such report by July 31, 1992, for the period cover-
ing January 1, 1991, through June 30, 1992. In addition, for the period covering January 1,
1991, through June 30, 1992, the department of personnel shall submit the report required
by section 19B.5, subsection 2, by August 31, 1992,

Sec. 4. EFFECTIVE DATE.

This Act takes effect February 1, 1991.

Approved March 27, 1990

CHAPTER 1076
BANK MERGER OR CONSOLIDATION PLANS
S.F. 2271
AN ACT specifying the required contents of a plan for bank merger or consolidation.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 524.1402, subsection 1, Code 1989, is amended to read as follows:

1. The parties shall adopt a plan stating the methed; terms and eonditions of the merger
or eonsolidation; ineluding the rights under the plan of the sharehelders of each of the parties;
and an agreement eoncerning the merger or eonselidation: all of the following:
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which they propose to merge, which is the “resulting bank”.
b. The terms and conditions of the proposed merger or consolidation.
c. The manner and basis of the converting of shares of each bank into shares, obligations,

into cash or other property.
d. The rights of the shareholders of each of the parties.
e. An agreement concerning the merger or consolidation.
f. Such other provisions with respect to the proposed merger or consolidation which are
deemed necessary or desirable.

Approved March 27, 1990

CHAPTER 1077

AGRICULTURAL EQUIPMENT DEALERS AND SUPPLIERS
S.F. 2334

AN ACT regulating business relationships between suppliers and dealers of certain equipment
and providing dates of applicability.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 322D.7, Code 1989, is amended to read as follows:

322D.7 APPLICATION — FARM IMPLEMENT FRANCHISE AGREEMENTS.

This chapter applies until July 1, 1990, to all farm implement franchise agreements snew in
effect before July 1, 1990, which have no expiration date and to all other such agreements

April 12, 1985. Any agreement in effect on April 12, 1985, which by its own terms will ter-
minate on a subsequent date shall be governed by the law as it existed prior to April 12, 1985.

Sec. 2. NEW SECTION. 322F.1 DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Dealer” or “dealership” means a person engaged in the retail sale of equipment, if the
person sells equipment designed to be principally used for agricultural or horticultural opera-
tions, or raising livestock.

2. “Dealership agreement” means an oral or written agreement, either express or implied,
between a supplier and a dealer which provides that the dealer is granted the right to sell,
distribute, or service the supplier’s equipment, regardless of whether the equipment carries
a trade name, trademark, service mark, logo type, advertisement, or other commercial sym-
bol, and which provides evidence of a continuing commercial relationship between the sup-
plier and the dealer.

3. “Equipment” means a device or part of a device designed to be used for agriculture, hor-
ticulture, or livestock raising. Equipment includes but is not limited to tractors, trailers, com-
bines, tillage, planting, and cultivating implements, balers, and irrigation implements. Equip-
ment also includes attachments to equipment. Equipment does not include self-propelled
machines designed primarily for the transportation of persons or property on a street or
highway.

4. “Good cause” means a condition which occurs under any of the following circumstances:

a. The dealer fails to substantially comply with an essential and reasonable requirement
imposed upon the dealer by the dealership agreement, but only if that requirement is also gener-
ally imposed upon similarly situated dealers.
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b. The dealer has made a material misrepresentation or falsification of any record, contract,
report, or other document which the dealer has submitted to the supplier.

c. The dealer transfers an interest in the dealership; a person with a substantial interest
in the ownership or control of the dealership withdraws from the dealership, including an
individual proprietor, partner, major shareholder, or manager; or a substantial reduction occurs
in the interest of a partner or major shareholder in the dealership. However, good cause does
not exist if the supplier consents to an action described in this paragraph.

d. The dealer has filed a voluntary petition in bankruptcy.

e. An involuntary petition in bankruptcy has been filed against the dealership and has not
been discharged within thirty days after the filing.

f. The dealership is subject to a closeout or sale of a substantial part of the dealership equip-
ment or assets related to the equipment.

g. A dissolution or liquidation of dealership assets has commenced.

h. The dealer’s principal place of business is relocated, unless the supplier consents to the
change in location.

i. The dealer has defaulted under a security agreement, including but not limited to a chat-
tel mortgage, between the dealer and the supplier or any subsidiary or affiliate of the supplier.

j- A guarantee of the dealer’s present or future obligations to the supplier is revoked or
discontinued.

k. The dealer has failed to operate in the normal course of business for seven consecutive
business days or has otherwise abandoned business operations.

1. The dealer has pleaded guilty to or has been convicted of a felony.

m. The dealer has engaged in conduct which is injurious or detrimental to the dealer’s cus-
tomers or to the public welfare, including but not limited to, misleading advertising, failing
to provide reasonable service or replacement parts, or failing to honor warranty obligations.

n. The dealer consistently fails to comply with applicable state licensing requirements relating
to the products and services represented on behalf of the supplier.

o. The dealer has inadequately represented the manufacturer’s product relating to sales
when compared to similarly situated dealers.

5. “Net cost” means the price the dealer paid to the supplier for the equipment, less applicable
discounts.

6. “Net price” means the current price listed in the supplier’s effective price list or catalog,
less any applicable trade or cash discount.

7. “Supplier” means the manufacturer, wholesaler, or distributor of equipment sold by a
dealer.

Sec. 3. NEW SECTION. 322F.2 NOTICE OF TERMINATION.

1. A supplier shall terminate a dealership agreement by cancellation, nonrenewal, or a sub-
stantial change in competitive circumstances only upon good cause and upon at least ninety
days’ prior written notice delivered to the dealer by certified or registered mail. The notice
must specify each deficiency constituting good cause for the action. The notice must also state
that the dealer has sixty days to cure a specified deficiency. If the deficiency is cured within
sixty days from the date that the notice is delivered, the notice is void. However, if the defi-
ciency is based on a dealer’s inadequate representation of a manufacturer’s product relating
to sales, as provided in section 322F.1, the notice must state that the dealer has eighteen months
to cure the deficiency. If the deficiency based on inadequate representation of a manufacturer’s
product relating to sales is cured within eighteen months from the date that notice is deli-
vered, the notice is void.

2. The supplier shall have the right to terminate immediately without notice in the event
the action is for good cause as defined in section 322F.1, subsection 4, paragraphs *“b” through

[Tyt

m .

Sec. 4. NEW SECTION. 322F.3 TERMINATION OF AGREEMENT — REPURCHASE
OF EQUIPMENT.
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1. If a dealership agreement is terminated by cancellation or nonrenewal, the supplier must
repurchase equipment and parts in the dealer’s inventory. The repurchase is subject to the
following conditions:

a. The supplier must pay to the dealer or credit the dealer’s account with one hundred per-
cent of the net cost of all unused complete equipment including attachments. The equipment
must be in new condition and purchased by the dealership from the supplier within twenty-
four months preceding notification by either party of an intent to terminate the contract.

b. The supplier must pay to the dealer or credit the dealer’'s account with ninety percent
of the net price for repair parts, including superseded parts listed in the price lists or catalogs
in use by the supplier on the date of termination. The supplier shall also pay the dealer or
credit the dealer’s account with five percent of the net price on the date of termination on
all parts returned for the dealer’s handling, packing, and loading of the parts to be returned
to the supplier. However, the supplier is not required to pay or credit the five percent if the
supplier elects to perform the handling, packing, and loading.

2. Upon payment or allowance of a credit to the dealer’s account as required in this section,
the title to the repurchased equipment is transferred to the supplier making the repurchase,
and the supplier may take immediate possession of the repurchased equipment.

3. The supplier must make payment or allowance of a credit as required under this section
not later than ninety days from the date that the supplier takes possession of the repurchased
equipment.

4. This section does not require repurchase from the dealer of repair parts which have a
limited storage life or are otherwise subject to deterioration, including but not limited to rub-
ber items, gaskets, and batteries. This section also does not require repurchase from the dealer
of parts in broken or damaged packages, single repair parts priced as a set of two or more
items, or repair parts which because of their condition are not resalable as new parts without
new packaging or reconditioning.

Sec. 5. NEW SECTION. 322F.4 SECURITY INTERESTS NOT AFFECTED.

This chapter shall not be construed to affect the existence or enforcement of a security interest
which any person, including a supplier or financial institution, may have in the inventory of
the dealer. The repurchase of inventory which is made under this chapter shall not be subject
to the bulk sales provision of chapter 554, article 6 of the uniform commercial code.

Sec. 6. NEW SECTION. 322F.5 DEATH OR INCAPACITY OF DEALER.

If a dealer or a majority shareholder of a corporation operating a dealership dies or is incapaci-
tated, the rights under this chapter may be exercised as an option by the heirs at law if the
dealer or shareholder died intestate, or by the executor under the terms of the dealer’s or
shareholder’s will. If the heirs or the executor do not exercise this option within twelve months
from the date of death of the dealer or shareholder, the supplier must repurchase the equip-
ment as if the supplier had terminated the dealership agreement pursuant to section
322F.3. However, this section does not entitle an heir, executor, administrator, legatee, or
devisee of a deceased dealer or majority shareholder to continue to operate the dealership
without the consent of the supplier.

Sec. 7. NEW SECTION. 322F.6 ASSIGNEES AND SUCCESSORS IN INTEREST.

The obligations under this chapter apply to the supplier’s assignee or successor in interest. A
successor in interest includes, but is not limited to, a purchaser of assets or stock, a surviving
corporation resulting from a merger or liquidation, a receiver, or a trustee of the supplier.

Sec. 8. NEW SECTION. 322F.7 VIOLATIONS.

A supplier violates this chapter if the supplier does any of the following:

1. Requires a dealer to accept delivery of equipment that the dealer has not ordered.

2. Requires a dealer to order or accept delivery of equipment with special features or acces-
sories not included in the base price list of equipment as publicly advertised by the supplier.

3. Requires a dealer to enter into any agreement, whether written or oral, which amends
or supplements an existing dealership agreement with the supplier, unless the supplementary
or amendatory agreement is imposed on other similarly situated dealers.
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4. Requires as a condition of renewal or extension of a dealership agreement that the dealer
complete substantial renovation of the dealer’s place of business, or acquire new or additional
space to serve as the dealer’s place of business, unless the supplier provides at least one year’s
written notice of the condition which states all grounds supporting the condition. The sup-
plier must provide a reasonable time for the dealer to complete the renovation or acquisition.

5. Requires a dealer to refuse to purchase equipment distributed by another supplier.

6. Discriminates in the prices charged for equipment of like grade and quality sold by the
supplier to similarly situated dealers. This subsection does not prevent the use of differen-
tials which make only due allowance for costs related to the manufacture, sale, or delivery
of equipment, or to methods or quantities of equipment sold or delivered.

7. Takes action terminating, canceling, failing to renew, or substantially changing the com-
petitive circumstances intended by the dealership agreement due to the results of conditions
beyond the dealer’s control, including drought, flood, labor disputes, or economic recession. This
subsection shall not apply if the dealer is in default of a security agreement in effect with the
supplier.

Sec. 9. NEW SECTION. 322F.8 SUPPLIER LIABILITY.

1. A dealer may bring a legal action against a supplier for damages sustained by the dealer
as a consequence of the supplier’s violation of this chapter. A supplier violating this chapter
shall compensate the dealer for damages sustained by the dealer as a consequence of the sup-
plier’s violation, together with the actual costs of the action, including reasonable attorneys’
fees. The dealer may be granted injunctive relief against unlawful termination, cancellation,
nonrenewal, or a substantial change of competitive circumstances. The remedies in this sec-
tion are in addition to any other remedies permitted by law.

2. a. If the payment or allowance of equipment repurchased pursuant to section 322F.3 is
not made as required, the amount due bears interest at the rate of one and one-half percent
per month calculated from the date that the dealership agreement was terminated.

b. If upon termination of a dealership agreement by nonrenewal or cancellation, by a dealer
or supplier, the supplier fails to make payment or credit the account of the dealer as provided
in this chapter, the supplier is liable in a civil action brought by the dealer for one hundred
percent of the net costs of the equipment, plus interest as calculated pursuant to paragraph
“a”, and ninety percent of the net price of repair parts, plus interest as calculated pursuant
to paragraph “a”.

3. The requirements of this chapter supplement any agreement between a dealer and a sup-
plier. The dealer may elect either to pursue contractual remedies under the dealership agree-
ment or remedies provided under this chapter. An election by the dealer to pursue a remedy
provided under this chapter does not bar the dealer from pursuing any other remedy under
law or equity, including contractual remedies. This chapter does not affect rights of the sup-
plier to charge back to the dealer’s accounts amounts previously paid or credited as a discount
to the dealer’s purchase of goods, including equipment.

Sec. 10. NEW SECTIQN. 322F.9 APPLICABILITY.

A term of a dealership agreement which is inconsistent with the terms of this chapter is
void and unenforceable and does not waive any rights which are provided to a person provided
by this chapter.

This chapter applies to all dealership agreements in effect which have no expiration date
and all other agreements entered into or renewed on or after July 1, 1990. Any agreement
in effect on June 30, 1990, which by its own terms will terminate on a subsequent date, shall
be governed by the law as it existed prior to July 1, 1990.

Approved March 27, 1990
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CHAPTER 1078

ANABOLIC STEROIDS
HF. 2372

AN ACT relating to anabolic steroids, and providing a criminal penalty concerning the distri-
bution of anabolic steroids to minors.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 203B.2, Code Supplement 1989, is amended by adding the following new
subsection:

NEW SUBSECTION. 1A. “Anabolic steroid” means any anabolic steroid, including, but not
limited to oxymetholone, oxandrolone, ethylestrenol, methandrostenolone, stanozolol, nandro-
lone phenpropionate, nandrolone decanoate, and any other substance designated by the board
as an anabolic steroid through the adoption of rules pursuant to chapter 17A.

Sec. 2. Section 203B.3, Code Supplement 1989, is amended by adding the following new
subsection:

NEW SUBSECTION. 23. Selling, dispensing, or distributing; causing to be sold, dispensed,
or distributed; or possessing with intent to sell, dispense, or distribute, an anabolic steroid
to a person under eighteen years of age, with knowledge that the anabolic steroid is not neces-

sary for the legitimate treatment of disease pursuant to an order of a physician.

Sec.3. Section 203B.5, subsection 1, Code Supplement 1989, is amended to read as follows:

1. A person who violates a provision of this chapter, other than a violation of section 203B.3,
subsection 23, is guilty of a serious misdemeanor; but if the violation is committed after a con-
viction of the person under this section has become final, the person is guilty of an aggravated
misdemeanor.

Sec. 4. Section 203B.5, Code Supplement 1989, is amended by adding the following new
subsection:

NEW SUBSECTION. 4. A person who violates section 203B.3, subsection 23, commits an
aggravated misdemeanor.

Approved March 27, 1990

CHAPTER 1079

DISCLOSURE OF MENTAL HEALTH INFORMATION
H.F. 2430

AN ACT relating to the disclosure of certain mental health information to family members.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 228.8 DISCLOSURES TO FAMILY MEMBERS.

1. A mental health professional or an employee of or agent for a mental health facility may
disclose mental health information to the spouse, parent, adult child, or adult sibling of an
individual who has chronic mental illness, if all of the following conditions are met:

a. The disclosure is necessary to assist in the provision of care or monitoring of the individual’'s
treatment.

b. The spouse, parent, adult child, or adult sibling is directly involved in providing care to
or monitoring the treatment of the individual.

c. The involvement of the spouse, parent, adult child, or adult sibling is verified by the
individual’s attending physician, attending mental health professional, or a person other than
the spouse, parent, adult child, or adult sibling who is responsible for providing treatment to
the individual.
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2. A request for mental health information by a person authorized to receive such informa-
tion under this section shall be in writing, except in an emergency as determined by the men-
tal health professional verifying the involvement of the spouse, parent, adult child, or adult
sibling.

3. Unless the individual has been adjudged incompetent, the person verifying the involve-
ment of the spouse, parent, adult child, or adult sibling shall notify the individual of the dis-
closure of the individual's mental health information under this section.

4. Mental health information disclosed under this section is limited to the following:

a. A summary of the individual’'s diagnosis and prognosis.

b. A listing of the medication which the individual has received and is receiving and the
individual’s record of compliance in taking medication prescribed for the previous six months.

c. A description of the individual's treatment plan.

Sec. 2. Section 228.2, Code 1989, is amended to read as follows:

228.2 MENTAL HEALTH INFORMATION DISCLOSURE PROHIBITED — EXCEP-
TIONS — RECORD OF DISCLOSURE.

1. Except as specifically authorized in section 228.3, 228.5, 228.6, er 228.7, or 228.8, a mental
health professional, data collector, or employee or agent of a mental health professional, of
a data collector, or of or for a mental health facility shall not disclose or permit the disclosure
of mental health information.

2. Upon disclosure of mental health information pursuant to section 228.3, 228.5, 228.6, or
228.7, or 228.8, the person disclosing the mental health information shall enter a notation on
and maintain the notation with the individual’s record of mental health information, stating
the date of the disclosure and the name of the recipient of mental health information.

The person disclosing the mental health information shall give the recipient of the informa-
tion a statement which informs the recipient that disclosures may only be made pursuant to
the written authorization of an individual or an individual’s legal representative, or as other-
wise provided in this chapter, that the unauthorized disclosure of mental health information
is unlawful, and that civil damages and criminal penalties may be applicable to the unautho-
rized disclosure of mental health information.

3. A recipient of mental health information shall not disclose the information received, except
as specifically authorized for initial disclosure in section 228.3, 228.5, 228.6, er 228.7, or
228.8. However, mental health information may be transferred at any time to another facility,
physician, or mental health professional in cases of a medical emergency or if the individual
or the individual's legal representative requests the transfer in writing for the purposes of
receipt of medical or mental health professional services, at which time the requirements of
section 228.2, subsection 2, shall be followed.

Approved March 27, 1990

CHAPTER 1080

PARTIAL PAYMENTS OF REAL PROPERTY AND MOBILE HOME TAXES
H.F. 2314

AN ACT relating to property taxes and mobile home taxes by providing for monthly or quart-
erly payments and providing an applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 445.36A MONTHLY OR QUARTERLY PAYMENTS.

As an alternative to the semiannual or annual payment of taxes, the county treasurer may
accept partial payments of current year real estate and real property taxes. A minimum pay-
ment amount shall be established by the county treasurer. The treasurer shall transfer amounts
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from each taxpayer’s account to be applied to each semiannual tax installment prior to the
delinquency dates specified in section 445.37. If, prior to the due date of each semiannual install-
ment, the account balance is insufficient to fully satisfy the installment, the treasurer shall
transfer and apply the entire account balance, leaving an unpaid balance of the install-
ment. Interest shall attach on the unpaid balance in accordance with section 445.39. Unless
funds sufficient to fully satisfy the delinquency are received, the treasurer shall collect the
unpaid balance as provided in chapter 446. Any remaining balance in a taxpayer’s account
in excess of the amount needed to fully satisfy an installment shall remain in the account to
be applied toward the next semiannual installment. Any interest income derived from the
account shall be deposited in the county’s general fund to cover administrative costs. The county
treasurer shall send a notice with the tax statement or by separate mail to each taxpayer stat-
ing that, upon request to the treasurer, the taxpayer may make partial payments of current
year real estate and real property taxes.

Sec. 2. Section 135D.24, Code 1989, is amended by adding the following new subsection:

NEW SUBSECTION. 7. As an alternative to the semiannual or annual payment of taxes,
the county treasurer may accept partial payments of current year mobile home taxes. A mini-
mum payment amount shall be established by the county treasurer. The treasurer shall transfer
amounts from each taxpayer’s account to be applied to each semiannual tax installment prior
to the delinquency dates specified in section 445.37. If, prior to the due date of each semian-
nual installment, the account balance is insufficient to fully satisfy the installment, the treas-
urer shall transfer and apply the entire account balance, leaving an unpaid balance of the install-
ment. Interest shall attach on the unpaid balance in accordance with section 445.39. Unless
funds sufficient to fully satisfy the delinquency are received, the treasurer shall collect the
unpaid balance as provided in chapter 446. Any remaining balance in a taxpayer’s account
in excess of the amount needed to fully satisfy an installment shall remain in the account to
be applied toward the next semiannual installment. Any interest income derived from the
account shall be deposited in the county’s general fund to cover administrative costs. The county
treasurer shall send a notice with the tax statement or by separate mail to each taxpayer stat-
ing that, upon request to the treasurer, the taxpayer may make partial payments of current
year mobile home taxes.

Sec. 3.
This Act is applicable for property taxes and mobile home taxes payable on or after July
1, 1991.

Approved March 27, 1990

CHAPTER 1081

COUNTY RECORDERS’ FEES
H.F. 2322

AN ACT relating to the duties of the county recorder by imposing a fee for recording and
indexing certain instruments, and by providing for the issuance of certain transcripts.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 331.602, subsection 42, Code 1989, is amended to read as follows:
42. Carry out duties relating to the indexing of name changes, and the recorder may charge
a fee for indexing as provided in section 674:14 331.604.

Sec. 2. Section 558.12, Code 1989, is amended to read as follows:
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558.12 TRANSCRIPT OF INSTRUMENTS.

Any A person interested therein in a parcel of real estate may procure from any a county
recorder in this state a transcript of any instrument affecting real estate which is of record
in that recorder’s office. Sueh The transcript shall be certified by the recorder; and the elerk
of the distriet eourt shall eertify under the seal of the elerk’s office to the signature of sueh

Sec.3. Section 602.8102, subsection 77, Code Supplement 1989, is amended by striking the
subsection.

Sec. 4. Section 633.481, Code 1989, is amended to read as follows:

633.481 CERTIFICATE TO COUNTY RECORDER FOR TAX PURPOSES WITHOUT
ADMINISTRATION.

When an inventory or report is filed under section 450.22, without administration of the estate
of the decedent, the clerk shall issue and deliver to the county recorder of the county in which
the real estate is situated a certificate pertaining to each parcel of real estate described in
the inventory or report. Any fees for certificates or recording fees required by this section
or section 633.480 shall be assessed as costs of administration; but the eertifieates shall be filed
whether fees are paid or not. The fee for recording and indexing the instrument shall be as
provided in section 331.604. The county recorder shall deliver the certificates to the county
auditor as provided in section 558.58.

Sec. 5. Section 655.4, Code 1989, is amended to read as follows:

655.4 ENTRY OF FORECLOSURE.

When a judgment of foreclosure is entered in any court, the clerk shall file record with the
recorder an instrument in writing referring to the mortgage and duly acknowledging that the
mortgage was foreclosed and giving the date of the decree. The instrument shall be filed witheut
fee for recording and indexing an instrument shall be as provided in section 331.604.

Sec. 6. Section 655.5, Code 1989, is amended to read as follows:

655.5 INSTRUMENT OF SATISFACTION.

Wher the judgment is fully paid and satisfied upon the judgment docket of the court, the
clerk shall file record with the recorder an instrument in writing, referring to the mortgage
and duly acknowledging a satisfaction of the mortgage. The instrument shall be filed witheut
fee for recording and indexing an instrument shall be as provided in section 331.604.

Approved March 27, 1990

CHAPTER 1082

FEES FOR IOWA MANAGEMENT TRAINING SYSTEM COURSES
H.F. 2339

AN ACT relating to costs associated with the Iowa management training revolving fund.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 19A.12, subsection 2, Code 1989, is amended to read as follows:

2. An Iowa management training revolving fund is created in the state treasury. The moneys
credited to the fund shall be used for the purpose of paying actual and necessary expenses
incurred by the department in administering the Iowa management training system. All fees,
grants, or specific appropriations for this purpose shall be credited to the fund. The fees for
the Iowa management training system courses shall be set by the director to cover the cost
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course development, training materials and equipment, and professional instructors. The fees
shall be paid to the department by the state agency sending the employees for training and
the payment shall be credited to the Iowa management training revolving fund. Notwithstand-
ing section 8.33, the department shall not revert any unencumbered or unobligated balance
in the fund, except amounts in excess of fifty thousand dollars, beginning on June 30, 1988.

Approved March 27, 1990

CHAPTER 1083

MUTUAL INSURANCE COMPANY CONVERSIONS
HF. 2381

AN ACT authorizing the conversion of a mutual property and casualty insurance company
into a stock company, subject to certain conditions and procedural requirements.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 515F.1 DEFINITIONS.

As used in this chapter, unless the context clearly requires otherwise:

1. “Affiliate” of a mutual insurer means a person who controls, is controlled by, or is under
common control with, the mutual insurer being converted.

2. “Control” has the meaning assigned to it in section 521A.1, subsection 3.

3. “Mutual insurer” means a domestic mutual property and casualty insurance company
organized and licensed under chapter 515.

4. “Holder of a surplus note agreement” means the holder of a guaranty fund or contribu-
tion certificate issued pursuant to section 515.20 or its equivalent which has been approved
by the commissioner of insurance.

Sec. 2. NEW SECTION. 515F.2 MUTUAL INSURER BECOMING STOCK COMPANY
— AUTHORIZATION.

A mutual insurer may become a stock insurance company pursuant to a plan established
and approved in the manner provided by this chapter. The plan shall be adopted by the board
of directors of the insurer to become effective on a future stated date. If conversion from a
mutual insurer to a stock company is to be undertaken by a transaction which would be governed
by chapter 521 or 521 A, but the plan adopted by the board of directors of the insurer includes
approval of an acquisition of control, merger, consolidation, or reinsurance, then chapter 521
or 521A shall not be applicable to the transaction. However, in that case, the commissioner
may require any information from the person or persons acquiring control of the insurer as
could be required under chapter 521 or 521A, and may disapprove the transaction on any basis
on which it could be disapproved under chapter 521 or 521A.

Sec. 3. NEW SECTION. 515F.3 PLAN OF CONVERSION.

A plan of conversion shall include all of the following:

1. The proposed articles of incorporation and bylaws of the mutual insurer as a stock company.

2. The manner of treating a holder of a surplus note agreement, if any. The holder of a sur-
plus note agreement, if otherwise qualified, may, at its option, exchange the agreement for
an equitable share of the securities or other consideration, or both, of the corporation into which
the insurer is to be converted.

3. The manner and basis of exchanging the equitable share of each mutual policyholder with
a policy in force as provided in section 515F.4 for securities or other consideration, or both,
of the stock corporation or an affiliate into which the mutual insurer is to be converted and
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the disposition of any unclaimed shares. The plan shall also provide that each person who had
a policy of insurance in effect on the date of adoption of the plan is entitled to receive in exchange
for an equitable share, without additional payment, consideration payable in voting common
shares of the insurer, or other consideration, or both. The equitable share of the policyholder
in the mutual insurer may include a base value for each policyholder in recognition of the vot-
ing rights of the policyholder and the balance of such equitable share of its statutory surplus,
plus any adjustments for nonadmitted assets permitted by the commissioner, shall be deter-
mined by the ratio which the net earned premiums the policyholder has properly and timely
paid to the insurer on insurance policies in effect during the three years immediately preced-
ing the adoption of the plan bears to the total net earned premiums received by the mutual
insurer from policyholders during that three-year period. If the equitable share of the policy-
holder entitles the policyholder to the purchase of a fractional share of stock, the policyholder
has the option to receive the value of the fractional share in cash or purchase a full share by
paying the balance in cash. However, policyholders due a de minimus amount, as established
by the commissioner, need not be offered the value of the fractional share or the option to
purchase a full share.

4. The number of voting common shares proposed to be authorized for the stock corpora-
tion, their par value, and the price at which they shall be offered.

A plan of conversion for an insurer organized on the mutual plan under chapter 491, shall
also provide for conversion to a stock company as follows: the insurer organized on the mutual
plan under chapter 491 shall amend its articles pursuant to chapter 491 as necessary to become
a stock company, and shall immediately convert to a chapter 490 corporation as provided in
section 490.1701 upon becoming a stock company.

Sec. 4. NEW SECTION. 515F.4 ELIGIBLE POLICYHOLDERS PARTICIPATION.

The policyholders who are entitled to notice of and to vote upon approval of a plan of con-
version and entitled to notice of a public hearing are the policyholders whose policies are in
force on the date of the adoption of the plan by the board of directors.

Sec. 5. NEW SECTION. 515F.5 APPOINTMENT OF CONSULTANT.

A plan may provide for the appointment by the mutual insurer of a person as defined in
section 4.1, subsection 13, who is qualified to act as a consultant. The appointment of the
consultant shall be reviewed by the commissioner and unless the commissioner finds the con-
sultant unqualified, the consultant shall carry out the duties required by the mutual insurer
and this chapter.

The consultant may assist in determining the equity or value of the policyholders and the
mutual insurer. The consultant may consider the value of the consideration to be given to the
participating policyholders in exchange for their membership interests or into which the mem-
bership interest is to be converted and may consider any valuations necessary to carry out
the plans provided for in section 515F.3. Valuations shall be made taking into account the latest
filed annual statement of the mutual insurer and any significant developments occurring sub-
sequent to the date of the statement.

The findings of the consultant may be modified by the mutual insurer at any time so long
as the results are not unfair or inequitable to policyholders.

If it can be shown by the mutual insurer to the commissioner that an underwriter of the
shares is a qualified person, the underwriter may be appointed as the consultant.

Sec. 6. NEW SECTION. 515F.6 APPROVAL OF PLAN BY POLICYHOLDERS -
NOTICE OF ELECTION — EFFECTIVE DATE.

After the plan has been approved by the commissioner as provided in section 515F.7, the
plan of conversion shall be submitted to and shall not take effect until approved by two-thirds
of the policyholders of the mutual insurer voting on the plan or such greater vote, if any, as
is required by the articles of incorporation or bylaws of the mutual insurer. Notice of a meet-
ing for the purpose of voting on the conversion plan shall be provided by mail to each policy-
holder entitled to vote in accordance with notice provisions in the articles of incorporation
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or bylaws of the mutual insurer. Each policyholder entitled to vote may cast one vote unless
otherwise provided in the articles of incorporation or bylaws of the mutual insurer. Voting
shall be by ballot, in person, or by proxy. A quorum consists of a quorum as defined in the
articles of incorporation or bylaws of the mutual insurer. A copy of the plan of conversion,
or a summary of the plan of conversion, shall accompany the notice of meeting and election. An
approved plan of conversion shall take effect on the date specified in the plan.

Sec.7. NEW SECTION. 515F.7 REVIEW OF PLAN BY COMMISSIONER — HEARING
AUTHORIZED — APPROVAL.

The commissioner of insurance shall review the plan. The commissioner shall approve the
plan if the commissioner finds the plan complies with all provisions of law, is not unfair or
inequitable to the mutual insurer and its policyholders, and that the reorganized company will
have the amount of capital and surplus deemed by the commissioner to be reasonably neces-
sary for its future solvency. The commissioner may order a hearing on the fairness and equity
of the terms of the plan after giving written notice of the hearing to the mutual insurer, and

its policyholders, all of whom have the right to appear at the hearing.

Sec. 8. NEW SECTION. 515F.8 PAYMENT OF FEES, SALARIES, AND COSTS.

A director, officer, agent, or employee of the mutual insurer shall not receive a fee, commis-
sion, or other valuable consideration, other than regular salary and compensation, for aiding,
promoting, or assisting in the conversion except as set forth in the plan approved by the com-
missioner. However, this section does not prohibit the payment of reasonable fees and com-
pensation to a consultant, attorneys at law, accountants, actuaries, or other persons specifi-
cally employed for services performed in the practice of their professions while completing
the plan of conversion, even if these persons are directors of the mutual insurer.

Sec. 9. NEW SECTION. 515F.9 ACT OF CONVERSION — CONTINUATION OF
COMPANY.

When the commissioner and the policyholders approve the conversion plan as provided in
this chapter, the commissioner shall issue a new certificate of authority to the successor stock
company effective on the date specified in the plan. The successor stock company is a continu-
ation of the mutual insurer and the conversion does not annul or modify any of the mutual
insurer’s existing suits, contracts, or liabilities except as provided in the approved conversion
plan. Allrights, franchises, and interests of the mutual insurer in and to property, assets, and
other interests shall be transferred to and shall vest in the successor stock company and the
successor stock company shall assume all obligations and liabilities of the mutual insurer.

The successor stock company shall exercise all rights and powers and perform all duties
conferred or imposed by law on insurance companies writing the classes of insurance written
by it, and shall retain the rights and contracts existing before conversion, subject to provi-
sions of the plan.

Sec. 10. NEW SECTION. 515F.10 CONTINUATION OF OFFICERS.

The directors and officers of the mutual insurer shall serve the reorganized company until
new directors and officers are elected and qualify pursuant to the articles of incorporation and
bylaws of the reorganized company.

Sec. 11. NEW SECTION. 515F.11 RULES.
The commissioner may issue rules pursuant to chapter 17A to carry out the provisions of
this chapter.

Sec. 12. NEW SECTION. 515F.12 AMENDMENTS — WITHDRAWAL.

At any time before approval of the plan of conversion and pursuant to rules issued by the
commissioner, the board of directors of a mutual insurer may amend the conversion plan. The
board of directors of a mutual insurer may withdraw the plan of conversion at any time prior
to the approval of the plan of conversion by either the commissioner or the policyholders.



73 LAWS OF THE SEVENTY-THIRD G.A., 1990 SESSION CH. 1084

Sec.13. NEW SECTION. 515F.13 PROHIBITIONS ON CERTAIN OFFERS TO ACQUIRE
SHARES.

Prior to and for a period of five years following the effective date of the conversion, and
five years following the date of distribution of consideration to the policyholders in exchange
for their membership interests, an officer or director, including family members and their
spouses, of the mutual insurer or the successor stock company, shall not directly or indirectly
offer to acquire or acquire control of the successor stock company unless the acquisition is
made pursuant to a stock option or other plan approved by the commissioner, made pursuant
to the plan of conversion, or made after the initial public offering from a broker or dealer of
registered securities with the securities and exchange commission at the quoted price on the
date of purchase, or made in connection with the defense against an acquisition of control of
the reorganized company pursuant to any proposal not approved by the board of directors. As
used in this section, “family member” includes a brother, sister, spouse, parent, grandparent,
ancestor, or descendant of the officer or director.

Sec. 14. NEW SECTION. 515F.14 LIMITATION OF ACTIONS — SECURITY FOR
ATTORNEY FEES.

An action challenging the validity of a conversion plan, or any part of a conversion plan,
shall not be commenced more than thirty days following the date of approval by the commis-
sioner.

The successor stock company or any defendant may require the plaintiff in such an action
to give security for the reasonable attorney fees w