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PREFACE

CERTIFICATION

We, Dennis C. Prouty, Director, Legislative Services Agency, Richard L. Johnson, Legal
Services Division Director, Leslie E. W. Hickey, lowa Code Editor, and Joanne R. Page, Deputy
Iowa Code Editor, certify that, to the best of our knowledge, the Acts and Resolutions in this
volume have been prepared from the original enrolled Acts and Resolutions on file in the office
of the Secretary of State; are correct copies of those Acts and Resolutions; are published under
the authority of the statutes of this state; and constitute the Acts and Resolutions of the 2005
Regular Session of the Eighty-first General Assembly of the State of Iowa.

STATUTES AS EVIDENCE

Iowa Code section 622.59 is as follows:

622.59 Printed copies of statutes. Printed copies of the statute laws of this or any other of
the United States, or of Congress, or of any foreign government, purporting or proved to have
been published under the authority thereof, or proved to be commonly admitted as evidence
of the existing laws in the courts of such state or government, shall be admitted in the courts
of this state as presumptive evidence of such laws.

EXPLANATORY NOTES

Temporary Code numbers. CODE NUMBERS ASSIGNED TO NEW SECTIONS AND
SUBSECTIONS IN THE ACTS ARE TEMPORARY AND MAY BE CHANGED WHEN THE
2005 IOWA CODE SUPPLEMENT IS PUBLISHED. Changes will be shown in the Tables of
Disposition of Acts in the 2005 Iowa Code Supplement.

Typographic style. The Acts and Resolutions in this volume are printed as they appear on
filein the office of the Secretary of State. No editorial corrections have been made. Underlined
type indicates new material added to existing statutes; strike-through type indicates deleted
material. Italics within an Act indicate material that the Governor has item vetoed. Item ve-
toed text is also indicated by asterisks at the beginning and ending of the vetoed material. Su-
perscript numbers indicate explanatory footnotes.

Effective and enactment dates. The Acts of the 2005 Regular Session took effect on July
1, 2005, unless otherwise provided. See Iowa Code section 3.7. The date of enactment is the
date an Act is approved by the Governor, which is shown at the end of each Act.

State mandates. Iowa Code section 25B.5 requires that for each enacted bill or joint resolu-
tion containing a state mandate (defined in section 25B.3), an estimate of additional local reve-
nue expenditures required by the mandate must be filed with the Secretary of State. Section
2B.10(6) states that a notation of the filing of the estimate must be included in the Iowa Acts
with the text of the bill or resolution. No enrolled Acts required the filing of the estimate this
year.

Resolutions. Concurrent resolutions and Senate and House resolutions are generally not
included. See bound Senate and House Journals for adopted resolutions.

Orders for legal publications should be addressed to the Legislative Services Agency, State Capitol, Ground Floor, Des Moines, Iowa 50319.
Telephone (515) 281-6766

Printed with Soy Ink on Recycled Paper
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ELECTIVE OFFICERS

vii

County from which
Name and Office originally chosen

GOVERNOR

THOMAS J. VILSACK . .ottt
Cynthia P. Eisenhauer, Chiefof Staff .......... ... ... ... . ... ... ...
Diana Smith, Governor’s Scheduler ............ .. ... ...

LIEUTENANT GOVERNOR

SALLY J. PEDERSON ... e e et e e

N. Dawn Wilson, Deputy Chief of Staff — .................. ... .. ... ...
Senior Advisor to Lieutenant Governor

Judy Jones, Lieutenant Governor’s Scheduler .............................

SECRETARY OF STATE

CHESTERJ. CULVER . . ... i e
Charles Krogmeier, First Deputy .......... ... .ot
Joni Klaassen, Deputy of Administration ................... ... oL

AUDITOR OF STATE

DAVID A. VAUDT ..ottt e e e
Warren G. Jenkins, Chief Deputy Auditorof State ..........................
Judith A. Vander Linden, Deputy, Administration Division ..................
Tamera S. Kusian, Deputy, Performance Investigation Division .............
Andrew E. Nielsen, Deputy, Financial Audit Division ......................

TREASURER OF STATE

MICHAEL L. FITZGERALD ... ... e
Stefanie G. Devin, Deputy Treasurer ..................ccoiiiiiiiiinnnen...
Karen Austin, Deputy Treasurer .............. ... i,
Steve Larson, Deputy Treasurer .................c.coiiiiiiiiiiiinnnnnnn..

SECRETARY OF AGRICULTURE

PATTY JUDGE ... i e e e e e
Brent Halling, Deputy Secretary ..............oiiiiiiiiiiiiiiiiiininnn.
Mary Jane Olney, Director, Market Developmentand .....................

Administrative Services Division
Ronald Rowland, Director, Consumer Protectionand .....................
Animal Health Division
Kenneth Tow, Director, Soil Conservation Division ........................
John Whipple, Director, Plant Management and Technology Division .......

ATTORNEY GENERAL

THOMAS J. MILLER . ... e e
Tam Ormiston, Deputy Attorney General .................................
Gordon Allen, Deputy Attorney General ................ccciiiiiiiiiea...
Julie Pottorff, Deputy Attorney General ................c.oiiiiiiiiinnnnnn.
Douglas Marek, Deputy Attorney General .................oiiiiiiiiion.
Eric Tabor, Chiefof Staff ........ ... ... .. . i

Polk
Polk

Polk

Polk
Polk
Polk

Polk
Polk
Polk
Polk
Polk

Polk
Polk
Polk
Polk

Monroe
Dallas

Polk

Polk

Dallas
Warren

Polk
Polk
Polk
Polk
Story

Jackson
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GENERAL ASSEMBLY

“X” means First Extraordinary Session; “XX” means Second Extraordinary Session
Italicized county in District column denotes home county

SENATORS

Name and Residence

Angelo, Jeff ............
Creston

Beall, Daryl
Fort Dodge

Behn, Jerry
Boone

Black, Dennis H.
Grinnell

Boettger, Nancy J.
Harlan

Bolkcom, Joe ...........
Iowa City

Brunkhorst, Bob ........
Waverly

Connolly, Michael
Dubuque

Courtney, Thomas G.
Burlington

Danielson, Jeff
Cedar Falls

Occupation

Media Consultant .......

Journalist

Farmer/Agribusiness . ...

Conservationist .........

Farmer/Former Educator

Computer Analyst

Legislator ..............

Retired

Professional Firefighter

Senatorial District

48th—Adams, Clarke, ...
Decatur, Montgomery,
Ringgold, Taylor, Union

25th—Calhoun, Greene,
Webster

24th—Boone, Dallas . . ...

21st—Jasper, Polk ... ....

29th—Adair, Audubon, ..
Cass, Guthrie,
Pottawattamie, Shelby

39th—Johnson

9th—Black Hawk, .......
Bremer, Butler, Fayette

14th—Dubuque .. .......

44th—Des Moines, ......
Louisa, Muscatine

10th—Black Hawk .. ....

Former Legislative Service

77, 78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

80(1st), 80(Ist)X, 80(2nd),
802nd)X

77, 78, 79(1st), 79(1st)X,
79(1sHXX, 79(2nd),
792nd)X, 792nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

70, 71, 72, 72X, 72XX, 73,
74, 74X, 74XX, 75, 76,
77,78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(1sH)X,
80(2nd), 80(2nd)X

76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(Ist),
80(1st)X, 80(2nd),
80(2nd)X

78, 79(1st), 79(1st)X,
79(1sH XX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

75, 76, 77, 78, T9(1st),
79(1sH)X, 79(1sH XX,
79(2nd), 79@2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

68, 69, 69X, 69XX, 70, 71,
72, 12X, 72XX, 73, T4,
74X, TAXX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 79(2nd) XX,
80(1st), 80(1st)X,
80(2nd), 80@2nd)X

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

None



GENERAL ASSEMBLY — SENATORS — Continued ix

Name and Residence

Dearden, Dick L.
Des Moines

Dotzler, William A., Jr. ..
Waterloo

Dvorsky, Robert E.
Coralville

Fraise, Gene
Fort Madison

Gaskill, E. Thurman
Corwith

Gronstal, Michael E. ....
Council Bluffs

Hahn, JamesF. .........
Muscatine

Hancock, Tom ..........
Epworth

Hatch, Jack
Des Moines

Occupation

Retired/Job Developer
5th Judicial District

Retired/John Deere .....

Job Developer—6th .....
District Department of
Correctional Services

Farmer

Democratic Floor Leader

Property Management ..

Retired/United States ...
Postal Service

Real Estate Developer

Senatorial District

34th—Polk .............

11th—Black Hawk ......

15th—Johnson, Linn ....

46th—Henry, Lee .......

6th—Cerro Gordo, ......
Franklin, Hancock,
Winnebago, Worth

50th—Pottawattamie

40th—Cedar, Johnson, ..
Muscatine

16th—Delaware, ........
Dubuque, Jones

33rd—Polk .............

Former Legislative Service

76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

77, 78, 79(1st), 79(1sH)X,
79(1st) XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

72, 72X, 72XX, 73, 74, 74X,
74XX, 75, 76, 77, 78,
79(1st), 79(1stX,
79(1st)XX, 79(2nd),
792nd)X, 792nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

71@2nd), 72, 72X, 72XX,
73, 74, 74X, 14XX, 75,
76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

77@nd), 78, 79(Ist),
79(1sHX, 79(1sH XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(Ist),
80(1st)X, 80(2nd),
80(@2nd)X

70, 71, 72, 72X, 12XX, 73,
74, 74X, 74XX, 75, 76,
77,78, 79(1st), 79(1sH)X,
79(1sH)XX, 79(2nd),
792nd)X, 79(2nd)XX,
80(1st), 80(IsH)X,
80(2nd), 80@2nd)X

74, 74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1sH)X,
79(1sHXX, 79(2nd),
792nd)X, 792nd)XX,
80(1st), 80(IsH)X,
80(2nd), 80@2nd)X

None

71, 72, 72X, 12XX, 73, 74,
74X, 74XX, 79(1st),
79(1sHX, 79(1sH XX,
79(@2nd), 79@2nd)X,
792nd)XX, 80(Ist),
80(1st)X, 80(2nd),
80(2nd)X



GENERAL ASSEMBLY — SENATORS — Continued

Name and Residence

Horn, Wally E.
Cedar Rapids

Houser, Hubert .........
Carson

Iverson, Stewart E., Jr. ..
Dows

Johnson, David .........
Ocheyedan

Kettering, Steve .........
Lake View

Kibbie, John P. (Jack) ...
Emmetsburg

Kreiman, Keith A.
Bloomfield

Lamberti, Jeff
Ankeny

Larson, Charles W., Jr. ..
Cedar Rapids

Occupation

Legislator ..............

Farmer/Republican Floor
Leader

Dairy Farming

Community Banker .....

Farmer/Co-president of
the Senate

Attorney

Attorney/Co-president of
the Senate

Attorney

Senatorial District

17th—Linn .............

49th—Fremont, Mills, ...
Page, Pottawattamie

5th—Franklin, Hamilton,
Story, Webster, Wright

3rd—Clay, Dickinson, ...
O’Brien, Osceola, Sioux

26th—Buena Vista, ......
Carroll, Crawford, Sac

4th—Emmet, Humboldt,
Kossuth, Palo Alto,
Pocahontas, Webster

47th—Appanoose, Davis,
Wapello, Wayne

35th—Polk

Former Legislative Service

65, 66, 67, 67X, 68, 69,
69X, 69XX, 70, 71, 72,
72X, T2XX, 73, 74, 74X,
74XX, 75, 76, 77, T8,
79(1st), 79(1st)X,
79(1sHXX, 79(2nd),
792nd)X, 792nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

75, 76, 77, 78, 19(1sH)X,
79(1sH) XX, 79(2nd),
792nd)X, 792nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

73(2nd), 74, 74X, 74XX,
75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(Ist),
80(1st)X, 80(2nd),
80(2nd)X

78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
792nd)X, 79(2nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

78, 79(1st), 79(Ist)X,
79(1st)XX, 79(2nd),
792nd)X, 79(2nd)XX,
80(1st), 80(Ist)X,
80(2nd), 80(2nd)X

59, 60, 60X, 61, 62, 73, 74,
74X, TAXX, 75, 76, 77,
78, 79(1st), 79(1sH)X,
79(1sHXX, 79(2nd),
792nd)X, 792nd)XX,
80(1st), 80(1sH)X,
80(2nd), 80(2nd)X

75, 76, 77, 78, T9(1st),
79(1st)X, 79(1s) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

76, 77, 78, 79(1st),
79(1sH)X, 79(IsH)XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

75, 76, 77, 78, T9(1st),
79(1sHX, 79(1st) XX,
79(@2nd), 79@2nd)X,
79@2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(@2nd)X



GENERAL ASSEMBLY — SENATORS — Continued Xi

Name and Residence

Lundby, Mary
Marion

McCoy, Matt
Des Moines

McKibben, Larry
Marshalltown

McKinley, Paul .........
Chariton

Miller, David ...........
Fairfield

Mulder, Dave
Sioux Center

Putney, John
Gladbrook

Quirmbach, Herman C.
Ames

Ragan, Amanda
Mason City

Rielly, Tom .............
Oskaloosa

Schoenjahn, Brian ......
Arlington

Seng, Joe M., Dr.
Davenport

Seymour, James A.
Woodbine

Occupation

Legislator ..............

Vice President ..........
Community
Development—
Downtown
Development Corp.

Businessman ...........

Attorney/Farmer ........

Retired College Professor

Executive Director ......
Iowa State Fair Blue
Ribbon Foundation

Associate Professor of
Economics—Iowa State
University

Executive Director ......
Community Kitchen of
North Iowa/ Executive
Director Meals on
Wheels

Insurance Sales

Educator ...............

Veterinarian

Hospital Administrator/
CEO

Senatorial District

18th—Linn .............

31st—Polk

22nd—Hardin, Marshall

36th—Jasper, Lucas, ...
Mahaska, Marion,
Monroe

45th—Jefferson, Johnson,
Van Buren, Wapello,
Washington

2nd—Lyon, Plymouth,
Sioux

20th—Benton, Grundy, ..
Iowa, Tama

23rd—Boone, Story

7th—Cerro Gordo, Floyd,
Howard, Mitchell

38th—Iowa, Keokuk, ....
Mahaska, Poweshiek,
Tama

12th—Black Hawk,
Buchanan, Clayton,
Delaware, Fayette

43rd—Scott

28th—Crawford, ........
Harrison, Ida, Monona,
Pottawattamie,
Woodbury

Former Legislative Service

72, 72X, 72XX, 73, 74, 74X,
74XX, 75, 76, 77, 78,
79(1st), 79(1sH)X,
79(1sHXX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(1sH)X,
80(2nd), 80(2nd)X

75, 76, 77, 78, T9(1st),
79(1sH)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

77, 78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
792nd)X, 792nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 79(2nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

78, 79(1st), 79(1sH)X,
79(1sH XX, 79(2nd),
79@nd)X, 792nd) XX,
80(1st), 80(1sHX,
80(2nd), 80(2nd)X

None

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

80(1st), 80(1st)X, 80(2nd),
802nd)X

79@nd), 792nd)X,
79@2nd)XX, 80(1st),
80(1sH)X, 80(2nd),
80(2nd)X

None

None

79(1st), 79(1sH)X,
79(1sHXX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

80(1st), 80(Ist)X, 80(2nd),
80@2nd)X



Xii GENERAL ASSEMBLY — SENATORS — Continued

Name and Residence

Shull, Doug
Indianola

Stewart, Roger
Preston

Tinsman, Maggie .......
Davenport

Ward,Pat ..............

West Des Moines

Warnstadt, Steve
Sioux City

Wieck, Ron
Sioux City

Wood, Frank B.
Eldridge

Zaun,Brad .............
Urbandale

Zieman, Mark ..........
Postville

Occupation

Retired/Community .....
Service

Banker/Farmer .........

Social Worker/ ..........
Legislator

Former Publicand ......
Government Relations
Executive

Legislator/National Guard

Insurance Agent ........

High School Associate ..
Principal

Owner of Zaun’s
Hardware

Farmer/Trucking
Company Owner

Senatorial District

37th—Dallas, Madison, ..
Warren

13th—Clinton, Dubuque,

Jackson

41st—Scott .............

30th—Polk ..............

1st—Woodbury .........

27th—Cherokee, ........
Plymouth, Woodbury

42nd—Clinton, Scott ....

32nd—PolkR .............

8th—Allamakee, ........
Chickasaw, Howard,
Winneshiek

Former Legislative Service

68, 69, 69X, 69XX, 80(1st),
80(1sH)X, 80(2nd),
80(@2nd)X

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

73, 74, 74X, T4XX, 75, 76,
77,78, 79(1st), 79(1sH)X,
79(1sHXX, 79@2nd),
792nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

80(2nd), 80(2nd)X

76, 77, 78, 79(1st),
79(1sH)X, 79(1sH) XX,
79(2nd), 792nd)X,
79@2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

None

None

79(1st), 79(Ist) X,
79(1sH XX, 79(@2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(Ist)X,
80(2nd), 80(2nd)X



GENERAL ASSEMBLY — REPRESENTATIVES

Xiii

Name and Residence

Alons, Dwayne A. .......
Hull

Anderson, Richard T. ....
Clarinda

Arnold, Richard D.
Russell

Baudler, Clel ............
Greenfield

Bell, Paul A. .............
Newton

Berry, Deborah L. .......
Waterloo

Boal, Carmine ...........
Ankeny

Bukta, Polly .............
Clinton

Carroll, Danny ..........
Grinnell

Chambers, RoydE. ......
Sheldon

Cohoon, Dennis M. ......
Burlington

Dandekar, Swati A. ......
Marion

Davitt, Mark ............
Indianola

REPRESENTATIVES

Occupation

Farmer ................

Attorney ...............

Farmer ................

Retired State Trooper/ ...

Farmer

Lieutenant—Newton . ...

Police Department

Education Site ..........

Coordinator

Legislator ..............

Retired Educator .......

Community Relations ....

Educator/Iowa Air ......

National Guard

Special Education ......

Teacher

Community Leader .....

Communications .......

Consultant

Representative District

Former Legislative Service

4th—Lyon, Sioux .........

97th—Fremont, Mills, ....
Page

72nd—Lucas, Mahaska, ..
Marion, Monroe

58th—Adair, Audubon, ...
Cass, Guthrie

75th—Mahaska, .........
Poweshiek

5th—Clay, O’Brien, ......
Osceola, Sioux

88th—Des Moines .......

78, 79(1st), 79(1sH)X,

79(1sH XX, 79(@2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

None

76, 77, 78, 19(1st),

79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(@2nd)XX, 80(Ist),
80(1st)X, 80(2nd),
80(2nd)X

78, 79(1st), 79(1sHX,

79(1st) XX, 79(2nd),
792nd)X, 792nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

75, 76, 77, 78, T9(1st),

79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

80(1st), 80(1st)X, 80(2nd),

80@2nd)X

78, 79(1st), 79(1sH) X,

79(1sH) XX, 79(2nd),
792nd)X, 792nd) XX,
80(1st), 80(Ist)X,
80(2nd), 80(2nd)X

77,78, 19(1st), 79(1sH X,

79(1sHXX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(Ist)X,
80(2nd), 80@2nd)X

76, 77, 78, 79(1st),

79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(Ist),
80(1st)X, 80(2nd),
80(2nd)X

80(1st), 80(1st)X, 80(2nd),

80@2nd)X

72, 72X, 12XX, 73, 74, 74X,

74XX, 75, 76, 77, T8,
79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
792nd)X, 792nd) XX,
80(1st), 80(Ist)X,
80(2nd), 80(2nd)X

80(1st), 80(1st)X, 80(2nd),

80@2nd)X

80(1st), 80(1st)X, 80(2nd),

80@2nd)X



Xiv

GENERAL ASSEMBLY — REPRESENTATIVES — Continued

Name and Residence Representative District

Occupation

Former Legislative Service

De Boef, Betty R. Partner, Farming and ... 76th—Iowa, Keokuk, ....

What Cheer Wood Grinding Poweshiek, Tama
Operation

Dix,Bill ................. Farmer ................. 17th—Bremer, Butler
Shell Rock

Dolecheck, Cecil ........ Farmer ................. 96th—Adams, ...........
Mount Ayr Montgomery, Ringgold,

Taylor, Union

Drake, Jack ............. Farmer ................. 57th—Cass, .............

Lewis Pottawattamie, Shelby

Eichhorn, George S. 9th—Hamilton, Webster,

Stratford Wright

Elgin, Jeffrey C. ......... Businessman ............ 37th—Linn ..............
Cedar Rapids

Fallon,Ed ............... State Legislator ......... 66th—Polk ..............

Des Moines

Foege,Ro ............... Retired Social Worker 29th—Johnson, Linn .....
Mount Vernon

Ford, Wayne ............ Executive Director Urban ~ 65th—Polk ..............
Des Moines Dreams

Freeman, Mary Lou ...... Education .............. 52nd—Buena Vista, Sac
Alta

Frevert, MarcellaR. ..... Legislator .............. 7th—Emmet, Kossuth,

Emmetsburg Palo Alto

79(1st), 79(1st)X,
79(1sHXX, 79(2nd),
792nd)X, 79@2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

77, 78, T9(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 792nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

75, 76, 77, 78, 79(1sV),
79(1sH)X, 79(1sH XX,
79(2nd), 792nd)X,
79@2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(@2nd)X

79(1st), 79(1st)X,
79(1s XX, 79(@2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80@2nd)X

79(1st), 79(1st)X,
79(1sHXX, 79(2nd),
792nd)X, 79@2nd)XX,
80(1st), 80(Ist)X,
80(2nd), 80@2nd)X

75, 76, 77, 78, T9(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 792nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

77, 78, 79(1st), 79(Ist)X,
79(1st)XX, 79(2nd),
792nd)X, 79(2nd) XX,
80(1st), 80(Ist)X,
80(2nd), 80@2nd)X

75(2nd), 76, 77, 78, 79(1st),
79(1sH)X, 79(Ist)XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(Ist),
80(1st)X, 80(2nd),
80(2nd)X

77,78, 19(1st), 79(1stX,
79(1sHXX, 79(2nd),
792nd)X, 792nd)XX,
80(1st), 80(IsH)X,
80(2nd), 80@2nd)X
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Name and Residence
Gaskill, Mary ............
Ottumwa

Gipp, Chuck
Decorah

Granzow, Polly A.
Eldora

Greiner, Sandra H.
Keota

Heaton, Dave
Mount Pleasant

Heddens, Lisa K.
Ames

Hoffman, Clarence C. ....
Denison

Hogg, Robert M. .........
Cedar Rapids

Horbach, Lance J.
Tama

Hunter, Bruce
Des Moines

Huseman, Daniel Adair ..
Aurelia

Huser, GeriD. ...........
Altoona

Hutter, JosephI. .........
Bettendorf

Jacobs, Elizabeth
(Libby) S.
West Des Moines

Occupation Representative District

Former Legislative Service

Retired County Auditor .. 93rd—Wapello

Farmer/Majority Leader .. 16th—Allamakee, ........

Winneshiek

44th—Hardin, Marshall ..

89th—Jefferson, Johnson,
Washington

Restaurant Owner

Family Support .......... 46th—Boone, Story ......
Coordinator
Insurance ............... 55th—Crawford, Ida, .....
Monona, Woodbury
Attorney ................ 38th—Linn ..............

Customer Service ........ 62nd—Polk ..............
Manager
Farmer ................ 53rd—Cherokee, ........
Plymouth, Woodbury
Lawyer/Social Worker .. 42nd—Jasper, Polk .....

Retired Police Officer ... 82nd—Scott

Community Relations ...  60th—Polk

Director

80(1st), 80(1s)X, 80(2nd),
80@2nd)X

74, 74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(1st)X,
80(2nd), 80@2nd)X

80(1st), 80(1st)X, 80(2nd),
802nd)X

75, 76, 77, 78, 79(1st),
79(1sH)X, 79(IsH)XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1sH)X, 80(2nd),
80(2nd)X

76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

80(1st), 80(1st)X, 80(2nd),
802nd)X

78, 79(1st), 79(1st)X,
79(1sH) XX, 79(2nd),
792nd)X, 792nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

78, 79(1st), 79(1sH)X,
79(1sH XX, 79(@2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

80(1st), 80(1sH)X, 80(2nd),
80@2nd)X

76, 77, 78, 79(1st),
79(1sH)X, 79(IsH)XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1sH)X, 80(2nd),
80(2nd)X

77, 78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
792nd)X, 792nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

76, 77, 78, 79(1st),
79(1sH)X, 79(IsH)XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(Ist)X, 80(2nd),
80(2nd)X
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Name and Residence
Jacoby, David (Dave)
Coralville

Jenkins, G. Willard
Waterloo

Jochum, Pam
Dubuque

Jones, Gerald D. .........
Silver City

Kaufmann, Jeff
Wilton

Kressig, Bob
Cedar Falls

Kuhn, Mark A.
Charles City

Kurtenbach, James M. ...
Nevada

Lalk, David
Westgate

Lensing, Vicki
Iowa City

Lukan, Steven F.
New Vienna

Lykam, Jim
Davenport

Maddox, Gene
Clive

Mascher, Mary
Iowa City

May, Mike
Spirit Lake

Occupation

Program Director ........

Engineer

Instructor—Northeast ....
Iowa Community
College

Property Management ...

Teacher/Livestock
Operator

Retired/John Deere

Family Farmer

Associate Professor

Farmer/Retired John
Deere Employee

Funeral Home Owner ....

Tire Technician

Small Business Owner ...

Retired Teacher/Resort
Owner

Representative District

Former Legislative Service

30th—Johnson

27th—Dubuque

98th—Mills,
Pottawattamie

79th—Cedar, Johnson, ...
Muscatine

19th—Black Hawk

14th—Cerro Gordo, Floyd,
Mitchell

10th—Hamilton, Story ...

18th—Black Hawk,
Bremer, Fayette

78th—Johnson

32nd—Delaware,
Dubuque

85th—Scott

6th—Clay, Dickinson

80(2nd), 80(2nd)X

77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 79@2nd)XX,
80(1st), 80(Ist)X,
80(2nd), 80@2nd)X

75, 76, 77, 78, T9(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

79(sHX, 79(1sHXX,
792nd), 79@2nd)X,
79@2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(@2nd)X

None

None

78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
792nd)X, 792nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

80(1st), 80(Ist)X, 80(2nd),
80@2nd)X

80(1st), 80(1sH)X, 80(2nd),
80@2nd)X

79(1st), 79(1stX,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(Ist)X,
80(2nd), 80@2nd)X

80(1st), 80(1sH)X, 80(2nd),
80@2nd)X

73, 80(1st), 80(1sH)X,
80(2nd), 80(2nd)X

75, 76, 77, 78, T9(1st),
79(1sH)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80@2nd)X

76, 77, 78, 79(1st),
79(1sH)X, 79(IsHXX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(Ist)X, 80(2nd),
80(2nd)X

None
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Name and Residence

McCarthy, Kevin M.
Des Moines

Mertz, Dolores M.
Ottosen

Miller, Helen
Fort Dodge

Murphy, Pat .............
Dubuque

Oldson, Jo
Des Moines

Olson, Donovan
Boone

Olson, Rick
Des Moines

Olson, Steven N.
DeWitt

Paulsen, Kraig
Hiawatha

Petersen, Janet
Des Moines

Pettengill, Dawn E.
Mount Auburn

Quirk, Brian J.
New Hampton

Raecker, J. Scott
Urbandale

Rants, Christopher C.
Sioux City

Rasmussen, Daniel J.
Independence

Occupation
Attorney

Attorney/Arts Educator

Minority Leader

Distance Education
Coordinator

Attorney

Farmer

Marketing
Communications
Consultant

Retirement and Investor
Services

Electrical Contractor .....

Executive Director— .....
Institute for Character
Development

Speaker of the House/
Self-employed

Executive Director Land
Improvement
Contractor Association

Representative District

Former Legislative Service

67th—Polk

8th—Humboldt, Kossuth,
Pocahontas, Webster

39th—Benton, Iowa

15th—Chickasaw,
Howard, Winneshiek

54th—Woodbury

23rd—Black Hawk,
Buchanan

80(1st), 80(I1st)X, 80(2nd),
80@2nd)X

73, 74, 74X, T4XX, 75, 76,
77,78, 79(1st), 79(1sH)X,
79(1sHXX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(Ist)X,
80(2nd), 80@2nd)X

80(1st), 80(1st)X, 80(2nd),
802nd)X

73@2nd), 74, 74X, 74XX, 75,
76, 77, 78, T9(1st),
79(1sH)X, 79(1s) XX,
79(@2nd), 79@2nd)X,
79@2nd)XX, 80(1st),
80(1sHX, 80(2nd),
80@2nd)X

80(1st), 80(1sH)X, 80(2nd),
80(@2nd)X

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

80(1st), 80(Ist)X, 80(2nd),
80@2nd)X

80(1st), 80(1sH)X, 80(2nd),
80@2nd)X

79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 792nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(1sHX,
80(2nd), 80(2nd)X

78, 79(1st), 79(1sH)X,
79(1sH XX, 79(2nd),
792nd)X, 79@2nd)XX,
80(1st), 80(Ist)X,
80(2nd), 80@2nd)X

75, 76, 77, 78, 79(1st),
79(1sH)X, 79(1sH)XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

XVii
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Name and Residence

Rayhons, Henry V. .......
Garner

Reasoner, Michael J.
Creston

Reichert, Nathan
Muscatine

Roberts, Rod
Carroll

Sands, Thomas R.
Columbus Junction

Schickel, Bill
Mason City

Schueller, Thomas J.
Maquoketa

Shomshor, Paul C., Jr.
Council Bluffs

Shoultz, Don
Waterloo

Smith, Mark
Marshalltown

Soderberg, Chuck
LeMars

Struyk, Douglas L. .......
Council Bluffs

Swaim, Kurt
Bloomfield

Taylor, Dick .............
Cedar Rapids

Taylor, Todd
Cedar Rapids

Occupation

Development Director—
Christian Churches/
Churches of Christ

Banker/Real Estate
Appraiser/Farm Owner

KCMR Radio, General
Manager

Contractor

Certified Public ..........
Accountant

Licensed Independent
Social Worker

Vice President, Planning
and Legislative
Services—Northwest
Iowa Power
Cooperative

Small Business Owner/
Attorney

Attorney

Electrician/Project
Manager

Union Representative ....

Representative District

Former Legislative Service

11th—Hancock,
Winnebago, Worth

95th—Clarke, Decatur, ...
Union

80th—Muscatine

51st—Carroll, Crawford,
Sac

87th—Des Moines,
Louisa, Muscatine

13th—Cerro Gordo

25th—Clinton, Dubuque,
Jackson

100th—Pottawattamie ...

43rd—Marshall

3rd—Plymouth, Sioux

99th—Pottawattamie

94th—Appanoose, Davis,
Wayne

33rd—Linn

34th—Linn

77,78, 19(1st), 79(1stX,
79(1sH)XX, 79(2nd),
792nd)X, 792nd)XX,
80(1st), 80(IsH)X,
80(2nd), 80@2nd)X

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

None

79(1st), 79(1st)X,
79(1s XX, 79(@2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(Ist)X,
80(2nd), 80@2nd)X

80(1st), 80(1sH)X, 80(2nd),
80@2nd)X

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

None

80(2nd), 802nd)X

70, 71, 72, 72X, 12XX, 73,
74, 74X, 74XX, 75, 76,
77,78, 19(1st), 79(1st)X,
79(1sH)XX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(1sH)X,
80(2nd), 80(2nd)X

79(1st), 79(1stX,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

None

80(1st), 80(Ist)X, 80(2nd),
80@2nd)X

80(1st), 80(1sH)X, 80(2nd),
80@2nd)X

78(2nd), 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 792nd) XX,
80(1st), 80(Ist)X,
80(2nd), 80@2nd)X

76(2nd), 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X
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Xix

Name and Residence

Thomas, Roger
Elkader

Tjepkes, David A. ........
Gowrie

Tomenga, F. Walter ......
Johnston

Tymeson, Jodi S.
Winterset

Upmeyer, Linda L. .......
Garner

Van Engelenhoven,
James L.
Pella

Van Fossen, James
Jim) R.
Davenport

Van Fossen, Jamie
Davenport

Watts, Ralph C. ..........
Adel

Wendt, RogerF. .........
Sioux City

Wessel-Kroeschell, Beth
Ames

Whitaker, John R.
Hillsboro

Whitead, Wesley Edward
Sioux City

Wilderdyke, Paul A.
Woodbine

Winckler, Cindy Lou
Davenport

Wise, Philip
Keokuk

Zirkelbach, Raymond ....
Monticello

Occupation

Farmer/Paramedic

Retired State Trooper ....

Management Consultant

National Guard Brigadier
General/Licensed
Teacher

Retired Police Captain ...

Economic Development ..
Analyst— MidAmerican
Energy

Engineer/Business
Management Retired

Retired School
Administrator

Community Relations . ...

Instructional Facilitator—
Davenport Schools

Consultant/Legislator/
Retired Educator

Correctional Officer/
Soldier

Representative District

Former Legislative Service

24th—Clayton, Delaware,
Fayette

50th—Calhoun, Greene,
Webster

69th—Polk

73rd—Dallas, Madison,
Warren

12th—Cerro Gordo,
Franklin, Hancock

71st—Jasper, Marion

84th—Scott

81st—Scott

2nd—Woodbury

45th—Story

90th—Jefferson,
Van Buren, Wapello

1st—Woodbury

56th—Harrison, Monona,
Pottawattamie

86th—Scott

92nd—Lee

31st—Dubuque, Jones

77,78, 80(1st), 80(1st) X,
80(2nd), 80(2nd)X

80(1st), 80(1st)X, 80(2nd),
802nd)X

None

79(1st), 79(1stX,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

80(1st), 80(Ist)X, 80(2nd),
80(@2nd)X

78, 79(1st), 79(1sH)X,
79(1sH) XX, 79(2nd),
792nd)X, 79@2nd)XX,
80(1st), 80(Ist)X,
80(2nd), 80@2nd)X

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

76, 77, 78, 79(1st),
79(1sH)X, 79(1sH XX,
79(2nd), 792nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(@2nd)X

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

80(1st), 80(1st)X, 80(2nd),
80@2nd)X

None

80(1st), 80(1sH)X, 80(2nd),
80@2nd)X

77, 78, 80(1st), 80(1sH)X,
80(2nd), 80(2nd)X

79(1sHXX, 79(2nd),
79@2nd)X, 79@2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

79(1st), 79(1st)X,
79(1sHXX, 79(2nd),
792nd)X, 792nd)XX,
80(1st), 80(Ist)X,
80(2nd), 80@2nd)X

72, 72X, 72XX, 73, 74, 74X,
74XX, 75, 76, 77, 78,
79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 792nd)XX,
80(1st), 80(1st)X,
80(2nd), 80@2nd)X

None



XX

JUDICIAL DEPARTMENT

JUSTICES OF THE SUPREME COURT

(Justices listed according to seniority)

Name Office Address Term Ending

Louis A. Lavorato, C.J. ........... Des Moines ................. December 31, 2012
JerryL.Larson................... Harlan ....................... December 31, 2012
JamesH.Carter .................. Cedar Rapids ................ December 31, 2008
Marsha K. Ternus ................ Des Moines ................. December 31, 2010
MarkS.Cady .................... FortDodge .................. December 31, 2008
Michael J. Streit ................. DesMoines .................. December 31, 2010
David S. Wiggins ................ Des Moines .................. December 31, 2012

JUDGES OF THE COURT OF APPEALS

(Judges listed according to seniority)

Rosemary Shaw Sackett, CJ. ..... Spencer ..................... December 31, 2008
Terry L. Huitink .................. Ireton........................ December 31, 2008
Gayle Nelson Vogel .............. Spirit Lake ................... December 31, 2010
Robert E.Mahan ................. Ames ..., December 31, 2010
Van D. Zimmer .................. Vinton ....................... December 31, 2006
JohnC. Miller ................... Burlington .................. December 31, 2006
DarylL.Hecht ................... Sioux City ...........c..ouin. December 31, 2006
Anu Vaitheswaran ............... Des Moines ................. December 31, 2006

Larry J. Eisenhauer .............. Des Moines ................. December 31, 2008
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CONGRESSIONAL DELEGATION
AND DISTRICT OFFICES

UNITED STATES SENATORS

Senator Tom Harkin (D) Senator Charles Grassley (R)
731 Hart Senate Office Building 135 Hart Senate Office Building
Washington, D.C. 20510-1501 Washington, D.C. 20510-1501

(202) 224-3254

Website address:
http://harkin.senate.gov

E-mail address:

Electronic communications
can be made through website

733 Federal Building
210 Walnut Street

Des Moines, Iowa 50309
(515) 284-4574

150 First Avenue, NE
Suite 370

Cedar Rapids, Iowa 52401

(319) 365-4504

1606 Brady Street
Suite 323

Davenport, Iowa 52803
(563) 322-1338

110 Federal Building
320 6th Street

Sioux City, Iowa 51101
(712) 252-1550

315 Federal Building
350 West 6th Street
Dubuque, Iowa 52001
(563) 582-2130

(202) 224-3744

Website address:
http://grassley.senate.gov

E-mail address:
chuck grassley@grassley.senate.gov

721 Federal Building
210 Walnut Street

Des Moines, Iowa 50309
(515) 288-1145

210 Waterloo Building
531 Commercial Street
Waterloo, Iowa 50701
(319) 232-6657

206 Federal Building

101 First Street, SE
Cedar Rapids, Iowa 52401
(319) 363-6832

103 Federal Courthouse Building
320 6th Street

Sioux City, Iowa 51101

(712) 233-1860

131 West 3rd Street
Suite 180

Davenport, Iowa 52801
(563) 322-4331

307 Federal Building

8 South 6th Street

Council Bluffs, Iowa 51501
(712) 322-7103
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UNITED STATES REPRESENTATIVES

First District

Congressman Jim Nussle (R)

303 Cannon House Office Bldg.

Washington, D.C. 20515
(202) 225-2911

Website address:
http://www.nussle.house.gov

E-mail address:
Electronic communications
can be made through website

712 West Main Street
Manchester, Iowa 52057
(563) 927-5141

3641 Kimball Avenue
Waterloo, Iowa 50702
(319) 235-1109

2255 John F. Kennedy Road
Dubuque, Iowa 52002
(5663) 557-7740

209 West 4th Street
Davenport, Iowa 52801
(563) 326-1841

Toll-Free:
(800) 927-5212

Second District

Congressman James A. Leach (R)
2186 Rayburn House Office Bldg.
Washington, D.C. 20515-1501
(202) 225-6576

Fax (202) 226-1278

Website address:
http://www.house.gov/leach

E-mail address:
Electronic communications
can be made through website

214 Jefferson Street
Burlington, Iowa 52601-5215
(319) 754-1106

Fax (319) 754-1107

125 South Dubuque Street
Iowa City, Iowa 52240-4003
(319) 351-0789

Fax (319) 351-5789

129 12th Street, SE

Cedar Rapids, Iowa 52403-4074
319) 363-4773

Fax (319) 363-5008

105 East 3rd Street

Room 201

Ottumwa, Iowa 52501-2904
(641) 684-4024

Fax (641) 684-1843
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Third District

Congressman Leonard Boswell (D)
1427 Longworth House Office Bldg.
Washington, D.C. 20515

(202) 225-3806

Fax (202) 225-5608

Website address:
http://www.house.gov/boswell

E-mail address:
rep.boswell.ia03@mail.house.gov

300 East Locust Street, Suite 320
Des Moines, Iowa 50309

(515) 282-1909

Fax (515) 282-1785

Toll-Free:
(888) 432-1984

Fourth District

Congressman Tom Latham (R)
2447 Rayburn House Office Bldg.
Washington, D.C. 20515

(202) 225-5476

Fax (202) 225-3301

Website address:
http://www.house.gov/latham

E-mail address:
tom.latham@mail.house.gov

1421 South Bell Avenue, Suite 108A
Ames, Iowa 50010

(515) 232-2885

Fax (515) 232-2844
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P.O. Box 532

Clear Lake, Iowa 50428
(641) 357-5225

Fax (641) 357-5226

1426 Central Avenue, Suite A
Fort Dodge, Iowa 50501

(515) 573-2738

Fax (515) 576-7141

Fifth District

Congressman Steve King (R)

1432 Longworth House Office Bldg.
Washington, D.C. 20515

(202) 225-4426

Fax (202) 225-3193

Website address:
http://www.house.gov/steveking

E-mail address:
steve king@mail.house.gov

40 Pearl Street

Council Bluffs, Iowa 51503
(712) 325-1404

Fax (712) 325-1405

P.O. Box 601
Creston, Iowa 50801
(641) 782-2495

Fax (641) 782-2497

526 Nebraska Street
Sioux City, Iowa 51101
(712) 224-4692

Fax (712) 224-4693

P.O. Box 650
Spencer, Iowa 51301
(712) 580-7754

Fax (712) 580-3354

607 Lake Avenue

Storm Lake, Iowa 50588
(712) 732-4197

Fax (712) 732-4217



XXiv

CONDITION OF STATE TREASURY

General Fund .............

June 30, 2004

Total Total
Receipts Disbursements
Balance and Total and
July 1, 2003 Transfers Available Transfers

Balance
June 30, 2004

$ 371,100,052

$ 8,960,960,637

$ 9,332,060,689 $ 8,852,185,119

$ 479,875,570

Special Revenue Fund ..... 982,029,264 2,823,863,737 3,805,893,001 2,716,111,305 1,089,781,696
Capitol Projects Fund ..... 592,223 17,809,155 18,401,378 15,821,671 2,579,707
Debt Service Fund ........ 10,004,531 8,222,184 18,226,715 8,131,770 10,094,945
Enterprise Fund ........... 26,884,438 415,355,868 442,240,306 406,963,851 35,276,455
Internal Service Fund ..... 55,324,150 291,627,187 346,951,337 295,558,254 51,393,083
Expendable Trust Fund.. ... 24,623,707 456,513,333 481,137,040 441,226,048 39,910,992
Nonexpendable Trust Fund 8,306,677 491,007 8,797,684 0 8,797,684
PensionFund ............. 14,456,014,648 1,487,913,879  15,943,928,527 876,977,335  15,066,951,192
Trust and Agency Fund . . .. 153,942,899 3,868,135,256 4,022,078,155 3,856,145,000 165,933,155

Totals ..........covunn.. $16,088,822,589 $18,330,892,243 $34,419,714,832 $17,469,120,353 $16,950,594,479

Balance July 1, 2003
Receipts and Transfers
Total Available

Disbursements and Transfers ...........

Balance June 30, 2004

$16,088,822,589
.. 18,330,892,243
34,419,714,832
. 17,469,120,353

$16,950,594,479

DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE ACCOUNTING ENTERPRISE

June 7, 2005
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2005 Regular Session

of the

Eighty-First General Assembly

of the

State of Iowa

CHAPTER 1
SCHOOL FINANCE — ALLOWABLE GROWTH
S.F. 36

AN ACT providing for the establishment of the state percent of growth for purposes of the state
school foundation program and providing an applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 257.8, subsection 1, Code 2005, is amended to read as follows:

1. STATE PERCENT OF GROWTH. Ihestatepereenpeﬁgpewtkkﬁepthebudgepyeapbegm-
The state percent of growth for the budget year beginning

ning July 1, 2004 is two percent.

July 1, 2005, is four percent. The state percent of growth for the budget year beginning July
1, 2006, is four percent. The state percent of growth for each subsequent budget year shall be
established by statute which shall be enacted within thirty days of the submission in the year
preceding the base year of the governor’s budget under section 8.21. The establishment of the
state percent of growth for a budget year shall be the only subject matter of the bill which en-
acts the state percent of growth for a budget year.

Sec. 2. APPLICABILITY. This Act is applicable for computing state aid under the state
school foundation program for the school budget year beginning July 1, 2006.

Approved February 2, 2005
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CHAPTER 2

STATE INCOME TAXES —
DEPRECIATION AND EXPENSING ALLOWANCES

H.F. 102

AN ACT relating to state income taxes by authorizing individuals, corporations, and financial
institutions to elect to take the additional first-year depreciation allowance and the in-
creased expensing allowance and to allow the additional first-year depreciation allowance
and the increased expensing allowance which were deductible for a tax year for which a
tax return was filed prior to a certain date to be deducted on the return filed for the subse-
quent tax year and including an effective date provision and a retroactive applicability
date provision.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 422.7, subsection 39, paragraph b, Code 2005, is amended to read as fol-
lows:

b. The A taxpayer may elect to apply the additional first-year depreciation allowance autho-
rized in section 168 (k) (4) of the Internal Revenue Code, as enacted by Pub. L. No. 108-27, shall
apply in computing net income for state tax purposes, for qualified property acquired after
May 5, 2003, and before January 1, 2005. If the taxpayer elects to take the additional first-year
depreciation allowance authorized in section 168(Kk) (4) of the Internal Revenue Code for state
tax purposes, the deduction may be taken on amended state tax returns, if necessary. If the
taxpayer does not elect to take the additional first-year depreciation allowance authorized in
section 168(Kk) (4) of the Internal Revenue Code for state tax purposes, the following adjust-
ment shall be made:

(1) Add the total amount of depreciation taken on all property for which the election under
section 168(k) (4) of the Internal Revenue Code was made for the tax year.

(2) Subtract an amount equal to depreciation allowed on such property for the tax year us-
ing the modified accelerated cost recovery system depreciation method applicable under sec-
tion 168 of the Internal Revenue Code without regard to section 168(Kk) (4).

(3)_Any other adjustments to gains or losses to reflect the adjustments made in subpara-
graphs (1) and (2) pursuant to rules adopted by the director.

Sec. 2. Section 422.7, Code 2005, is amended by adding the following new subsection:

NEW SUBSECTION. 44. A taxpayer may elect not to take the increased expensing allow-
ance under section 179 of the Internal Revenue Code, as amended by Pub. L. No. 108-27, sec-
tion 202, in computing state tax purposes. If the taxpayer does not take the increased expens-
ing allowance under section 179 of the Internal Revenue Code for state tax purposes, the
following adjustments shall be made:

a. Add the total amount of expense deduction taken on section 179 property for federal tax
purposes under section 179 of the Internal Revenue Code.

b. Subtract the amount of expense deduction on section 179 property allowable for federal
tax purposes under section 179 of the Internal Revenue Code prior to enactment of Pub. L. No.
108-27, section 202.

c. Any other adjustments to gains and losses to the adjustments made in paragraphs “a” and
“b” pursuant to rules adopted by the director.

Sec. 3. Section 422.35, subsection 19, paragraph b, Code 2005, is amended to read as fol-
lows:

b. The A taxpayer may elect to apply the additional first-year depreciation allowance autho-
rized in section 168 (k) (4) of the Internal Revenue Code, as enacted by Pub. L. No. 108-27, shall
apply in computing net income for state tax purposes, for qualified property acquired after
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May 5, 2003, and before January 1, 2005. If the taxpayer elects to take the additional first-year
depreciation allowance authorized in section 168 (k) (4) of the Internal Revenue Code for state
tax purposes, the deduction may be taken on amended state tax returns, if necessary. If the
taxpayer does not elect to take the additional first-year depreciation allowance authorized in
section 168(Kk) (4) of the Internal Revenue Code for state tax purposes, the following adjust-
ment shall be made:

(1) Add the total amount of depreciation taken on all property for which the election under
section 168(k) (4) of the Internal Revenue Code was made for the tax year.

(2) Subtract an amount equal to depreciation allowed on such property for the tax vear us-
ing the modified accelerated cost recovery system depreciation method applicable under sec-
tion 168 of the Internal Revenue Code without regard to section 168(k) (4).

(3)_Any other adjustments to gains or losses to reflect the adjustments made in subpara-
graphs (1) and (2) pursuant to rules adopted by the director.

Sec. 4. Section 422.35, Code 2005, is amended by adding the following new subsection:

NEW SUBSECTION. 20. A taxpayer may elect not to take the increased expensing allow-
ance under section 179 of the Internal Revenue Code, as amended by Pub. L. No. 108-27, sec-
tion 202, in computing state tax purposes. If the taxpayer does not take the increased expens-
ing allowance under section 179 of the Internal Revenue Code for state tax purposes, the
following adjustments shall be made:

a. Add the total amount of expense deduction taken on section 179 property for federal tax
purposes under section 179 of the Internal Revenue Code.

b. Subtract the amount of expense deduction on section 179 property allowable for federal
tax purposes under section 179 of the Internal Revenue Code prior to enactment of Pub. L. No.
108-27, section 202.

c. Any other adjustments to gains and losses to the adjustments made in paragraphs “a” and
“b” pursuant to rules adopted by the director.

Sec.5. SPECIALFILING PROVISIONS. Adjustments to federal adjusted gross income for
individuals and federal taxable income for corporations made on previous tax returns filed
prior to the effective date of this section of this Act may be required. These adjustments relate
to the disallowance of both the additional fifty percent first-year depreciation allowance au-
thorized in section 168 (k) of the Internal Revenue Code for assets acquired after May 5, 2003,
and before January 1, 2005, and the increase in the expensing allowance authorized in section
179(b) of the Internal Revenue Code for tax periods beginning on or after January 1, 2003. In
lieu of filing an amended tax return, taxpayers may make these adjustments, pursuant to rules
adopted by the director of revenue, on the next return filed subsequent to the effective date
of this section of this Act or on the return for the tax year immediately preceding the tax year
for which its return is filed subsequent to the effective date of this section of this Act. If the
taxpayer elects not to file an amended return, the “allowed or allowable” provisions and regu-
lations of sections 167 and 1016 of the Internal Revenue Code are suspended with regard to
the depreciation adjustment otherwise available as a result of this Act.

Sec. 6. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES. This Act, being
deemed of immediate importance, takes effect upon enactment. Sections 1 and 3 of this Act
apply retroactively to tax years ending after May 5, 2003. Sections 2 and 4 of this Act apply
retroactively to tax years beginning on or after January 1, 2003.

Approved February 24, 2005
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CHAPTER 3
NONSUBSTANTIVE CODE CORRECTIONS
S.F.113

AN ACT relating to nonsubstantive Code corrections and including effective and retroactive
applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 4.1, subsection 39, unnumbered paragraph 1, Code 2005, is amended to
read as follows:

The words “written” and “in writing” may include any mode of representing words or letters
in general use, and include an electronic record as defined in section 554D.103. A signature,
when required by law, must be made by the writing or markings of the person whose signature
is required. “Signature” includes an electronic er-digital signature as defined in section
554D.103. If a person is unable due to a physical disability to make a written signature or mark,
that person may substitute either of the following in lieu of a signature required by law:

Sec. 2. Section 10B.4, subsection 1, Code 2005, is amended to read as follows:

1. Abiennial report shall be filed by a reporting entity with the secretary of state on or before
March 31 of each odd-numbered year as required by rules adopted by the secretary of state
pursuant to chapter 17A. However, a reporting entity required to file a biennial report pur-
suant to chapter 490, 496C, 497, 498, 499, 501, 504, or 504A shall file the report required by this
section in the same year as required by that chapter. The reporting entity may file the report
required by this section together with the biennial report required to be filed by one of the other
chapters referred to in this subsection. The reports shall be filed on forms prepared and sup-
plied by the secretary of state. The secretary of state may provide for combining its reporting
forms with other biennial reporting forms required to be used by the reporting entities.

Sec.3. Section 10B.7, unnumbered paragraph 1, Code 2005, is amended to read as follows:

Lessees of agricultural land under section 9H.4, subsection 2, paragraph “c”, for research
or experimental purposes, shall file a biennial report with the secretary of state on or before
March 31 of each odd-numbered year on forms adopted pursuant to chapter 17A and supplied
by the secretary of state. However, a lessee required to file a biennial report pursuant to chap-
ter 490, 496C, 497, 498, 499, 501, 504, or 504A shall file the report required by this section in
the same year as required by that chapter. The lessee may file the report required by this sec-
tion together with the biennial report required to be filed by one of the other chapters referred
to in this paragraph. The report shall contain the following information for the reporting peri-
od:

Sec. 4. Section 10C.6, subsection 1, paragraph a, unnumbered paragraph 1, Code 2005, is
amended to read as follows:

A life science enterprise may acquire or hold agricultural land, notwithstanding section
10C.5, as-that section-exists-in-the 2005 Code 2005, if all of the following apply:

Sec.5. Section 10C.6, subsection 1, paragraph a, subparagraph (2), Code 2005, is amended
to read as follows:
(2) The enterprise acquires or holds the agricultural land pursuant to chapter 10C, asthat

chapter-exists-in-the 2005 Code 2005.

Sec. 6. Section 10C.6, subsection 2, unnumbered paragraph 1, Code 2005, is amended to
read as follows:

A person who is a successor in interest to a life science enterprise may acquire or hold agri-
cultural land, notwithstanding section 10C.5, as-that section-exists-inthe 2003 Code or 2003
or Code Supplement 2003, if all of the following apply:
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Sec.7. Section 10C.6, subsection 2, paragraph a, Code 2005, is amended to read as follows:
a. The person meets the qualifications of a life science enterprise and acquires or holds the

agricultural land as provided in chapter 10C, as-that chapter exists-inthe 2003 Code or 2003
or Code Supplement 2003.

Sec. 8. Section 12.71, subsections 1 and 7, Code 2005, are amended to read as follows:

1. The treasurer of state may issue bonds upon the request of the vision Iowa board created
in section 15F.102 and do all things necessary with respect to the purposes of the vision Iowa
fund. The treasurer of state shall have all of the powers which are necessary to issue and se-
cure bonds and carry out the purposes of the fund. The treasurer of state may issue bonds in
principal amounts which, in the opinion of the board, are necessary to provide sufficient funds
for the vision Iowa fund created in section 12.72, the payment of interest on the bonds, the es-
tablishment of reserves to secure the bonds, the costs of issuance of the bonds, other expendi-
tures of the treasurer of state incident to and necessary or convenient to carry out the bond
issue for the fund, and all other expenditures of the board necessary or convenient to adminis-
ter the fund; provided, however, excluding the issuance of refunding bonds, bonds issued pur-
suant to this section shall not be issued in an aggregate principal amount which exceeds three
hundred million dollars. The bonds are investment securities and negotiable instruments
within the meaning of and for purposes of the uniform commercial code, chapter 554.

7. Neither the resolution, trust agreement, nor any other instrument by which a pledge is
created needs to be recorded or filed under the Iowa uniform commercial code, chapter 554,
to be valid, binding, or effective.

Sec. 9. Section 12.81, subsections 1 and 7, Code 2005, are amended to read as follows:

1. The treasurer of state may issue bonds for purposes of the school infrastructure program
established in section 292.2. Excluding the issuance of refunding bonds, the treasurer of state
shall not issue bonds which result in the deposit of bond proceeds of more than fifty million
dollars into the school infrastructure fund. The treasurer of state shall have all of the powers
which are necessary to issue and secure bonds and carry out the purposes of the fund. The
treasurer of state may issue bonds in principal amounts which are necessary to provide funds
for the fund as provided by this section, the payment of interest on the bonds, the establish-
ment of reserves to secure the bonds, the costs of issuance of the bonds, other expenditures
of the treasurer of state incident to and necessary or convenient to carry out the bond issue
for the fund, and all other expenditures of the treasurer of state necessary or convenient to ad-
minister the fund. The bonds are investment securities and negotiable instruments within the
meaning of and for purposes of the uniform commercial code, chapter 554.

7. Neither the resolution, trust agreement, nor any other instrument by which a pledge is
created needs to be recorded or filed under the Iowa uniform commercial code, chapter 554,
to be valid, binding, or effective.

Sec. 10. Section 12E.11, subsection 2, Code 2005, is amended to read as follows:

2. The authority may issue its bonds in principal amounts which, in the opinion of the au-
thority, are necessary to provide sufficient funds for achievement of its purposes, the payment
of interest on its bonds, the establishment of reserves to secure the bonds, the costs of issuance
of its bonds, and all other expenditures of the authority incident to and necessary to carry out
its purposes or powers. The bonds are investment securities and negotiable instruments with-
in the meaning of and for the purposes of the uniform commercial code, chapter 554.

Sec. 11. Section 12E.16, Code 2005, is amended to read as follows:

12E.16 BANKRUPTCY.

Prior to the date which is three hundred sixty-six days after which the authority no longer
has any bonds outstanding, the authority is prohibited from filing a voluntary petition under
chapter 9 nine of the federal bankruptcy code, 11 U.S.C. § 901 et seq., or such corresponding
chapter or section as may, from time to time, be in effect, and a public official or organization,




CH. 3 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION 6

entity, or other person shall not authorize the authority to be or become a debtor under chapter
9 nine or any successor or corresponding chapter or sections during such periods. The provi-
sions of this section shall be part of any contractual obligation owed to the holders of bonds
issued under this chapter. Any such contractual obligation shall not subsequently be modified
by state law, during the period of the contractual obligation.

Sec. 12. Section 16.26, subsection 1, Code 2005, is amended to read as follows:

1. The authority may issue its negotiable bonds and notes in principal amounts as, in the
opinion of the authority, are necessary to provide sufficient funds for achievement of its corpo-
rate purposes, the payment of interest on its bonds and notes, the establishment of reserves
to secure its bonds and notes, and all other expenditures of the authority incident to and neces-
sary or convenient to carry out its purposes and powers. The bonds and notes shall be deemed
to be investment securities and negotiable instruments within the meaning of and for all pur-
poses of the uniform commercial code, chapter 554.

Sec. 13. Section 16.105, subsection 10, Code 2005, is amended to read as follows:

10. Itisthe intention of the general assembly that a pledge made in respect of bonds or notes
shall be valid and binding from the time the pledge is made, that the money or property so
pledged and received after the pledge by the authority shall immediately be subject to the lien
of the pledge without physical delivery or further act, and that the lien of the pledge shall be
valid and binding as against all parties having claims of any kind in tort, contract, or otherwise
against the authority whether or not the parties have notice of the lien. Neither the resolution,
trust agreement, nor any other instrument by which a pledge is created needs to be recorded
or filed under the Iowa uniform commercial code, chapter 554, to be valid, binding, or effective
against the parties.

Sec. 14. Section 16.177, subsections 1 and 7, Code 2005, are amended to read as follows:

1. The authority is authorized to issue its bonds to provide prison infrastructure financing
as provided in this section. The bonds may only be issued to finance projects which have been
approved for financing by the general assembly. Bonds may be issued in order to fund the con-
struction and equipping of a project or projects, the payment of interest on the bonds, the es-
tablishment of reserves to secure the bonds, the costs of issuance of the bonds and other expen-
ditures incident to or necessary or convenient to carry out the bond issue. The bonds are
investment securities and negotiable instruments within the meaning of and for the purposes
of the uniform commercial code, chapter 554.

7. Neither the resolution or trust agreement, nor any other instrument by which a pledge
is created is required to be recorded or filed under the uniform commercial code, chapter 554,
to be valid, binding, or effective.

Sec. 15. Section 17A.1, subsection 2, unnumbered paragraph 2, Code 2005, is amended to
read as follows:

The purposes of the lowa administrative procedure Act this chapterare: To providelegisla-
tive oversight of powers and duties delegated to administrative agencies; to increase public
accountability of administrative agencies; to simplify government by assuring a uniform mini-
mum procedure to which all agencies will be held in the conduct of their most important func-
tions; to increase public access to governmental information; to increase public participation
in the formulation of administrative rules; to increase the fairness of agencies in their conduct
of contested case proceedings; and to simplify the process of judicial review of agency action
as well as increase its ease and availability. In accomplishing its objectives, the intention of
this chapter is to strike a fair balance between these purposes and the need for efficient, eco-
nomical and effective government administration. The chapter is not meant to alter the sub-
stantive rights of any person or agency. Its impact is limited to procedural rights with the ex-
pectation that better substantive results will be achieved in the everyday conduct of state
government by improving the process by which those results are attained.
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Sec. 16. Section 17A.23, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:

Thelowaadministrative procedure-Act This chapter shall be construed broadly to effectuate
its purposes. This chapter shall also be construed to apply to all agencies not expressly ex-
empted by this chapter or by another statute specifically referring to this chapter by name; and
except as to proceedings in process on July 1, 1975, this chapter shall be construed to apply
to all covered agency proceedings and all agency action not expressly exempted by this chap-
ter or by another statute specifically referring to this chapter by name.

Sec. 17. Section 29B.82, Code 2005, is amended to read as follows:

29B.82 DESERTION.

1. Any member of the state military forces who does any of the following is guilty of deser-
tion:

1. a. Without authority goes or remains absent from the member’s unit, organization, or
place of duty with intent to remain away therefrom permanently;.

2. b. Quits the member’s unit, organization or place of duty with intent to avoid hazardous
duty or to shirk important services;-or.

3- ¢. Without being regularly separated from one of the state military forces enlists or ac-
cepts an appointment in the same or another one of the state military forces, or in one of the
armed forces of the United States, without duly disclosing the fact that the member has not
been regularly separated;is-guilty of desertion.

2. Any commissioned officer of the state military forces who, after tender of the officer’s res-
ignation and before notice of its acceptance, quits a post or proper duties without leave and
with intent to remain away therefrom permanently is guilty of desertion.

3. Any person found guilty of desertion or attempt to desert shall be punished as a court-
martial may direct.

Sec. 18. Section 68A.406, subsection 3, Code 2005, is amended to read as follows:

3. Yard signs with dimensions of thirty-two square feet or less are exempt from the attribu-
tion statement requirement in section 68A.405. Campaign signs in excess of thirty-two square
feet, or signs that are affixed to buildings or vehicles regardless of size except for bumper stick-
ers, are required to include the attribution statement required by section 68A.405. The place-
ment or erection of yard signs shall be exempt from the requirements of chapter 480 relating
to underground facilities organization information.

Sec.19. Section 68A.503, subsection 4, paragraph a, Code 2005, is amended to read as fol-
lows:

a. Using its funds to encourage registration of voters and participation in the political pro-
cess or to publicize public issues, but does notuse any provided that no part of those contribu-
tions are used to expressly advocate the nomination, election, or defeat of any candidate for
public office.

Sec. 20. Section 76.16, Code 2005, is amended to read as follows:

76.16 DEBTOR STATUS PROHIBITED.

A city, county, or other political subdivision of this state shall not be a debtor under chapter
9 nine of the federal Bankruptcy Code, 11 U.S.C. § 901 et seq., except as otherwise specifically
provided in this chapter.

Sec. 21. Section 76.16A, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:

A city, county, or other political subdivision may become a debtor under chapter 9 nine of
the federal Bankruptcy Code, 11 U.S.C. § 901 et seq., if it is rendered insolvent, as defined in
11 U.S.C. §101(32)(c), as a result of a debt involuntarily incurred. As used herein, “debt”
means an obligation to pay money, other than pursuant to a valid and binding collective bar-
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gaining agreement or previously authorized bond issue, as to which the governing body of the
city, county, or other political subdivision has made a specific finding set forth in a duly
adopted resolution of each of the following:

Sec.22. Section 97B.1A, subsection 11, paragraph b, Code 2005, is amended to read as fol-
lows:

b. If the member has not attained seventy years of age, has terminated all employment cov-
ered under the this chapter or formerly covered under the this chapter pursuant to section
97B.42 in the month prior to the member’s first month of entitlement.

Sec. 23. Section 97C.2, subsection 4, Code 2005, is amended to read as follows:

4. The term “Federal Insurance Contributions Act” means subchapter “A” of chapter 9 nine
of the federal Internal Revenue Code as such code has been and may from time to time be
amended.

Sec. 24. Section 99D.2, subsection 9, Code 2005, is amended to read as follows:

9. “Wagering area” means that portion of a racetrack in which a licensee may receive wa-
gers of money from a person present in a licensed racing racetrack enclosure on a horse or dog
in a race selected by the person making the wager as designated by the commission.

Sec. 25. Section 99D.11, subsection 3, Code 2005, is amended to read as follows:

3. Thelicensee may receive wagers of money only from a person present in a licensed racing
racetrack enclosure on a horse or dog in the race selected by the person making the wager to
finish first in the race. The person wagering shall acquire an interest in the total money wa-
gered on all horses or dogs in the race as first winners in proportion to the amount of money
wagered by the person.

Sec. 26. Section 99D.13, subsection 3, paragraph c, unnumbered paragraph 1, Code 2005,
is amended to read as follows:

For purposes of this subsection, “qualified harness racing track” means a harness racing
track that has either held at least one harness race meet meeting between July 1, 1985, and July
1, 1989, or after July 1, 1989, has applied to and been approved by the racing commission for
the allocation of funds under this subsection. The racing commission shall approve an applica-
tion if the harness racing track has held at least one harness race meet meeting during the year
preceding the year for which the track seeks funds under this subsection.

Sec. 27. Section 99D.20, Code 2005, is amended to read as follows:

99D.20 AUDIT OF LICENSEE OPERATIONS.

Within ninety days after the end of each race meet meeting, the licensee shall transmit to
the commission an audit of the financial transactions and condition of the licensee’s opera-
tions conducted under this chapter. Additionally, within ninety days after the end of the licens-
ee’s fiscal year, the licensee shall transmit to the commission an audit of the licensee’s total
racing and gaming operations, including an itemization of all expenses and subsidies. All au-
dits shall be conducted by certified public accountants registered in the state of Iowa under
chapter 542 who are selected by the board of supervisors of the county in which the licensee
operates.

Sec. 28. Section 99F.4C, subsection 2, Code 2005, is amended to read as follows:

2. For purposes of this section, the “applicable area” means that portion of the city of Des
Moines in Polk county bounded by a line commencing at the point East Euclid avenue inter-
sects East Fourteenth street, then proceeding south along East Fourteenth street and South-
east Fourteenth street until it intersects Park avenue, then proceeding west along Park avenue
until it intersects Fleur drive, then proceeding north along Fleur drive until it intersects Eigh-
teenth street, then proceeding north along Eighteenth street until it intersects Ingersoll ave-
nue, then proceeding west along Ingersoll avenue until it intersects Martin Luther King Jr.
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parkway, then proceeding northerly along Martin Luther King Jr. parkway until it intersects
Euclid avenue, then proceeding east along Euclid avenue and East Euclid avenue to the point
of origin. For purposes of this section, such reference to a street or other boundary means such
street or boundary as theywere it was delineated on the official Pub. L. No. 94-171 census maps
used for redistricting following the 2000 United States decennial census.

Sec. 29. Section 124.308, subsection 2, Code 2005, is amended to read as follows:

2. Apractitioner, other than a pharmacy, or a practitioner’s authorized agent may transmit
an electronic prescription or facsimile prescription to a pharmacy for a schedule II controlled
substance, provided that the electronic prescription complies with section 155A.27 and pro-
vided that the original signed prescription is presented to the pharmacist prior to the dispens-
ing of the schedule Il controlled substance. If permitted by federal law, and in accordance with
federal requirements, the electronic or facsimile prescription shall serve as the original signed
prescription and the practitioner shall not provide the patient or the patient’s authorized repre-
sentative with a signed, written prescription.

Sec. 30. Section 135.31, Code 2005, is amended to read as follows:

135.31 LOCATION OF BOARDS — RULEMAKING.

The offices for the state board of medical examiners, the state board of pharmacy examiners,
the state board of nursing examiners, and the state board of dental examiners shall be located
within the department of public health. The individual boards shall have policymaking and
rulemaking authority.

Sec. 31. Section 135.146, subsection 1, Code 2005, is amended to read as follows:

1. In the event that federal funding is received for administering vaccinations for first re-
sponders, the department shall offer a vaccination program for first responders who may be
exposed to infectious diseases when deployed to disaster locations. For purposes of this sec-
tion, “first responder” means state and local law enforcement personnel, fire department per-
sonnel, and emergency medical personnel who will be deployed to sites of bioterrorism at-
tacks, terrorist attacks, catastrophic or natural disasters, and other disasters. The vacci-
nations shall include, but not be limited to, vaccinations for hepatitis B, diphtheria-tetanus
diphtheria, tetanus, influenza, and other vaccinations when recommended by the United
States public health service and in accordance with federal emergency management agency
policy. Immune globulin will be made available when necessary.

Sec. 32. Section 135J.1, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
For the purposes of this division chapter unless otherwise defined:

Sec. 33. Section 135J.2, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:

A person or governmental unit, acting severally or jointly with any other person may estab-
lish, conduct, or maintain a hospice program in this state and receive license from the depart-
ment after meeting the requirements of this division chapter. The application shall be on a
form prescribed by the department and shall require information the department deems nec-
essary. Nothing in this division chapter shall prohibit a person or governmental unit from es-
tablishing, conducting, or maintaining a hospice program without a license. Each application
for license shall be accompanied by a nonrefundable biennial license fee determined by the
department.

Sec. 34. Section 135J.5, Code 2005, is amended to read as follows:

135J.5 DENIAL, SUSPENSION, OR REVOCATION OF LICENSES.

The department may deny, suspend, or revoke a license if the department determines there
is failure of the program to comply with this division chapter or the rules adopted under this
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division chapter. The suspension or revocation may be appealed under chapter 17A. The de-
partment may reissue a license following a suspension or revocation after the hospice corrects
the conditions upon which the suspension or revocation was based.

Sec. 35. Section 135]J.7, Code 2005, is amended to read as follows:

135J.7 RULES.

Except as otherwise provided in this division chapter, the department shall adopt rules pur-
suant to chapter 17A necessary to implement this division chapter, subject to approval of the
state board of health. Formulation of the rules shall include consultation with Iowa hospice
organization representatives and other persons affected by the division this chapter.

Sec. 36. Section 147.14, subsection 3, Code 2005, is amended to read as follows:

3. Fortheboard of nursing examiners, four registered nurses, two of whom shall be actively
engaged in practice, two of whom shall be nurse educators from nursing education programes;
of these, one in higher education and one in area community and vocational-technical regis-
tered nurse education; one licensed practical nurse actively engaged in practice; and two
members not registered nurses or licensed practical nurses and who shall represent the gener-
al public. The representatives of the general public shall not be members of health care deliv-
ery systems. A majority of the members of the board constitutes a quorum.

Sec. 37. Section 147.152, subsection 2, Code 2005, is amended to read as follows:

2. Hearing aid fitting, the dispensing or sale of hearing aids and the providing of hearing aid
service and maintenance by a hearing aid dealer dispenser or holder of a temporary permit as
defined and licensed under chapter 154A.

Sec. 38. Section 147.152, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:

A person exempted from the provisions of this division by this section shall not use the title
speech pathologist or audiologist or any title or device indicating or representing in any man-
ner that the person is a speech pathologist or is an audiologist; provided, a hearing aid dealer
dispenser licensed under chapter 154A may use the title “certified hearing aid audiologist”
when granted by the national hearing aid society; and provided, persons who meet the require-
ments of section 147.153, subsection 1, who are certified by the department of education as
speech clinicians may use the title speech pathologist and persons who meet the requirements
of section 147.153, subsection 2, who are certified by the department of education as hearing
clinicians may use the title audiologist, while acting within the scope of their employment.

Sec. 39. Section 157.3A, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:

In addition to the license requirements of section 157.3, as-provided-in this section; a written
application and proof of additional training and certification shall be required prior to approv-
al by the board for the provision of the services described in this section.

Sec. 40. Section 162.2, subsection 6, Code 2005, is amended to read as follows:

6. “Commercial breeder” means a person, engaged in the business of breeding dogs or cats,
who sells, exchanges, or leases dogs or cats in return for consideration, or who offers to do so,
whether or not the animals are raised, trained, groomed, or boarded by the person. A person
who owns or harbors three or less fewer breeding males or females is not a commercial breed-
er. However, a person who breeds or harbors more than three breeding male or female grey-
hounds for the purposes of using them for pari-mutuel racing shall be considered a commer-
cial breeder irrespective of whether the person sells, leases, or exchanges the greyhounds for
consideration or offers to do so.
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Sec. 41. Section 165B.5, subsection 4, paragraph d, Code 2005, is amended to read as fol-
lows:

d. The department shall be reimbursed by the owner of the poultry or property for costs re-
quired to carry out this subsection. However, if the enforcement action is brought due to the
activity of a law enforcement officer of a political subdivision, the political subdivision shall
be reimbursed by the owner of the poultry or property for those costs. The department or polit-
ical subdivision shall certify the amount to the county auditor of any county in which the owner
is atitleholder of real property. The amount shall be placed upon the tax books which and shall
be alien upon the real property, and collected with interest and penalties after due, in the same
manner as other unpaid property taxes.

Sec. 42. Section 167.4, subsection 3, Code 2005, is amended to read as follows:
3. The person shall submit a separate application for each location that the person is to oper-
ate as a disposal plant, collection point, or a delivery service.

Sec. 43. Section 167.15, subsection 2, Code 2005, is amended to read as follows:

2. The department shall provide for the inspection of delivery vehicles used to transport car-
casses or offal material, and for the inspection of disposal plants, collection points, or other
locations in which carcasses or offal material is stored or processed before being delivered to
a disposal plant.

Sec.44. Section 173.14B, subsections 2 and 7, Code 2005, are amended to read as follows:

2. The board may issue negotiable bonds and notes of the authority in principal amounts
which are necessary to provide sufficient funds for achievement of its corporate purposes, the
payment of interest on its bonds and notes, the establishment of reserves to secure its bonds
and notes, and all other expenditures of the board incident to and necessary or convenient to
carry out its purposes and powers, subject to authorization and approval required under sub-
section 1. However, the total principal amount of bonds and notes outstanding at any time un-
der subsection 1 and this subsection shall not exceed twenty-five million dollars. The bonds
and notes are deemed to be investment securities and negotiable instruments within the mean-
ing of and for all purposes of the uniform commercial code, chapter 554.

7. A copy of each pledge agreement by or to the authority, including without limitation each
bond resolution, indenture of trust, or similar agreement, or any revisions or supplements to
it shall be filed with the secretary of state and no further filing or other action under article 9
of the uniform commercial code as provided in chapter 554, or any other law of the state is re-
quired to perfect the security interest in the collateral or any additions to it or substitutions for
it, and the lien and trust so created is binding from and after the time it is made against all par-
ties having claims of any kind in tort, contract, or otherwise against the pledgor.

Sec. 45. Section 175.17, subsections 1 and 7, Code 2005, are amended to read as follows:

1. The authority may issue its negotiable bonds and notes in principal amounts which, in
the opinion of the authority, are necessary to provide sufficient funds for achievement of its
corporate purposes, the payment of interest on its bonds and notes, the establishment of re-
serves to secure its bonds and notes and all other expenditures of the authority incident to and
necessary or convenient to carry out its purposes and powers. The bonds and notes shall be
deemed to be investment securities and negotiable instruments within the meaning of and for
all purposes of the uniform commercial code, chapter 554.

7. A copy of each pledge agreement by or to the authority, including without limitation each
bond resolution, indenture of trust or similar agreement, or any revisions or supplements to
it shall be filed with the secretary of state and no further filing or other action under article 9
of the uniform commerecial code as provided in chapter 554, or any other law of the state shall
be required to perfect the security interest in the collateral or any additions to it or substitu-
tions for it and the lien and trust so created shall be binding from and after the time made
against all parties having claims of any kind in tort, contract or otherwise against the pledgor.
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Sec. 46. Section 181.17, Code 2005, is amended to read as follows:

181.17 PRODUCERS NOT MEMBERS.

A producer who is not a member of the Iowa beef cattle producers association shall be en-
titled to vote in elections of persons to be members of the executive committee council in the
same manner as if the producer were a member. The members elected to the executive com-
mittee council shall elect from their number the officers referred to in section 181.1A.

Sec. 47. Section 181.18, Code 2005, is amended to read as follows:

181.18 RULES.

All rules of the executive committee council heretofore or hereinafter promulgated shall be
subject to the provisions of chapter 17A.

Sec. 48. Section 216A.156, Code 2005, is amended to read as follows:

216A.156 REVIEW OF GRANT APPLICATIONS AND BUDGET REQUESTS.

Before the submission of an application, a state departments-and-agencies department or
agency shall consult with the commission concerning applications an application for federal
funding that will have its primary effect on persons of Asian and Pacific Islander heritage in
Iowa. The commission shall advise the governor and the director of revenue concerning any
state agency budget request that will have its primary effect on persons of Asian and Pacific
Islander heritage in Iowa.

Sec. 49. Section 216E.7, Code 2005, is amended to read as follows:

216E.7 EXEMPTIONS.

This chapter does not apply to a hearing aid sold, leased, or transferred to a consumer by
an audiologist licensed under chapter 147, or a hearing aid dealer dispenser licensed under
chapter 1544, if the audiologist or dealer dispenser provides either an express warranty for
the hearing aid or provides for service and replacement of the hearing aid.

Sec. 50. Section 217.41, subsection 1, Code 2005, is amended to read as follows:

1. The department of human services shall cause a refugee services foundation to be created
for the sole purpose of engaging in refugee resettlement activities to promote the welfare and
self-sufficiency of refugees who live in lowa and who are not citizens of the United States. The
foundation may establish an endowment fund to assist in the financing of its activities. The
foundation shall be incorporated under chapter 504 or 504A.

Sec. 51. Section 218.28, Code 2005, is amended to read as follows:

218.28 INVESTIGATION.

The administrator of the department of human services in control of a particular institution
or the administrator’s authorized officer or employee shall visit, and minutely examine, at
least once in six months, and oftener more often if necessary or required by law, the institu-
tions under such administrator’s control, and the financial condition and management there-
of.

Sec. 52. Section 229.36, Code 2005, is amended to read as follows:

229.36 LIMITATION ON PROCEEDINGS.

The proceeding authorized in sections 229.31 to 229.35, inclusive, shall not be had oftener
more often than once in six months regarding the same person; nor regarding any patient with-
in six months after the patient’s admission to the hospital.

Sec. 53. Section 249A.20A, subsection 9, Code 2005, is amended to read as follows:

9. The department may procure a sole source contract with an outside entity or econtactor
contractor to participate in a pharmaceutical pooling program with midwestern or other states
to provide for an enlarged pool of individuals for the purchase of pharmaceutical products and
services for medical assistance recipients.
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Sec.54. Section 249A.34, subsection 6, paragraph a, subparagraph (7), subparagraph sub-
division (f), Code 2005, is amended to read as follows:

(f) The federal Medicare Prescription Drug, Improvement and Medicare Improvement
Modernization Act of 2003, Pub. L. No. 108-173.

Sec. 55. Section 256.11, subsection 15, Code 2005, is amended to read as follows:

15. The board of directors of a school district or the authorities in charge of a nonpublic
school may award credit toward graduation to a student if the student successfully completes
basic training in for service as a member of the Jowa army national guard, the Iowa air national
guard, eras-amemberof the active military forces of the United States, oras-amemberof the
army national guard of the United States, or the air national guard of the United States.

Sec. 56. Section 257C.8, subsection 3, Code 2005, is amended to read as follows:

3. The authority may issue its bonds in principal amounts which, in the opinion of the au-
thority, are necessary to provide sufficient funds for achievement of its corporate purposes,
the payment of interest on its bonds, the establishment of reserves to secure its bonds, the costs
of issuance of its bonds, and all other expenditures of the authority incident to and necessary
or convenient to carry out its purposes and powers. The bonds are investment securities and
negotiable instruments within the meaning of and for purposes of the uniform commercial

code, chapter 554.

Sec. 57. Section 272C.1, subsection 6, paragraph v, Code 2005, is amended to read as fol-
lows:

v. The board for the licensing and regulation of hearing aid dealers dispensers, created pur-
suant to chapter 154A.

Sec. 58. Section 275.41, subsection 2, Code 2005, is amended to read as follows:

2. Prior to the organization organizational meeting of the newly formed district, the boards
of the former districts shall designate directors to be retained as members to serve on the initial
board, and if the total number of directors determined under subsection 1 is an even number,
that number of directors shall function and may within five days of the organizational meeting
appoint one additional director by unanimous vote with all directors voting. Otherwise, the
board shall function until a special election can be held to elect an additional director. The
procedure for calling the special election shall be the procedure specified in section 275.25.
If there is an insufficient number of board members eligible to be retained from a former
school district, the board of the former school district may appoint members to fill the vacan-
cies. Avacancy occurs if there is an insufficient number of former board members who reside
in the newly formed district or if there is an insufficient number who are willing to serve on
the board of the newly formed district.

Sec. 59. Section 279.27, Code 2005, is amended to read as follows:

279.27 DISCHARGE OF TEACHER.

A teacher may be discharged at any time during the contract year for just cause. The super-
intendent or the superintendent’s designee, shall notify the teacher immediately that the su-
perintendent will recommend in writing to the board at a regular or special meeting of the
board held not more than fifteen days after notification has been given to the teacher that the
teacher’s continuing contract be terminated effective immediately following a decision of the
board. The procedure for dismissal shall be as provided in sections-279.15(2) section 279.15,
subsection 2, and sections 279.16 to 279.19. The superintendent may suspend a teacher under
this section pending hearing and determination by the board.

Sec. 60. Section 305.8, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. In consultation with the homeland security and emergency management division of the
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department of public safety defense, establish policies, standards, and guidelines for the iden-
tification, protection, and preservation of records essential for the continuity or reestablish-
ment of governmental functions in the event of an emergency arising from a natural or other
disaster.

Sec. 61. Section 306.46, subsection 2, Code 2005, is amended to read as follows:

2. For purposes of this section, “public utility” means a public utility as defined in section
476.1, and shall also include waterworks, municipally owned waterworks, joint water utilities,
rural water districts incorporated under chapter 357A or chapter 504 or 504A, and cooperative
water associations. For the purposes of this section, “utility facilities” means any cables, con-
duits, wire, pipe, casing pipe, supporting poles, guys, and other material and equipment uti-
lized for the furnishing of electric, gas, communications, water, or sewer service.

Sec. 62. Section 3211.3, subsection 1, Code 2005, is amended to read as follows:

1. Eachall-terrain vehicle used on publicland or ice of this state shall be currently registered
and numbered. A person shall not operate, maintain, or give permission for the operation or
maintenance of an all-terrain vehicle on public land or ice unless the all-terrain vehicle is num-
bered in accordance with this chapter or applicable federal laws, or unless the all-terrain ve-
hicle displays a current annual user permit for the all-terrain vehicle as provided in section
3211.5. If the all-terrain vehicle is required to be registered in this state, the identifying number
set forth in the registration shall be displayed as prescribed by rules of the commission.

Sec. 63. Section 322.5, subsection 2, paragraph a, subparagraph (2), Code 2005, is
amended to read as follows:

(2) Display, offer for sale, and negotiate sales of new motor vehicles at fair events, as defined
in chapter 174, vehicle shows, and vehicle exhibitions, upon application for and receipt of a
temporary permit issued by the department. Such activities may only be conducted at fairs
fair events, vehicle shows, and vehicle exhibitions that are held in the county of the motor ve-
hicle dealer’s principal place of business. A sale of a motor vehicle by a motor vehicle dealer
shall not be completed and an agreement for the sale of a motor vehicle shall not be signed at
a fair event, vehicle show, or vehicle exhibition. All such sales shall be consummated at the
motor vehicle dealer’s principal place of business.

Sec. 64. Section 329.13, Code 2005, is amended to read as follows:

329.13 ADMINISTRATION OF AIRPORT ZONING REGULATIONS.

All airport zoning regulations adopted under this chapter shall provide for the administra-
tion and enforcement of such regulations by an administrative agency {which, which may be
an agency created by such regulations) regulations, or by any official, board, or other existing
agency of the municipality adopting the regulations, or of one or both of the municipalities
which participated therein, but in no case shall such administrative agency be or include any
member of the board of adjustment. The duties of any administrative agency designated pur-
suant to this chapter shall not include any of the powers herein delegated to the board of ad-
justment.

Sec. 65. Section 331.438, subsection 4, paragraph b, subparagraph (16), Code 2005, is
amended to read as follows:

(16) Develop a procedure for each county to disclose to the department of human services
information approved by the commission concerning the mental health, mental retardation,
developmental disabilities, and brain injury services provided to the individuals served
through the county central point of coordination process. The procedure shall incorporate
protections to ensure that if individually identified information is disclosed, it is disclosed and
maintained in compliance with applicable Iowa and federal confidentiality laws, including but
not limited to federal Health Insurance Portability and Accountability Act, Pub. L. No. 104-191,
requirements.
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Sec.66. Section 331.609, subsection 3, paragraph b, subparagraphs (1) and (2), Code 2005,
are amended to read as follows:

(1) Cause a certificate of release or nonattachment to be marked, held, and indexed as if the
certificate were a termination statement within the meaning of the uniform commercial code,
chapter 554, except that the notice of lien to which the certificate relates shall not be removed
from the files.

(2) Cause a certificate of discharge or subordination to be marked, held, and indexed as if
the certificate were a release of collateral within the meaning of the uniform commercial code,

chapter 554.

Sec. 67. Section 356.1, subsection 1, unnumbered paragraph 1, Code 2005, is amended to
read as follows:

The jails in the several counties in the state shall be in the charge of the respective sheriffs
and used as prisons:

Sec. 68. Section 423.18, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:

Abusiness purchaser that is not a holder of a direct pay tax permit pursuant to section 423.36
that knows at the time of its purchaseof purchasing a digital good, computer software deliv-
ered electronically, or a service that the digital good, computer software delivered electroni-
cally, or service will be concurrently available for use in more than one jurisdiction shall deliv-
er to the seller in conjunction with its the purchase a “multiple points of use” or “MPU”
exemption form disclosing this fact.

Sec. 69. Section 423.56, subsection 6, Code 2005, is amended to read as follows:

6. When personally identifiable information regarding an individual is retained by or on be-
half of this state, this state shall provide reasonable access by such the individual to his-orher
the individual’s own information in the state’s possession and a right to correct any inaccurate-
ly recorded information.

Sec. 70. Section 423B.5, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:

A local sales and services tax at the rate of not more than one percent may be imposed by
a county on the sales price taxed by the state under chapter 423, subchapter II. A local sales
and services tax shall be imposed on the same basis as the state sales and services tax or in
the case of the use of natural gas, natural gas service, electricity, or electric service on the same
basis as the state use tax and shall not be imposed on the sale of any property or on any service
not taxed by the state, except the tax shall not be imposed on the sales price from the sale of
motor fuel or special fuel as defined in chapter 452A which is consumed for highway use or
in watercraft or aircraft if the fuel tax is paid on the transaction and a refund has not or will
not be allowed, on the sales price from the rental of rooms, apartments, or sleeping quarters
which are taxed under chapter 423A during the period the hotel and motel tax is imposed, on
the sales price from the sale of equipment by the state department of transportation, on the
sales price from the sale of self-propelled building equipment, pile drivers, motorized scaffold-
ing, or attachments customarily drawn or attached to self-propelled building equipment, pile
drivers, and motorized scaffolding, including auxiliary attachments which improve the perfor-
mance, safety, operation, or efficiency of the equipment and replacement parts and are direct-
ly and primarily used by contractors, subcontractors, and builders for new construction, re-
construction, alterations, expansion, or remodeling of real property or structures, and on the
sales price from the sale of a lottery ticket or share in a lottery game conducted pursuant to
chapter 99G and except the tax shall not be imposed on the sales price from the sale or use of
natural gas, natural gas service, electricity, or electric service in a city or county where the
sales price from the sale of natural gas or electric energy are is subject to a franchise fee or user
fee during the period the franchise or user fee is imposed. Alocal sales and services tax is ap-
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plicable to transactions within those incorporated and unincorporated areas of the county
where it is imposed and shall be collected by all persons required to collect state sales taxes.
However, a person required to collect state retail sales tax under chapter 423, subchapter V
or VI, is not required to collect local sales and services tax on transactions delivered within the
area where the local sales and services tax is imposed unless the person has physical presence
in that taxing area. All cities contiguous to each other shall be treated as part of one incorpo-
rated area and the tax would be imposed in each of those contiguous cities only if the majority
of those voting in the total area covered by the contiguous cities favors its imposition.

Sec. 71. Section 423E.3, subsection 2, Code 2005, is amended to read as follows:

2. The tax shall be imposed on the same basis as the state sales and services tax or in the
case of the use of natural gas, natural gas service, electricity, or electric service on the same
basis as the state use tax and shall not be imposed on the sale of any property or on any service
not taxed by the state, except the tax shall not be imposed on the sales price from the sale of
motor fuel or special fuel as defined in chapter 452A which is consumed for highway use or
in watercraft or aircraft if the fuel tax is paid on the transaction and a refund has not or will
not be allowed, on the sales price from the rental of rooms, apartments, or sleeping quarters
which are taxed under chapter 423A during the period the hotel and motel tax is imposed, on
the sales price from the sale of equipment by the state department of transportation, on the
sales price from the sale of self-propelled building equipment, pile drivers, motorized scaffold-
ing, or attachments customarily drawn or attached to self-propelled building equipment, pile
drivers, and motorized scaffolding, including auxiliary attachments which improve the perfor-
mance, safety, operation, or efficiency of the equipment, and replacement parts and are direct-
ly and primarily used by contractors, subcontractors, and builders for new construction, re-
construction, alterations, expansion, or remodeling of real property or structures, and on the
sales price from the sale of a lottery ticket or share in a lottery game conducted pursuant to
chapter 99G and except the tax shall not be imposed on the sales price from the sale or use of
natural gas, natural gas service, electricity, or electric service in a city or county where the
sales price from the sale of natural gas or electric energy are is subject to a franchise fee or user
fee during the period the franchise or user fee is imposed.

Sec. 72. Section 435.1, subsection 6, unnumbered paragraph 3, Code 2005, is amended to
read as follows:

A manufactured home community or a mobile home park must be classified as to whether
itis a residential manufactured home community or a mobile home park or a recreational man-
ufactured home community or a mobile home park or both. The manufactured home commu-
nity communities or mobile home park parks residential landlord and tenant Act, chapter
562B, only applies to residential manufactured home communities or mobile home parks.

Sec. 73. Section 452A.3, subsection 7, Code 2005, is amended to read as follows:
7. All excise taxes collected under this chapter by a supplier, restrictive supplier, importer,
dealer, blender, user, or any individual are deemed to be held in trust for the state or of Iowa.

Sec. 74. Section 453A.26, Code 2005, is amended to read as follows:

453A.26 LIENS AND ACTIONS.

All of the provisions for the lien of the tax, its collection, and all actions as provided in the
uniform sales and use tax administration Act, chapter 423, shall apply to the tax imposed by
this chapter, except that where the sales tax and the cigarette tax may become conflicting
liens, they shall be of equal priority.

Sec. 75. Section 456A.18, Code 2005, is amended to read as follows:

456A.18 REPORT OF FUNDS.

The director shall, at least monthly, make return and pay to the treasurer of state all moneys
then in the director’s hands belonging to the five funds created in section 456A.17.
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Sec. 76. Section 502.304A, subsection 3, paragraph d, Code 2005, is amended to read as
follows:

d. The aggregate offering price of the offering of securities by the issuer within or outside
this state must not exceed one million dollars, less the aggregate offering price for all securities
sold within twelve months before the start of, and during the offering of, the securities under
rule 504, 17 C.F.R. § 230.504, in reliance on any exemption under section 3(b) of the Securities
Act of 1933 or in violation of section 5(a) of that Act; provided, that if rule 504, 17 C.F.R.
§ 230.504, adopted under the Securities Act of 1933, is amended, that the administrator may
by rule increase the limit under this paragraph to conform to amendments to federal law, in-
cluding but not limited to modification in the amount of the aggregate offering price.

Sec. 77. Section 502.412, subsection 4, paragraphs a, b, d, and i, Code 2005, are amended
to read as follows:

a. The person has filed an application for registration in this state under this chapter or the
predecessor chapter 502, Code 2003 and Code Supplement 2003, within the previous ten years,
which, as of the effective date of registration or as of any date after filing in the case of an order
denying effectiveness, was incomplete in any material respect or contained a statement that,
in light of the circumstances under which it was made, was false or misleading with respect
to a material fact.

b. The person willfully violated or willfully failed to comply with this chapter or the prede-
cessor chapter 502, Code 2003 and Code Supplement 2003, or a rule adopted or order issued
under this chapter or the predecessor chapter 502, Code 2003 and Code Supplement 2003,
within the previous ten years.

d. The person is enjoined or restrained by a court of competent jurisdiction in an action in-
stituted by the administrator under this chapter or the predecessor chapter 502, Code 2003 and
Code Supplement 2003, a state, the securities and exchange commission, or the United States
from engaging in or continuing an act, practice, or course of business involving an aspect of
a business involving securities, commodities, investments, franchises, insurance, banking, or
finance.

i. The person has failed to reasonably supervise an agent, investment adviser representa-
tive, or other individual, if the agent, investment adviser representative, or other individual
was subject to the person’s supervision and committed a violation of this chapter or the prede-
cessor chapter 502, Code 2003 and Code Supplement 2003, or a rule adopted or order issued
under this chapter or the predecessor chapter 502, Code 2003 and Code Supplement 2003,
within the previous ten years.

Sec. 78. Section 502.601, subsection 1, Code 2005, is amended to read as follows:

1. ADMINISTRATION. This chapter shall be administered by the commissioner of insur-
ance of this state. The administrator shall appoint a deputy administrator who shall be exempt
from the merit system provisions of chapter 8A, subchapter IV. The deputy administrator is
the principal operations officer of the securities bureau of the insurance division of the depart-
ment of commerce. The deputy administrator is responsible to the administrator for the rou-
tine administration of this chapter and the management of the securities bureau. In the ab-
sence of the administrator, whether because of vacancy in the office, by reason of absence,
physical disability, or other cause, the deputy administrator shall be the acting administrator
and shall, for that period, have and exercise the authority conferred upon the administrator.
The administrator may by order delegate to the deputy administrator any or all of the functions
assigned to the administrator under this chapter. The administrator shall employ officers, at-
torneys, accountants, and other employees as needed for the administration of the this chap-
ter.

Sec. 79. Section 504.115, subsection 2, paragraph a, subparagraph (1), Code 2005, is
amended to read as follows:

(1) Describe the document, including its filing date, or attaching attach a copy of the docu-
ment to the articles.
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Sec. 80. Section 504.1701, subsection 1, Code 2005, is amended to read as follows:
1. A domestic corporation that is incorporated under chapter 504A, Code 2005, is subject
to this chapter beginning on July 1, 2005.

Sec.81. Section504.1701, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:

b. A corporation incorporated under chapter 504A, Code 2005, that voluntarily elects to be
subject to the provisions of this chapter in accordance with the procedures set forth in subsec-
tion 3.

Sec.82. Section 504.1701, subsection 3, unnumbered paragraph 1, Code 2005, is amended
to read as follows:

A corporation incorporated under chapter 504A, Code 2005, may voluntarily elect to be sub-
ject to the provisions of this chapter by doing all of the following:

Sec.83. Section 515.109A, subsection 1, paragraph j, Code 2005, is amended to read as fol-
lows:

j- “Personal insurance” means personal insurance and not commercial insurance and is lim-
ited to private passenger automobile, homeowners, farm owners, personal farm liability, mo-
torcycle, mobile home owners, noncommercial dwelling fire insurance, boat, personal water-
craft, snowmobile, and recreational vehicle insurance policies, that are individually
underwritten for personal, family, farm, or household use. No other type of insurance is in-
cluded as personal insurance for the purposes of this section.

Sec. 84. Section 515.109A, subsection 3, Code 2005, is amended to read as follows:

3. DISPUTE RESOLUTION AND ERROR CORRECTION. If it is determined through the
dispute resolution process set forth under the federal Fair Credit Reporting Act, 15 U.S.C.
§ 1681i(a) (5), that the credit information of a current insured is incorrect or incomplete and
the insurer receives notice of such determination from either the consumer reporting agency
or from the insured, the insurer shall re-underwrite and re-rate the insured within thirty days
of receiving the notice. After re-underwriting or re-rating the insured, the insurer shall make
any adjustments necessary, consistent with the insurer’s underwriting and rating guidelines.
If an insurer determines that an insured has overpaid the premium on a personal insurance
policy, the insurer shall refund the amount of the overpayment to the insured, calculated for
either the last twelve months of coverage or the actual policy period, whichever is shorter.

Sec. 85. Section 515.138, Code 2005, is amended to read as follows:

515.138 FIRE INSURANCE CONTRACT — STANDARD POLICY PROVISIONS — PER-
MISSIBLE VARIATIONS.

EIRST. 1. The printed form of a policy of fire insurance as set forth in subsection sixth 6
shall be known and designated as the “standard policy” to be used in the state of Iowa.

SECOND. 2. STANDARD POLICY, ADDITIONS, RIDERS AND CLAUSES. It shall be un-
lawful for any insurance company to issue any policy of fire insurance upon any property in
this state except upon automobiles, airplanes, seaplanes, dirigibles, or other aircraft, farm
crops until stored, marine and inland marine risks other or different from the standard form
of fire insurance policy herein set forth.

There shall be printed at the head of said policy the name of the insurer or insurers issuing
the policy; the location of the home office thereof; a statement whether said insurer or insurers
are stock or mutual corporations or are reciprocal insurers; and subject to the approval of the
commissioner of insurance, there may be added thereto such device or devices as the insurer
or insurers issuing said policy shall desire. Provided, however, that any company organized
under special charter provisions may so indicate upon its policy, and may add a statement of
the plan under which it operates in this state.

The standard policy provided for herein need not be used for effecting reinsurance between
insurers.
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If the policy is issued by a mutual, co-operative or reciprocal insurer having special regula-
tions with respect to the payment by the policyholder of assessments, such regulations shall
be printed upon the policy, and any such insurer may print upon the policy such regulations
as may be required by its home state or appropriate to its form of organization.

THIRD. 3. Binders or other contracts for temporary insurance may be made and shall be
deemed to include all the terms of such standard policy and all such applicable endorsements
as may be designated in such contract of temporary insurance; except that the cancellation
clause of such standard policy, and the clause thereof specifying the hour of the day at which
the insurance shall commence, may be superseded by the express terms of such contract of
temporary insurance.

EQURTH. 4. Two or more insurers authorized to do in this state the business of fire insur-
ance, may, with the approval of the commissioner of insurance, issue a combination standard
form of policy which shall contain the following;:

a. Aprovision substantially to the effect that the insurers executing such policy shall be sev-
erally liable for the full amount of any loss or damage, according to the terms of the policy, or
for specified percentages or amounts thereof, aggregating the full amount of such insurance
under such policy.

b. A provision substantially to the effect that service of process, or of any notice or proof of
loss required by such policy, upon any of the insurers executing such policy, shall be deemed
to be service upon all such insurers.

EIFTH. 5. Appropriate forms of other contracts or endorsements, insuring against one or
more of the perils incident to the ownership, use or occupancy of said property, other than fire
and lightning, which the insurer is empowered to assume, may be used in connection with the
standard policy. Such forms of other contracts or endorsements attached or printed thereon
may contain provisions and stipulations inconsistent with the standard policy if applicable
only to such other perils. The pages of the standard policy may be renumbered and rearranged
to provide space for the listing of rates and premiums for coverages insured thereunder or un-
der endorsements attached or printed thereon, and such other data as may be included for du-
plication on daily reports for office records. Aninsurer may issue a policy, either on an unspec-
ified basis as to coverage or for an indivisible premium, which contains coverage against the
peril of fire and substantial coverage against other perils, if such policy includes provisions
with respect to the peril of fire which are the substantial equivalent of the minimum provisions
of such standard policy, provided further the policy is complete as to all its terms of coverage
without reference to any other document and is approved in accordance with section 515.109.

SIXTH. 6. The form of the standard policy (with permission to substitute for the word “com-
pany” a more accurate descriptive term for the type of insurer) shall be as follows:

FIRST PAGE OF STANDARD FIRE POLICY

No. ...

(Space for insertion of name of company or companies issuing the policy and other matter
permitted to be stated at the head of the policy.)

(Space for listing amounts of insurance, rates and premiums for the basic coverages in-
sured under the standard form of policy and for additional coverages or perils insured under
endorsements attached.)

IN CONSIDERATION OF THE PROVISIONS AND STIPULATIONS HEREIN OR ADDED

HERETO AND OF . ... DOLLARS PREMIUM this company, for thetermof . ....... from the
..... dayof........ (month),..... (year),tothe....dayof....... (month),.... (year), at
noon, Standard Time, at location of property involved, to an amount not exceeding . .. ......
Dollars, does insure . ....... and legal representatives, to the extent of the actual cash value

of the property at the time of loss, but not exceeding the amount which it would cost to repair
or replace the property with material of like kind and quality within a reasonable time after
such loss, without allowance for any increased cost of repair or reconstruction by reason of
any ordinance or law regulating construction or repair, and without compensation for loss re-
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sulting from interruption of business or manufacture, nor in any event for more than THE IN-
TEREST OF THE INSURED, AGAINST ALL! DIRECT LOSS BY FIRE, LIGHTNING AND BY
REMOVAL FROM PREMISES ENDANGERED BY THE PERILS INSURED AGAINST IN
THIS POLICY, EXCEPT AS HEREINAFTER PROVIDED, to the property described hereinaf-
ter while located or contained as described in this policy, or pro rata for five days at each proper
place to which any of the property shall necessarily be removed for preservation from the per-
ils insured against in this policy, but not elsewhere.

Assignment of this policy shall not be valid except with the written consent of this company.

This policy is made and accepted subject to the foregoing provisions and stipulations and
those hereinafter stated, which are hereby made a part of this policy, together with such other
provisions, stipulations and agreements as may be added hereto, as provided in this policy.

IN WITNESS WHEREOF, this company has executed and attested these presents; but this
policy shall not be valid unless countersigned by the duly authorized agent of this company
at.. ...l

Secretary. President.
Countersigned this ........
dayof............ (month), ...... (year).

Agent

SECOND PAGE OF STANDARD FIRE POLICY

CONCEALMENT — FRAUD. This entire policy shall be void if, whether before or after a
loss, the insured has willfully concealed or misrepresented any material fact or circumstance
concerning this insurance or the subject thereof, or the interest of the insured therein, or in
case of any fraud or false swearing by the insured relating thereto.

UNINSURABLE AND EXCEPTED PROPERTY. This policy shall not cover accounts, bills,
currency, deeds, evidences of debt, money or securities; nor, unless specifically named hereon
in writing, bullion or manuscripts.

PERILS NOT INCLUDED. This company shall not be liable for loss by fire or other perils
insured against in this policy caused, directly or indirectly, by: (a) Enemy attack by armed
forces, including action taken by military, naval or air forces in resisting an actual or an imme-
diately impending enemy attack; (b) invasion; (c) insurrection; (d) rebellion; (e) revolution;
(f) civil war; (g) usurped power; (h) order of any civil authority except acts of destruction at
the time of and for the purpose of preventing the spread of fire, provided that such fire did not
originate from any of the perils excluded by this policy; (i) neglect of the insured to use all rea-
sonable means to save and preserve the property at and after a loss, or when the property is
endangered by fire in neighboring premises; (j) nor shall this company be liable for loss by
theft.

OTHER INSURANCE. Other insurance may be prohibited or the amount of insurance may
be limited by endorsement attached hereto.

CONDITIONS SUSPENDING OR RESTRICTING INSURANCE. Unless otherwise pro-
vided in writing added hereto this company shall not be liable for loss occurring;:

a. While the hazard is increased by any means within the control or knowledge of the in-
sured; or

b. While a described building, whether intended for occupancy by owner or tenant, is vacant
or unoccupied beyond a period of sixty consecutive days; or

c. As aresult of explosion or riot, unless fire ensue, and in that event for loss by fire only.

OTHER PERILS OR SUBJECTS. Any other peril to be insured against or subject of insur-
ance to be covered in this policy shall be by endorsement in writing hereon or added hereto.

ADDED PROVISIONS. The extent of the application of insurance under this policy and of
the contribution to be made by this company in case of loss, and any other provision or agree-
ment not inconsistent with the provisions of this policy, may be provided for in writing added

1 The words “the interest of the insured, against all” were changed from lowercase to capitals by computer error; they should be
lowercase
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hereto, but no provision may be waived except such as by the terms of this policy is subject
to change.

WAIVER PROVISIONS. No permission affecting this insurance shall exist, or waiver of any
provision be valid, unless granted herein or expressed in writing added hereto. No provision,
stipulation or forfeiture shall be held to be waived by any requirement or proceeding on the
part of this company relating to appraisal or to any examination provided for herein.

CANCELLATION OF POLICY. This policy shall be canceled at any time at the request of
the insured, in which case this company shall, upon demand and surrender of this policy, re-
fund the excess of paid premium above the customary short rates for the expired time. This
policy may be canceled at any time by this company by giving to the insured a five days’ written
notice of cancellation with or without tender of the excess of paid premium above the pro rata
premium for the expired time, which excess, if not tendered, shall be refunded on demand.
Notice of cancellation shall state that said excess premium (if not tendered) will be refunded
on demand.

MORTGAGEE INTERESTS AND OBLIGATIONS. If loss hereunder is made payable, in
whole or in part, to a designated mortgagee not named herein as the insured, such interest in
this policy may be canceled by giving to such mortgagee a ten days’ written notice of cancella-
tion.

If the insured fails to render proof of loss such mortgagee, upon notice, shall render proof
ofloss in the form herein specified within sixty days thereafter and shall be subject to the provi-
sions hereof relating to appraisal and time of payment and of bringing suit. If this company
shall claim that no liability existed as to the mortgagor or owner, it shall, to the extent of pay-
ment of loss to the mortgagee, be subrogated to all the mortgagee’s rights of recovery, but with-
out impairing mortgagee’s right to sue; or it may pay off the mortgage debt and require an as-
signment thereof and of the mortgage. Other provisions relating to the interests and
obligations of such mortgagee may be added hereto by agreement in writing.

PRO RATA LIABILITY. This company shall not be liable for a greater proportion of any loss
than the amount hereby insured shall bear to the whole insurance covering the property
against the peril involved, whether collectible or not.

REQUIREMENTS IN CASE LOSS OCCURS. The insured shall give immediate written no-
tice to this company of any loss, protect the property from further damage, forthwith separate
the damaged and undamaged personal property, put it in the best possible order, furnish a
complete inventory of the destroyed, damaged and undamaged property, showing in detail
quantities, costs, actual cash value and AMOUNTS OF LOSS CLAIMED;2 AND WITHIN
SIXTY DAYS AFTER THE LOSS, UNLESS SUCH TIME IS EXTENDED IN WRITING BY
THIS COMPANY, THE INSURED SHALL RENDER TO THIS COMPANY A PROOF OF LOSS,
signed and sworn to by the insured, stating the knowledge and belief of the insured as to the
following: The time and origin of the loss, the interest of the insured and of all others in the
property, the actual cash value of each item thereof and the amount of loss thereto, all encum-
brances thereon, all other contracts of insurance, whether valid or not, covering any of said
property, any changes in the title, use, occupation, location, possession or exposures of said
property since the issuing of this policy, by whom and for what purpose any building herein
described and the several parts thereof were occupied at the time of loss and whether or not
it then stood on leased ground, and shall furnish a copy of all the descriptions and schedules
in all policies and, if required, verified plans and specifications of any building, fixtures or ma-
chinery destroyed or damaged. The insured, as often as may be reasonably required, shall ex-
hibit to any person designated by this company all that remains of any property herein de-
scribed, and submit to examinations under oath by any person named by this company, and
subscribe the same; and, as often as may be reasonably required, shall produce for examina-
tion all books of account, bills, invoices and other vouchers, or certified copies thereof if origi-
nals be lost, at such reasonable time and place as may be designated by this company or its
representative, and shall permit extracts and copies thereof to be made.

APPRAISAL. In case the insured and this company shall fail to agree as to the actual cash
value or the amount of loss, then, on the written demand of either, each shall select a compe-

2 The words “amounts of loss claimed” were changed from lowercase to capitals by computer error; they should be lowercase
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tent and disinterested appraiser and notify the other of the appraiser selected within twenty
days of such demand. The appraisers shall first select a competent and disinterested umpire;
and failing for fifteen days to agree upon such umpire, then, on request of the insured or this
company, such umpire shall be selected by a judge of a court of record in the state in which
the property covered is located. The appraisers shall then appraise the loss, stating separately
actual cash value and loss to each item; and, failing to agree, shall submit their differences,
only, to the umpire. An award in writing, so itemized, of any two when filed with this company
shall determine the amount of actual cash value and loss. Each appraiser shall be paid by the
party selecting the appraiser and the expenses of appraisal and umpire shall be paid by the
parties equally.

COMPANY’S OPTIONS. It shall be optional with this company to take all, or any part, of
the property at the agreed or appraised value, and also to repair, rebuild or replace the property
destroyed or damaged with other of like kind and quality within a reasonable time, on giving
notice of its intention so to do within thirty days after the receipt of the proof of loss herein
required.

ABANDONMENT. There can be no abandonment to this company of any property.

WHEN LOSS PAYABLE. The amount of loss for which this company may be liable shall be
payable sixty days after proof of loss, as herein provided, is received by this company and as-
certainment of the loss is made either by agreement between the insured and this company
expressed in writing or by the filing with this company of an award as herein provided.

SUIT. No suit or action on this policy for the recovery of any claim shall be sustainable in
any court of law or equity unless all the requirements of this policy shall have been complied
with, and unless commenced within twelve months next after inception of the loss.

SUBROGATION. This company may require from the insured an assignment of all right of
recovery against any party for loss to the extent that payment therefor is made by this compa-

ny.

THIRD PAGE OF STANDARD FIRE POLICY
Attach Form Below This Line

FOURTH PAGE OF STANDARD FIRE POLICY
Standard Fire Insurance Policy

Expires...............o...
Property ....................
Total
Amount$..... Premium$....................
Insured....................

SEE INSIDE OF POLICY FOR PERILS COVERED
No.

(Space of approximately two (2) inches for use of
Agent or Insurer.)

(Space of approximately two (2) inches for use of
Agent or Insurer.)

It is important that the written portions of all policies covering the same property read exact-
ly alike. If they do not, they should be made uniform at once.
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Sec. 86. Section 524.103, subsection 10, Code 2005, is amended to read as follows:

10. “Board of directors” means the board of directors of a state bank as provided in section
524.601. For a state banks bank organized as a limited liability company under this chapter,
“board of directors” means a board of directors or board of managers as designated by the lim-
ited liability company in its articles of organization or operating agreement.

Sec. 87. Section 524.1408, Code 2005, is amended to read as follows:

524.1408 MERGER OF CORPORATION OR LIMITED LIABILITY COMPANY SUBSTAN-
TIALLY OWNED BY A STATE BANK.

A state bank owning at least ninety percent of the outstanding shares, of each class, of anoth-
er corporation or limited liability company which it is authorized to own under this chapter,
may merge the other corporation or limited liability company into itself without approval by
a vote of the shareholders of either the state bank or the subsidiary corporation or limited li-
ability company. The board of directors of the state bank shall approve a plan of merger, mail
the plan of merger to shareholders of record of the subsidiary corporation or holders of mem-
bership interests in the subsidiary limited liability company, and prepare and execute articles
of merger in the manner provided for in section 490.1105. The articles of merger, together with
the applicable filing and recording fees, shall be delivered to the superintendent who shall, if
the superintendent approves of the proposed merger and if the superintendent finds the ar-
ticles of merger satisfy the requirements of this section, deliver them to the secretary of state
for filing and recording in the secretary of state’s office, and they shall be filed in the office of
the county recorder. The secretary of state upon filing the articles of merger shall issue a certif-
icate of merger and send the certificate to the state bank and a copy of it to the superintendent.

Sec. 88. Section 534.513, subsection 3, Code 2005, is amended to read as follows:

3. SUPERVISION DURING LIQUIDATION. During the period of voluntary liquidation of
any such association, the superintendent shall have substantially the same powers and duties
as to supervision as before such liquidation, and the persons in charge of such voluntary liqui-
dation shall furnish and deposit with the superintendent such bonds as the superintendent
shall require and approve, and shall semiannually, or oftener more often if required by the su-
perintendent report fully as to their doings and progress, and as to the financial condition of
the association. Upon completion of such liquidation they shall file with the superintendent
a verified final report of such liquidation and disbursement of proceeds and upon approval of
such report the superintendent shall issue a written order discharging the liquidators, and
their duties shall thereupon cease.

Sec. 89. Section 535B.10, subsection 6, Code 2005, is amended to read as follows:

6. The total charge for an examination or investigation shall be paid by the licensee to the
administrator within thirty days after the administrator has requested payment. The adminis-
trator may by rule provide for a charge for late payment of the fee. The amount of the fee shall
be based on the actual costs of the examination as determined by the administrator. Examina-
tion reports and correspondence regarding these reports shall be kept confidential except as
provided in this subsection, notwithstanding chapter 22. The administrator may release the
reports and correspondence in the course of an enforcement proceeding or a hearing held by
the administrator. The administrator may also provide this information to the attorney general
for purposes of enforcing this chapter or the consumer fraud Act, section 714.16.

Sec. 90. Section 536.4, unnumbered paragraph 3, Code 2005, is amended to read as fol-
lows:

If the application is denied, the superintendent shall within twenty days thereafter file with
the banking department division a written transcript of the evidence and decision and findings
with respect thereto containing the reasons supporting the denial, and forthwith serve upon
the applicant a copy thereof.
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Sec. 91. Section 537.1103, Code 2005, is amended to read as follows:

537.1103 LAW APPLICABLE.

Unless displaced by the particular provisions of this chapter, the uniform commercial code
as provided in chapter 554 and the principles of law and equity, including the law relative to
capacity to contract, principal and agent, estoppel, fraud, misrepresentation, duress, coercion,
mistake, bankruptcy or other validating or invalidating cause supplement its provisions.

Sec. 92. Section 546A.1, subsection 4, Code 2005, is amended to read as follows:

4. “New and unused property” means tangible personal property that was acquired by the
unused property merchant directly from the producer, manufacturer, wholesaler, or retailer
in the ordinary course of business that which has never been used since its production or man-
ufacture or which is in its original and unopened package or container, if such personal proper-
ty was so packaged when originally produced or manufactured.

Sec. 93. Section 546A.4, subsection 3, Code 2005, is amended to read as follows:
3. An aggravated misdemeanor for a third or subsequent violation offense.

Sec. 94. Section 551A.3, subsection 1, Code 2005, is amended to read as follows:

1. DISCLOSURE DOCUMENT REQUIRED. A person required to file an irrevocable con-
sent to service of process with the secretary of state as a seller as provided in section 551A.7
shall not act as seller in the this state unless the person provides a written disclosure document
to each purchaser. The person shall deliver the written disclosure document to the purchaser
at least ten business days prior to the earlier of the purchaser’s execution of a contract impos-
ing a binding legal obligation on the purchaser or the payment by a purchaser of any consider-
ation in connection with the offer or sale of the business opportunity.

Sec. 95. Section 554D.101, Code 2005, is amended to read as follows:

554D. 101 SHORT TITLE

This s : : .
cited as the “Umform Electronic Transactlons Act”

subchapter may be

Sec. 96. Section 558.1, Code 2005, is amended to read as follows:

558.1 “INSTRUMENTS AFFECTING REAL ESTATE” DEFINED — REVOCATION.

All instruments containing a power to convey, or in any manner relating to real estate, in-
cluding certified copies of petitions in bankruptcy with or without the schedules appended, of
decrees of adjudication in bankruptcy, and of orders approving trustees’ bonds in bankruptcy,
and a jobs training agreement entered into under chapter 260E or 260F between an employer
and community college which contains a description of the real estate affected, shall be held
to be instruments affecting the same; and no such instrument, when acknowledged or certified
and recorded as in this chapter prescribed, can be revoked as to third parties by any act of the
parties by whom it was executed, until the instrument containing such revocation is acknowl-
edged and filed for record in the same office in which the instrument containing such power
is recorded, except that uniform commercial code financing statements and financing state-
ment changes as provided in chapter 554 need not be thus acknowledged.

Sec. 97. Section 558.42, Code 2005, is amended to read as follows:

558.42 ACKNOWLEDGMENT AS CONDITION PRECEDENT.

A document shall not be deemed lawfully recorded, unless it has been previously acknowl-
edged or proved in the manner prescribed in chapter 9E, except that affidavits, and certified
copies of petitions in bankruptcy with or without the schedules appended, of decrees of adju-
dication in bankruptcy, and of orders approving trustees’ bonds in bankruptcy, and Uniform
Commercial Code uniform commercial code financing statements and financing statement
changes as provided in chapter 554 need not be thus acknowledged.
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Sec. 98. Section 586.1, subsection 3, Code 2005, is amended to read as follows:

3. Acknowledgments taken and oaths administered by mayors under section 691, Code
1897, or section 1216 of subsequent Codes to and including the Code of 1939 and section 63A-2
to-and-including 78.2, Code of 1966 and earlier editions, in proceedings not connected with
their offices.

Sec. 99. Section 589.9, Code 2005, is amended to read as follows:

589.9 MARGINAL RELEASES OF SCHOOL-FUND MORTGAGES.

The release or satisfaction of a school-fund mortgage entered on the margin of the record
of the mortgage by the auditor of the county more than ten years earlier, is legalized as though
the auditor had, at the time of entering the release or satisfaction, the same power thereafter
conferred upon the auditor by chapter 1894 Iowa Acts, ch 53 of the Actsof the Twenty-fifth
General Assembly.

Sec. 100. Section 589.22, Code 2005, is amended to read as follows:

589.22 CERTAIN LOANS, CONTRACTS AND MORTGAGES.

All loans, contracts, and mortgages which are affected by the repeal of chapter 1898 Iowa
Acts, ch 48, Acts-of the Twenty-seventh General Assembly; are hereby legalized so far as to
permit recovery to be had thereon for interest at the rate of eight percent per annum, but at
no greater rate, and nothing contained in such contracts shall be construed to be usurious so
as to work a forfeiture of any penalty to the school fund.

Sec. 101. Section 600B.28, Code 2005, is amended to read as follows:

600B.28 REPORT BY TRUSTEE.

The trustee shall report to the court annually, or oftener more often as directed by the court,
the amounts received and paid over.

Sec. 102. Section 602.8102, subsection 69, Code 2005, is amended to read as follows:
69. With acceptable sureties, approve the bond of a petitioner filing an appeal for review of
an order of the commissioner of insurance as provided in section 502.606-or 507A.7.

Sec. 103. Section 602.8108, subsections 5 and 6, Code 2005, are amended to read as fol-
lows:

5. The clerk of the district court shall remit all moneys collected from the assessment of the
law enforcement initiative surcharge provided in section 911.3 to the state court administrator
no later than the fifteenth day of each month,-all the moneys collected during the preceding
month; for deposit in the general fund of the state.

6. The clerk of the district court shall remit all moneys collected from the county enforce-
ment surcharge pursuant to section 911.4 to the county where the citation was issued for de-
posit in the county general fund no later than the fifteenth day of each month.

Sec. 104. Section 602.11116, subsection 3, Code 2005, is amended to read as follows:

3. To commence membership under the judicial retirement system pursuant to article 9,
part 1, retroactive to the date the associate juvenile judge or associate probate judge became
an associate juvenile judge or associate probate judge, and to cease to be a member of the Iowa
public employees’ retirement system, effective July 1, 1998. The department of administrative
services personnel shall transmit by January 1, 1999, to the state court administrator for depos-
it in the judicial retirement fund the associate juvenile judge’s or associate probate judge’s ac-
cumulated contributions as defined in section 97B.1A, subsection 2, for the judge’s period of
membership service as an associate juvenile judge or associate probate judge. Before July 1,
2000, or at retirement previous to that date, an associate juvenile judge or associate probate
judge who becomes a member of the judicial retirement system pursuant to this subsection
shall contribute to the judicial retirement fund an amount equal to the difference between four
percent of the associate juvenile judge’s or associate probate judge’s total salary received for
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the entire period of service before July 1, 1998, as an associate juvenile judge or associate pro-
bate judge, and the associate juvenile judge’s or associate probate judge’s accumulated con-
tributions transmitted by the department of administrative services personnel to the state
court administrator pursuant to this subsection. The associate juvenile judge’s or associate
probate judge’s contribution shall not be limited to the amount specified in section 602.9104,
subsection 1. The state court administrator shall credit an associate juvenile judge or associate
probate judge with service under the judicial retirement system for the period of service for
which contributions at the four percent level are made.

Sec.105. Section 633.700, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:

Unless specifically relieved from so doing, by the instrument creating the trust, or by order
of the court, the trustee shall make a written report, under oath, to the court, once each year,
and oftener more often, if required by the court. Such report shall state:

Sec. 106. Section 633.905, subsection 3, Code 2005, is amended to read as follows:

3. To be effective, a disclaimer must be in a writing or other record, declare the disclaimer,
describe the interest or power disclaimed, be signed by the person making the disclaimer, and
be delivered or filed in the manner provided in section 633.912. In this subsection, “record”
means information that is inscribed on a tangible medium or that is stored in an electronic or
other medium and is retrievable in perceivable form.

Sec. 107. Section 636.28, Code 2005, is amended to read as follows:

636.28 ANNUAL ACCOUNTING.

Once in each year, and oftener more often if required by the court, the person so appointed
must, on oath, render to the court an account in writing of all moneys so received by that per-
son, and of the application thereof.

Sec. 108. Section 657.1, subsection 2, Code 2005, is amended to read as follows:

2. Notwithstanding subsection 1, in an action to abate a nuisance against an electric utility,
an electric utility may assert a defense of comparative fault as set out in section 668.3 if the
electric utility demonstrates that in the course of providing electric services to its customers
that it has complied with engineering and safety standards as adopted by the utilities board
of the department of commerce, and if the electric utility has secured all permits and approv-
als, as required by state law and local ordinances, necessary to perform activities alleged to
constitute a nuisance.

Sec.109. Section 708.3A, subsections 5, 6, 7, and 8, Code 2005, are amended to read as fol-
lows:
5. As used in thls sectlon

th&assaul%eemmtte&&ahealtbea%&pmwdep the followmg def1n1t10ns aDDlV
6. a. As-used-in this section,“correctional “Correctional staff” means a person who is not

a peace officer but who is employed by the department of corrections or a judicial district de-
partment of correctional services to work at or in a correctional institution, community-based
correctional facility, or an institution under the management of the lowa department of correc-
tions which is used for the purposes of confinement of persons who have committed public
offenses.
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& b. As-used—m—th;s-seeﬁen—empleyee “Employe e of the department of human services”

means a person who is an employee of an institution controlled by the director of human ser-
vices that is listed in section 218.1, or who is an employee of the civil commitment unit for sex
offenders operated by the department of human services. A person who commits an assault
under this section against an employee of the department of human services at a department
of human services institution or unit is presumed to know that the person against whom the
assault is committed is an employee of the department of human services.

c. “Health care provider” means an emergency medical care provider as defined in chapter
147A or a person licensed or registered under chapter 148, 148C, 148D, 150, 150A, or 152 who
is providing or who is attempting to provide emergency medical services, as defined in section
147A.1, or who is providing or who is attempting to provide health services as defined in sec-
tion 135.61 in a hospital. A person who commits an assault under this section against a health
care provider in a hospital, or at the scene or during out-of-hospital patient transportation in
an ambulance, is presumed to know that the person against whom the assault is committed

is a health care provider.
d. “Jailer” means a person who is employed by a county or other political subdivision of the

state to work at a county jail or other facility used for purposes of the confinement of persons
who have committed public offenses, but who is not a peace officer.

Sec.110. Section 717A.2, subsection 3, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
A person violating this section is guilty of the following penalties:

Sec. 111. Section 728.1, subsection 6, Code 2005, is amended to read as follows:

6. “Place of business” means the premises of a business required to obtain a sales tax permit
pursuant to chapter 422 423, the premises of a nonprofit or not-for-profit organization, and the
premises of an establishment which is open to the public at large or where entrance is limited
by a cover charge or membership requirement.

Sec. 112. Section 730.5, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:

b. “Confirmed positive test result” means, except for alcohol testing conducted pursuant to
subsection 7, paragraph “f”, subparagraph (2), the results of a blood, urine, or oral fluid test
in which the level of controlled substances or metabolites in the specimen analyzed meets or
exceeds nationally accepted standards for determining detectable levels of controlled sub-
stances as adopted by the federal substance abuse and mental health services administration.
If nationally accepted standards for oral fluid tests have not been adopted by the federal sub-
stance abuse and mental health services administration, the standards for determining detect-
able levels of controlled substances for purposes of determining a confirmed positive test re-
sult shall be the same standard that has been established by the federal food and drug
administration for the measuring instrument used to perform the oral fluid test.

Sec. 113. Section 812.9, subsection 4, Code 2005, is amended to read as follows:

4. If upon-termination-of the defendant’s placement is terminated pursuant to subsection
2 or pursuant to section 812.8, subsection 8, and it appears thereafter that the defendant has
regained competency, the state may make application to reinstate the prosecution of the de-
fendant and hearing shall be held on the matter in the same manner as if the court has received
notice under section 812.8, subsection 4.

Sec. 114. 2004 Iowa Acts, chapter 1021, section 117, is amended to read as follows:

SEC. 117. Sections 15E.149, 422.15, 486A.901, 486A.902, 486A.906, and 490A.1203, and
669:14; Code 2003, and section 669.14, Code Supplement 2003, as amended by this Act, are
amended by striking from the sections the figure and word “487 or” or the figure “487,”.
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Sec. 115. 2004 Iowa Acts, chapter 1052, section 4, is amended by striking the section and
inserting in lieu thereof the following;:

SEC. 4. Section 602.8102, subsection 78, Code Supplement 2003, is amended to read as fol-
lows:

78. Certify an acknowledgment of a written instrument relating to real estate as provided
in section 9E.10 or 558.20.

Sec.116. 2004 Iowa Acts, chapter 1084, section 8, the portion enacting section 812.6, sub-
section 3, Code 2005, is amended to read as follows:

3. Adefendant ordered to obtain treatment or committed to a facility under this section may
refuse treatment by chemotherapy or other somatic treatment. The defendant’s right to refuse
chemotherapy treatment or other somatic treatment shall not apply if, in the judgment of the
director or the director’s designee of the facility where the defendant has been committed, de-
termines such treatment is necessary to preserve the life of the defendant or to appropriately
control behavior of the defendant which is likely to result in physical injury to the defendant
or others. If in the judgment of the director of the facility or the director’s designee where the
defendant has been committed, chemotherapy or other somatic treatments are necessary and
appropriate to restore the defendant to competency and the defendant refuses to consent to
the use of these treatment modalities, the director of the facility or the director’s designee shall
request from the district court which ordered the commitment of the defendant an order au-
thorizing treatment by chemotherapy or other somatic treatments.

Sec. 117. 2004 Iowa Acts, chapter 1141, section 34, is amended to read as follows:

SEC. 34. Section 68B.35, Code Supplement 2003, and sections 536.13, 536.23, and 536.28,
Code 2003, are amended by striking from the sections the words “state banking board” and
“banking board” and “board” when referring to the state banking board and inserting in lieu
thereof the words “state banking council” or “council”, as appropriate.

Sec. 118. EFFECTIVE DATES AND RETROACTIVE APPLICABILITY.

1. The section of this Act amending 2004 Iowa Acts, chapter 1052, section 4, takes effect
upon enactment and applies retroactively to July 1, 2004.

2. The section of this Act amending 2004 Iowa Acts, chapter 1084, section 8, takes effect
upon enactment and applies retroactively to July 1, 2004.

3. The section of this Act amending 2004 Iowa Acts, chapter 1141, section 34, takes effect
upon enactment and applies retroactively to July 1, 2004.

Approved March 3, 2005
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CHAPTER 4
BUSINESS ENTITY NAMES
HF. 175

AN ACT relating to the names of business entities.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 488.108, Code 2005, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 7. This chapter does not control the use of fictitious names. However,
a limited partnership which uses a fictitious name in this state shall deliver to the secretary of
state for filing a copy of the resolution of the limited partnership certified by its general part-
ners, adopting the fictitious name.

Sec. 2. Section 547.1, Code 2005, is amended to read as follows:

547.1 USE OF TRADE NAME — VERIFIED STATEMENT REQUIRED.

A person orcopartnership shall not engage in or conduct a business under a trade name, or
an assumed name of a character other than the true surname of each person owning or having
an interest in the business, unless the person first records with the county recorder of the
county in which the business is to be conducted a verified statement showing the name, post
office address, and residence address of each person owning or having an interest in the busi-
ness, and the address where the business is to be conducted. However, this provision does not

apply to any person organized or incorporated in this state as a domestic entity or authorized
to dobusiness in this state as a foreign entl'gy, if the person is a limited partnership under chap-

ter 487 or 488, a corporatlon under 0

ty company under chapte 49OA, a professmnal corporatlon under chapter 496C; a cooper-
ative or cooperative association under chapter 497, 498, 499, or 501; or a nonprofit corporation

under chapter 504 or 504A.

Approved March 3, 2005

CHAPTER 5
INHERITANCE TAX — JOINT ACCOUNT FUNDS — WITHDRAWAL NOTICE
H.F. 197

AN ACT relating to inheritance tax by eliminating the requirement that the department of rev-
enue receive notice of withdrawal of funds from a joint account by a surviving joint owner.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 450.97, Code 2005, is repealed.

Approved March 3, 2005
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CHAPTER 6
CHILD DEATH REVIEW TEAM DUTIES
H.F. 190

AN ACT expanding the duties of the child death review team and making a penalty applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135.43, subsection 3, paragraph d, Code 2005, is amended to read as fol-
lows:

d. Maintain Except as authorized by this section, maintain the confidentiality of any patient
records or other confidential information reviewed.

Sec. 2. Section 135.43, subsection 3, Code 2005, is amended by adding the following new
paragraphs:

NEW PARAGRAPH. e. Recommend to the department of human services, appropriate law
enforcement agencies, and any other person involved with child protection, interventions that
may prevent harm to a child who is related to or is living in the same home as a child whose
case is reviewed by the team.

NEW PARAGRAPH. f. If the sharing of information is necessary to assist in or initiate a
child death investigation or criminal prosecution and the office or agency receiving the infor-
mation does not otherwise have access to the information, share information possessed by the
review team with the office of the attorney general, a county attorney’s office, or an appropri-
ate law enforcement agency. The office or agency receiving the information shall maintain
the confidentiality of the information in accordance with this section. Unauthorized release
or disclosure of the information received is subject to penalty as provided in this section.

NEW PARAGRAPH. g. Inorder to assist another! division of the department in performing
the division’s duties, if the division does not otherwise have access to the information, share
information possessed by the review team. The division receiving the information shall main-
tain the confidentiality of the information in accordance with this section. Unauthorized re-
lease or disclosure of the information received is subject to penalty as provided in this section.

Sec. 3. Section 135.43, subsection 4, Code 2005, is amended by adding the following new
paragraph:

NEW PARAGRAPH. g. If deemed appropriate by the committee, at any point in the review
the committee may recommend to the department of human services, appropriate law en-
forcement agencies, and any other person involved with child protection, interventions that
may prevent harm to a child who is related to or is living in the same home as a child whose
case is reviewed by the committee.

Approved March 11, 2005

1 See chapter 179, §118 herein
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CHAPTER 7
IOWA CAPITAL INVESTMENT BOARD TAX CREDIT CERTIFICATES
S.F. 114

AN ACT relating to tax credit certificates issued by the Iowa capital investment board and pro-
viding an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15E.63, subsections 6 and 7, Code 2005, are amended to read as follows:

6. The board shall, in cooperation with the department of revenue, establish criteria and
procedures for the allocation and issuance of tax credits to designated investors by means of
certificates issued by the board. The criteria shall include the contingencies that must be met
for a certificate to be redeemable by a designated investor or transferee in order to receive a
tax credit. The contingencies to redemption shall be tied to the scheduled rates of return and
scheduled redemptions of equity interests purchased by designated investors in the Iowa fund
of funds. The procedures established by the board, in cooperation with the department of reve-
nue, shall relate to the procedures for the issuance of the certificates and the related tax cred-
its, for the transfer of a certificate and related tax credit by a designated investor, and for the
redemption of a certificate and related tax credit by a designated investor or transferee. The
board shall also establish criteria and procedures for assessing the likelihood of future certifi-
cate redemptions by designated investors and transferees, including, without limitation, crite-
ria and procedures for evaluating the value of investments made by the Iowa fund of funds and
the returns from the Iowa fund of funds.

7. Pursuant to section 15E.66, the board shall issue certificates which may be redeemable
for tax credits to provide incentives to designated investors to make equity investments in the
Iowa fund of funds. The board shall issue the certificates so that not more than twenty million
dollars of tax credits may be initially redeemable in any fiscal year. The board shall indicate
on the tax certificate the principal amount of the tax credit and the taxable year or years for
date or dates on which the credit may be first claimed.

Sec. 2. Section 15E.65, subsection 2, paragraph a, Code 2005, is amended to read as fol-
lows:

a. The Iowa fund of funds shall be organized as a private, for-profit, limited partnership or
limited liability company under Iowa law pursuant to which the Iowa capital investment corpo-
ration shall be the general partner or manager. The entity shall be organized so as to provide
for equity interests for designated investors which provide for a designated scheduled rate of

. The interest of the Iowa capital investment corporation in the
Iowa fund of funds shall be to serve as general partner or manager and to be paid a manage-
ment fee for the service as provided in section 15E.64, subsection 8, and to receive investment
returns of the Iowa fund of funds in excess of those payable to designated investors. Any re-
turns in excess of those payable to designated investors shall be reinvested by the Iowa capital
investment corporation by being held in the Iowa fund of funds as a revolving fund for reinvest-
ment in venture capital funds or investments until the termination of the Iowa fund of funds.
Any returns received from these reinvestments shall be deposited in the revolving fund.

Sec. 3. Section 15E.66, subsections 1, 2, 3, and 5, Code 2005, are amended to read as fol-
lows:

1. The board may issue certificates and related tax credits to designated investors which,
if redeemed for the maximum possible amount, shall not exceed a total aggregate of one hun-
dred million dollars of tax credits. The certificates shall be issued contemporaneously with
aninvestment a commitment to invest in the Iowa fund of funds by a designated investor. A
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certificate issued by the board shall have a specific calendaryear maturity date or dates desig-

nated by the board ef—net—less%haa-ﬁw&yeaﬁsﬂaﬁter—thedateef—hssuanee and shall be redeemable

0 > hed men O_Illy
in accordance w1th the contlngenaes reﬂected on the cert1f1cate or 1ncorDorated thereln by
reference. A certificate and the related tax credit shall be transferable by the designated inves-
tor. Atax credit shall not be claimed or redeemed except by a designated investor or transferee
in accordance with the terms of a certificate from the board. A tax credit shall not be claimed
for a tax year that begins during earlier than the calendar year maturity date or dates stated
on the certificate. An individual may claim the credit of a partnership, limited liability compa-
ny, S corporation, estate, or trust electing to have the income taxed directly to the individual.
The amount claimed by the individual shall be based upon the pro rata share of the individual’s
earnings from the partnership, limited liability company, S corporation, estate, or trust. Any
tax credit in excess of the taxpayer’s tax liability for the tax year may be credited to the tax
liability for the following seven years, or until depleted, whichever is earlier.

2. The board shall certify the maximum amount of a tax credit which could be issued to a
designated investor and identify the specific calendaryear earliest date or dates the certificate
may be redeemed pursuant to this division. The amount of the tax credit shall be limited to
an amount equivalent to any difference between the scheduled aggregate return to the desig-
nated investor at rates of return authorized by the board and aggregate actual return received
by the designated investor and any predecessor in interest of capital and interest on the capital.
The rates, whether fixed rates or variable rates, shall be determined pursuant to a formula stip-
ulated in the certificate or incorporated therein by reference. The board shall clearly indicate
on the certificate, or incorporate therein by reference, the schedule, the amount of equity in-
vestment, the calculation formula for determining the scheduled aggregate return on invested
capital, and the calculation formula for determining the amount of the tax credit that may be
claimed. Once moneys-areinvested by issued to a designated investor, the a certificate shall
be binding on the board and the department of revenue and shall not be modified, terminated,
or rescinded.

3. If a designated investor or transferee elects to redeem a certificate, the certificate shall
not be redeemed enJune-30-of prior to the calendar year maturity date or dates stated on the
certificate. At the time of redemption, the board shall determine the amount of the tax credit
that may be claimed by the designated investor based upon the returns received by the desig-
nated investor and its predecessors in interest and the provisions of the certificate. The board
shall issue a verification to the department of revenue setting forth the maximum tax credit
which can be claimed by the designated investor with respect to the redemption of the certifi-
cate.

5. The board shall issue the tax credits in such a manner that not more than twenty million
dollars of tax credits may be initially redeemable in any fiscal year. The board shall indicate
on the tax certificate the principal amount of the tax credit and the taxable yearor years for
maturity date or dates on which the credit may be first claimed.

Sec.4. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved March 14, 2005
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CHAPTER 8
MOTOR VEHICLES AND RELATED REGULATION
H.F. 216

AN ACT relating to motor vehicle regulation by the state department of transportation, includ-
ing motor vehicle registration and titling, restricted and special driver’s licenses for mi-
nors, driver licensing, regulation of commercial vehicles, the use of flashing lights on cer-
tain vehicles, citations for child restraint violations, permits for vehicles of excessive
height or weight, procedures for motor vehicle dealers, and persons with disabilities park-
ing, and relating to refunds of taxes on motor fuel used in taxicabs and buses that provide
certain services.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 299.1B, Code 2005, is amended to read as follows:

299.1B FAILURE TO ATTEND — LOSS-OE DRIVER’S LICENSE.

A person who does not attend a public school, an accredited nonpublic school, competent
private instruction in accordance with the provisions of chapter 299A, an alternative school,

or adult education classes&whe%empleye&aﬂeasﬁwen&h@ur&pepweek shall not

receive an 1ntermed1ate or full dr1ver s license unt11 age elghteen

Sec. 2. Section 321.1, Code 2005, is amended by adding the following new subsections:

NEW SUBSECTION. 6A. “Bona fide business address” means the current street or high-
way address of a firm, association, or corporation.

NEW SUBSECTION. 6B. “Bona fide residence” or “bona fide address” means the current
street or highway address of an individual’s residence. The bona fide residence of a homeless
person s a primary nighttime residence meeting one of the criteria listed in section 48A.2, sub-
section 2.

Sec. 3. Section 321.1, subsection 61, Code 2005, is amended by striking the subsection.

Sec. 4. Section 321.9, Code 2005, is amended to read as follows:

321.9 AUTHORITY TO ADMINISTER OATHS.

Officers and employees of the department designated by the director, county officials autho-
rized under this chapter to issue motor vehicle registrations and titles, and county officials au-

thorized under chapter 321M to issue driver’s licenses are authorized, for the purpose of ad-
ministering the motor vehicle laws, authorized to administer oaths and acknowledge

signatures, and shall do so without fee.

Sec. 5. Section 321.12, subsection 4, Code 2005, is amended to read as follows:

4. The director shall not destroy any operating records pertaining to arrests or convictions
for operating while intoxicated, in violation of section 321J.2 or operating records pertaining
to revocations for violations of section 321J.2A, except that a conviction or revocation under
section 321J.2 or 321J.2A that is not subject to 49 C.F.R. § 383 shall be deleted from the operat-
ing records twelve years after the date of conviction or the effective date of revocation. Convic-

tions or revocations that are retained in the operating records for more than twelve years under
this subsection shall be considered only for purposes of disqualification actions under 49
C.F.R. § 383.
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Sec. 6. Section 321.23, subsection 1, Code 2005, is amended to read as follows:

1. If the vehicle to be registered is a specially constructed, reconstructed, remanufactured;
or foreign vehicle, such fact shall be stated in the application. A fee of ten dollars shall be paid
by the person making the application upon issuance of a certificate of title by the county trea-
surer. With referenceto-every For a specially constructed or reconstructed motor vehicle sub-
ject to registration, the application shall be accompanied by a statement from the department
authorizing the motor vehicle to be titled and registered in this state. The department shall
cause a physical inspection to be made of all specially constructed or reconstructed motor ve-
hicles, upon application for a certificate of title by the owner, to determine whether the motor
vehicle complies with the definition of specially constructed motor vehicle or reconstructed
motor vehicle in this chapter and to determine that the integral component parts are properly
identified and that the rightful ownership is established before issuing the owner the authority
to have the motor vehicle registered and titled. The purpose of the physical inspection under
this section is not to determine whether the motor vehicle is in a condition safe to operate. With

reference to-every The owner of a specially constructed or reconstructed vehicle shall apply

for a certificate of title and registration for the vehicle at the county treasurer’s office within
thirty days of the inspection. For a foreign vehicle which has been registered outside of this

state, the owner shall surrender to the treasurer all registration plates, registration cards, and
certificates of title, or; if the vehicle to be registered is from a nontitle state, the evidence of
foreign registration and ownership as may be prescribed by the department except as provided
in subsection 2.

Sec. 7. Section 321.24, subsection 1, Code 2005, is amended to read as follows:

1. Upon receipt of the application for title and payment of the required fees for a motor ve-
hicle, trailer, or semitrailer, the county treasurer or the department shall, when satisfied as to
the application’s genuineness and regularity, and, in the case of a mobile home or manufac-
tured home, that taxes are not owing under chapter 435, issue a certificate of title and, except
for a mobile home or manufactured home, a registration receipt, and shall file the application,
the manufacturer’s or importer’s certificate, the certificate of title, or other evidence of owner-
ship, as prescribed by the department. The registration receipt shall be delivered to the owner
and shall contain upon its face the date issued, the name and address of the owner, the registra-
tion number assigned to the vehicle, the amount of the fee paid, the amount of tax paid pur-
suant to section 423.26, the type of fuel used, and a description of the vehicle as determined
by the department, and upon-the reverse side a form for notice of transfer of the vehicle. The
name and address of any lessee of the vehicle shall not be printed on the registration receipt
or certificate of title. Up to three owners may be listed on the registration receipt and certifi-
cate of title.

Sec. 8. Section 321.24, subsection 11, Code 2005, is amended to read as follows:

11. If the county treasurer or department is not satisfied as to the ownership of the vehicle
or that there are no undisclosed security interests in it, or a junking certificate has been issued
for the vehicle but a certificate of title will not be reissued under section 321.52, subsection 3,
and the vehicle qualifies as an antique vehicle under section 321.115, subsection 1, the county
treasurer or department may register the vehicle but shall, as a condition of issuing a certifi-
cate of title and registration receipt, require the applicant to file with the department a bond
in the form prescribed by the department and executed by the applicant, and either accompa-
nied by the deposit of cash with the department or also executed by a person authorized to con-

duct a surety business in this state. The owner of a vehicle subject to the bond requirements
of this subsection shall apply for a certificate of title and registration for the vehicle at the
county treasurer’s office within thirty days of issuance of written authorization from the de-

partment. The bond shall be in an amount equal to one and one-half times the current value
of the vehicle as determined by the department and conditioned to indemnify any prior owner
and secured party and any subsequent purchaser of the vehicle or person acquiring any securi-
ty interest in it, and their respective successors in interest, against any expense, loss, or dam-



35 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 8

age, including reasonable attorney fees, by reason of the issuance of the certificate of title of
the vehicle or on account of any defect in or undisclosed security interest upon the right, title,
and interest of the applicant in and to the vehicle. Any such interested person has a right of
action to recover on the bond for any breach of its conditions, but the aggregate liability of the
surety to all persons shall not exceed the amount of the bond. The bond, and any deposit ac-
companying it, shall be returned at the end of three years or prior thereto if the vehicle is no
longer registered in this state and the currently valid certificate of title is surrendered to the
department, unless the department has been notified of the pendency of an action to recover
onthe bond. The department may authorize issuance of a certificate of title as provided in this
subsection for a vehicle with an unreleased security interest upon presentation of satisfactory
evidence that the security interest has been extinguished and the holder of the security interest
cannot be located to release the security interest as provided in section 321.50.

Sec. 9. Section 321.34, subsection 8A, unnumbered paragraph 1, Code 2005, is amended
to read as follows:

The owner of a motor vehicle subject to registration under section 321.109, subsection 1, mo-
torcycle trailer, or motor truck Who was a prisoner of war during theSeeendMer—ldAMapat

gust—5—LQG4—and—Juﬂe30—Lglg—alLdates4neluswe atime of mllltarv confhct may, upon ertten

application to the department, order only one set of special registration plates with an ex-
prisoner of war processed emblem. The emblem shall be designed by the department in co-
operation with the adjutant general and shall signify that the owner was a prisoner of war as
described in this subsection. The application is subject to approval by the department, in con-
sultation with the adjutant general. The special plates shall be issued at no charge and are sub-
jectto an annual registration fee of fifteen dollars. The county treasurer shall validate the spe-
cial plates in the same manner as regular registration plates are validated under this section.

Sec. 10. Section 321.43, Code 2005, is amended to read as follows:

321.43 NEW IDENTIFYING NUMBERS.

The department may assign a distinguishing number to a vehicle when the serial number
on the vehicle is destroyed or obliterated and issue to the owner a special plate bearing the dis-
tinguishing number which shall be affixed to the vehicle in a position to be determined by the
director. The vehicle shall be registered and titled under the distinguishing number in lieu of

the former serial number within thirty days of issuance of the distinguishing number.

Sec. 11. Section 321.52, subsections 1 and 2, Code 2005, are amended to read as follows:

1. When avehicleis sold outside the state for purposes other than for junk, the owner, dealer
or otherwise, shall detach the registration plates and registration card and shall indicate on
the reverse side of such reglstratlon card the name and address of the foreign purchaser or
transferee over the person’s signature. The Unless the registration plates are legally attached
to another vehicle, the owner shall surrender the reglstratlon plates and reglstratlon card to
the county treasurer, u a atta
who shall cancel the records and—shall destroy the reglstratlon plates, and forward the regls-
tration card to the department. The department shall make a notation on the records of the
out-of-state sale; and, after a reasonable period, may destroy the files to for that particular ve-
hicle. The department is not authorized to make a refund of license registration fees on a ve-
hicle sold out of state unless it receives the registration card completed as provided in this sec-
tion.

2. The purchaser or transferee of a motor vehicle for which a certificate of title is issued
which is sold for scrap or junk shall surrender the certificate of title, properly endorsed and
signed by the previous owner, to the county treasurer of the county of residence of the transfer-
ee, and shall apply for a junking certificate from the county treasurer, within thirty days after
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assignment of the certificate of title. The county treasurer shall issue to such person without
fee a junking certificate. A junking certificate shall authorize the holder to possess, transport,
or transfer by endorsement the ownership of the junked vehicle. A certificate of title shall not
again be issued for the vehicle subsequent to the issuance of a junking certificate except as
provided in subsection 3. The county treasurer shall cancel the record of the vehicle. The junk-
ing certificate shall be printed on the registration receipt form and shall be imprinted with the
words “junking certificate”, as prescribed by the department. A space for transfer by endorse-
ment shall be on the reverses&deef—the junking certificate. A separate form for the notation
of the transfer of component parts shall be attached to the junking certificate when the certifi-
cate is issued.

Sec. 12. Section 321.109, subsection 2, unnumbered paragraph 1, Code 2005, is amended
to read as follows:

Dealers may, in addition to other provisions of this section, purchase from the department
in-transit stickers permits, for which a fee of two dollars per sticker permit shall be paid at time
of purchase. One such sticker permit shall be displayed on each vehicle purchased from a deal-
er by anonresident for removal to the state of the nonresident’s residence, and one such sticker
permit shall also be displayed on each vehicle not currently registered in Iowa and purchased
by an Iowa dealer for removal to the dealer’s place of business in this state. The stickers per-
mits shall be void fifteen days after issuance by the selling dealer. Each sticker permit shall
contain the following information:

Sec. 13. Section 321.109, subsection 2, unnumbered paragraph 2, Code 2005, is amended
to read as follows:

verlfymg the sale shall be in the possess1on of the dr1ver of the vehlcle in transit and shall be
signed by the owner or an authorized individual of the issuing dealership.

Sec. 14 Section 321 176A subsectlon 3 Code 2005 1s amended to read as follows

theumtedStatesdepartmentoﬁdeﬁense The followmg persons when operatmg commercial
motor vehicles for military purposes:

a. Active duty military personnel.

b. Members of the military reserves.

c. Members of the national guard on active duty, including personnel on full-time national
guard duty, personnel on part-time national guard training, and national guard military tech-

nicians.

d. Active duty United States coast guard personnel.

Sec. 15. Section 321.178, subsection 2, paragraph a, Code 2005, is amended to read as fol-
lows:
a. Apersonbetween sixteen and eighteen years of age who has completed an approved driv-
er’ s educatlon course and isnotin attendance at school emhe—rs-m—attendaneem—a—pubhc—er
3 3 and has
not met the requ1rements descr1bed in sectlon 299 2, subsectlon 1 may be 1ssued arestricted
license only for travel to and from work or to transport dependents to and from temporary care
facﬂltles if necessary for the person to mamtam the person’s present employment,-without
: e. The restricted license shall be is-

sued by the department only upon conflrmatlon of the person’s employment and need for a
restricted license to travel to and from work or to transport dependents to and from temporary

care fa0111t1es if necessary to mamtam the person S employment andrupenreeelpteﬁawmten

net—eﬁfered—er—ayarlabletethepersen—rf—appheable The employer shall notlfy the department
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if the employment of the person 1s termlnated before the person attains the age of eighteen.

Sec. 16. Section 321.191, subsection 7, Code 2005, is amended to read as follows:

7. ENDORSEMENTS AND REMOVAL OF AIR BRAKE RESTRICTIONS. The fee for a
double/triple trailer endorsement, tank vehicle endorsement, and hazardous materials en-
dorsement is five dollars for each endorsement. The fee for a passenger endorsement or a
school bus endorsement is ten dollars. The fee for removal of an air brake restriction on a com-
mercial driver’s license is ten dollars. Fees imposed under this subsection for endorsements
or removal of restrictions are valid for the period of the license. Upon renewal of a commercial
driver’s license, no fee is payable for retaining endorsements or the removal of the air brake
restriction for those endorsements or restrictions which do not require the taking of either a
knowledge or a driving skills test for renewal.

Sec. 17. Section 321.191, subsection 9, unnumbered paragraph 2, Code 2005, is amended
to read as follows:

As used in this subsection “to upgrade a license class privilege” means to add any privilege
to avalid driver’s license. The addition of a privilege includes converting from a noncommer-
cial to a commercial license, converting from a noncommercial class C to a class D license,
converting an instruction permit to a class license, adding any privilege to a section 321.189,
subsection 7, license, adding an instruction permit privilege, adding a section 321.189, subsec-
tion 7, license to an instruction permit, and adding any privilege relating to a driver’s license
issued to a minor under section 321.194 or section 321.178;subsection 2.

Sec. 18. Section 321.194, subsection 1, paragraph a, subparagraph (1), Code 2005, is
amended to read as follows:

(1) During the hours of 6 a.m. to 10 p.m. over the most direct and accessible route between
the licensee’s residence and schools of enrollment or the closest school bus stop or public
transportation service, and between schools of enrollment, for the purpose of attending duly
scheduled courses of instruction and extracurricular activities within the school district.

Sec. 19. Section 321.198, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:

The effectlve date of a Vahd drlver S llcense to-theextent—that—rt—permﬁs-theoperat}on—of—a
m : 3 com 3 3 eur; issued un-
der the laws of this state held by any person at the tlme of enterlng the m111tary service of the
United States or of the state of Iowa, notwithstanding the expiration of the license according
to its terms, is hereby extended without fee until six months following the initial separation
from active duty of the person from the military service, provided the person is not suffering
from physical disabilities which impair the person’s competency as an operator and provided
further that the licensee shall upon-demand-of any peace-officer furnish, upon demand of any
peace officer, satisfactory evidence of the person’s military service. However, a person en-
titled to the benefits of this section; who is charged with operating a motor vehicle without an
operator’s avalid driver’s license; shall not be convicted if the person produces in court, within
areasonable time, a valid driver’s license previously issued to that person along with evidence
of the person’s military service as above mentioned provided in this paragraph.

Sec. 20. Section 321.200, Code 2005, is amended to read as follows:

321.200 CONVICTION AND ACCIDENT FILE.

The department shall also file all accident reports and abstracts of court records of convic-
tions received by it under the laws of this state or any other state or foreign jurisdiction and
in connection therewith maintain convenient records or make suitable notations in order that
an individual record of each licensee showing the convictions of such licensee and the traffic
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accidents in which the licensee has been involved shall be readily ascertainable and available
for the consideration of the department upon any application for renewal of license and at oth-
er suitable times.

Sec. 21. Section 321.205, Code 2005, is amended to read as follows:

321.205 CONVICTION OR ADMINISTRATIVE DECISION IN ANOTHER JURISDICTION.

The department is authorized to suspend or revoke the driver’s license of a resident of this
state upon or disqualify a resident of this state from operating a commercial motor vehicle for
any of the following reasons:

1. Upon receiving notice of the conviction of the resident in another state for an offense
which, if committed in this state, would be grounds for the suspension or revocation of the li-
cense or upon disqualification of the person from operating a commercial motor vehicle.

2. Upon receiving notice of a final administrative decision in another state that the resident
has acted in a manner which would be grounds for suspension or revocation of the license or

disqualification of the person from operating a commercial motor vehicle in this state.

Sec. 22. Section 321.208, subsection 1, Code 2005, is amended to read as follows:
1. A person is disqualified from operating a commercial motor vehicle for one year upon a

conviction or final administrative decision that the person while-operating a commercialmo-

torvehicle has committed any of the following acts or offenses in any state or foreign jurisdic-
tion while operatlng a commer01a1 motor Vehlcl

b. a. Operatmg a commerc1a1 motor Vehlcle Wlth an alcohol concentratlon as defined in
sectlon 32 1J.1, of 0. 04 or more.

f. b. Operating a commercial motor vehicle while any amount of a controlled substance is
present in the person, as measured in the person’s blood or urine.

c. Operating a commercial motor vehicle when, as a result of prior violations committed
while operating a commercial motor vehicle, the person’s commercial driver’s license is re-

voked, suspended, or canceled or the person is disqualified from operating a commercial mo-
tor vehicle.

d. Operating a commercial motor vehicle involved in a fatal accident and being convicted

of a moving traffic violation that contributed to the fatality, or manslaughter or vehicular homi-

cide.

Sec.23. Section 321.208, Code 2005, is amended by adding the following new subsections:

NEW SUBSECTION. 1A. A person is disqualified from operating a commercial motor ve-
hicle for one year upon a conviction or final administrative decision that the person has com-
mitted any of the following acts or offenses in any state or foreign jurisdiction while operating
a commercial motor vehicle or while operating a noncommercial motor vehicle and holding
a commercial driver’s license:

a. Operating a motor vehicle while under the influence of an alcoholic beverage or other
drug or controlled substance or a combination of such substances.

b. Refusal to submit to chemical testing required under chapter 321J.

c. Leaving the scene or failure to stop or render aid at the scene of an accident involving the
person’s vehicle.
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d. A felony or aggravated misdemeanor involving the use of a commercial motor vehicle
other than an offense involving manufacturing, distributing, or dispensing a controlled sub-
stance.

NEW SUBSECTION. 1B. A person is disqualified from operating a commercial motor ve-
hicle for three years if an act or offense described in subsection 1 or 1A occurred while the per-
son was operating a commercial motor vehicle transporting hazardous material of a type or
quantity requiring vehicle placarding.

Sec. 24. Section 321.208, subsections 2, 3, and 4, Code 2005, are amended to read as fol-
lows:

2. A person is disqualified from operating a commercial motor vehicle for life if convicted
or found to have committed two or more of the above acts or offenses described in subsection
1 or 1A arising out of two or more separate incidents. However, a disqualification for life is
subject to a reduction to a ten-year disqualification as provided in 49 C.F.R. § 383.51 as
adopted by rule by the department.

3. A person is disqualified from operating a commercial motor vehicle for the person’s life
upon a conviction that the person used a commercial or noncommercial motor vehicle in the
commission of a felony or aggravated misdemeanor involving the manufacturing, distribut-
ing, or dispensing of a controlled substance as defined in section 124.101 and held a commer-
cial driver’s license at the time the offense was committed.

4. Apersonisdisqualified from operating a commercial motor vehicle if the person receives
convictions for committing within any three-year period two or more of the following offenses

hich arises i . th a fatal traffi ident.
d- a. Operating a commercial motor vehicle upon a highway when not issued a commercial

driver’s license valid for the vehicle operated.
e. b. Operating a commercial motor vehicle upon a highway when disqualified not issued
the proper class of commercial driver’s license or endorsements for the specific vehicle group

being operated or for the passengers or type of cargo being transported.

f. c. Operating a commercial motor vehicle upon a highway without immediate possession
of a driver’s license valid for the vehicle operated.

g Following another motor vehicle tooclosely.

Sec.25. Section 321.208, Code 2005, is amended by adding the following new subsections:

NEW SUBSECTION. 4A. A person is disqualified from operating a commercial motor ve-
hicle if the person receives convictions for committing within any three-year period two or
more of the following offenses while operating a commercial motor vehicle or while operating
a noncommercial motor vehicle and holding a commercial driver’s license if the convictions
result in the revocation, cancellation, or suspension of the person’s commercial driver’s li-
cense or noncommercial motor vehicle driving privileges:

a. Speeding fifteen miles per hour or more over the legal speed limit.

b. Reckless driving.

c. Any violation of the traffic laws, except a parking violation or a vehicle weight violation,
which arises in connection with a fatal traffic accident.

d. Following another motor vehicle too closely.

e. Improper lane changes in violation of section 321.306.

NEW SUBSECTION. 4B. The period of disqualification under subsections 4 and 4A shall
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be sixty days for two offenses within any three-year period and one hundred twenty days for
three offenses within any three-year period.

Sec. 26. Section 321.213B, Code 2005, is amended to read as follows:

321.213B SUSPENSION FOR FAILURE TO ATTEND.

The department shall establish procedures by rule for suspending the license of a juvenile
who isinvielation has been issued a driver’s license and is not in compliance with the require-
ments of section 299.1B or issuing the juvenile a temporary restricted license under section

321.215 if the juvenile is employed-at least twenty hours per week 321.178.

Sec. 27. Section 321.215, subsection 1, unnumbered paragraph 2, Code 2005, is amended
to read as follows:

However, a temporary restricted license shall not be issued to a person whose license is re-
voked pursuant to a court order issued under section 901.5, subsection 10, or under section
321.209, subsections 1 through 5 or subsection 7;-or; to a juvenile whose license has been sus-
pended or revoked pursuant to a dispositional order under section 232.52, subsection 2, para-
graph “a”, for a violation of chapter 124 or 453B; or section 126.3; or to a juvenile whose license
has been suspended under section 321.213B. A temporary restricted license may be issued to
a person whose license is revoked under section 321.209, subsection 6, only if the person has
no previous drag racing convictions. A person holding a temporary restricted license issued
by the department under this section shall not operate a motor vehicle for pleasure.

Sec. 28. Section 321.218, subsections 4 and 5, Code 2005, are amended to read as follows:

4. A person who operates a commercial motor vehicle upon the highways of this state when
disqualified from operating the commercial motor vehicle under section 321.208 or the immi-
nent hazard provisions of 49 C.F.R. § 383.52 commits a serious misdemeanor if a commercial
driver’s license is required for the person to operate the commercial motor vehicle.

5. The department, upon receiving the record of a conviction of a person under this section
upon a charge of operating a commercial motor vehicle while the person is disqualified, shall
extend the period of disqualification for an additional like period or for the time period speci-
fied in section 321.208, whichever is longer.

Sec.29. Section 321.423, subsection 2, paragraph g, Code 2005, is amended to read as fol-
lows:

g. A Flashing red and amber warning lights on a school bus as described in section 321.372,
and a white flashing strobe light mounted on a school bus as permitted under section 321.373,
subsection 7.

Sec.30. Section321.423, subsection 2, Code 2005, is amended by adding the following new
paragraphs:

NEW PARAGRAPH. h. Aflashing amber light is permitted on a towing or recovery vehicle,
a utility maintenance vehicle, a municipal maintenance vehicle, a highway maintenance ve-
hicle, or a vehicle operated in accordance with subsection 6 or section 321.398 or 321.453.

NEW PARAGRAPH. i. Modulating headlamps in conformance with 49 C.F.R. § 571.108
S7.9.4. are permitted on a motorcycle.

Sec. 31. Section 321.423, subsection 7, unnumbered paragraph 1, Code 2005, is amended
to read as follows:

Except as provided in section 321.373, subsection 7, and subsection 2, paragraph para-
graphs “c” and “i” of this section, a flashing white light shall only be used on a vehicle in the
following circumstances:

Sec.32. Section 321.446, subsection 4, paragraph a, Code 2005, is amended to read as fol-
lows:
a. An operator who violates subsection 1 or 2 is guilty of a simple misdemeanor and subject
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to the penalty provisions of section 805.8A, subsection 14, paragraph “c”. However, if a child

is being transported in a taxicab in a manner that is not in compliance with subsection 1 or 2,

the parent, legal guardian, or other responsible adult traveling with the child shall be served
with a citation for a violation of this section in lieu of the taxicab operator.

Sec. 33. Section 321.449, subsection 7, Code 2005, is amended by striking the subsection.

Sec.34. Section321.451, subsection 1, Code 2005, is amended by adding the following new
paragraph:

NEW PARAGRAPH. f. Atowing orrecovery vehicle, subject to rules adopted by the depart-
ment.

Sec. 35. Section 321.451, subsection 2, Code 2005, is amended to read as follows:

2. The application for a certificate of designation must include the name and-occupation of
the owner of the vehicle, vehicle identification information, a description of the vehicle’s
equipment, and a description of the-use-of the vehicle when-its red light is flashing, and-a
photograph showing a side view of the vehicle how the vehicle will be used as an authorized

emergency vehicle.

Sec. 36. Section 321.456, Code 2005, is amended to read as follows:

321.456 HEIGHT OF VEHICLES — PERMITS — EXEMPTION.

A vehlcle unladen or w1th load shall not exceed a height of thirteen feet, six inches, except
;> that a vehicle or combination of vehicles

coupled together and used exclusively for the transportatlon of passenger vehicles, light deliv-
ery trucks, panel dehvery trucks plckup trucks or recreat10nal vehlcle chass1s may operate

with a helght not to exceed fourteen feet. Thls section shall not be construed to require any
railroad or public authorities to provide sufficient vertical clearance to permit the operation
of such vehicle upon the highways of this state. Any damage to highways, highway or railroad
structures, or underpasses caused by the height of any vehicle provided for by this section shall

be borne by the operator or owner of the vehlcle Vehrelesunladerror—wrth—load-%ceemng—a

Sec.37. Section 321A.39, unnumbered paragraph 3, Code 2005, is amended to read as fol-
lows:

The seller shall print or stamp said the statement conspicuously on the purchase order or
invoice in-distinctive color-ink and with clearly visible letters. Said The statement shall be
signed by the purchaser in the space provided therein on or before the date of delivery of the
motor vehicle described in the purchase order or invoice and a copy thereof of the statement
shall be given to the purchaser by the seller.

Sec. 38. Section 321E.12, Code 2005, is amended to read as follows:

321E.12 REGISTRATION MUST BE CONSISTENT.

A vehicle traveling under permit shall be properly registered for the gross weight of the ve-
hicle and load. A trip permit issued according to section 326.23 shall not be used in lieu of the
registration provided for in this section. A person owning special mobile equipment may use
a transport vehicle registered for the gross weight of the transport without a load. Vehicles,
while being used for the transportation of buildings, except mobile homes and factory-built
structures, may be registered for the combined gross weight of the vehicle and load on a single-
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trip basis. The fee is five cents per ton exceeding the weight registered under section 321.122
per mile of travel. Fees shall not be prorated for fractions of miles. This provision does not
exempt these vehicles from any other provision of this chapter.

Sec. 39. Section 321L.2, subsection 5, Code 2005, is amended by striking the subsection.
Sec.40. Section 321L.2A, subsection 4, Code 2005, is amended by striking the subsection.

Sec. 41. Section 326.11, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:

The director may issue temporary written authorization to carriers for vehicles acquired by
afleet owner and added to the fleet owner’s prorate fleet after the beginning of the registration
year. The temporary authority shall permit the operation of a commercial vehicle until perma-
nent identification is issued, except that the temporary authority shall expire after ninety sixty
days.

Sec. 42. Section 326.23, subsection 1, Code 2005, is amended to read as follows:

1. The owner of a commercial vehicle which is properly registered and licensed in some oth-
er jurisdiction and is to be operated occasionally on highways in this state; may, in lieu of pay-
ment of the annual registration fee for such vehicle, obtain a trip permit authorizing operation
of the vehicle on the highways of this state in-interstate commerce for a period of not to exceed
seventy-two hours. The fee for the trip permit shall be ten dollars.

Sec. 43. Section 452A.17, subsection 1, paragraph a, subparagraph (2), Code 2005, is
amended to read as follows:

(2) AnIowa urban transit system, or a company operating a taxicab service under contract
with an Iowa urban transit system, which is used for a purpose specified in section 452A.57,
subsection 6.

Sec. 44. RESTRICTED LICENSES ISSUED UNDER PRIOR LAW — VALIDITY. A re-
stricted license issued under section 321.178, subsection 2, Code 2005, prior to the effective
date of this Act remains in effect, subject to the provisions of that subsection, for as long as the
license remains valid or until the minor reaches the age of eighteen.

Sec. 45. SPECIAL MINOR’S LICENSE INTERIM STUDY COMMITTEE.

1. The legislative council is requested to establish a special minor’s license interim study
committee to review the provisions of Code section 321.194 concerning special minor’s
(school) licenses and make recommendations for revisions. The primary goals of the commit-
tee shall be to eliminate ambiguities in existing language, ensure the safe transportation of
Iowa’s youth, and improve highway safety.

2. The membership of the committee shall include the following;:

. Two members of the senate standing committee on transportation.

. Two members of the house standing committee on transportation.

. Two members of the senate standing committee on education.

. Two members of the house standing committee on education.

. Representatives of the governor’s office, the state department of transportation, the de-
partment of education, the department of public safety, the office of the attorney general, the
Iowa prosecuting attorneys council, the Iowa association of chiefs of police, the Iowa state
sheriffs and deputies association, and the Iowa association of safety educators.

3. The committee shall report its findings and recommendations, including proposed legis-
lation, to the general assembly no later than January 1, 2006.

00T

[¢]

Approved March 15, 2005
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CHAPTER 9
COMMUNICATIONS SERVICES REGULATION
HF. 277

AN ACT relating to the deregulation of communications services including considering mar-
ket forces, eliminating accounting plan requirements, establishing antitrust procedures
and remedies, eliminating reporting requirements, eliminating the lowa broadband initia-
tive, and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 476.1D, subsections 1, 2, and 3, Code 2005, are amended to read as fol-
lows:

1. Exceptas provided in this section, the jurisdiction of the board as to the regulation of com-
munications services is not applicable to a service or facility that is provided or is proposed to
be provided by a telephone utility that is or becomes subject to effective competition, as deter-
mined by the board.

a. Indetermining whether a service or facility is or becomes subject to effective competition,
the board shall consider, among other factors, whether a comparable service or facility is avail-
able from a supplier other than the telephone utility in the geographic market being consid-
ered by the board and whether market forces in that market are sufficient to assure just and
reasonable rates without regulation.

b. When considering market forces in the market proposed to be deregulated, the board

shall consider factors including but not limited to the presence or absence of all of the follow-

(1) Wireless communications services.

(2) Cable telephony services.

(3) Voice over internet protocol services.

(4) Economic barriers to the entry of competitors or potential competitors in that market.

c. In addition to other services or facilities previously deregulated, effective July 1, 2005, and
at the election of each telephone utility subject to rate regulation, the jurisdiction of the board
is not applicable to the retail rate regulation of business and retail local exchange services pro-
vided throughout the state except for single line flat-rated residential and business service
rates provided by a telephone utility subject to rate regulation on January 1, 2005. For each
such telephone utility, the initial single line flat-rated residential and business service rates
shall be the corresponding rates charged by the utility as of January 31, 2005. The initial single
flat-rated residential monthly service rates may be increased by an amount not to exceed one
dollar per twelve-month period beginning July 1, 2005, and ending June 30, 2008. The initial
single flat-rated business monthly service rates may be increased by an amount not to exceed
two dollars per twelve-month period beginning July 1, 2005, and ending June 30, 2008. Howev-
er, the single line flat-rated residential service rate shall not exceed nineteen dollars per month
and the single line flat-rated business service rate shall not exceed thirty-eight dollars per
month prior to July 1, 2008, not including charges for extended area service, regulatory
charges, taxes, and other fees. Each telephone utility’s extended area service rates shall not
be greater than the corresponding rates charged by the telephone utility as of January 31, 2005.
The board shall determine a telephone utility’s extended area service rates for new extended
area service established on or after July 1, 2005. If a telephone utility fails to impose the rate
increase during any twelve-month period, the utility shall not impose the unused increase in
any subsequent year. In addition to the rate increases permitted pursuant to this section, the
telephone utility may adjust its single line flat-rated residential and business service rates by
apercentage equal to the most recent annual percentage change in the gross domestic product
price index as published by the federal government. The board may also authorize additional

changes in the monthly rates for single line flat-rated residential and business services to re-
flect exogenous factors bevond the control of the telephone utility.
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A telephone utility that elects to increase single line flat-rated residential or business service
rates pursuant to this paragraph “c” shall offer digital subscriber line broadband service in all
of the telephone utility’s exchanges in this state within eighteen calendar months of the first
rate increase made pursuant to this paragraph “c” by the telephone utility. The board may ex-
tend this deadline by up to nine calendar months for good cause. The board may assess a civil
penalty or require a refund of all incremental revenue resulting from the rate increase initiated
pursuant to this paragraph “c” if the telephone utility fails to offer digital subscriber line broad-
band service within the time period required by this unnumbered paragraph.

Effective July 1, 2008, the retail rate jurisdiction of the board shall not be applicable to single
line flat-rated residential and business service rates unless the board during the first six calen-
dar months of 2008 extends its retail rate jurisdiction over single line flat-rated residential and
business service rates provided by a previously rate-regulated telephone utility. The board
may extend its jurisdiction pursuant to this paragraph for not more than two years and may
do so only after the board finds that such action is necessary for the public interest. The board
shall provide the general assembly with a copy of any order to extend its jurisdiction and shall
permit any telephone utility subject to the extension to increase single line flat-rated residen-
tial and business monthly service rates by an amount up to two dollars during each twelve-
month period of the extension. If a telephone utility fails to impose such a rate increase during
any twelve-month period, the utility may not impose the unused increase in any subsequent
year.

2. Deregulation Except as provided in subsection 1, paragraph “c”, deregulation of a service

or facility for a utility is effective only after all-of the following:
a—A a finding of effective competition by the board.
b—Election by autility providing the service or facility tofile

. ’

e agnlan
ereguiation-aceo £pian:
b

3. If the board determines fins that a service or facility is subject to effective competition
esthe utility’ ationa nti an, the board shall deregulate the service

Sec. 2. Section 476.55, Code 2005, is amended to read as follows:

476.55 COMPLAINT OF ANTITRUST ACTIVITIES.

1. An application for new or changed rates, charges, schedules or regulations filed under
this chapter, or an application for a certificate or an amendment to a certificate submitted un-
der chapter 476A, by an electric transmission line utility or a gas pipeline utility or a subsidiary
of either shall not be approved by the board if, upon complaint by an Iowa electric or gas utility,
the board finds activities which create or maintain a situation inconsistent with antitrust laws
and the policies which underlie them. The board may grant the rate or facility certification
request once it determines that those activities which led to the antitrust complaint have been
eliminated. However, this subsection does not apply to an application for new or changed
rates, charges, schedules or regulations after the expiration of the ten-month limitation and
applicable extensions.

2. Notwithstanding section 476.1D, the board may receive a complaint from a local ex-

change carrier that another local exchange carrier has engaged in an activity that is inconsis-
tent with antitrust laws and the policies which underlie them. For purposes of this subsection,
“local exchange carrier” means the same as defined in section 476.96 and includes a city utility
authorized pursuant to section 388.2 to provide local exchange services. If, after notice and
opportunity for hearing, the board finds that a local exchange carrier has engaged in an activi-

ty that is inconsistent with antitrust laws and the policies which underlie them, the board may
order any of the following:

a. Thelocal exchange carrier to adjust retail rates in an amount sufficient to correct the anti-
trust activity.

b. The local exchange carrier to pay any costs incurred by the complainant for the pursuit
of the complaint.

c. The local exchange carrier to pay a civil penalty.
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d. Eitherthelocal exchange carrier or the complainant to pay the costs of the complaint pro-
ceeding before the board, and the other party’s reasonable attorney fees.

This subsection shall not be construed to modify, restrict, or limit the right of a person to
bring a complaint under any other provision of this chapter.

Sec. 3. Section 476.97, subsection 12, Code 2005, is amended by striking the subsection.

Sec. 4. Section 476.98, Code 2005, is repealed.

Approved March 15, 2005

CHAPTER 10
ANATOMIC PATHOLOGY SERVICES — BILLING
HF. 418

AN ACT concerning billing for anatomic pathology services and making licensing sanctions
applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 147.105 ANATOMIC PATHOLOGY SERVICES — BILLING.

1. A physician or a clinical laboratory located in this state or in another state that provides
anatomic pathology services to a patient in this state shall present or cause to be presented a
claim, bill, or demand for payment for such services only to the following persons:

a. The patient who is the recipient of the services.

b. The insurer or other third-party payor responsible for payment of the services.

c. The hospital that ordered the services.

d. The public health clinic or nonprofit clinic that ordered the services.

e. Thereferring clinical laboratory, other than the laboratory of a physician’s office or group
practice, that ordered the services.

f. Agovernmental agency or a specified public or private agent, agency, or organization that
is responsible for payment of the services on behalf of the recipient of the services.

2. Except as provided under subsections 5 and 6, a clinical laboratory or a physician provid-
ing anatomic pathology services to patients in this state shall not, directly or indirectly, charge,
bill, or otherwise solicit payment for such services unless the services were personally ren-
dered by a physician or under the direct supervision of a physician in accordance with section
353 of the federal Public Health Service Act, 42 U.S.C. § 263a.!

3. A person to whom a claim, bill, or demand for payment for anatomic pathology services
is submitted is not required to pay the claim, bill, or demand for payment if the claim, bill, or
demand for payment is submitted in violation of this section.

4. This section shall not be construed to mandate the assignment of benefits for anatomic
pathology services as defined in this section.

5. This section does not prohibit claims or charges presented by a referring clinical laborato-
ry, other than alaboratory of a physician’s office or group practice, to another clinical laborato-
ry when samples are transferred between laboratories for the provision of anatomic pathology
services.

1 See chapter 179, §120 herein
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6. This section does not prohibit claims or charges for anatomic pathology services present-
ed on behalf of a public health clinic or nonprofit clinic that ordered the services provided that
the clinic is identified on the claim or charge presented.

7. A violation of this section by a physician shall subject the physician to the disciplinary
provisions of section 272C.3, subsection 2.

8. As used in this section:

a. “Anatomic pathology services” includes all of the following;:

(1) Histopathology or surgical pathology, meaning the gross and microscopic examination
and histologic processing of organ tissue, performed by a physician or under the supervision
of a physician.

(2) Cytopathology, meaning the examination of cells from fluids, aspirates, washings,
brushings, or smears, including the pap test examination, performed by a physician or under
the supervision of a physician.

(3) Hematology, meaning the microscopic evaluation of bone marrow aspirates and biop-
sies performed by a physician or under the supervision of a physician, and the examination
of peripheral blood smears, performed by a physician or under the supervision of a physician,
upon the request of an attending or treating physician or technologist that a blood smear be
reviewed by a physician.

(4) Subcellular pathology and molecular pathology services, performed by a physician or
under the supervision of a physician.

(5) Bloodbanking services, performed by a physician or under the supervision of a physi-
cian.

b. “Physician” means any person licensed to practice medicine and surgery, osteopathic
medicine and surgery, or osteopathy in this state or in another state.

Approved March 15, 2005

CHAPTER 11
NEGOTIABLE INSTRUMENTS — ENFORCEMENT AND LIABILITIES
S.F. 139

AN ACT relating to negotiable instruments, by providing for liabilities among certain parties,
and providing a statute of limitations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 554.3103, subsections 2 and 3, Code 2005, are amended to read as fol-
lows:
2. Other definitions applying to this Article and the sections in which they appear are:

a. “Acceptance” Section 554.3409.
b. “Accommodated party” Section 554.3419.
c. “Accommodation party” Section 554.3419.
d. “Alteration” Section 554.3407.
e. “Anomalous endorsement” Section 554.3205.
f.  “Blank endorsement” Section 554.3205.
g. “Cashier’s check” Section 554.3104.
h. “Certificate of deposit” Section 554.3104.
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i.  “Certified check” Section 554.3409.
j-  “Check” Section 554.3104.
k. “Consideration” Section 554.3303.
. “Demand draft” Section 554.3104.
m. “Draft” Section 554.3104.
n. “Holder in due course” Section 554.3302.
0. “Incomplete instrument” Section 554.3115.
p. “Endorsement” Section 554.3204.
g. “Endorser” Section 554.3204.
r. “Instrument” Section 554.3104.
s. “Issue” Section 554.3105.
t.  “Issuer” Section 554.3105.
u. “Negotiable instrument” Section 554.3104.
v. “Negotiation” Section 554.3201.
w. “Note” Section 554.3104.
X. “Payableata

definite time” Section 554.3108.
y. “Payable on demand” Section 554.3108.
z. “Payable to bearer” Section 554.3109.
aa. “Payable to order” Section 554.3109.
ab. “Payment” Section 554.3602.
ac. “Person entitled

to enforce” Section 554.3301.
ad. “Presentment” Section 554.3501.
ae. “Reacquisition” Section 554.3207.
af. “Special endorsement” Section 554.3205.
ag. “Teller’s check” Section 554.3104.
ah. “Transfer of instrument” Section 554.3203.
ai. “Traveler’s check” Section 554.3104.
aj. “Value” Section 554.3303.
3. The following definitions in other Articles apply to this Article:
a. “Bank” Section 554.4105.
b. “Banking day” Section 554.4104.
c. “Clearing house” Section 554.4104.
d. “Collecting bank” Section 554.4105.
e. “Depositary bank” Section 554.4105.
f.  “Documentary draft” Section 554.4104.
g. “Intermediary bank” Section 554.4105.
h. “Item” Section 554.4104.
i.  “Payor bank” Section 554.4105.
I.  “Suspends payments” Section 554.4104.

Sec.2. Section 554.3104, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 11. a. “Demand draft” means a writing not signed by a customer as
defined in section 554.4104 that is created by a third party under the purported authority of
the customer for the purpose of charging the customer’s account with a bank. The writing

must contain the customer’s account number and may contain any of the following:

(1) The customer’s printed or typewritten name;

(2) A notation that the customer authorized the draft; or
(3) The statement “no signature required”, “authorized on file”,

to that effect.
b. “Demand draft” does not include a check purportedly drawn by and bearing the signature
of a fiduciary as defined in section 554.3307.

signature on file”, or words
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Sec. 3. Section 554.3309, subsection 1, Code 2005, is amended to read as follows:

1. A person not in possession of an instrument is entitled to enforce the instrument if: &)

a. the person was-i essi i : i it seeking to en-
force the instrument:

(1) was entitled to enforce the instrument when loss or! possession occurred, or

(2) has directly or indirectly acquired ownership of the instrument from a person who was
entitled to the instrument when loss of possession occurred;-@i);

b. the loss of possession was not the result of a transfer by the person or a lawful seizure;;
and @ii)

c. the person cannot reasonably obtain possession of the instrument because the instru-
ment was destroyed, its whereabouts cannot be determined, or it is in the wrongful possession
of an unknown person or a person that cannot be found or is not amenable to service of pro-
cess.

Sec.4. Section554.3416, subsection 1, paragraphs d and e, Code 2005, are amended to read
as follows:

d. the instrument is not subject to a defense or claim in recoupment of any party which can
be asserted against the warrantor; and

e. the warrantor has no knowledge of any insolvency proceeding commenced with respect
to the maker or acceptor or, in the case of an unaccepted draft, the drawer; and

f. if the instrument is a demand draft, creation of the instrument according to the terms on
its face was authorized by the person identified as the drawer.

Sec. 5. Section 554.3416, Code 2005, is amended by adding the following new subsection:

NEW SUBSECTION. 5. If a warranty under subsection 1, paragraph “f”, is not given by a
transferor under applicable conflict of laws rules, the warranty is not given to that transferor
when that transferor is a transferee.

Sec.6. Section554.3417, subsection 1, paragraphsb and c, Code 2005, are amended to read
as follows:

b. the draft has not been altered; and

c. the warrantor has no knowledge that the signature of the drawer of the draft is unautho-
rized; and

d. if the draft is a demand draft, the creation of the demand draft according to the terms on
its face was authorized by the person identified as the drawer.

Sec.7. Section 554.3417, Code 2005, is amended by adding the following new subsections:

NEW SUBSECTION. 7. A demand draftis a check as provided in section 554.3104, subsec-
tion 6.

NEW SUBSECTION. 8. If a warranty under subsection 1, paragraph “d”, is not given by a
transferor under applicable conflict of laws rules, the warranty is not given to that transferor
when that transferor is a transferee.

Sec. 8. NEW SECTION. 554.4111 STATUTE OF LIMITATIONS.
An action to enforce an obligation, duty, or right arising under this Article must be com-
menced within three years after the cause of action accrues.

Sec.9. Section554.4207, subsection 1, paragraphs d and e, Code 2005, are amended to read
as follows:

d. the item is not subject to a defense or claim in recoupment (section 554.3305, subsection
1) of any party that can be asserted against the warrantor; and

e. the warrantor has no knowledge of any insolvency proceeding commenced with respect
to the maker or acceptor or, in the case of an unaccepted draft, the drawer; and

f. if the item 