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CHAPTER 1
ADMINISTRATION

[Prior to 6/15/88, see Real Estate Commission[700] Ch 1]
[Prior to 9/4/02, see 193E—Chs 2, 5, 7, 8]

193E—1.1(543B) Mission of the commission. The mission of the Iowa real estate commission is to
protect the public through the examination, licensing, and regulation of real estate brokers, salespersons,
and firms pursuant to lowa Code chapter 543B, Real Estate Brokers and Salespersons; to administer lowa
Code chapter 543C, Sales of Subdivided Land Outside of lowa; and to administer lowa Code chapter
557A, Time-Shares.

The commission is a policy-making body with authority to promulgate rules for the regulation of
the real estate industry consistent with all applicable statutes. Rules promulgated by the commission are
published under agency number 193E in the lowa Administrative Code. Administrative support services
are furnished by the professional licensing and regulation division of the department of commerce. The
administrator of the professional licensing and regulation division appoints and supervises an executive
officer and staff to carry out the duties assigned by the commission. The commission or duly authorized
representative may inspect subdivided land outside of Iowa pursuant to lowa Code section 543C.4.

193E—1.2(543B) Correspondence and communications. Correspondence and communications
with the commission shall be addressed or directed to the commission office at 1918 S.E. Hulsizer,
Ankeny, lowa 50021. The facsimile number is (515)281-7411. Contact information is available from
the commission’s Web site located at http://www.state.ia.us/irec.

193E—1.3(543B) Meetings of the commission. Meetings of the commission shall be held at times
scheduled by the commission in the offices of the commission or at a place designated by the commission.
Special meetings may be called by the chairperson or executive officer of the commission, who shall set
the time and place of the meeting.

193E—1.4(543B) Custodian of records, filings, and requests for public information. Unless
otherwise specified by the rules of the department of commerce or the professional licensing and
regulation division, the commission is the principal custodian of its own agency orders, statements of
law or policy issued by the commission, legal documents, and other public documents on file with the
commission.

1.4(1) Any person may examine public records promulgated or maintained by the commission at its
office during regular business hours. The office is open during regular business hours from 8 a.m. until
4:30 p.m., Monday through Friday. The office is closed Saturdays, Sundays, and official state holidays.

1.4(2) Records, documents and other information may be gathered, stored, and available in
electronic format. Information, various forms, documents, and the license law and rules may
be reviewed or obtained at any time by the public from the commission’s Web site located at
http://www.state.ia.us/irec.

1.4(3) Deadlines. Unless the context requires otherwise, any deadline for filing a document shall be
extended to the next working day when the deadline falls on a Saturday, Sunday, or official state holiday.

1.4(4) Public records and fair information practices. The commission’s rules on public records and
fair information practices may be found in the uniform rules for the professional licensing and regulation
division at 193—Chapter 13.

193E—1.5(543B) Waiver or variance from rules. Persons who wish to seek waivers from commission
rules should consult the uniform rules for the professional licensing and regulation division at
193—Chapter 5.

193E—1.6(543B) Investigation and subpoena. Commission rules regarding investigations and
investigatory subpoenas may be found in 193E—Chapter 18 and in the uniform rules for the professional
licensing and regulation division at 193—Chapter 6.
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193E—1.7(543B) Contested case procedures. Commission rules on contested case procedures may
be found in 193E—Chapter 18 and in the uniform rules for the professional licensing and regulation
division at 193—Chapter 7.

193E—1.8(543B) Denial of issuance or renewal of license for nonpayment of child support or
student loan. Commission rules on the denial of the issuance or renewal of license based on nonpayment
of child support obligations or student loan may be found in the uniform rules for the professional
licensing and regulation division at 193—Chapter 8.

193E—1.9(543B) Petition for rule making. Persons wishing to file a petition for rule making should
consult the uniform rules for the professional licensing and regulation division at 193—Chapter 9.

193E—1.10(543B) Declaratory orders. Persons wishing to seek a declaratory order should consult the
uniform rules for the professional licensing and regulation division at 193—Chapter 10.

193E—1.11(543B) Sale of goods and services. Commission rules on the sale of goods and services by
commission members may be found in the uniform rules for the professional licensing and regulation
division at 193—Chapter 11.

193E—1.12(543B) Impaired licensee review committees. Commission rules governing impaired
licensee review committees may be found in the uniform rules for the professional licensing and
regulation division at 193—Chapter 12.
These rules are intended to implement lowa Code chapters 17A, 252J, 261, 272C and 543B.
[Filed 8/9/02, Notice 6/26/02—published 9/4/02, effective 10/9/02]
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CHAPTER 2
DEFINITIONS

[Prior to 6/15/88, see Real Estate Commission[700] Ch 2]
[Prior to 9/4/02, see 193E—1.1(543B) and 193E—2.2(543B)]

193E—2.1(543B) Definitions.

“Additional license” means any officer or partner license(s) issued based upon and dependent or
contingent upon the primary or main officer or partner license, but assigned to a different corporation or
partnership.

“Advance fees” means any fees charged for services to be paid in advance of the rendering of such
services including, without limitation, any fees charged for listing, advertising, or offering for sale or
lease any real property, but excluding any fees paid solely for advertisement in a newspaper of general
circulation.

“Affiliated licensee” means a broker associate or salesperson, as defined in Iowa Code sections
543B.5(5) and (19), who is under the supervision of a broker.

“Applicant” means a person who has applied for or intends to apply for a real estate salesperson or
real estate broker license.

“Application form” means the form furnished by the commission to be completed and submitted to
apply for an original license as a real estate salesperson, real estate broker, real estate firm or trade name.

“Branch office license” means the same as “duplicate license” as used in Iowa Code section
543B.31.

“Broker” means any person holding an Iowa real estate broker license as defined in lowa Code
section 543B.3.

“Brokerage agreement” means a contract between a broker and a client, which establishes the
relationship between the parties as to the brokerage services to be performed.

“Broker associate” is defined in lowa Code section 543B.5(5).

“Buyer” includes a purchaser, tenant, vendee, lessee, party to an exchange, or grantee of an option.
Selected rules in these chapters will at times refer separately to “buyers” and “tenants” to clarify
licensees’ duties and obligations.

“Client” means a party to a transaction who has an agency agreement with a broker for brokerage
services.

“Commission” means the real estate commission.

“Common source information companies” means any individual, corporation, limited liability
company, business trust, estate, trust, partnership, association, or any other legal entity (except any
government or governmental subdivision or agency, or any officer or employee thereof acting in such
individual’s official capacity) that is a source, compiler, or supplier of information regarding real estate
for sale or lease and other data and includes, but is not limited to, multiple listing services.

“Completed application” means an original or renewal application timely received with all required
information, documents, signatures, fees or penalties.

“Confidential information” means information made confidential by statute, regulation, or express
instructions from the client. Confidential information:

1. Shall include, but not be limited to, the following:

e Information concerning the client that, if disclosed to the other party, could place the client at
a disadvantage when bargaining;

e  That the seller or landlord is willing to accept less than the asking price or lease price for the
property;

e  That the buyer or tenant is willing to pay more than the asking price or lease price for the
property;

e The motivating factors for the party selling or leasing the property;

e  The motivating factors for the party buying or leasing the property;

e  That the seller or landlord will agree to sale, lease, or financing terms other than those offered,;

e  That the buyer or tenant will agree to sale, lease, or financing terms other than those offered,;
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o  The seller’s or landlord’s real estate needs;

e The buyer’s or tenant’s real estate needs;

e  The seller’s or landlord’s financial information, except that the seller’s ability to sell and the
landlord’s ability to lease are considered a material fact;

e The buyer’s or tenant’s financial qualifications, except that the buyer’s ability to buy and the
tenant’s ability to lease are considered a material fact.

2. Does not include “material adverse facts” as defined in lowa Code section 543B.5(14).

3. Shall not be disclosed unless:

e  The client to whom the information pertains provides informed written consent to disclose the
information;

e  The disclosure is required by statute or regulation, or failure to disclose the information would
constitute fraudulent representation;

e The information is made public or becomes public by the words or conduct of the client to
whom the information pertains or from a source other than the licensee; or

e  The disclosure is necessary to defend the licensee against an accusation of wrongful conduct in
an actual or threatened judicial proceeding, an administrative proceeding before the commission, or in a
proceeding before a professional committee.

“Consumer” means a person seeking or receiving real estate brokerage services.

“Contract between the buyer and seller” means an offer to purchase, a sales contract, an option, a
lease-purchase option, an offer to lease, or a lease.

“Conviction” is defined in Iowa Code section 543B.15(3).

“Customer” means a consumer of real estate services in connection with a real estate transaction
who is not being represented by the licensee, but for whom the licensee may perform ministerial acts. A
customer may be a client of another broker, may not have yet decided whether or not to be represented
by any broker, or may have chosen not to be represented by any broker.

“Designated broker” means the broker or broker associate designated as the person in charge of and
responsible for supervision of a main office or branch office as defined in lowa Code section 543B.5(11).

“Dual agent” means a licensee who, with the written informed consent of all the parties to
a contemplated real estate transaction, has entered into a brokerage agreement with and therefore
represents the seller and buyer or both the landlord and tenant in the same in-house transaction.

“Duplicate license” or “replacement license” means a license reissued for the remainder of a license
term, at the written request of the broker, to replace a lost or destroyed license.

“Electronic format” means a record generated, communicated, received, or stored by electronic
means. Such electronic record must be in a format that has the continued capability to be retrieved and
legibly printed upon request.

“Examination” means a licensure examination required before issuance of a license.

“Examinee” means a person who has registered or intends to register to take a licensure examination.

“Filed” means that documents or application and fees are considered filed with the commission on
the date postmarked, not the date metered, or on the date personally delivered to the commission office.

“Firm” means a licensed partnership, association, limited liability company, or corporation.

“Licensee” means a broker as defined in lowa Code section 543B.3, a broker associate as defined in
Iowa Code section 543B.5(5), or a salesperson as defined in lowa Code section 543B.5(19).

“Listing broker”” means the real estate broker who obtains a listing of real estate or of an interest in
a residential cooperative housing corporation.

“Ministerial acts” means those acts that a licensee may perform for a consumer that are informative
in nature and do not rise to the level of specific assistance on behalf of a consumer. For purposes of these
rules, ministerial acts include, but are not limited to, the following:

1.  Responding to general telephone inquiries by consumers as to the availability and pricing of
brokerage services;

2. Responding to general telephone inquiries from a consumer concerning the price, facts and
features, or location of property;
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3. Attending an open house and responding to general questions from a consumer about the facts
and features of the property;

4.  Setting an appointment to view property;

5. Responding to general questions of consumers walking into a licensee’s office concerning
brokerage services offered or the facts and features of particular properties;

6. Accompanying an appraiser, inspector, contractor, or similar third party on a visit to a property;

7. Describing the facts and features of a property or the property’s condition in response to a
consumer’s inquiry;

8.  Completing business or factual information for a consumer on an offer or contract to purchase
on behalf of a client;

9. Showing a client through a property being sold by an owner; or

10. Referring a person to another broker or service provider.

“Moral turpitude” means an act of baseness, vileness, or depravity, in the private and social duties
which a person owes to another person or to society in general, contrary to the accepted and customary
rule of right and duty between person and person. It is conduct that is contrary to justice, honesty and
good morals. Various factors may cause an offense which is generally not regarded as constituting moral
turpitude to be regarded as such. A crime of moral turpitude as specified in lowa Code section 543B.15(3)
shall include without limitation forcible felonies as delineated in lowa Code section 702.11.

“Original license” means the license of a salesperson, broker, or firm that covers the first term of
licensure in lowa. A license applied for and reissued after the final deadline for renewal of a license is
also an original license.

“Primary license” or “main license” means the original license issued based upon examination,
including any subsequent renewals or reinstatements of the license. Continuing education is required to
renew to active status.

“Principal broker” means a broker who is either a real estate proprietor, a partner in a real estate
partnership, or an officer in a real estate corporation.

“Renewal application form” means the form furnished by the commission to be completed and
submitted to apply for renewal of a license as a real estate salesperson, real estate broker, real estate
firm, branch office or trade name.

“Salesperson” means any person holding an lowa real estate salesperson license as defined in lowa
Code section 543B.5(19).

“Seller” includes an owner, landlord, vendor, lessor, party to an exchange, or grantor of an option.
Selected rules in these chapters will at times refer separately to “sellers” and “landlords” to clarify
licensees’ duties and obligations.

“Selling broker” means a real estate broker who finds and obtains a buyer in a transaction.

“Single agent” means a licensee who represents only one party in a real estate transaction. A
single agent includes a broker and any affiliated broker associates or salespersons representing a party
exclusively or nonexclusively, regardless of whether the single agent be all affiliated broker associates
or salespersons, or only the identified broker associates or salespersons, or a group of identified broker
associates or salespersons. A single agent may be one of the following:

1. “Seller’s agent” which means a licensee who represents the seller in a real estate transaction;

2. “Landlord’s agent” which means a licensee who represents the landlord in a leasing transaction;

3.  “Buyer’s agent” which means a licensee who represents the buyer in a real estate transaction;
and

4. “Tenant’s agent” which means a licensee who represents the tenant in a leasing transaction.

“Sole-proprietor broker” means an individual or single license broker who privately owns and
manages a real estate company.

“Specific assistance” means any communication beyond casual conversation concerning the facts
and features of a property which occurs prior to the point of discussing price range or any specific,
financial qualifications of the buyer or tenant, or selling or buying motives or objectives of the seller or
buyer, or tenant or landlord, or eliciting or accepting information involving a proposed or preliminary
offer associated with a specific property, in which the person may unknowingly divulge any confidential
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personal or financial information, which, if disclosed to the other party, could harm the party’s bargaining
position. For the purposes of these rules, “specific assistance” shall not include preliminary conversations
or “small talk” concerning location and property styles, or responses to general factual questions from a
potential buyer or tenant concerning facts and features of properties which have been advertised for sale
or lease.

“Status” means the condition of a real estate license. A license may be active, inactive, expired,
suspended, revoked or canceled. “Inactive license” is defined in lowa Code section 543B.5(12).

“Subagent” means a broker and a broker’s affiliated licensees, engaged by another broker to act
as an agent for a client. The subagent has the same obligations and responsibilities to the client as the
primary broker representing the client.

“Third party” means a person or entity that is not a client, is not a party to the transaction, and has
no agency relationship to a real estate brokerage.

“Timely” means done or occurring at a reasonable time under the circumstances.

“Timely received” means postmarked, not metered, not later than midnight on the last date of the
deadline specified by the lowa Code or commission rules.

“Transaction” means the sale, exchange, purchase, or rental of, or the granting or acceptance of, an
option to sell, exchange, purchase, or rent an interest in real estate, but excluding the subleasing of an
interest in a residential cooperative housing corporation, when the leases are for one year or less.

“Type” means the category to which a broker license or firm license is issued. A broker license may
be issued as a sole-proprietor broker, broker officer, broker partner, or broker associate. A firm license
may be issued as a corporation, partnership or association.

“Undisclosed dual agent” means a licensee representing two or more clients in the same transaction
whose interests are adverse without the knowledge and informed consent of the clients.

This rule is intended to implement lowa Code chapters 17A, 272C and 543B.
[ARC 7736B, IAB 5/6/09, effective 6/10/09]

[Filed 8/9/02, Notice 6/26/02—published 9/4/02, effective 10/9/02]
[Filed 2/26/08, Notice 12/19/07—published 3/26/08, effective 4/30/08]
[Filed ARC 7736B (Notice ARC 7508B, IAB 1/14/09), IAB 5/6/09, eftective 6/10/09]
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CHAPTER 3
BROKER LICENSE

[Prior to 6/15/88, see Real Estate Commission[700] Ch 3]
[Prior to 9/4/02, see 193E—2.10(543B) to 193E—2.12(543B) and 193E—3.3(543B)]

193E—3.1(543B) General requirements for broker license. An applicant for a broker license must
meet all requirements of lowa Code section 543B.15.

3.1(1) Anapplicant for a real estate broker’s license must be a person whose application for licensure
has not been rejected in this or any other state or jurisdiction within 12 months prior to the date of
application, and whose real estate license has not been revoked in this or any other state within two years
prior to the date of application.

3.1(2) An applicant for a real estate broker license shall be 18 years of age or older. An applicant is
not ineligible because of citizenship, sex, race, religion, marital status, or national origin, although the
application form may require citizenship information.

3.1(3) An applicant for a real estate broker’s license who has been convicted of forgery,
embezzlement, obtaining money under false pretenses, theft, extortion, conspiracy to defraud, or
another similar offense, or of any crime involving moral turpitude, in a court of competent jurisdiction
in this state or in any other state, territory, or district of the United States, or in any foreign jurisdiction,
may be denied a license by the commission on the grounds of the conviction. “Conviction” is defined
in lowa Code section 543B.15(3).

3.1(4) An applicant for a real estate broker’s license who has had a professional license of any kind
revoked in this or any other jurisdiction may be denied a license by the commission on the grounds of
the revocation.

3.1(5) As required by lowa Code section 543B.15(8) and 193E—subrule 16.3(1), an applicant for
licensure as a real estate broker shall complete at least 72 classroom hours of commission-approved
real estate education within 24 months prior to taking the broker examination. This education shall be
in addition to the required salesperson prelicense course. Effective January 1, 2005, and thereafter,
all persons applying for a broker license within their first renewal term must complete the 36-hour
salesperson postlicense courses, including 12 hours of Developing Professionalism and Ethical Practices,
12 hours of Buying Practices and 12 hours of Listing Practices, before a broker license can be issued.

3.1(6) Asrequired by lowa Code section 543B.15(8), an applicant for licensure as a real estate broker
must have been a licensed real estate salesperson actively engaged in real estate for a period of at least 24
months preceding the date of application, or shall have had experience as a former broker or salesperson
or otherwise substantially equivalent experience to that which a licensed real estate salesperson would
ordinarily receive during a period of 24 months.

a. An applicant for a broker license may use active experience as a former lowa salesperson or
active salesperson experience in a state or jurisdiction which has a current reciprocal licensing agreement
or memorandum in place with lowa, or a combination of both, to satisfy the experience requirement for
a broker license only if the former lowa salesperson or reciprocal state or jurisdiction salesperson was
actively licensed for not less than 24 months and if the license on which the experience is based has not
been expired for more than three years prior to the date the completed broker application with fee is filed
with the commission.

b.  For waiver of commission rules or substitution of experience, see lowa Code section 543B.15
and the uniform rules for the professional licensing and regulation division at 193—Chapter 5.

193E—3.2(543B) License examination. Examinations for licensure as a real estate broker shall be
conducted by the commission or its authorized representative.

3.2(1) Testing service. The commission shall negotiate an agreement with a testing service relating
to examination development, test scheduling, examination sites, grade reporting and analysis. The
commission shall approve the form, contract, and method of administration. The examination shall be
conducted in accordance with approved procedures formulated by the testing agency. Applicants shall
register and pay examination fees directly to the testing service.
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3.2(2) Requests for substitution, waiver, or variance. An examinee must meet the requirements set
out in lowa Code section 543B.15. Requests for substitution, waiver, or variance of commission rules
or of the qualifications for licensure as permitted by lowa Code section 543B.15 shall be submitted
in writing and as provided by the commission’s rules regarding waivers and variances which can be
found in the uniform rules for the professional licensing and regulation division at 193—Chapter 5.
The commission will consider each case on an individual basis. It may require additional supporting
information. If the applicant’s experience or prelicense education is found to be less than equivalent to
the statutory requirement, the commission may suggest methods of satisfying the deficiency. If a waiver
is granted, the applicable examination must be passed before the end of the sixth month following the
date of the waiver.

3.2(3) Evidence of completion of prelicense education required. An examinee shall be required to
show evidence at the examination site that required prelicense education has been completed. If the
commission has granted substitution, waiver, or variance of prelicense education, the letter granting
substitution, waiver, or variance will serve as evidence of completion. Persons planning to qualify under
rule 193E—5.3(543B) must obtain written authorization from the commission to show at the examination
site.

3.2(4) Failure to pass examination. An examinee who takes an examination and fails shall be eligible
to apply to retake the examination at any time the examination is offered by filing a new registration form
and paying the examination fee, unless the qualifying time period for the prelicense education or granted
waiver has expired.

3.2(5) The commission may waive the examination requirement for a nonresident applicant
licensed by examination under the laws of a state or jurisdiction having similar requirements and which
has a current reciprocal licensing agreement or memorandum in place with lowa that extends similar
recognition to Iowa licensees, as provided in Iowa Code section 543B.21.

193E—3.3(543B) Application for broker license. An applicant who passes a qualifying broker
examination will receive a passing score report and an application form for licensure from the testing
service. An applicant who passes a qualifying examination and applies for a license must file with the
commission a completed application, license fee, proof of required education, and score report not later
than the last working day of the sixth calendar month following the qualifying real estate examination.

3.3(1) Application contents. The application form requires detailed personal, financial, and business
information concerning the applicant; and the applicant for licensure shall attest to its accuracy.

3.3(2) License terms. Real estate broker, salesperson, trade name, branch office, and firm licenses
are issued for a three-year term, counting the remaining portion of the year issued as a full year. Licenses
expire on December 31 of the third year of the license term. Branch office licenses and trade name
licenses are issued for the remaining portion of the license term of the license to which each is assigned.

3.3(3) Denial of application. An application may be denied on the grounds provided in Iowa Code
chapter 543B and in rule 193—7.39(546,272C). The administrative processing of an application shall
not prevent the later initiation of a contested case to challenge a licensee’s qualifications for licensure.

193E—3.4(543B) Broker continuing education requirements.

3.4(1) As a requirement of license renewal in active status, each broker or broker associate shall
complete a minimum of 36 hours of approved programs, courses or activities. The continuing education
must be completed during the three calendar years of the license term and cannot be carried over to
another license term.

3.4(2) Brokers and broker associates renewing December 2001 and thereafter shall complete
approved courses in the following subjects to renew to active status, except in accordance with
193E—Chapter 16.

Law Update . . ..ot 8 hours
BhiCs .« .o 4 hours
23 (o1 A 24 hours
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3.4(3) A license may be renewed without the required continuing education, but it can only be
renewed to inactive status. Prior to reactivating a license which has been issued inactive due to the
licensee’s failure to submit evidence of continuing education, the licensee must submit evidence that all
deficient continuing education hours have been completed. The maximum continuing education hours
shall not exceed the prescribed number of hours of one license renewal period and must be completed
during the three calendar years preceding activation of the license.

193E—3.5(17A,272C,543B) Renewing a broker license. To remain authorized to act as a real estate
broker, a broker must renew a real estate license before the expiration date of the license. Brokers who
fail to renew a real estate license before expiration are not authorized to practice as real estate brokers
in lowa. Termination of a broker’s authority to practice real estate in [owa automatically terminates the
authority of all salespersons employed by or assigned to the broker.

3.5(1) Application forms. Application forms for renewal of a broker’s license may be obtained
from the commission office or may be available on the commission’s Web site. Brokers may renew
electronically or by submitting a written application. While the commission generally mails renewal
application forms or reminders to brokers in the November preceding license expiration, the failure of
the commission to mail an application form or the failure of a broker to receive an application form
shall not excuse the broker from the requirement to timely renew.

3.5(2) Qualifications for renewal. The commission shall grant an application to renew a broker’s
license if:

a. The application is timely received by the commission by December 31, or within the 30-day
grace period after expiration as provided by lowa Code section 543B.28.

b.  The application is accompanied by the regular renewal fee and, if received by the commission,
or postmarked, after midnight December 31 but prior to midnight January 30, is accompanied by a
penalty of $25.

c¢.  The application is fully completed with all necessary information, including proper disclosure
of required continuing education and errors and omissions insurance.

d.  The application fails to reveal grounds to deny a license, such as the revocation of a license in
another jurisdiction or a criminal conviction.

3.5(3) Incomplete or untimely applications to renew. Renewal applications received by the
commission, or postmarked, after midnight January 30 shall be treated as applications to reinstate an
expired license under rule 193E—3.6(272C,543B).

a. Applications to renew or reinstate a broker’s license which are incomplete or which are not
accompanied by the proper fee may be returned to the broker for additional information or fee.

b.  Alternatively, the commission may retain the application, and notify the applicant that the
application cannot be granted without further information or fee.

3.5(4) Insufficient continuing education. Renewal applications which do not report completion of
required continuing education, but which are otherwise timely and sufficient and accompanied with the
proper fee, shall be renewed in inactive status. In the event of a factual dispute regarding the broker’s
intent to renew in inactive status or a broker’s compliance with continuing education requirements,
the commission may deny the application and provide the applicant with an opportunity for hearing
according to the procedures set forth in rule 193—7.39(546,272C).

3.5(5) Denial of application to renew. An application to renew may be denied on the grounds
provided in lowa Code chapter 543B and in rule 193—7.39(546,272C). The administrative processing
of an application to renew shall not prevent the later initiation of a contested case to challenge a
licensee’s qualifications for licensure.

3.5(6) Renewal of inactive or suspended license. An inactive or suspended license must be timely
renewed or it shall expire. The status of a license does not affect the requirement to renew.

193E—3.6(272C,543B) Reinstatement of an expired broker license. A real estate broker who fails
to renew or file a completed renewal application by midnight January 30 of the first year following
expiration may reinstate the license within three years of expiration by submitting a complete and
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sufficient application accompanied by the regular renewal fee and an additional reinstatement fee of
$25 for each partial or full month following expiration. From the date of expiration to the date of
reinstatement, the broker is not authorized to practice as a real estate broker in Iowa.

3.6(1) Continuing education. An application to reinstate an expired broker license must report that
the broker either fully satisfied all required continuing education or has retaken and passed the broker
examination. A broker holding an expired license who wishes to retake the broker examination must
obtain written authorization from the commission to show at the examination site.

3.6(2) Deposit of reinstatement fees. Reinstatement fees collected under this rule shall be transmitted
to the treasurer’s office and credited to the education fund established in lowa Code section 543B.54.

3.6(3) Starting over. A broker who fails to reinstate an expired license by December 31 of the third
year following expiration shall be treated as if the former broker had never been licensed in lowa. Such
a former broker must start over in the licensing process and first qualify and apply for a salesperson
license.

3.6(4) Reinstatement of a nonresident reciprocal broker license. An expired broker license issued
by reciprocity shall be reinstated as provided by this rule, except, in addition to the regular license fee,
a $25 reinstatement fee shall accompany a qualifying sufficient reciprocal application.

3.6(5) Denial of application. An application may be denied on the grounds provided in Iowa Code
chapter 543B and in rule 193—7.39(546,272C). The administrative processing of an application shall
not prevent the later initiation of a contested case to challenge a licensee’s qualifications for licensure.

These rules are intended to implement lowa Code chapters 17A, 272C and 543B.

[Filed 8/9/02, Notice 6/26/02—published 9/4/02, effective 10/9/02]
[Filed 5/7/04, Notice 2/18/04—published 5/26/04, effective 6/30/04]
[Filed 7/25/05, Notice 6/8/05—published 8/17/05, effective 9/21/05]
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CHAPTER 4

SALESPERSON LICENSE
[Prior to 9/4/02, see 193E—2.10(543B), 1936—2.11(543B), 193E—3.2(543B), and 193E—3.3(543B)]

193E—4.1(543B) General requirements for salesperson license. A person who is licensed under and
employed by or otherwise associated with a real estate broker or firm is a “salesperson” as defined in
Iowa Code section 543B.5(20) and rule 193E—2.1(543B).

4.1(1) An original application for a salesperson license cannot be issued to inactive status. An
applicant for a salesperson license must be recommended by an affiliating broker to be granted a license
as provided in Iowa Code section 543B.16.

4.1(2) The salesperson license is issued to the custody and control of the broker as provided in lowa
Code section 543B.24. If the salesperson is terminated, or terminates the employment or association, the
license must be returned to the commission. Once the license is returned or mailed to the commission,
it is unlawful for that salesperson to perform any acts requiring a real estate license as provided in lowa
Code section 543B.33. However, if the license is transferred, as provided in rule 193E—6.2(543B), the
salesperson may work immediately for the new broker.

4.1(3) A salesperson must be assigned to a licensed broker or firm and cannot conduct business
independently.

4.1(4) Except as provided in lowa Code section 543B.21, an applicant for a salesperson license must
meet all requirements of lowa Code section 543B.15.

4.1(5) An applicant for a real estate salesperson license must be a person whose application for
licensure has not been rejected in this or any other state or jurisdiction within 12 months prior to the date
of application, and whose real estate license has not been revoked in this or any other state within two
years prior to the date of application.

4.1(6) An applicant for areal estate salesperson license shall be 18 years of age or older. An applicant
is not ineligible because of citizenship, sex, race, religion, marital status, or national origin, although the
application form may require citizenship information.

4.1(7) An applicant for a real estate salesperson license who has been convicted of forgery,
embezzlement, obtaining money under false pretenses, theft, extortion, conspiracy to defraud, or
another similar offense, or of any crime involving moral turpitude, in a court of competent jurisdiction
in this state or in any other state, jurisdiction, territory, or district of the United States, or in any foreign
jurisdiction, may be denied a license by the commission on the grounds of the conviction. “Conviction”
is defined in Iowa Code section 543B.15(3) and rule 193E—2.1(543B).

4.1(8) An applicant for a real estate salesperson license who has had a professional license of any
kind revoked in this or any other jurisdiction may be denied a license by the commission on the grounds
of the revocation.

4.1(9) Salesperson prelicense education requirements. As required by lowa Code section
543B.15(8) and 193E—Chapter 16, the required course of study for the salesperson licensing
examination shall consist of 60 classroom or computer-based hours of real estate principles and
practices. To be eligible to take the examination, the applicant must complete the salesperson prelicense
education during the 12 months prior to taking the examination.

4.1(10) Beginning January 1, 2009, and thereafter, an applicant applying for an original salesperson
license must provide evidence of successful completion of the following courses: 12 hours of Developing
Professionalism and Ethical Practices, 12 hours of Buying Practices and 12 hours of Listing Practices.
This education is in addition to the 60-hour salesperson prelicense course. The applicant must complete
all the required education during the 12 months prior to the date of application.

4.1(11) All salespersons licensed on January 1, 2009, or thereafter, as a requirement of license
renewal and to maintain active status, must complete a minimum of 36 hours of approved courses. The
continuing education must be completed during the three calendar years of the license term and cannot
be carried over to another license term. Approved courses in the following subjects shall be completed
to renew to active status: 8 hours of Law Update, 4 hours of Ethics and 24 hours of electives.
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193E—4.2(543B) License examination. Examinations for licensure as a real estate salesperson shall
be conducted by the commission or its authorized representative.

4.2(1) Testing service. The commission shall negotiate an agreement with a testing service relating
to examination development, test scheduling, examination sites, grade reporting and analysis. The
commission shall approve the form, contract, and method of administration. The examination shall be
conducted in accordance with approved procedures formulated by the testing service. Applicants shall
register and pay examination fees directly to the testing service.

4.2(2) Requests for substitution, waiver or variance. An examinee must meet the requirements set
out in lowa Code section 543B.15. Requests for substitution, waiver, or variance of the qualifications
for license required by Iowa Code section 543B.15 shall be submitted in writing and as provided by
the commission’s rules regarding waivers and variances, found in the uniform rules for the professional
licensing and regulation division at 193—Chapter 5. The commission will consider each case on an
individual basis. It may require additional supporting information. Ifthe applicant’s prelicense education
is found to be less than equivalent to the statutory requirement, the commission may suggest methods
of satisfying the deficiency. If a substitution, waiver or variance is granted, the applicable examination
must be passed before the end of the sixth month following the date of the waiver.

4.2(3) Evidence of completion of prelicense education required. An examinee shall be required to
show evidence at the examination site that required prelicense education has been completed. If the
commission has granted a substitution, waiver, or variance of prelicense education, the letter granting the
substitution, waiver, or variance will serve as evidence of completion. Persons planning to qualify under
rule 193E—5.3(543B) must obtain written authorization from the commission to show at the examination
site.

4.2(4) Failure to pass examination. An examinee who takes an examination and fails shall be
eligible to apply to retake the examination at any time the examination is offered by filing a new
registration form and paying the examination fee, unless the qualifying time period for the prelicense
education or waiver granted has expired.

193E—4.3(543B) Application for salesperson license. An applicant who passes a qualifying
salesperson examination will receive a passing score report and an application form for licensure from
the testing service. An applicant who passes a qualifying examination and applies for a license must
file with the commission a completed application with license fee, proof of required education, and
score report not later than the last working day of the sixth calendar month following the qualifying
real estate examination.

4.3(1) Application contents. The application form requires detailed personal, financial, and business
information concerning the applicant, and the applicant for licensure shall attest to its accuracy.

4.3(2) License terms. A salesperson license is issued for a three-year term, counting the remaining
portion of the year issued as a full year. Licenses expire on December 31 of the third year of the license
term.

4.3(3) Denial of application. An application may be denied on the grounds provided in Iowa Code
chapter 543B and in rule 193—7.39(546,272C). The administrative processing of an application shall
not prevent the later initiation of a contested case to challenge a licensee’s qualifications for licensure.

193E—4.4(543B) Salesperson continuing education requirements.

4.4(1) As a requirement of license renewal in active status, each salesperson shall complete a
minimum of 36 hours of approved programs, courses or activities. The continuing education must be
completed during the three calendar years of the license term and cannot be carried over to another
license term.

4.4(2) All first-time salespersons renewing licenses to maintain active status shall complete 36
commission-approved classroom hours by December 31 of the third year of licensure. The following
courses satisfy the first license renewal continuing education requirement:

Developing Professionalism and Ethical Practices. .................................. 12 hours
Buying PractiCes . ... ..ottt 12 hours
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Listing PractiCes . ... ...ouiutt it e e 12 hours
4.4(3) A salesperson license may be renewed without the required continuing education, but it may
only be renewed to inactive status. Prior to reactivating a license which has been issued inactive due to
failure to submit evidence of continuing education, the licensee must submit evidence that all deficient
continuing education hours have been completed. The maximum continuing education hours shall not
exceed the prescribed number of hours of one license renewal period and must be completed during the
three calendar years preceding activation of the license.

193E—4.5(543B) Renewing a license. To remain authorized to act as a real estate salesperson, a
salesperson must renew a real estate license before the expiration date of the license. Salespersons
who fail to renew a real estate license before expiration are not authorized to practice as real estate
salespersons in lowa.

4.5(1) Application forms. Application forms for renewal of a salesperson license may be obtained
from the commission office or may be available on the commission’s Web site. Salespersons may renew
electronically or by submitting a written application. While the commission generally mails renewal
application forms or reminders to salespersons in the November preceding license expiration, the failure
of the commission to mail an application form or the failure of a salesperson to receive an application
form shall not excuse the salesperson from the requirement to timely renew.

4.5(2) Qualifications for renewal. The commission shall grant an application to renew a salesperson
license if:

a. The application is timely received by the commission by December 31, or within the 30-day
grace period after expiration as provided by lowa Code section 543B.28.

b.  The application is accompanied by the regular renewal fee and, if received by the commission,
or postmarked, after midnight December 31, but prior to midnight January 30, is accompanied by a
penalty of $25.

c¢.  The application is fully completed with all necessary information, including proper disclosure
of required continuing education and errors and omissions insurance.

d.  The application fails to reveal grounds to deny a license, such as a criminal conviction or the
revocation of a license in another jurisdiction.

4.5(3) Incomplete or untimely applications to renew. Renewal applications received by the
commission, or postmarked, after midnight January 30 shall be treated as applications to reinstate an
expired license under rule 193E—4.6(272C,543B).

a. Applications to renew or reinstate a salesperson license which are incomplete or which are not
accompanied by the proper fee may be returned to the salesperson for additional information or fee.

b.  Alternatively, the commission may retain the application and notify the applicant that the
application cannot be granted without further information or fee.

4.5(4) Insufficient continuing education. Renewal applications which do not report completion of
required continuing education, but which are otherwise timely and sufficient and accompanied with
proper fee, shall be renewed in inactive status. In the event of a factual dispute regarding the salesperson’s
intent to renew in inactive status or a salesperson’s compliance with continuing education requirements,
the commission may deny the application and provide the applicant with an opportunity for hearing
according to the procedures set forth in rules 193—7.39(546,272C) and 193E—18.13(543B).

4.5(5) Denial of application to renew. An application to renew may be denied on the grounds
provided in Iowa Code chapter 543B and in rule 193—7.39(546,272C). The administrative processing
of an application to renew shall not prevent the later initiation of a contested case to challenge a
licensee’s qualifications for licensure.

4.5(6) Renewal of inactive or suspended license. An inactive or suspended license must be timely
renewed or it shall expire. The status of a license does not affect the requirement to renew.

193E—4.6(272C,543B) Reinstatement of an expired salesperson license. A real estate salesperson
who fails to renew or fails to file a complete renewal application form by midnight January 30 of the
first year following expiration may reinstate the license within three years of expiration by submitting
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a complete and sufficient application accompanied by the regular renewal fee and an additional
reinstatement fee of $25 for each partial or full month following expiration. From the date of expiration
to the date of reinstatement, the salesperson is not authorized to practice as a real estate salesperson in
Iowa.

4.6(1) Continuing education. An application to reinstate an expired salesperson license must report
that the salesperson either fully satisfied all required continuing education or has retaken and passed the
salesperson examination. A salesperson holding an expired license who wishes to retake the salesperson
examination must obtain written authorization from the commission to show at the examination site.

4.6(2) Deposit of reinstatement fees. Reinstatement fees collected under this rule shall be transmitted
to the treasurer’s office and credited to the education fund established in lowa Code section 543B.54.

4.6(3) Starting over. A salesperson who fails to reinstate an expired license by December 31 of the
third year following expiration shall be treated as if the former salesperson had never been licensed in
Iowa. Such a former salesperson must start over in the licensing process and qualify and apply for a
salesperson license.

4.6(4) Reinstatement of a nonresident reciprocal salesperson license. An expired salesperson license
issued by reciprocity shall be reinstated as provided by this rule, except, in addition to the regular license
fee, a $25 reinstatement fee shall accompany a qualifying sufficient reciprocal application.

4.6(5) Denial of application. An application may be denied on the grounds provided in Iowa Code
chapter 543B and in rule 193—7.39(546,272C). The administrative processing of an application shall
not prevent the later initiation of a contested case to challenge a licensee’s qualifications for licensure.

These rules are intended to implement lowa Code chapters 17A, 272C and 543B.

[Filed 8/9/02, Notice 6/26/02—published 9/4/02, effective 10/9/02]
[Filed 7/25/05, Notice 6/8/05—published 8/17/05, effective 9/21/05]
[Filed 5/30/07, Notice 4/25/07—published 6/20/07, effective 7/25/07]

[Filed 10/14/08, Notice 7/30/08—published 11/5/08, effective 12/10/08]
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CHAPTER 5

LICENSEES OF OTHER JURISDICTIONS AND RECIPROCITY
[Prior to 9/4/02, see 193E—2.3(543B)]

193E—5.1(543B) Licensees of other jurisdictions. As provided in lowa Code section 543B.21,
a nonresident of this state may be licensed as a real estate broker or a real estate salesperson upon
complying with all requirements of lowa law and with all the provisions and conditions of Iowa Code
chapter 543B and commission rules relative to resident brokers or salespersons.

5.1(1) A person licensed as a salesperson in another state or jurisdiction making application in lowa
by reciprocity or as provided in rule 193E—5.3(543B) shall qualify only for a salesperson license in
Towa.

5.1(2) A person licensed as a broker or broker associate in another state or jurisdiction making
application in Iowa by reciprocity or as provided in rule 193E—5.3(543B) shall qualify only for the
same type of broker or broker associate license in Iowa.

5.1(3) A person shall not perform any activities in lowa as provided by lowa Code chapter 543B
without qualifying for and being issued a real estate license.

193E—5.2(543B) Nonresident application. Each applicant under rule 193E—5.3(543B) or under a
reciprocal licensing agreement or memorandum must apply on forms provided by the commission as
required by Iowa Code section 543B.16. The application shall include but not be limited to a certification
of license from the state of original licensure containing all information required by Iowa Code section
543B.21 and an affidavit certifying that the applicant has reviewed and is familiar with and will be bound
by the Iowa real estate license law and the rules of the commission.

193E—5.3(543B) License by lowa-specific examination. A nonresident applicant licensed as a
real estate salesperson or broker in a state or jurisdiction which does not have a reciprocal licensing
agreement or memorandum with Iowa, or an applicant who does not qualify for reciprocal licensing,
may be issued a comparable lowa license by passing the lowa portion of the examination under the
following circumstances:

5.3(1) Broker. The person has been actively licensed as a broker or broker associate and the license
has not been inactive or expired for more than six months immediately preceding the date of passage of
the examination.

5.3(2) Salesperson. The person has been actively licensed as a salesperson and the license has not
been inactive or expired for more than six months immediately preceding the date of passage of the
examination.

5.3(3) The applicant must submit a written request for authorization to sit for the appropriate
examination.

5.3(4) The applicant must submit certification of the applicant’s current qualifying license from the
licensing authority that issued the license.

193E—5.4(543B) Licensure by reciprocity. The commission may, as provided in lowa Code section
543B.21, enter into specific written reciprocal licensing agreements or memorandums with other
individual states or jurisdictions having similar licensing requirements and grant an lowa license to
licensees from those states or jurisdictions on the same basis as lowa licensees are granted licenses by
those states or jurisdictions.

5.4(1) The applicant shall not be a resident of lowa.

5.4(2) A license issued pursuant to this rule must be based upon a nonresident salesperson or broker
license issued by examination.

5.4(3) A license issued pursuant to this rule must be assigned to the same broker or firm as the
nonresident license upon which it is based.

5.4(4) If an applicant establishes residency in Iowa, that person does not qualify for licensure by
reciprocal licensing agreement or memorandum.
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5.4(5) An lowa license issued by reciprocity is based upon the nonresident license issued by
examination in that other state or jurisdiction and must be issued to the same broker and location as the
nonresident license. The nonresident broker and firm, if applicable, must also be licensed in lowa.

5.4(6) A reciprocity agreement or memorandum of understanding is only a method to apply for
licensure and does not grant any exception to mandatory license laws of Iowa or the other state or
jurisdiction.

5.4(7) An Iowa licensee wishing to obtain a license in any other state or jurisdiction should contact
that state’s or jurisdiction’s licensing board for information and applications. Contact information and
a list of states and jurisdictions that have entered into reciprocal licensing agreements or memorandums
with Iowa, including addresses and telephone numbers, are available on the commission’s Web site
located at http://www.state.ia.us/irec.

193E—S5.5(543B) Renewal of a license issued by reciprocity. All renewal requirements for a real estate

broker or salesperson license issued by examination shall apply to a license issued by reciprocity.
Continuing education reciprocity must be specifically provided for in the reciprocal license

agreement or memorandum, or in a separate reciprocal continuing education agreement or memorandum.

193E—5.6(543B) Reinstatement of a license issued by reciprocity. All reinstatement requirements
for a real estate broker or salesperson license issued by examination shall apply to a license issued by
reciprocity, except that the reinstatement fee is $25 with an original reciprocal license application.

5.6(1) Starting over. A broker or salesperson who fails to file a complete application to reinstate an
expired license by midnight December 31 of the third year following expiration shall be treated as if the
former broker or salesperson had never been licensed in lowa.

5.6(2) A broker or salesperson must qualify for reciprocity in order to reinstate an expired reciprocal
broker or salesperson license.

5.6(3) If the broker or salesperson has moved into Iowa and no longer qualifies for reciprocity, the
expired license must be reinstated in the same manner as a license issued by examination as provided in
rule 193E—3.6(272C,543B) for brokers and rule 193E—4.6(272C,543B) for salespersons.

193E—5.7(543B) Nonresident real estate offices and licenses required. All nonresident applicants
for licensure in lowa shall qualify for and obtain a license pursuant to lowa Code section 543B.2(2) and
rule 193E—7.1(543B).

5.7(1) If the applicant is a broker associate or salesperson of a nonresident broker, the nonresident
employing broker must have an lowa broker license.

5.7(2) If the applicant is employed by or otherwise associated with a nonresident real estate firm as
defined in rule 193E—2.1(543B), that firm must apply and qualify for an Iowa license.

a. No firm as defined in rule 193E—2.1(543B) shall be granted an lowa license unless at least one
member or officer of the firm applies for and is granted an lowa broker license.

b.  Every member or officer of the firm and every employee or associated real estate licensee who
acts as a real estate broker, broker associate, or salesperson in lowa must apply for and be granted an
Iowa license.

5.7(3) As provided by lowa Code section 543B.22, a nonresident broker or firm is not required to
maintain a definite place of business in lowa if that broker or firm maintains an active place of business
within the resident state or jurisdiction.

193E—5.8(543B) License as prerequisite. A person is prohibited from bringing action in lowa courts
for the collection of compensation for real estate services performed in lowa without providing proof of
lowa real estate licensure, as required by lowa Code section 543B.30.

193E—5.9(543B) Actions against nonresidents. The application for a nonresident license must be
accompanied by an executed irrevocable written consent to suits and actions at law or in equity as
provided in Iowa Code section 543B.23.
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193E—5.10(543B) Nonresident continuing education. Nonresident licensees shall fully comply with
all continuing education requirements unless a separate education agreement is in place between lowa
and the nonresident state or jurisdiction.

193E—S5.11(543B) License discipline reporting required. If a nonresident Iowa licensee has a real
estate license disciplined, suspended or revoked by any other state or jurisdiction, that disciplinary action
will be considered prima facie evidence of violation of Iowa Code section 543B.29 or 543B.34 or both,
and a hearing may be held to determine whether similar disciplinary action should be taken against the
Iowa licensee. Failure to notify the commission of adverse action taken by another state or jurisdiction
shall be cause for disciplinary action.
These rules are intended to implement lowa Code chapters 17A, 272C and 543B.
[Filed 8/9/02, Notice 6/26/02—published 9/4/02, effective 10/9/02]
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CHAPTER 6
TERMINATION AND TRANSFER

193E—6.1(543B) Terminating employment or association. When a licensee is discharged by the
affiliated broker or the licensee terminates the employment or association with the affiliated broker, the
licensee shall immediately cease all activities that require an active real estate license until such time
as a new affiliated broker makes written request for the license and the license is reassigned to the new
affiliated broker.

6.1(1) When a broker discharges a salesperson or broker associate, the broker shall comply with all
requirements of lowa Code section 543B.33 and immediately deliver or mail the discharged person’s
license to the commission. If the license is returned by mail, the releasing broker shall make reasonable
effort to ensure that the commission receives the license within 72 hours of the discharge date.

6.1(2) The licensee may terminate the employment or association by providing written notice to
the affiliated broker advising the effective date of the termination and requesting that the license be
immediately returned to the commission. The affiliated broker shall not refuse to comply with the request.
If the license is returned by mail, the releasing broker shall make every reasonable effort to ensure that
the commission receives the license within 72 hours of the termination date.

6.1(3) If in the unlikely event that the license of a terminated or discharged salesperson or broker
associate is misplaced or lost, this should not delay the transfer of the license to a new affiliating broker.
The releasing broker shall provide written notification to the commission and attest that, if located,
the license will be immediately shredded or otherwise destroyed. The releasing broker shall make
every reasonable effort to ensure that the commission receives the written notice within 72 hours of the
termination date.

193E—6.2(543B) Immediate transfer of license and required transfer form. All requests for
immediate transfer of license must be made on the required license transfer form available from the
commission. The license transfer form shall only be used for transferring the license from the affiliated
broker to a new affiliated broker. This transfer form may only be used if the transferring licensee has
obtained the required information from and dated signature of a new affiliating broker. The license
transfer form shall not be used for licensees who are terminated or who quit prior to obtaining a new
affiliating broker.

6.2(1) The immediate license transfer process involves three steps, and each step must be correctly
completed in the proper order to qualify as a valid transfer. The steps are as follows:

a. Step 1. The transferring licensee must obtain certain identifying information and the signature
of a new employing or affiliating broker.

b.  Step 2. If anew affiliating broker has completed and signed step 1 of the Application to Transfer,
the releasing broker shall, within 48 hours, make every reasonable effort to sign and return the form to
the requesting licensee. The releasing broker shall retain copies for records to demonstrate compliance
with lowa Code section 543B.33.

c.  Step 3. The transferring licensee must sign the transfer form, certifying that the information on
the form is true and correct and acknowledging that providing false information would be a violation of
Iowa Code section 543B.29(1), which could result in disciplinary action against the license.

6.2(2) After all three steps are completed, the new affiliating broker shall return the completed form
and old license to the commission. If the form and license are returned by mail, the new affiliating broker
shall make every reasonable effort to ensure that the commission receives the completed form and old
license within 72 hours. To demonstrate compliance with this rule, the new affiliating broker shall retain
copies of the completed transfer form and the old license until the new license has been reissued and
received.

6.2(3) Transfer effective date. If all three steps to the transfer are completed in the required order,
the effective date of the the transfer shall be the date of release from the releasing broker.

a.  All signature dates must correspond to each of the three steps in the transfer process in the
required order.
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b.  The releasing broker shall not sign a transfer form releasing a licensee unless a new affiliating
broker has signed and dated the transfer form.

c.  If the release date is prior to the effective date of the new affiliation, the required steps were
not followed in the required order and the application does not qualify as an immediate transfer. The
transfer effective date shall be the date of the new affiliation. The license will be placed on inactive status
for that interim period when the transferring licensee does not have an affiliating broker and, as such, is
prohibited from engaging in any real estate activity requiring an active license.

d.  In the event the required transfer items are incomplete, the transfer shall not be effective until
the date all items have been completed.

6.2(4) If all transfer steps are completed in the required order, the transferring licensee may begin
working immediately and is not required to wait until a new license has been issued to the new affiliated
broker. The new affiliated broker shall make a reasonable effort to deliver or mail, preferably by certified
mail, the completed form and old license to the commission office to ensure that it is received within 72
hours. When the commission receives the completed form and old license, a new license will be reissued
and mailed to the new affiliated broker with an effective date as provided in 6.2(3).

6.2(5) The required form for immediate transfer is available from the commission and on the
commission’s Web site at http://www.state.ia.us/irec. The following Application to Transfer Form is
required to request the immediate transfer of a license pursuant to this rule:

IOWA REAL ESTATE COMMISSION
1918 S.E. Hulsizer Avenue, Ankeny, lowa 50021
APPLICATION TO TRANSFER

Notice: This form is to be completed only if a licensee is transferring from one firm or broker

to another firm or broker. When this transfer form has been completed, it must be mailed or
hand-delivered with the old license to the Commission without delay within 72 hours. DO NOT
FAX. When the completed and correct transfer form and old license are received, a new license will
be issued with an effective date of transfer of either (1) the effective date of the new affiliation, or (2)
the date of release from the previous broker, whichever is later. There are three steps to transfer
AND THEY MUST be completed in the order in which they appear on this form.

Step 1
(To be completed by new affiliating broker)
Name of transferring licensee
Type of license License number
(Salesperson or Broker Associate)
Effective date of new affiliation
Business name

Name of new broker License number

(Print or type)
Your signature Telephone Date

(New broker)

Step 2
(To be completed by releasing broker)
Name of releasing broker License number
(Print or type)

Business name

The license of the transferring individual is attached to this form in compliance with the immediate
return of a license to the Commission as required by Iowa Code section 543B.33, Change of

employment.
Your signature Date of release
(Releasing broker)
Step 3
(To be completed by transferring licensee)
I , hereby certify that the above information is true and correct.

(Print name of transferring licensee)
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I further acknowledge that providing false information on this transfer form would be in violation
of Towa Code section 543B.29(1), fraud in procuring a license, which could result in disciplinary
action against my license.

Your signature Telephone Date
(Signature of transferring licensee)

[ARC 8284B, IAB 11/18/09, effective 12/23/09]

193E—6.3(543B) Broker authorized. Authorization from the following actively licensed brokers is
required to return the license of a discharged or terminated salesperson or broker associate, to request
that a license be issued, and to sign the license transfer form:
1. Sole-proprietor or single broker.
Broker officer of a corporation or firm.
Broker partner.
Designated broker in charge.
Broker in charge of a branch office.
These rules are intended to implement lowa Code chapters 17A, 272C and 543B.
[Filed 8/9/02, Notice 6/26/02—published 9/4/02, effective 10/9/02]
[Filed ARC 8284B (Notice ARC 8058B, IAB 8/26/09), IAB 11/18/09, effective 12/23/09]

PIE RN
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CHAPTER 7

OFFICES AND MANAGEMENT
[Prior to 9/4/02, see 193E—Ch 1 and 193E—2.14(543B) to 193E—2.17(543B)]

193E—7.1(543B) Real estate offices and licenses required.

7.1(1) Every lowa resident real estate firm or self-employed broker shall maintain an office for the
transaction of business in the state of lowa, which shall be open to the public during business hours or
by appointment.

A nonresident Iowa real estate broker or firm is not required to maintain a definite place of business
within Iowa, provided the nonresident broker or firm maintains an active place of business within the
state or jurisdiction of domicile as provided in lowa Code section 543B.22.

7.1(2) Sharing office space. It shall be acceptable for more than one broker to operate in an office
at the same address if each broker maintains all records and trust accounts separate from all the others.
Each broker shall operate under a business name, which clearly identifies the broker as an individual
within the group of brokers.

7.1(3) Branch office. A resident lowa real estate firm or proprietor maintaining a branch office shall
display two branch office licenses in that location. One branch office license is issued in the name of the
firm or proprietor and one is issued in the name of the designated broker or broker associate assigned
to supervise the branch office. (EXCEPTION: A sole-proprietor broker who is the designated broker for
a branch office location and not the main office location is required to display only one branch office
license in that location.) The main office and every branch office shall be directly supervised by a broker
or broker associate assigned to that location as the designated broker. No broker or broker associate shall
be the designated broker of more than one location.

7.1(4) When a real estate brokerage firm closes, the principal broker or a designated representative
shall follow procedures as provided in 193E—Chapter 8.

7.1(5) A licensed officer of a corporation or partnership may be licensed as an officer or partner of
more than one corporation or partnership. The main or primary license for which the full license fee was
paid must be maintained in active status to keep any additional licenses that were issued at a reduced fee
active and in effect.

Continuing education is required only for renewal of the main or primary license.

7.1(6) When the designated broker of a branch office transfers to a different office, terminates
employment, or otherwise ceases to be in charge of the branch location, the branch office license must
be returned to the commission. A new designated broker for the branch must be assigned before a
new branch license can be issued. If the branch office is assigned to a corporation or partnership,
the corporation or partnership license displayed in the branch office must also be returned to the
commission.

7.1(7) A broker associate employed or engaged to be in charge of the branch office shall have the
same responsibilities of supervision of the licensees working from that location as are imposed on the
employing, sponsoring, or affiliated broker.

7.1(8) Each actively licensed broker associate and salesperson shall be licensed under a broker.

7.1(9) A broker associate or salesperson shall not be licensed under more than one broker during the
same period of time.

193E—7.2(543B) Notification required.

7.2(1) Partnerships, associations, and corporations are required to obtain a license before acting as a
real estate broker. Failure of a broker to inform the commission within five working days that the broker
has formed a new partnership, association or corporation, or has changed the type of the business, is
prima facie evidence of a violation of Iowa Code section 543B.1.

7.2(2) Failure of a broker to inform the commission in writing within five working days of a change
in type of license as proprietor, partner, officer or broker associate is prima facie evidence of a violation
of Towa Code sections 543B.1 and 543B.29(1).
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7.2(3) Failure of a broker to inform the commission in writing within five working days of a change
of address of a proprietorship, partnership, or corporation is prima facie evidence of a violation of lowa
Code section 543B.32.

7.2(4) Failure of a broker to return a license or make a reasonable effort to deliver or mail, preferably
by certified mail, a license to the commission office to ensure that it is received within 72 hours after
a salesperson or broker associate is discharged or terminates employment is prima facie evidence of a
violation of Iowa Code section 543B.33.

7.2(5) Each real estate broker who returns a license to the commission office shall include the
last-known permanent mailing address of the licensee.

7.2(6) Failure of a licensee to inform the commission in writing within five working days of a change
of residence address or mailing address is prima facie evidence of a violation of lowa Code sections
543B.16 and 543B.18.

7.2(7) When a broker is notified that a license is inactive, suspended, revoked, or canceled, the
broker shall return the license or mail the license, preferably by certified mail, to the commission office
and make every reasonable effort to ensure that the license is received by the commission within 72
hours after notification.

193E—7.3(543B) Suspended and revoked licenses. A suspended or revoked license must be returned
to the commission as provided in lowa Code section 543B.33 and subrule 7.2(7).

7.3(1) As of the effective date of a suspended or revoked license, the licensee shall not engage in
any activity that requires a real estate license as defined in Iowa Code chapter 543B.

7.3(2) When a broker, corporation or partnership license is suspended or revoked, all licensees
associated with or assigned to that broker, corporation or partnership shall automatically be placed on
inactive status for the duration of the suspension or revocation, unless transferred to another broker.

a. The broker whose license is suspended or revoked shall return, before or immediately upon
the effective date of the suspension or revocation, all licenses that are assigned to or associated with the
broker or the firm as provided in lowa Code section 543B.33 and subrule 7.2(7).

b.  When a suspension or revocation is determined, the commission shall also determine if the
corporation or partnership license shall be automatically placed on inactive status or canceled.

c.  If the broker whose license is suspended or revoked is also the designated broker of a firm or
branch office, that firm or branch office shall automatically be placed on inactive status until a new broker
is designated.

d. Ifthe broker whose license is suspended or revoked is the only licensed officer of a corporation,
the corporation license will automatically be placed on inactive status.

7.3(3) Alicensee whose license is suspended or revoked may receive compensation during the period
of suspension or revocation only for those acts performed and for which compensation was earned when
the person was actively licensed prior to the effective date of the suspension or revocation.

This rule does not determine if a licensee is entitled to compensation; such entitlement would depend
upon the licensee’s written employment or association agreement with the former affiliated broker and
a matter of contract law.

7.3(4) All listings and property management agreements must be canceled by the broker whose
license is suspended or revoked upon receipt of the order of revocation or suspension and prior to the
effective date of the order.

a. The seller or landlord, or buyer or tenant, shall be advised that the seller or landlord, or buyer
or tenant, may enter into a listing or brokerage agreement with another broker of choice.

b. A broker whose license is suspended or revoked may not sell or assign listings or management
agreements to another broker without the written consent of the owner of the property, and any sale or
assignment of listings or management agreements must be completed prior to the effective date of the
order.

7.3(5) A broker whose license is suspended or revoked may not finalize any pending closings. This
responsibility must be given to another broker, an attorney, a financial institution, or an escrow company.
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a. Transfer of this responsibility shall be done with the written approval of all parties to the
transaction.

b.  All parties to the transaction shall be advised of the facts concerning the situation and shall be
provided the name, address, and telephone number of the responsible entity where all trust and escrow
moneys will be held, with the written approval of all parties.

7.3(6) A broker whose license is suspended or revoked is prohibited from advertising real estate in
any manner as a broker. All advertising, including but not limited to signs, must be removed or covered
within ten calendar days after the effective date of the suspension or revocation.

The real estate brokerage telephone must not be answered in any manner to indicate the broker is
active in the real estate business.

193E—7.4(543B) Prohibited practices. For purposes of this rule only the term “real estate licensee”
shall mean “real estate broker or real estate salesperson” as defined in Iowa Code chapter 543B. A
licensee participating in any of the practices described in this rule shall be deemed to be engaging in
unethical conduct and a practice harmful or detrimental to the public within the meaning of lowa Code
section 543B.29(1).

7.4(1) An arrangement in which a real estate licensee requires or conditions, in connection with the
sale of a lot, that the real estate licensee receive from the homebuilder an exclusive right to sell or list
the house to be constructed on the lot.

7.4(2) An arrangement in which a real estate licensee agrees to sell lots on behalf of a developer on
the condition that the developer require each homebuilder purchasing such a lot to list the house to be
constructed with the real estate licensee.

7.4(3) An arrangement in which a real estate licensee, in connection with the sale of a lot to a
consumer or homebuilder, requires the consumer or homebuilder to pay a commission on the value of
the house to be constructed on the lot.

7.4(4) Any arrangement pursuant to which the sale of real estate to a prospective purchaser is
conditioned upon the listing of real estate owned by the prospective purchaser with the real estate
licensee.

7.4(5) An arrangement in which a real estate licensee, in connection with the sale of a lot to a
consumer, requires the consumer to use a specified homebuilder to build the house to be constructed
on the lot.

7.4(6) Any arrangement in which a real estate licensee enters into an agreement with a mortgage
broker, bank, savings and loan, or other financial institution pursuant to which the making of a loan is
directly or indirectly conditioned upon payment of a real estate commission to the real estate licensee.

7.4(7) Any arrangement pursuant to which a real estate licensee who is affiliated with a mortgage
broker, bank, savings and loan association or other financial institution benefits from the practice by the
affiliated financial institution of granting mortgage loans or any other loan or financial services or the
availability of other benefits directly or indirectly conditioned upon the use of the real estate services of
the affiliated licensee.

7.4(8) Any arrangement prohibited by lowa Code section 543B.60A. An lowa licensee is prohibited
from participating in any such marketing plan with a person who is licensed or otherwise authorized to
engage in the real estate business in another state or foreign country.

This rule is intended only to regulate the licensing of real estate licensees in the state of lowa. This
rule is not intended nor should it be interpreted to supplant [owa Code chapter 553 (The lowa Competition
Law) or as authorizing or approving business practices which are not specifically prohibited in this rule.
The commission, upon receipt of any formal written complaint filed against a licensee alleging a violation
of this rule, shall, in addition to evaluating such complaint for license revocation or suspension under
Iowa Code chapter 543B, forward a copy of such complaint to the attorney general of the state of lowa
and to the United States Attorney for investigation and appropriate action.

193E—7.5(543B) Loan finder fees. The acceptance of a fee or anything of value by a real estate licensee
from a lender or financing company for the referral or steering of a client to the lender for a loan shall
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be considered not in the best interest of the public and shall constitute a violation of lowa Code sections
543B.29(3) and 543B.34(8).

193E—7.6(543B) Lotteries prohibited. Licensees shall not engage in lotteries and schemes of sales
involving selling of certificates, chances or other devices, whereby the purchaser is to receive property
to be selected in an order to be determined by chance or by some means other than the order of prior
sale, or whereby property more or less valuable will be secured according to chance or the amount of
sales made, or whereby the price will depend upon chance or the amount of sales made, or whereby the
buyer or tenant may or may not receive, rent, or lease any property. Such activities are declared to be
methods by reason of which the public interests are endangered.

193E—7.7(543B) Broker required to furnish progress report. After an offer to buy has been made
by a buyer and accepted by a seller, either party may demand at reasonable intervals and the broker shall
furnish a detailed statement showing the current status of the transaction.

193E—7.8(543B) Disclosure of licensee interest, acting as a principal, and status as a licensee. A
licensee shall not act in a transaction on the licensee’s own behalf, on behalf of the licensee’s immediate
family, including but not limited to a spouse, parent, child, grandparent, grandchild, brother, or sister, or
on behalf of the brokerage, or on behalf of an organization or business entity in which the licensee has an
interest, including an affiliated business arrangement as defined in 7.9(1), unless the licensee provides
written disclosure of that interest to all parties to the transaction. Disclosure required under this rule
must be made at the time of or prior to the licensee’s providing specific assistance to the party or parties
to the transaction. Copies of the disclosure may be provided in person or by mail, as soon as reasonably
practical. If no specific assistance is provided, disclosure shall be provided prior to the parties’ forming
a legally binding contract, either prior to an offer made by the buyer or tenant or prior to an acceptance
by the seller or landlord, whichever comes first.

7.8(1) Licensee acting as a principal. A licensee shall not acquire any interest in any property,
directly or indirectly, nor shall the licensee sell any interest in which the licensee, directly or indirectly,
has an interest without first making written disclosure of the licensee’s true position clear to the other
party. Satisfactory proof of this disclosure must be produced by the licensee upon request of the
commission. Whenever a licensee is in doubt as to whether an interest, relationship, association, or
affiliation requires disclosure under this rule, the safest course of action is to make the written disclosure.

7.8(2) Status as a licensee. Before buying, selling, or leasing real estate as described above, the
licensee shall disclose in writing any ownership, or other interest, which the licensee has or will have
and the licensee’s status to all parties to the transaction. An inactive status license shall not exempt a
licensee from providing the required disclosure.

7.8(3) Dual capacity. The licensee shall not act in a dual capacity of agent and undisclosed principal
in any transaction.

193E—7.9(543B) Financial interest disclosure required. A licensee must disclose to a client any
financial interest the licensee or brokerage has in any business entity to which the licensee or brokerage
refers a client for any service or product related to the transaction. A licensee who has any affiliated
business arrangement or relationship with any provider of settlement services, as defined below, and
directly or indirectly refers business to that provider or affirmatively influences the selection of that
provider shall disclose the arrangement and any financial interest to the person whose business is being
referred or influenced. The required disclosure shall be acknowledged by the separate signatures of the
person or persons whose business is being referred or influenced. The disclosure shall be given and
signed before or at substantially the same time that the business is referred or the provider is selected.
If the disclosure is made on a separate form, the licensee shall retain a copy of the signed disclosure in
the transaction file for a period of five years after the execution.
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7.9(1) An affiliated business arrangement shall mean an arrangement in which a real estate licensee,
or an associate of a real estate licensee, has either an affiliate relationship with or a direct or beneficial
ownership interest of more than 1 percent in the business entity providing the service or product.

a.  An associate means one who has one or more of the following relationships with a real estate
licensee:

(1) A spouse, parent, or child of a real estate licensee;

(2) A corporation or business entity that controls, is controlled by, or is under common control with
a real estate licensee;

(3) An employee, officer, director, partner, franchiser or franchisee of a real estate licensee; or

(4) Anyone who has an agreement, arrangement or understanding with a real estate licensee or
brokerage, the purpose or substantial effect of which is to enable the real estate licensee to refer for any
service, settlement service, or business or product related to the transaction and to benefit financially
from the referral of that business.

b.  Settlement services include services in connection with a real estate transaction including,
but not limited to, the following: mortgage or other financing; title searches; title examinations; the
provisions of title certificates, title insurance, hazard insurance; services rendered by an attorney; the
preparation of documents; property surveys; the rendering of credit reports or appraisals; pest, fungus,
mechanical or other inspections; services rendered by a real estate agent or broker; and the handling of
the processing and closing of settlement.

¢.  An affiliated business arrangement shall not include an arrangement in which a real estate
licensee, or an associate of a real estate licensee, gives or pays an undisclosed commission in a transaction
to any other licensee for a referral to provide real estate brokerage services, including franchise affiliates,
if there is no direct or beneficial ownership interest of more than 1 percent in the business entity providing
the service. Referral fees or commissions paid by a licensee to another licensee under these conditions
are exempted from the disclosure requirement.

7.9(2) No particular language is required for the disclosure. To assist real estate licensees and the
public, the commission recommends the following sample language:

DISCLOSURE OF REFERRAL OF BUSINESS

I understand that __ (name of real estate licensee) has an affiliate relationship with or owns an
interest in (name of company to which business is being referred) and is also recommending
that I employ this company for (type of service)

I understand that (name of real estate licensee) may earn financial benefits from my use
of this company. I understand that I am not obligated to use this company, and may select a different
company if I wish to do so. This form has been fully explained to me and I have received a copy.

(Date) (Signature of person whose business is being referred)

7.9(3) The term “franchise” shall have the same meaning as set forth in 24 CFR Chapter XX, Section
3500.15(c) as of April 1995.

7.9(4) The term “affiliate relationship” means the relationship among business entities where one
entity has effective control over the other by virtue of a partnership or other agreement or is under
common control with the other by a third entity or where an entity is a corporation related to another
corporation as parent to subsidiary by an identity of stock ownership.

7.9(5) The term “beneficial ownership” means the effective ownership of an interest in a provider
of settlement services or the right to use and control the ownership interest involved even though legal
ownership or title may be held in another person’s name.
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7.9(6) The term “direct ownership” means the holding of legal title to an interest in a provider of
settlement services except where title is being held for the beneficial owner.

7.9(7) The term “control” as used in the definition of “affiliate relationship” means that a person:

a. Is a general partner, officer, director, or employer of another person;

b.  Directly or indirectly or acting in concert with others, or through one or more subsidiaries,
owns, holds with power to vote, or holds proxies representing more than 20 percent of the voting interests
of another person;

c.  Affirmatively influences in any manner the election of a majority of the directors of another
person; or

d.  Has contributed more than 20 percent of the capital of the other person.

193E—7.10(543B) Agency-designated broker responsibilities. The following conditions and
circumstances, together with the education and experience of licensed and unlicensed employees and
independent contractors, shall be considered when determining whether or not the designated broker
has met the supervisory responsibilities as set forth by Iowa Code section 543B.62, subsection (3),
paragraph “b.”

7.10(1) When making a determination, the commission may consider, but is not limited to
consideration of, the following:

a. Availability of the designated broker/designee to assist and advise regarding brokerage-related
activities;

b.  General knowledge of brokerage-related staff activities;

c.  Availability of quality training programs and materials to licensed and unlicensed employees
and independent contractors;

d.  Supervisory policies and practices in the review of competitive market analysis, listing
contracts, sales contracts and other contracts or information prepared for clients and customers;

e. Frequency and content of staff meetings;

£ Written company policy manuals for licensed and unlicensed employees and independent
contractors;

g Ratio of supervisors to licensed employees and independent contractors; and

h.  Assignment of an experienced licensee to work with new licensees.

7.10(2) The designated broker shall disseminate, in a timely manner, to licensed employees and
independent contractors all regulatory information received by the brokerage pertaining to the practice
of real estate brokerage.

193E—7.11(543B) Supervision required. An employing or affiliated broker is responsible for
providing supervision of any salesperson or broker associate employed by or otherwise associated with
the broker as a representative of the broker. The existence of an independent contractor relationship
or any other special compensation arrangement between the broker and the salesperson or broker
associate shall not relieve either the broker or the salesperson or broker associate of duties, obligations
or responsibilities required by law.

7.11(1) Each salesperson and broker associate shall keep the broker fully informed of all activities
being conducted on behalf of the broker and any other activities that might impact the broker’s
responsibilities. However, the failure of the salesperson or broker associate to keep the broker fully
informed shall not relieve the broker of duties, obligations or responsibilities required by law.

7.11(2) The activities of a salesperson or broker associate acting as a principal in the sale, lease,
rental, or exchange of property owned by the licensee could impact the salesperson’s or broker associate’s
license and the license of the employing or affiliated broker.

a. When a licensee is acting as a principal, the licensee shall keep the employing or affiliated
broker fully informed of all activities.

b.  While this rule does not require that a licensee list property owned by the licensee with the
employing or affiliated broker, the broker may require as a condition of employment or affiliation that
the licensee list the property with the employing or affiliated broker or pay a commission.
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7.11(3) A broker associate, as defined in lowa Code section 543B.5(5) and rule 193E—2.1(543B), is
a broker employed by or otherwise associated with another broker as a salesperson. A broker associate is
subject to the provisions of lowa Code sections 543B.24 and 543B.33 and commission rules pertaining
to salespersons during the time the broker remains a broker associate.

7.11(4) A broker who sponsors a salesperson during the salesperson’s first year of licensure must
be able to demonstrate that the broker has the time available and experience necessary to adequately
supervise an inexperienced salesperson.

193E—7.12(543B) Commission controversies. The commission will not and is not authorized by
law to consider or conduct hearings involving disputes over fees or commissions between cooperating
brokers, salespersons, and other brokers.

7.12(1) A former employing or affiliated broker may pay a commission directly to a broker associate
or salesperson who is presently assigned to another broker or firm, or whose license is inactive, expired,
suspended or revoked, only if the commission was earned while the broker associate or salesperson was
actively licensed and assigned to the former broker. Whether or not a commission was earned while the
broker associate or salesperson was licensed with the former broker depends upon the licensee’s written
agreement with the former broker. The commission will not determine if a commission is earned or if a
commission is to be paid.

7.12(2) If the licensee is presently assigned to another broker or firm, the former broker shall not
pay the commission to the new employing or affiliated broker or firm.

7.12(3) An lowa real estate broker may pay a commission or fee to or receive a commission or fee
from a nonresident broker who is actively licensed in the broker’s resident state but not licensed in lowa.
The nonresident broker shall take no part in the listing, showing, negotiating offers or any other functions
of a broker in Iowa unless actively licensed in lowa.

7.12(4) Upon the termination of association or employment with the affiliated broker or firm, the
broker associate or salesperson shall not take or use any written listing or brokerage agreements secured
during the association or employment. Said listings and brokerage agreements shall remain the property
of the broker or firm and may be canceled only by the broker and the seller, unless the terms of the listing
or brokerage agreement state otherwise.

193E—7.13(543B) Support personnel for licensees; permitted and prohibited activities. Whenever
a licensee affiliated with a broker engages support personnel to assist the affiliated licensee in the
activities of the real estate brokerage business, both the firm or sponsoring broker and the affiliated
licensee are responsible for supervising the acts or activities of the personal assistant; however, the
affiliated licensee shall have the primary responsibility for supervision. Unless the support person holds
a real estate license, the support person may not perform any activities, duties, or tasks of a real estate
licensee as identified in Iowa Code sections 543B.3 and 543B.6 and may perform only ministerial
duties that do not require discretion or the exercise of the licensee’s own judgment. Personal assistants
shall be considered support personnel.

7.13(1) Individuals actively licensed with one firm or broker may not work as support personnel for
a licensee affiliated with another firm or broker. Individuals with an inactive status license may work as
support personnel for a licensee, but shall not participate in any activity that requires a real estate license.

7.13(2) Any real estate brokerage firm or broker that allows an affiliated licensee to employ, or
engage under an independent contractor agreement, support personnel to assist the affiliated licensee in
carrying out brokerage activities must comply with the following:

a. Implement a written company policy authorizing the use of support personnel by licensees;

b.  Specify in the written company policy, which may incorporate the duties listed in 7.13(4), any
duties that the support personnel may perform on behalf of the affiliated licensee;

c.  Ensure that the affiliated licensee and the support personnel receive copies of the duties that
support personnel may perform.

7.13(3) Broker supervision and improper use of license and office. While individual and designated
brokers shall be responsible for supervising the real estate-related activities of all support personnel, an
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affiliated licensee employing a personal assistant shall have the primary responsibility for supervision of
that personal assistant. A broker shall not be held responsible for inadequate supervision if:

a. The unlicensed person violated a provision of lowa Code chapter 543B or of commission rules
that is in conflict with the supervising broker’s specific written policies or instructions;

b.  Reasonable procedures have been established to verify that adequate supervision was being
provided;

c¢.  The broker, upon hearing of the violation, attempted to prevent or mitigate the damage;

d.  The broker did not participate in the violation; and

e.  The broker did not attempt to avoid learning of the violation.

7.13(4) In order to provide reasonable assistance to licensees and their support personnel, but without
defining every permitted activity, the commission has identified certain tasks that unlicensed support
personnel under the direct supervision of a licensee affiliated with a firm or broker may and may not
perform.

a. Permitted activities include, but are not limited to, the following:

(1) | Answer the telephone, provide information about a listing to other licensees, and forward
calls from the public to a licensee;

(2) | Submit data on listings to a multiple listing service;

(3) | Check on the status of loan commitments after a contract has been negotiated;

(4) | Assemble documents for closings;

(5) | Secure documents that are public information from the courthouse and other sources
available to the public;

(6) | Have keys made for company listings;

(7) | Write advertisements and promotional materials for the approval of the licensee and
supervising broker;

(8) | Place advertisements in magazines, newspapers, and other media as directed by the
supervising broker;

(9) | Record and deposit earnest money, security deposits, and advance rents, and perform
other bookkeeping duties;

(10) | Type contract forms as directed by the licensee or the supervising broker;

(11) | Monitor personnel files;

(12) | Compute commission checks;

(13) | Place signs on property;

(14) | Order items of routine repair as directed by a licensee;

(15) | Act as courier for such purposes as delivering documents or picking up keys. The licensee
remains responsible for ensuring delivery of all executed documents required by lowa
law and commission rules;

(16) | Schedule appointments with the seller or the seller’s agent in order for a licensee to show a
listed property;

(17) | Arrange dates and times for inspections;

(18) | Arrange dates and times for the mortgage application, the preclosing walk-through, and
the closing;

(19) | Schedule an open house;

(20) | Perform physical maintenance on a property; or

(21) | Accompany a licensee to an open house or a showing and perform the following functions
as a host or hostess:

1. Open the door and greet prospects as they arrive;
2. Hand out or distribute prepared printed material;
3. Have prospects sign a register or guest book to record names, addresses and

telephone numbers;
4. Accompany prospects through the home for security purposes and not answer any
questions pertaining to the material aspects of the house or its price and terms.
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(22) | Independently host open houses for tours attended by licensed brokers and salespersons
only.

b.  Prohibited activities include, but are not limited to, the following:

(1) | Making cold calls by telephone or in person or otherwise contacting the public for the
purpose of securing prospects for listings, leasing, sale, exchanges, or property management;

(2) | Independently hosting open houses, kiosks, home show booths, or fairs attended by the
public;

(3) | Preparing promotion materials or advertisements without the review and approval of
licensee and supervising broker;

(4) | Showing property independently;

(5) | Answering any questions on title, financing, or closings (other than time and place);

(6) | Answering any questions regarding a listing except for information on price and amenities
expressly provided in writing by the licensee;

(7) | Discussing or explaining a contract, listing, lease, agreement, or other real estate document
with anyone outside the firm;

(8) | Negotiating or agreeing to any commission, commission split, management fee, or referral
fee on behalf of a licensee;

(9) | Discussing with the owner of real property the terms and conditions of the real property
offered for sale or lease;

(10) | Collecting or holding deposit moneys, rent, other moneys or anything of value received from
the owner of real property or from a prospective buyer or tenant;

(11) | Providing owners of real property or prospective buyers or tenants with any advice,
recommendations or suggestions as to the sale, purchase, exchange, rental, or leasing of real
property that is listed, to be listed, or currently available for sale or lease; or

(12) | Holding one’s self out in any manner, orally or in writing, as being licensed or affiliated with
a particular firm or real estate broker as a licensee.

[ARC 8519B, IAB 2/10/10, effective 3/17/10]

193E—7.14(543B) Information provided by nonlicensed support personnel restricted. Nonlicensed
support personnel may, on behalf of the employer licensee, provide information concerning the sale,
exchange, purchase, rental, lease, or advertising of real estate only to another licensee. Support personnel
shall provide information only to another licensee that has been provided to the personnel by the employer
licensee either verbally or in writing.

193E—7.15(543B) Presenting purchase agreements. All written offers to purchase received by a
listing broker or listing agent shall be promptly presented to the seller for formal acceptance or rejection.
The formal acceptance or rejection of the offer shall be promptly communicated to the prospective
buyers. Unless there is written agreement between the seller and the listing broker directing otherwise,
the listing broker shall be required to present back-up offers until the transaction has closed.

7.15(1) A customer’s agent seeking compensation from the listing broker shall not prepare an offer
to purchase on the property without first obtaining authorization and agreement from the listing broker.

7.15(2) A real estate licensee shall not induce another to seek to alter, modify, or change another
licensee’s fee or commission for real estate brokerage services without that licensee’s prior written
consent.

7.15(3) Immediately upon receiving an offer to purchase signed and dated by the buyer with
consideration, if any, the listing agent shall provide a copy of the offer to purchase to the buyer as a
receipt.

7.15(4) A customer’s agent or representative shall not negotiate directly or indirectly with a seller
or buyer, or landlord or tenant, if the agent knows, or acting in a reasonable manner should have known,
that the seller or buyer, or landlord or tenant, has a written unexpired listing or brokerage agreement for
services on an exclusive basis.
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7.15(5) A listing agent shall not refuse to permit a customer’s agent or representative to be present at
any step in a real estate transaction including, but not limited to, viewing a property, seeking information
about a property, or negotiating directly or indirectly with an agent about a property listed by such agent;
and no agent shall refuse to show a property listed by that agent or otherwise deal with a represented
customer who requests that the customer’s agent or representative be present at any step in the real estate
transaction, except as provided in this subrule.

a. The customer’s agent or representative does not have the right to be present at any discussion
of confidential matters or evaluation of the offer by the seller and the listing agent.

b.  Unless the seller provides written instructions to the listing agent to exclude a customer’s agent
or representative from being present when the offer is presented, it is not unlawful for the customer’s
agent or representative to be present.

c¢.  Compliance with this rule does not require or obligate a listing broker to share any commission
or to otherwise compensate a customer’s agent.

These rules are intended to implement lowa Code chapters 17A, 272C and 543B.

[Filed May 25, 1953; amended June 11, 1953, May 31, 1957, January 15, 1963,
May 10, 1966, July 13, 1967, August 10, 1973, December 11, 1973, May 13, 1975]
[Filed 9/3/76, Notice 7/12/76—published 9/22/76, effective 10/27/76]
[Filed 6/8/78, Notice 5/3/78—published 6/28/78, effective 8/2/78]

[Filed 5/30/79, Notice 3/21/79—published 6/27/79, effective 8/1/79]
[Filed 3/27/81, Notices 8/20/80, 2/18/81—published 4/15/81, effective 5/20/81]
[Filed emergency 5/22/81—published 6/10/81, effective 7/1/81]

[Filed 8/28/81, Notice 4/29/81—published 9/16/81, effective 10/22/81]
[Filed 10/7/81, Notice 8/19/81—published 10/28/81, effective 12/2/81]
[Filed 12/4/81, Notice 10/28/81—published 12/23/81, effective 1/27/82]
[Filed 2/12/82, Notice 12/23/81—published 3/3/82, effective 4/7/82]
[Filed without Notice 2/26/82—published 3/17/82, effective 4/21/82]
[Filed 5/6/82, Notice 3/17/82—published 5/26/82, effective 6/30/82]
[Filed 6/3/82, Notices 4/28/82—published 6/23/82, effective 7/29/82]
[Filed emergency 7/2/82—published 7/21/82, effective 7/2/82]

[Filed 9/10/82, Notice 5/26/82—published 9/29/82, effective 11/3/82]
[Filed 9/10/82, Notice 7/21/82—published 9/29/82, effective 11/3/82]
[Filed 3/23/83, Notice 1/5/83—published 4/13/83, effective 7/1/83]
[Filed 6/17/83, Notice 1/5/83—published 7/6/83, effective 8/10/83]
[Filed 8/26/83, Notice 7/6/83—published 9/14/83, effective 10/20/83]
[Filed 12/15/83, Notice 10/26/83—published 1/4/84, effective 2/9/84]
[Filed 3/8/84, Notice 1/4/84—published 3/28/84, effective 5/2/84]]
[Filed without Notice 6/15/84—published 7/4/84, effective 8/8/84]
[Filed emergency after Notice 5/1/85, Notice 2/13/85—published 5/22/85, effective 5/1/85]
[Filed emergency 7/19/85—published 8/14/85, effective 7/19/85]

[Filed without Notice 8/23/85—published 9/11/85, effective 10/16/85]
[Filed 9/18/86, Notice 7/16/86—published 10/8/86, effective 11/12/86]
[Filed emergency after Notice 10/1/87, Notice 8/26/87—published 10/21/87, effective 10/2/87]
[Filed 10/2/87, Notice 8/26/87—published 10/21/87, effective 11/25/87]
[Filed 5/26/88, Notice 3/9/88—published 6/15/88, effective 7/20/88]
[Filed 4/25/89, Notice 3/8/89—published 5/17/89, effective 6/21/89]
[Filed 12/4/92, Notice 9/30/92—published 12/23/92, effective 1/27/93]
[Filed emergency 1/29/93—published 2/17/93, effective 1/29/93]

[Filed 6/4/93, Notice 3/31/93—published 6/23/93, effective 7/29/93°]
[Filed 4/4/94, Notice 2/16/94—published 4/27/94, effective 6/1/94]
[Filed 2/6/95, Notice 12/7/94—published 3/1/95, effective 4/5/95]

[Filed 12/1/95, Notice 10/25/95—published 12/20/95, effective 1/24/96]
[Filed 5/2/96, Notice 3/13/96—published 5/22/96, effective 6/26/96]
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[Filed 8/23/96, Notice 7/17/96—published 9/11/96, effective 10/16/96]
[Filed 8/22/97, Notice 7/2/97—published 9/10/97, effective 10/15/97]
[Filed 12/11/98, Notice 8/12/98—published 12/30/98, effective 2/3/99]
[Filed 12/11/98, Notice 9/23/98—published 12/30/98, effective 2/3/99]
[Filed 5/28/99, Notice 3/24/99—published 6/16/99, effective 7/21/99]
[Filed 3/2/00, Notice 1/12/00—published 3/22/00, effective 4/26/003]

[Filed emergency 6/8/00—published 6/28/00, effective 6/9/00]
[Filed 8/9/02, Notice 6/26/02—published 9/4/02, eftective 10/9/02]
[Filed 12/16/05, Notice 10/26/05—published 1/18/06, effective 2/22/06]
[Editorial change: IAC Supplement 11/4/09]
[Filed ARC 8519B (Notice ARC 8291B, IAB 11/18/09), IAB 2/10/10, effective 3/17/10]

Effective date of amendment to rule 1.21 delayed 70 days by the Administrative Rules Review Committee.

2 Effective date of 1.31(543B) delayed 70 days by the Administrative Rules Review Committee at its meeting held July 8, 1993.
Effective date of 1.1, definition of “referral fee”; 1.41, introductory paragraph; and subrules 1.41(3) and 1.41(7) delayed 70 days by
the Administrative Rules Review Committee at its meeting held April 7, 2000; rescinded IAB 6/28/00, effective 6/9/00.
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CHAPTER 8
CLOSING A REAL ESTATE BUSINESS

193E—S8.1(543B) Closing a real estate firm. The following steps are required for the voluntary closing
of a real estate brokerage firm. The individual broker or the designated broker shall:

8.1(1) Notify the commission in writing upon closing the firm. The following information may be
included:

a. The date the firm closed or will close;

b.  The location where records and files will be stored for a minimum of five years; and

¢.  The name, address, and telephone number of the custodian who will be storing the records and
files;

8.1(2) Notify all licensees associated with the firm in writing of the effective date of the closing.
The former affiliated broker shall make every reasonable effort to return the licenses of any licensees
associated with the firm at the time of closing to the commission within the required 72 hours, with
written notice that the firm is closed;

8.1(3) Notify all listing and management clients as well as parties and cobrokers to existing contracts,
in writing, advising of the date the firm will close. All listing and management clients must be advised in
writing that they may enter into a new listing or management agreement with the broker of their choice;

8.1(4) Remove all advertising signs from all properties that were listed with or managed by the firm.
Arrange to cancel all advertising in the name of the firm, including office signs, Internet, and telephone
listing advertisements;

8.1(5) Maintain all escrow or trust accounts until all moneys are transferred to the lending institution,
an escrow company or an attorney for closing of the transaction, or are otherwise properly disbursed as
agreed to in writing by the parties having an interest in the funds; and

8.1(6) Arrange for pending contracts to be closed by a lending institution, an escrow company or
an attorney. In the case of a sale, transfer or merger of an existing brokerage, the acquiring broker may
close the pending transactions acquired from the selling broker after having first obtained the express
written consent of all parties to the transactions. The broker shall notify all parties involved in pending
transactions as to the name, address, and telephone number of the closing agent.

193E—8.2(543B) Involuntary closing of a sole-proprietor brokerage. Upon the death or disability of
a sole-proprietor broker in which the affairs of the broker cannot be carried on, the following steps are
required for closing the real estate brokerage business:

8.2(1) All licensees associated with the broker must cease all brokerage activity until their licenses
have been transferred to another broker;

8.2(2) The executor or legal representative of the broker’s estate, if an attorney or a broker, may
conclude pending business; and

8.2(3) The administrator or executor of the broker’s estate or the legal representative of the broker
may follow the procedures established in rule 193E—S8.1(543B) for voluntary closing.

193E—8.3(543B) Involuntary closing of a corporation, partnership, or association brokerage firm.

8.3(1) In the event of an involuntary closing of a brokerage firm as a result of the death or incapacity
of one or more of the licensed broker officers, broker partners or broker associates of a real estate
corporation, partnership or association in which the affairs of the broker, partnership, corporation or
association cannot be carried on, the following steps are required for closing the real estate brokerage
business:

a.  All licensees associated with the firm must cease all brokerage activity until their licenses have
been transferred to another broker;

b.  The executor of the broker’s estate, if an attorney, or the legal representative of the firm may
conclude pending business; and

c¢.  The administrator or executor of the broker’s estate or the legal representative of the broker
may follow the procedures established in rule 193E—S8.1(543B) for voluntary closing.
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8.3(2) In the event of the death or incapacity of a designated broker for a firm, the affairs of the firm
may be carried on by naming a new designated broker. The commission must be notified of the change
within 72 hours.

These rules are intended to implement lowa Code chapters 17A, 272C and 543B.

[Filed 8/9/02, Notice 6/26/02—published 9/4/02, effective 10/9/02]
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CHAPTER 9

FEES
[Prior to 9/4/02, see 193E—2.9(543B)]

193E—9.1(543B) Fees.
9.1(1) Original license or renewal.

Broker license $170
Additional officer or partner license $ 50
Firm license $170
Branch office license $ 50
Trade name license $ 50
Salesperson license $125

9.1(2) Fee for renewal of broker and salesperson license between January 1 and January 30 following
expiration of license is the regular renewal fee plus $25 reinstatement fee.

Broker license $195

Salesperson license $150

Reinstatement fee is not applicable to a firm license, additional officer license, additional partner
license, trade name license, or branch office license.
9.1(3) Fee for certification of license is $25.

193E—9.2(543B) Refunds and bad checks.

9.2(1) Fees remitted with an application for license will be refunded if the commission finds the
applicant is not qualified for a license.

9.2(2) Fees will not be refunded for the unexpired term of a license that has been issued and is in
effect.

9.2(3) A fee remitted in error will be refunded if it is received as a separate check. If not received as
a separate check, a fee remitted in error will be refunded if a written request is received within 30 days
of receipt of the fee.

9.2(4) Payment of a fee with a bad check shall be prima facie evidence of a violation of lowa Code
section 543B.29(1) or 543B.34(8) or both.

9.2(5) If a bad check is received for an original license, the application for license shall be deemed
incomplete and the license null and void.

9.2(6) If a bad check is received for renewal of a license, the application shall be deemed incomplete
and the license issued for the new term shall be deemed null and void. If a replacement check or fee
is not filed with the commission by the date of expiration of the license (December 31), the appropriate
reinstatement fee shall be added to the unpaid renewal fee.

193E—9.3(543B) Examination fee. The examination fee is paid directly to the testing service at the
prevailing rate established by contract between the commission and the testing service.
These rules are intended to implement lowa Code section 543B.27.
[Filed 8/9/02, Notice 6/26/02—published 9/4/02, effective 10/9/02]
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CHAPTER 10

ADVERTISING
[Prior to 9/4/02, see 193E—Ch 1]

193E—10.1(543B) Advertising. A broker shall not advertise to sell, buy, exchange, rent, or lease
property in a manner indicating that the offer to sell, buy, exchange, rent, or lease the property is being
made by a private party not engaged in the real estate business, and no real estate advertisement shall
show only a post office box number, telephone number or street address. Every broker, when advertising
real estate, shall use the regular business name or the name under which the broker is licensed, and shall
affirmatively and unmistakably indicate that the party is a real estate broker and not a private party.
Each broker when operating under a franchise or trade name other than the broker’s own name may
license the franchise or trade name with the commission, or shall clearly reveal in all advertising that
the broker is the licensed individual who owns the entity using the franchise or trade name.

10.1(1) Advertising shall include all forms of identification, representation, promotion and
solicitation disseminated in any manner and by any means of communication to the public for any
purpose related to licensed real estate activity. Forms of advertising shall include, but not be limited to,
real estate brokerage checks, letterhead, and business cards.

10.1(2) Real estate advertising shall not be misleading or deceptive or intentionally misrepresent
any property, terms, values, or policies and services of the brokerage.

10.1(3) All advertising shall be conducted under the supervision of the broker. The broker shall
ensure the accuracy of the information and, upon becoming aware of a material error or an advertisement
that is in violation of this chapter or lowa Code chapter 543B, the broker shall promptly correct the error
or problem within ten calendar days. If the advertising cannot be corrected within ten calendar days,
the broker shall make every reasonable effort to initiate the corrective measures necessary to correct the
error or problem as soon as possible.

10.1(4) A licensed firm advertising or marketing on a site on the Internet that is either owned by or
controlled by the licensed firm must include the following data on each page of the site on which the
firm’s advertisement or information appears:

a. The firm’s name as registered with the commission (abbreviations are not permitted);

b.  The city and state in which the firm’s main office is located; and

c¢.  The states in which the firm holds a real estate brokerage license.

10.1(5) A licensee advertising or marketing on a site on the Internet that is either owned by or
controlled by the licensee must include the following data on each page of the site on which the licensee’s
advertisement or information appears:

a. The licensee’s name;

b.  The name of the firm with which the licensee is affiliated as that firm name is registered with
the commission (abbreviations are not permitted);

c¢.  The city and state in which the licensee’s office is located; and

d.  The states in which the licensee holds a real estate broker or salesperson license.

10.1(6) A firm using any Internet electronic communication for advertising or marketing, including
but not limited to E-mail, E-mail discussion groups, and bulletin boards, must include the following data
on the first or last page of all communications:

a. The firm’s name as registered with the commission (abbreviations are not permitted);

b.  The city and state in which the firm’s main office is located; and

c¢.  The states in which the firm holds a real estate brokerage license.

10.1(7) A licensee using any Internet electronic communication for advertising or marketing,
including but not limited to E-mail, E-mail discussion groups, and bulletin boards, must include on the
first or last page of all communications the following data:

a. The licensee’s name;

b.  The name of the firm with which the licensee is affiliated as that firm name is registered with
the commission (abbreviations are not permitted);

c.  The city and state in which the licensee’s office is located; and
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d.  The states in which the licensee holds a real estate broker or salesperson license.

193E—10.2(543B) Advertising under own name. Salespersons and broker associates are prohibited
from advertising under their own names unless they are the owners of the property they are advertising
for sale, rent, lease or exchange, and on which no brokerage fees are to be paid. The sale must be
completely a “for sale by owner” transaction. The property cannot be listed or advertised in any way that
would make it appear to be listed with a brokerage. The affiliated licensee cannot function in any capacity
that requires a real estate license, and the licensee shall be responsible for all advertising conducted on
the licensee’s own behalf.

193E—10.3(543B) Signs on property. Placing a sign on any property offering it for sale, rent, lease,
or exchange without the written consent of the owner shall not be considered in the best interest of the
general public.

10.3(1) When a listing expires, unless a new written listing or extension is obtained, the licensee
shall immediately cease advertising and active marketing of the property. The licensee shall make every
reasonable effort to remove signs as quickly as possible.

10.3(2) The licensee shall make every reasonable effort to remove signs from the property after the
transaction is closed. Sold signs and other signs shall not be left on properties without the written consent
of the new owner of record.

These rules are intended to implement Iowa Code chapters 17A, 272C and 543B.

[Filed 8/9/02, Notice 6/26/02—published 9/4/02, effective 10/9/02]
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CHAPTER 11

BROKERAGE AGREEMENTS AND LISTINGS
[Prior to 9/4/02, see 193E—Ch 1]

193E—11.1(543B) Listing brokerage agreements. All listing agreements shall be in writing, properly
identifying the property and containing all of the terms and conditions under which the property is to
be sold, including the price, the commission to be paid, the signatures of all parties concerned and a
definite expiration date. The agreement shall contain no provision requiring a party signing the listing
to notify the broker of the listing party’s intention to cancel the listing after such definite expiration date.
An exclusive agency or exclusive right to sell listing shall clearly indicate that it is such an agreement. A
legible copy of every written listing agreement or other written authorization shall be given to the owner
of the property by a licensee as soon as reasonably practical after the signature of the owner is obtained.

11.1(1) A licensee shall not solicit or enter into a listing or brokerage agreement with an owner if
the licensee knows or has reason to know that the owner has a written unexpired exclusive agency or
exclusive right to sell listing agreement to the property with another broker, unless the owner initiates
the discussion and the licensee has not directly or indirectly solicited the listing or brokerage agreement.

a. However, if the owner initiates the discussion, the licensee may negotiate and enter into a listing
or brokerage agreement that will take effect after the expiration of the current listing.

b.  If the owner initiates the discussion, the licensee may inform the owner that the owner must
allow the current listing to expire or obtain a mutually acceptable cancellation from the listing broker
before any further discussion can take place.

11.1(2) A real estate licensee shall not negotiate a sale, exchange, or lease of real property directly
with an owner if it is known that the owner has a written unexpired contract in connection with the
property which grants an exclusive right to sell to another broker, or which grants an exclusive agency
to another broker.

11.1(3) A listing agreement shall not be assigned, sold, or otherwise transferred to another broker
without the express written consent of all parties to the original agreement.

11.1(4) Net listing prohibited. No licensee shall make or enter into a net listing agreement for the
sale of real property or any interest in real property. A net listing agreement is an agreement that specifies
anet sale price to be received by the owner with the excess over that price to be received by the broker as
commission. The taking of a net listing shall be unprofessional conduct and shall constitute a violation
of Towa Code sections 543B.29(3) and 543B.34(8).

11.1(5) A real estate licensee shall not induce another to seek to alter, modify, or change another
licensee’s fee or commission for real estate brokerage services without that licensee’s prior written
consent.

11.1(6) Any commission or fee in any listing agreement is fully negotiable among the parties to
that listing agreement. Once the parties to a listing agreement have agreed to a commission or fee, no
licensee other than a party to the listing agreement shall attempt to alter, modify, or change or induce
another person to alter, modify or change a commission or fee that has previously been agreed upon
without the prior written consent of the parties to that listing agreement.

193E—11.2(543B) Enforcing a protective clause. To enforce a protective clause beyond the expiration
of an exclusive listing contract, there must be a provision for the protective clause in the listing contract
which establishes a definite protection period, and the broker must furnish to the owner prior to the
expiration of the listing the names and addresses of persons to whom the property was presented during
the active term of the listing and for whom protection is sought.

193E—11.3(543B) Brokerage agreements. All brokerage agreements shall be written and cannot be
assigned, sold, or otherwise transferred to another broker without the express written consent of all
parties to the original agreement, unless the terms of the agreement state otherwise. Upon termination
of association or employment with the principal broker, the affiliated broker associate or salesperson
shall not take or use any written brokerage agreements secured during the association or employment.
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Said brokerage agreements remain the property of the principal broker and may be canceled only by the
broker and the client.

11.3(1) Every written brokerage agreement shall include, at a minimum, the requirements set forth
in lowa Code section 543B.57 and the following provisions:

a. All listing contracts and all brokerage agency contracts shall contain a statement disclosing
the brokerage policy on cooperating with and compensating other brokerages whether the brokerage is
acting as subagent or the other parties’ agent in the sale, lease, rental, or purchase of real estate, including
whether the brokerage intends to share the compensation with other brokerages. Such disclosure shall
serve to inform the client of any policy that would limit the participation of any other brokerage; and

b.  All listing contracts and all brokerage agency contracts shall comply with lowa real estate
law and commission rules including, but not limited to, rules 193E—11.1(543B) and 11.4(543B) and
193E—Chapter 15.

11.3(2) No licensee shall make or enter into a brokerage agreement that specifies a net sale, lease,
rental, or exchange price to be received by an owner and the excess to be received by the licensee as a
commission.

11.3(3) The taking of a net brokerage agreement shall be unprofessional conduct and a practice that
is harmful or detrimental to the public and shall constitute a violation of lowa Code sections 543B.29(3)
and 543B.34(8).

11.3(4) Duration of relationship. The relationships shall commence at the time of the brokerage
agreement and shall continue until closing of the transaction or performance or completion of the
agreement by which the broker was engaged within the term of the agreement. If the transaction does
not close, or the agreement for which the broker was engaged is not performed or completed for any
reason, the relationship shall end at the earlier of the following:

a.  Any date of expiration agreed upon by the parties; or

b.  Any termination by written agreement of the parties.

11.3(5) Obligation terminated. In addition to any continuing duty or obligation provided in the
written agreement or pursuant to lowa law and commission rules, a broker or brokerage engaged as
a seller’s or landlord’s agent, buyer’s or tenant’s agent, subagent, or dual agent and affiliated licensees
shall have the duty after termination, expiration, completion, or performance of the brokerage agreement
to:

a.  Account for all moneys and property related to and received during the engagement; and

b.  Keep confidential all information received during the course of the engagement which was made
confidential by request or instructions from the engaging party or is otherwise confidential by statute or
rule.

11.3(6) Compensation. In any real estate transaction, the broker’s compensation may be paid by the
seller, the buyer, the landlord, the tenant, a third party, or by the sharing or splitting of a commission or
compensation between brokers.

a. Payment of compensation shall not be construed to determine or establish an agency
relationship. The payment of compensation to a broker does not determine whether a brokerage
relationship has been created between any broker and a seller, landlord, buyer, or tenant paying such
compensation.

b.  Written permission of the client is required as follows:

(1) A seller’s or landlord’s agent may share the commission or other compensation paid by such
seller or landlord with another broker, with the written consent of the seller or landlord.

(2) A buyer’s or tenant’s agent may share the commission or other compensation paid by such
buyer or tenant with another broker, with the written consent of the buyer or tenant.

(3) Without the written approval of the client, a seller’s or landlord’s agent shall not propose to
the buyer’s or tenant’s agent that such seller’s or landlord’s agent may be compensated by sharing
compensation paid by such buyer or tenant.

(4) Without the written approval of the client, a buyer’s or tenant’s agent shall not propose to
the seller’s or landlord’s agent that such buyer’s or tenant’s agent may be compensated by sharing
compensation paid by such seller or landlord.
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c. A broker may be compensated by more than one party for services in a transaction if the parties
have consented in writing to such multiple payments prior to entering into a contract to buy, sell, lease,
or exchange.

d. A licensee shall not accept, receive or charge an undisclosed commission for a transaction.

e. A licensee shall not give or pay an undisclosed commission to any other licensee for a
transaction, except payment for referrals to other licensees, including franchise affiliates, to provide real
estate brokerage services, if there is no direct or beneficial ownership interest of more than 1 percent in
the business entity providing the service.

f Alicensee shall not pay any undisclosed rebate to any party to a transaction.

g Alicensee shall not give any undisclosed credit against commission due from a client or licensee
to any party to a transaction.

h. A licensee shall not accept, receive or charge any undisclosed payments for any services
provided by any third party to any party to a transaction including, but not limited to, payments for
procuring insurance or for conducting a property inspection related to the transaction.

i.  Theprovisions of these rules do not apply to a gratuitous gift, such as flowers or a door knocker,
to a buyer or tenant subsequent to closing and not promised or offered as an inducement to buy or lease,
as long as any client relationship has terminated.

j. The provisions of these rules do not apply to a free gift, such as prizes, money, or other valuable
consideration, to a potential party to a transaction or lease prior to the parties’ signing a contract to
purchase or lease and not promised or offered as an inducement to sell, buy, or lease, as long as no client
relationship has been established with the buyer or lessee.

11.3(7) Solicitation of brokerage agreements. A licensee shall not advise, counsel, or solicit a
brokerage agreement from a seller or buyer, or landlord or tenant, if the licensee knows, or acting in a
reasonable manner should have known, that the seller or buyer, or landlord or tenant, has contracted
with another broker for the same brokerage services on an exclusive basis.

a.  This rule does not preclude a broker from entering into a brokerage agreement with a seller or
buyer, or landlord or tenant, when the initial contact is initiated by the seller or buyer, or landlord or
tenant, and the licensee has not directly or indirectly solicited the discussion, provided the brokerage
agreement does not become effective until the expiration or release of the current brokerage agreement.

b. A brokerage agreement may not be assigned, sold, or otherwise transferred to another broker
without the express written consent of all parties to the original agreement.

11.3(8) Any commission or fee in any brokerage agreement is fully negotiable among the parties to
that brokerage agreement. Once the parties to a brokerage agreement have agreed to a commission or
fee, no licensee other than a party to that brokerage agreement shall attempt to alter, modify, or change
or induce another person to alter, modify, or change a commission or fee that has previously been agreed
upon without the prior written consent of the parties to that brokerage agreement.

11.3(9) A real estate licensee shall not induce another to seek to alter, modify, or change another
licensee’s fee or commission for real estate brokerage services without that licensee’s prior written
consent.

11.3(10) A commission split agreement between brokers should be a separate document and not
included in the purchase agreement. A purchase agreement should not be made contingent upon the
selling broker’s receiving a certain percentage of the listing broker’s commission.

193E—11.4(543B) Terms or conditions. A licensee shall not write, prepare or otherwise use a
contract containing terms or conditions that would violate real estate laws in lowa Code chapter 543B
or commission rules.

The broker shall be responsible to ensure that all preprinted documents and forms used are in
compliance with these rules.

193E—11.5(543B) Distribution of executed instruments. Upon execution of any instrument in
connection with a real estate transaction, a licensee shall, as soon as practicable, deliver a legible copy
of the original instrument to each of the parties thereto. It shall be the responsibility of the licensee to
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prepare sufficient copies of such instruments to satisfy this requirement. The broker shall retain copies
for five years.

193E—11.6(543B) Rebates and inducements.

11.6(1) A licensee shall not pay a commission, any part of a commission, or valuable consideration
to an unlicensed third party for performing brokerage functions or engaging in any activity that requires a
real estate license. Referral fees or finder’s fees paid to unlicensed third parties for performing brokerage
activities, or engaging in any activity that requires a real estate license, are prohibited.

11.6(2) In alisting contract, the broker is principal party to the contract. The broker may, with proper
disclosure, pay a portion of the commission earned to an unlicensed seller or landlord that is a principal
party to the listing contract. This will be deemed a reduction in the amount of the earned commission.

11.6(3) A licensee may present a gratuitous gift, such as flowers or a door knocker, to the buyer
or tenant subsequent to closing and not promised or offered as an inducement to buy or lease. The
permission and disclosure requirements of rule 193E—11.3(543B) do not apply as long as any client
relationship has terminated.

11.6(4) A licensee may present free gifts, such as prizes, money, or other valuable consideration, to
a potential party to a transaction or lease, prior to that party’s signing a contract to purchase or lease and
not promised or offered as an inducement to buy or lease. It is the licensee’s responsibility to ensure
that the promotion is in compliance with other lowa laws, such as gaming regulations. The permission
and disclosure requirements of rule 193E—11.3(543B) do not apply as long as no client relationship has
been established with the buyer or lessee.

11.6(5) The offering by a licensee of a free gift, prize, money, or other valuable consideration as an
inducement shall be free from deception and shall not serve to distort the true value of the real estate
service being promoted.

11.6(6) A licensee may make donations to a charity, or other not-for-profit organization, for each
listing or closing, or both, that the licensee has during a specific time period. The receiving entity may
be selected by the licensee or by a party to the transaction. The contribution may be in the name of the
licensee or in the name of a party to the transaction. Contributions are permissible only if the following
conditions are met:

a. There are no restrictions placed on the payment;

b.  The donation is for a specific amount;

c¢.  The receiving entity does not act or participate in any manner that would require a license;

d. The licensee exercises reasonable care to ensure that the organization or fund is a bona fide
nonprofit;

e. The licensee exercises reasonable care to ensure that the promotional materials clearly explain
the terms under which the donation will be made; and

f- All required disclosures are made.

193E—11.7(543B) New construction. A contract with a builder to construct or attach personal property
or other type of structure to land and thereby produce an improvement to real estate is a real estate
transaction. A licensee shall make written disclosure revealing that the licensee and the licensee’s broker
or brokerage firm will receive a commission, compensation, or valuable consideration for its efforts
in the transaction, as required by 11.3(6)“d.” Written disclosure is required regardless of the type of
representation provided by the licensee or if the licensee provides no representation.
These rules are intended to implement Iowa Code chapters 17A, 272C and 543B.
[Filed 8/9/02, Notice 6/26/02—published 9/4/02, effective 10/9/02]
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CHAPTER 12

DISCLOSURE OF RELATIONSHIPS
[Prior to 9/4/02, see 193E—Ch 1]

193E—12.1(543B) Written company policy required. Every licensed sole-proprietor single broker,
firm, partnership, limited liability company, association, or corporation shall have a written company
policy. Regardless of the type or types of agency relationships offered, a written company policy is
required.

12.1(1) The written company policy shall identify and describe the types of real estate brokerage
relationships in which the broker and affiliated licensees may engage with seller, landlord, buyer, or
tenant as a part of any real estate brokerage business activities.

12.1(2) In addition, every real estate brokerage that offers representation to both buyers and sellers,
and tenants and landlords, must also specifically address the following:

a. The appointed agent’s policy and brokerage procedures intended to prevent any mishandling
of information through both formal and informal sharing of information within the brokerage; and

b.  The arrangement of brokerage office space and the personal relationships of affiliated licensees
who are representing clients with adverse interests.

12.1(3) A broker shall not be required to offer or engage in more than one type of brokerage
relationship as enumerated in rules 193E—12.3(543B) to 193E—12.5(543B).

193E—12.2(543B) Disclosure of agency.

12.2(1) A licensee shall not represent any party or parties to a real estate transaction or otherwise
act as a real estate broker or salesperson unless that licensee makes disclosure to all required parties
to the transaction identifying which party or parties, if any, that licensee represents in the transaction.
Disclosure pursuant to this rule shall be made by the licensee at the time the licensee provides specific
assistance to the client or nonrepresented customer.

12.2(2) Verbal disclosure required. The disclosure required by 12.2(1) must be made verbally by the
licensee prior to the licensee’s providing specific assistance to the client or nonrepresented customer. A
change in the licensee’s representation that makes the initial verbal disclosure incomplete, misleading,
or inaccurate shall require that a new verbal disclosure be made immediately.

12.2(3) Written disclosure required. The written disclosure required by 12.2(1) must be made by the
licensee to all parties to a real estate transaction identifying which party the licensee represents in the
transaction.

a. The written disclosure is required to be made to the buyer or tenant prior to any offer, lease,
or rental agreement being made or signed by the buyer or tenant, and prior to any offer, lease, or rental
agreement being signed or accepted by the seller or landlord.

b.  The written disclosure shall be acknowledged by separate signatures of all parties to the
transaction. A change in the licensee’s representation that makes the initial written disclosure
incomplete, misleading, or inaccurate shall require that a new verbal disclosure be made which must be
followed by a new written disclosure signed by all parties to the transaction as soon as practical.

12.2(4) A licensee representing a buyer or tenant shall inform the listing broker, the listing agent,
or the seller or landlord, either verbally or in writing, of the agency relationship before any previewing,
showing or negotiations are initiated, whichever comes first. If the property is not listed, the required
disclosure shall be made to the unrepresented seller or landlord.

12.2(5) The seller or landlord may, in the listing or brokerage agreement, authorize the seller’s or
landlord’s broker to disburse part of the broker’s compensation to other brokers, including a buyer’s or
tenant’s broker solely representing the buyer or tenant.

12.2(6) Nothing contained in this rule shall obligate any buyer or tenant or seller or landlord to pay
compensation to a licensee unless the buyer or tenant or seller or landlord has entered into a written
listing or brokerage agreement with the broker specifying the compensation terms and conditions, in
accordance with lowa real estate license law and commission rules.
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12.2(7) The obligation of either the seller or landlord or buyer or tenant to pay compensation to a
broker does not establish an agency relationship or affect any agency relationship.

12.2(8) Nothing contained in this rule shall prohibit a party from entering into a written listing or
brokerage agreement with a broker which contains duties, obligations, and responsibilities that are in
addition to those specified in lowa real estate license law and commission rules.

12.2(9) A licensee may not be the agent for both the buyer or tenant and the seller or landlord without
obtaining the written consent of both the buyer or tenant and the seller or landlord.

12.2(10) A licensee may work with and establish different types of agency relationships with the
same client, in separate transactions. Examples of different agency relationships with the same client in
separate transactions include, but are not limited to, the following:

a. A common example includes a licensee acting as a listing or seller’s agent selling a property
in one transaction and also working with and representing this same person in another transaction as a
buyer’s agent in the purchase of a different property.

b.  Alicensee may act as a dual agent in either of the separate transactions, or both, with the written
permission of the parties to the specific transaction and if the broker or brokerage has a written company
policy that includes disclosed dual agency for in-house transactions or same agent transactions.

c.  Regardless of the type of agency relationship provided in each transaction, the licensee shall
comply with the requirements of lowa Code chapter 543B and this rule in establishing the relationships
for each separate transaction.

12.2(11) An agency relationship disclosure is not required when the licensee is acting solely as
a principal and not as an agent for another or when a written communication from the licensee is a
solicitation of business.

12.2(12) If the seller, landlord, buyer, or tenant rejects representation, or refuses to sign the agency
disclosure document, or refuses to sign acknowledging receipt of the disclosure, the licensee shall note
that fact and include the date, place, time, and the names of others in attendance on a copy of the agency
disclosure document and obtain other documentation establishing delivery of the disclosure and maintain
the written documentation, including but not limited to copies of facsimile, restricted delivery certified
mail, and other communications, in the transaction file.

12.2(13) A licensee who is offering real estate brokerage services as an auctioneer shall make the
written disclosure to the buyer and obtain the acknowledgment of receipt required by law and rules,
prior to the buyer’s entering into a written purchase agreement for the property. For the purposes of this
rule, the identification of the successful bidder shall constitute the first meaningful contact with a buyer
when specific assistance is provided. After the first meaningful contact, the first practical opportunity to
make the required disclosures to the buyer shall depend upon the circumstances. While it is not required,
it is recommended that licensees disclose in all advertisements and flyers that they are licensed agents
representing the seller and, prior to crying the auction, announce that they are licensed real estate agents
representing the seller.

a. Disclosure under this rule applies only to the day of the auction.

b.  If the licensee provides brokerage services prior to the auction, the disclosure shall be made
either orally or in writing prior to or at the time of specific assistance being provided.

12.2(14) The licensee shall retain a copy of the disclosure form signed by the prospective buyer,
seller, landlord or tenant, or the documentation and copies as required in 12.2(12) as follows:

a. If an offer is accepted, the signed or noted copy shall be retained by the broker in the closed
transaction file for a period of five years from the date of the signature or note.

b.  Ifthe offer is not accepted, a signed and noted copy shall be retained with the rejected offer for
a period of five years.

12.2(15) Failure of a licensee to comply with this rule is prima facie evidence of a violation of lowa
Code subsection 543B.34(4).

12.2(16) Failure of a licensee to act consistent with disclosure representations made pursuant to this
rule is prima facie evidence of a violation of lowa Code subsection 543B.34(4).

12.2(17) Nothing in this rule shall affect the validity of title to real property transferred based solely
on the reason that any licensee failed to conform to the provisions of this rule.
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12.2(18) A sole-proprietor single broker or firm shall not be required to offer or engage in more than
one type of brokerage relationship as enumerated in rules 193E—12.3(543B) to 193E—12.5(543B).

12.2(19) The licensee offering brokerage services to a person as a buyer’s or tenant’s agent, or who
is providing brokerage services to a person as a seller’s or landlord’s agent, shall disclose in writing to
that person the type or types of brokerage relationships the broker and affiliated licensees are offering to
that person before entering into a listing or brokerage agreement with that person.

193E—12.3(543B) Single agent representing a seller or landlord.

12.3(1) Duty to seller or landlord. A licensee representing a seller or landlord as an exclusive seller’s
agent or an exclusive landlord’s agent shall have the following duties and obligations:

a. Perform the terms of the written agreement made with the seller or landlord;

b.  Exercise reasonable skill and care for the seller or landlord,;

c.  Promote the interests of the seller or landlord with the utmost care, integrity, honesty, and
loyalty, including but not limited to the following:

(1) Seeking a price and terms which are acceptable to the seller or landlord, except that the licensee
shall not be obligated to seek additional offers to purchase the property while the property is subject to a
contract for sale or to seek additional offers to lease the property while the property is subject to a lease
or letter of intent to lease;

(2) Presenting all written offers to and from the seller or landlord in a timely manner regardless
of whether the property is subject to a contract for sale or lease or a letter of intent to lease, unless it is
provided for by the brokerage agreement;

(3) Disclosing to the seller or landlord all material adverse facts concerning the property and the
transaction that are actually known by the licensee pursuant to lowa Code section 543B.56;

(4) Advising the client to obtain expert advice as to material matters about which the licensee knows
but the specifics of which are beyond the expertise of the licensee;

(5) Preserving the seller’s or landlord’s confidential information as defined in rule
193E—2.1(543B), unless disclosure is required by law or unless failure to disclose such information
would constitute fraud or dishonest dealing, including but not limited to the following:

1. Information concerning the seller or the landlord that, if disclosed to the other party, could place
the seller or landlord at a disadvantage when bargaining;

2. That the seller or landlord is willing to accept less than the asking price or lease price for the
property;

3. What the motivating factors are for the client’s selling or leasing the property;

4. That the seller or landlord will agree to sale, lease, or financing terms other than those offered;

5. The seller’s or landlord’s real estate needs;

6. The seller’s or landlord’s financial information;

(6) Accounting in a timely manner for all money and property received;

(7) Providing brokerage services to all parties to the transaction honestly and in good faith;

(8) Complying with all requirements of lowa Code chapter 543B and all commission rules and
regulations;

(9) Complying with any applicable federal, state, or local laws, rules, or ordinances, including fair
housing and civil rights statutes and regulations.

12.3(2) Duty to a buyer or tenant. A licensee acting as an exclusive seller’s or exclusive landlord’s
agent shall disclose to any customer all material adverse facts actually known by the licensee pursuant
to Jowa Code section 543B.56.

a. The licensee owes no duty to conduct an independent inspection of the property for the benefit
of the buyer or tenant and owes no duty to independently verify the accuracy or completeness of any
statement made by the seller or landlord or any independent inspector, unless the licensee knows or has
reason to believe the information is not accurate.

b.  Nothing in this rule precludes the obligation of a buyer or tenant from the responsibility of
protecting the buyer’s or the tenant’s own interest by means of, but not limited to, inspecting the physical
condition of the property and verifying important information.
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c. A seller or landlord may agree in writing with an exclusive seller’s or exclusive landlord’s
agent that other designated brokers may be retained or compensated as subagents, and any broker
acting as a subagent on the seller’s or landlord’s behalf shall be an agent with the same obligations and
responsibilities to the seller or landlord as the primary broker of the seller or landlord.

d. A real estate brokerage engaged by a seller or landlord in a real estate transaction may provide
assistance to an unrepresented buyer or tenant by performing such acts as preparing offers and conveying
those offers to the seller or landlord and providing information and assistance concerning professional
services not related to real estate brokerage services.

12.3(3) Alternative properties. The licensee may show alternative properties not owned by the seller
or landlord to prospective buyers or tenants and may list competing properties for sale or lease without
breaching any duty or obligation to the seller or landlord.

193E—12.4(543B) Single agent representing a buyer or tenant.

12.4(1) Duty to buyer or tenant. A licensee representing a buyer or tenant as an exclusive buyer’s
or an exclusive tenant’s agent shall have the following duties and obligations:

a. Perform the terms of any written agreement made with the client;

b.  Exercise reasonable skill and care for the client;

c¢.  Promote the interests of the client with the utmost good faith, loyalty, and fidelity, including
but not limited to the following:

(1) Seeking a property at a price and terms which are acceptable to the buyer or tenant, except
that the licensee shall not be obligated to seek other properties while the client is a party to a contract
to purchase property, or to a lease or letter of intent to lease, unless it is provided for by the brokerage
agreement,

(2) Presenting all written offers to and from the client in a timely manner regardless of whether the
client is already a party to a contract to purchase property or is already a party to a contract or letter of
intent to lease;

(3) Disclosing to the buyer or tenant material adverse facts concerning the property and the
transaction that are actually known by the licensee, pursuant to lowa Code section 543B.56;

(4) Advising the buyer or tenant to obtain expert advice on material matters about which the
licensee knows but the specifics of which are beyond the expertise of the licensee;

(5) Preserving the buyer’s or tenant’s confidential information as defined in rule 193E—2.1(543B),
unless disclosure is required by law or unless failure to disclose such information would constitute fraud
or dishonest dealing, including but not limited to the following:

1. Information concerning the buyer or the tenant that, if disclosed to the other party, could place
the client at a disadvantage when bargaining;

2. That the buyer or tenant is willing to pay more than the asking price or lease price for the
property;,

3. What the motivating factors are for the party’s buying or leasing the property;

4.  That the buyer or tenant will agree to sale, lease, or financing terms other than those offered;

5. The buyer’s or tenant’s real estate needs;

6. The buyer’s or tenant’s financial qualifications;

(6) Accounting in a timely manner for all money and property received,;

(7) Providing brokerage services to all parties to the transaction honestly and in good faith;

(8) Complying with all requirements of lowa Code chapter 543B and all commission rules;

(9) Complying with any applicable federal, state, or local laws, rules, and ordinances, including
fair housing and civil rights statutes and regulations.

12.4(2) Duty to a seller or landlord. A licensee acting as an exclusive buyer’s or an exclusive tenant’s
agent shall disclose to any customer all material adverse facts actually known by the licensee, pursuant
to Iowa Code section 543B.56.

a. The licensee owes no duty to conduct an independent investigation of the buyer’s or tenant’s
financial condition for the benefit of the seller or landlord and owes no duty to verify the accuracy or
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completeness of any statement made by the buyer or tenant or any independent source, unless the licensee
knows or has reason to believe the information is not accurate.

b.  Nothing in this rule shall limit the obligation of a seller or landlord from the responsibility of
protecting the seller’s or landlord’s own interest by means of, but not limited to, verifying information
concerning or provided by the buyer or tenant.

c¢. A buyer or tenant may agree in writing with a buyer’s or tenant’s agent that other designated
brokers may be retained or compensated as subagents, and any broker acting as a subagent on the buyer’s
or tenant’s behalf shall be a single agent with the same obligations and responsibilities to the buyer or
tenant as the primary broker of the buyer or tenant.

d. A real estate brokerage engaged by a buyer or tenant in a real estate transaction may provide
assistance to an unrepresented seller or landlord by performing such acts as preparing offers and
conveying those offers to the buyer or tenant and providing information and assistance concerning
professional services not related to real estate brokerage services.

12.4(3) Competing buyers or tenants. The licensee may show properties in which the buyer or tenant
is interested to other prospective buyers or tenants, may assist other competing buyers or tenants, and
may enter into brokerage service agreements with other competing buyers or tenants without breaching
any duty or obligation to the buyer or tenant.

193E—12.5(543B) Disclosed dual agent.

12.5(1) A brokerage which has a company policy that permits disclosed dual agency for in-house
transactions shall provide a disclosed dual agency consent agreement to the client or prospective client
prior to engaging in any activities of a dual agent. If any seller, landlord, buyer, or tenant rejects dual
agency, or refuses to sign consent to dual agency, the licensee shall not act as a dual agent. The dual
agency consent agreement shall comply with lowa law and commission rules including, but not limited
to, the requirement to inform the prospective clients that they are not required to consent to dual agency
representation as provided by 12.5(2).

a.  Alicensee may act as a dual agent only with the informed consent of all parties to the transaction.
The informed consent shall be evidenced by a written agreement pursuant to lowa law and commission
rules.

b. A dual agent shall be an agent for both the seller and buyer or the landlord and tenant and shall
have the duties and obligations required for a single agent representing a seller or landlord and for a
single agent representing a buyer or tenant, unless otherwise provided for in this rule.

c. A dual agent shall disclose to the client all material adverse facts concerning the property that
are actually known by the licensee, pursuant to lowa Code section 543B.56.

d. A dual agent shall not disclose to one client confidential information about the other client and
shall preserve a seller’s or a landlord’s, or a buyer’s or a tenant’s, confidential information as defined
in rule 193E—2.1(543B), unless disclosure is required by law, or failure to disclose such information
would constitute fraud or dishonest dealing, or disclosure is authorized by express instruction. A dual
agent does not terminate the dual agency relationship by making the disclosures required or permitted
by the dual agency consent agreement. Confidential information shall include, but not be limited to, the
following:

(1) Information concerning a seller or landlord that if disclosed to the buyer or tenant could place
that seller or landlord at a disadvantage when bargaining;

(2) Information concerning a buyer or tenant that if disclosed to the seller or landlord could place
that buyer or tenant at a disadvantage when bargaining;

(3) That the seller or landlord is willing to accept less than the asking price or rent or lease price
for the property;

(4) That the buyer or tenant is willing to pay more than the asking price or rent or lease price for
the property;

(5) What the motivating factors are for client’s selling, renting, or leasing the property;

(6) What the motivating factors are for the client’s buying, renting, or leasing the property;
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(7) That the seller or landlord will agree to sale, rent, lease, or financing terms other than those
offered;

(8) That the buyer or tenant will agree to sale, rent, lease, or financing terms other than those
offered;

(9) The seller’s or landlord’s real estate needs;

(10) The buyer’s or tenant’s real estate needs;

(11) The seller’s or landlord’s financial information;

(12) The buyer’s or tenant’s financial qualifications.

e. Inany transaction, a licensee may withdraw from representing a client who has not consented to
a disclosed dual agency at any time prior to the existence of the dual agency, which is prior to discussing
any seller’s or landlord’s property with a potential buyer or tenant and prior to discussing any potential
buyer or tenant with a seller or landlord, when both the seller or landlord and the buyer or tenant are
represented by and are clients of the licensee.

(1) All withdrawals shall be made in writing and acknowledged by the separate signatures of the
clients.

(2) Such withdrawal shall not prejudice the ability of the licensee to continue to represent the
other client in the transaction or limit the licensee from representing the client in other transactions not
involving a dual agency.

12.5(2) A dual agency consent agreement shall:

a. Fairly and accurately describe the type of representation the licensee will provide each client;

b.  Contain a statement of the licensee’s duties under lowa Code section 543B.56, subsection 1;

c.  Contain a statement of the licensee’s duties under Iowa Code section 543B.56, subsection 2;

d. Inform the clients that representing more than one party to a transaction may present a conflict
of interest;

e. Inform the clients that they are not required to consent to dual agency;

f- Provide additional information that the licensee determines is necessary to clarify the licensee’s
relationship with each client, including any changes from prior types of representation;

g Describe the confidential information a dual agent will not disclose to one client about the other
client; and

h.  Include a statement that the clients understand the licensee’s duties and consent to the licensee’s
providing brokerage services to more than one client.

12.5(3) No particular disclosure language is required. The commission recommends use of the
following sample language to satisfy the required disclosure regarding conflict of interest:

Representing more than one party to a transaction can create a conflict of interest since both
clients may rely upon the broker’s advice and the clients’ respective interests may be adverse to
each other. Broker will endeavor to be impartial between seller and buyer and will not represent
the interest of either the seller or buyer to the exclusion or detriment of the other.

12.5(4) Potential dual agency agreement. A brokerage which has a company policy that permits
disclosed dual agency for in-house transactions and that elects to use a potential dual agency agreement
shall provide the agreement to the client or prospective client prior to engaging in any activities of a dual
agent. Such consent agreement shall comply with lowa law and commission rules.

a. The potential dual agency agreement should be provided to the seller or landlord prior to
entering into a listing agreement or a contract for seller or landlord brokerage services.

b.  The potential dual agency agreement should be provided to the buyer or tenant prior to entering
into a buyer or tenant agency agreement or a contract for buyer or tenant brokerage services.

c.  If the parties to a proposed transaction or contract have agreed in writing to potential dual
agency, a dual agency consent disclosure shall be presented to the buyer or tenant prior to the buyer’s or
tenant’s signing an offer to purchase or a rental or lease agreement. The buyer or tenant may accept or
reject dual agency at this point in the transaction.

d. If the parties to a proposed transaction or contract have agreed in writing to potential dual
agency, a dual agency consent disclosure shall be presented to the seller or landlord prior to the seller’s
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or landlord’s signing or accepting an offer to purchase or a rental or lease agreement. The seller or
landlord may accept or reject dual agency at this point in the transaction.

e. If the parties to a proposed transaction or contract have agreed in writing to potential dual
agency, the required subsequent dual agency consent disclosure shall be property-specific and comply
with Iowa law and commission rules.

193E—12.6(543B) Appointed agents within a brokerage. lowa Code section 543B.59 authorizes a
designated broker to elect to appoint in writing one or more different licensees affiliated with the broker
to act as agent to represent exclusively different clients in the same transaction, to the exclusion of all
other affiliated licensees within the real estate brokerage. A licensee may not disclose, except to the
licensee’s designated broker, information made confidential by request or instructions of the client the
licensee is representing or otherwise confidential by statute or rule, except information allowed by this
chapter or required to be disclosed by law.

12.6(1) The designated broker may want to include in the written company policy some or all of the
appointed agents within the brokerage and may want to include the procedure by which the appointment
of the agent or agents is made.

12.6(2) The designated broker may decide that since both seller and buyer, or landlord and tenant,
brokerage relationships are being offered to consumers by the broker’s company, only the affiliated
licensee who, on behalf of the designated broker, entered into the listing agreement with the seller or
leasing agreement with the landlord will represent the seller or landlord as that client’s agent. In that
scenario, all other licensees affiliated with the designated broker will represent buyers or tenants as their
agents in any transactions dealing with the subject property.

12.6(3) If any seller, landlord, buyer, or tenant who is a client of the broker refuses to sign and
consent to the appointed agent within the brokerage appointed by that same broker for the other party
to the transaction, then the broker and licensees affiliated with the broker shall not act as an appointed
agent for that other party.

193E—12.7(543B) Appointed agent procedures and disclosure.

12.7(1) Prior to entering into a listing or brokerage agreement, a real estate brokerage shall notify a
client in writing of the real estate brokerage’s appointed agent policy and those affiliated licensees within
the real estate brokerage that will be acting as appointed agents of that client to the exclusion of all other
affiliated licensees within the real estate brokerage. The appointed agent disclosure shall include, at a
minimum, the following provisions:

a. The name of the appointed agent(s);

b. A statement that the appointed agent will be representing the client as the client’s agent and will
owe the client duties as set forth in Iowa Code section 543B.56, subsections 1 and 2;

c. A statement that the brokerage may be representing both the seller and the buyer in connection
with the sale or purchase of real estate;

d. A statement that other affiliated licensees may be appointed during the term of the brokerage
agreement should the appointed agent not be able to fulfill the terms of the brokerage agreement or as by
agreement between the designated broker and the client. An appointment of another affiliated licensee
or an additional affiliated licensee does not relieve the first appointed agent of any of the duties owed to
the client. At any time of the appointment of the new or additional agents, the designated broker must
comply with the provisions of this rule; and

e. A provision for the client to consent or not consent in writing to the appointment.

12.7(2) Implementation of the appointed agent within a brokerage relationship. Any broker may
elect to offer the appointed agent relationship. The broker shall not implement the use of the relationship
until such time as the broker has fully complied with all lowa laws and commission rules.

a. The broker shall not, without the written consent of the clients, appoint an affiliated licensee
to act as an appointed agent in any transaction involving a written exclusive single agent or dual
agent brokerage agreement that was in effect prior to the broker’s implementing the appointed agent
relationship.
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b.  If the client of an appointed agent wants to consider a property on which the broker has a prior
existing exclusive single agent or dual agent brokerage agreement, the broker shall not allow the use of
the appointed agent without first obtaining the written consent of that particular seller or landlord to the
appointed agent relationship.

c. If the written consent of the client to allow the appointed agency relationship is not given
or cannot be obtained, the broker shall refer the client of the appointed agent to another broker for
representation at least for the purpose of considering such property.

12.7(3) A designated broker shall not be considered to be a dual agent solely because the designated
broker makes an appointment under this rule, except that any licensee who, with prior written consent of
all parties, personally represents both the seller and buyer or both the landlord and tenant in a transaction
shall be a dual agent and shall be required to comply with the rules governing dual agents.

12.7(4) Appointed agent and designated broker responsibilities.

a. A designated broker appointing an affiliated licensee(s) to act as an agent of a client shall take
ordinary and necessary care to protect confidential information disclosed by the client to the appointed
agent.

b.  An appointed agent may disclose to the brokerage’s designated broker, or a designee specified
by the designated broker, confidential information of a client for the purpose of seeking advice or
assistance for the benefit of the client in regard to a possible transaction, or to comply with the broker’s
supervisory duties. Confidential information shall be treated as such by the designated broker or other
specified representative of the broker and shall not be disclosed unless otherwise required by lowa law
and related commission rules or requested or permitted in writing by the client who originally disclosed
the confidential information.

c¢. Ifadesignated broker elects to use the appointed agent within a firm authority set forth in lowa
Code section 543B.59, and when the affiliated licensee appointed also acts in a supervisory capacity
under the designated broker, such as branch managers, sales managers and the like, these appointed
licensees may be treated in the same manner as the designated broker for purposes of determining dual
agency under Iowa Code section 543B.59, subsection 2, only if the designated broker authorizes and
provides for such supervisory positions in the written company policy.

(1) A designated broker may elect to authorize and appoint an affiliated licensee in a supervisory
capacity to supervise and assist licensees appointed to exclusively represent a seller or landlord in a
transaction.

(2) A designated broker may elect to authorize and appoint an affiliated licensee in a supervisory
capacity to supervise and assist licensees appointed to exclusively represent a buyer or tenant in a
transaction.

(3) A licensee in a supervisory capacity that is authorized and appointed to supervise and assist
licensees appointed to represent a seller or landlord, or buyer or tenant, exclusively, shall have the same
duties, obligations, and responsibilities as the designated broker.

(4) The use of an authorized appointed agent shall not relieve the designated broker of duties,
obligations, and responsibilities required by law or rules.

12.7(5) Licensee’s duty to designated broker or designee. A licensee shall keep the brokerage’s
designated broker or that broker’s designee fully informed of all activities conducted on behalf of the
brokerage and shall notify the designated broker or that broker’s designee of any other activities that
might impact on the responsibility of the designated broker or that broker’s designee.

These rules are intended to implement lowa Code chapters 17A, 272C and 543B.

[Filed 8/9/02, Notice 6/26/02—published 9/4/02, effective 10/9/02]
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CHAPTER 13

TRUST ACCOUNTS AND CLOSINGS
[Prior to 9/4/02, see 193E—Ch 1]

193E—13.1(543B) Trust account. All earnest payments, all rents collected, property management
funds, and other trust funds received by the broker in such capacity or broker associate or salesperson
on behalf of the broker’s client shall be deposited in a trust account maintained by the broker in an
identified trust account, with the word “trust” in the name of the account, in a federally insured bank,
savings and loan association, savings bank, or credit union located in Iowa and, for the purposes of this
rule, may be referred to as the “depository.”

13.1(1) All money belonging to others received by the broker, broker associate or salesperson on the
sale, rental, purchase, or exchange of real property located in lowa are trust funds and must be deposited
in a trust account. This shall include, but not be limited to, receipts from property management contracts;
rental or lease contracts; advance fee contracts; escrow contracts; collection contracts; earnest money
contracts; or money received by a broker for future investment or other purpose, except a nonrefundable
retainer need not be placed in an escrow account if specifically provided for in the written agreement
between the broker and the broker’s principal.

a.  All trust funds must be deposited into the broker’s trust account by no later than five banking
days after the date indicated on the document that the last signature of acceptance of the offer to purchase,
rent, lease, exchange, or option is obtained.

b.  Money belonging to others shall not be invested in any type of fixed-term maturity account,
security or certificate without the written consent of the party or parties to whom the money belongs.

¢. A broker shall not commingle personal funds in a trust account; provided, however, that not
more than $500 of the broker’s personal funds may be maintained in each separate account if (1) such
personal funds are separately accounted for and (2) such personal funds are intended to be used by the
broker to pay for expenses directly related to maintaining the account.

The broker shall ensure that personal funds are deposited to cover bank service charges as specified
in Iowa Code section 543B.46, and that at no time are trust moneys used to cover any charges. Upon
notification that the broker’s personal funds are not sufficient to cover service charges initiated by the
bank that are above the normal maintenance charges, the broker shall deposit personal funds to correct
the deficiency within 15 calendar days of the closing date of that bank statement.

d.  Money held in the trust account, which becomes due and payable to the broker, shall be
promptly withdrawn by the broker.

e.  The broker shall not use the trust account as a business operating account or for personal use.
Commissions, salaries, related items and normal business expenses shall not be disbursed directly from
the trust account.

13.1(2) Unless there is a written agreement between all parties to the transaction to the contrary, or
the provisions of paragraph 13.1(2) “g” apply, all interest earned on the trust account shall be transferred
on a calendar quarter basis to the state. The amount to be remitted to the state will be the amount
of interest earned less any service charges directly attributable to the requirement of maintaining an
interest-bearing account and of remitting the interest to the state. The broker may have the depository
remit the interest directly or the broker may remit the interest but, in either case, it shall be the
responsibility of the broker to see that the interest is remitted.

a. If the interest is remitted by the broker, the broker should use the commission-approved Real
Estate Interest Remittance Form and include a copy of the applicable bank statement(s) showing the
interest paid and the service charges attributable to maintaining the account.

b.  If the interest is remitted by the broker, the broker shall mail the interest remittance check and
required documentation to:

The State of lowa

c/o Bankers Trust Company

P.O. Box 4686

Des Moines, Iowa 50306
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c¢.  The depository should use the name “lowa Finance Authority” and the federal tax identification
number (TIN) 52-1699886 on the 1099 reporting form when reporting interest to the IRS.

d.  The depository should send the 1099 reporting form to:

Iowa Finance Authority

2015 Grand Avenue

Des Moines, Iowa 50312

e.  Ifthe property management or rental account is interest-bearing, the interest shall be transferred
on a calendar quarter basis to the state unless there is a written agreement paying the interest to the
property owner.

7 Inno event shall the broker be paid interest earned on moneys held in trust for others by the
broker.

g A broker shall enter into a written agreement to pay interest to a buyer or seller in a transaction,
or to a third party if requested by the parties to the contract and agreed to by the broker, if the client’s
trust funds can earn net interest. In determining whether a client can earn net interest on funds placed in
trust, the broker shall take into consideration all relevant factors including the following:

(1) The amount of interest that the funds would earn during the period in which they are reasonably
expected to be deposited;

(2) The cost of establishing and administering an individual interest-bearing trust account in which
the interest would be transmitted to the client, including any needed tax forms; and

(3) The capability of the financial institution to calculate and pay interest to individual clients
through subaccounting or otherwise.

13.1(3) With disclosure to and the written agreement of all parties, a trust account may bear interest
to be disbursed to (1) the buyer or seller involved in a real estate purchase, sale or exchange transaction,
or (2) the property owner, if the property management or rental contract contains this specific provision,
or (3) as otherwise specifically allowed or provided in lowa Code sections 562A.12(2) and 562B.13(2),
or (4) a third party if requested by the parties to the contract and agreed to by the broker. Disbursements
of interest on trust funds are subject to all provisions of law that require a broker to safeguard and account
for the handling of funds of others.

13.1(4) Receipts from property management and rental account transactions may be deposited in a
trust account separate from real estate transaction funds. If separately maintained, this account shall not
be required to be an interest-bearing account.

a. The broker shall provide to the broker’s client a complete accounting of all moneys received
and disbursed from the trust account(s) not less often than annually.

b. A broker may only utilize a separate property management or rents trust account for those
moneys received by a broker pursuant to a written property management or rental agreement.

13.1(5) A broker shall be required to open and maintain one or more trust accounts if the broker
receives or expects to receive trust funds. For each separate trust account opened, the broker shall file
with the commission a written Consent to Examine and Audit Trust Account form which irrevocably
authorizes the commission to examine and audit the trust account. The form of consent shall be
prescribed by and available from the commission, and shall include the account names and number, and
the name and address of the depository.

a. If the broker does not expect to receive trust funds, the broker shall file an affidavit with the
commission on a form prescribed by and available from the commission.

b.  If trust funds are received by the broker after filing an affidavit, the broker must immediately
open a trust account and file the appropriate Consent to Examine and Audit Trust Account form with the
commission.

c¢.  As provided by Iowa Code section 543B.46(3), a consent to examine is not required for a
separate farm business operating account in the name of the owner or owners and used by either the farm
owner or farm manager or agent to conduct business as a part of a written farm management agreement.

d. As provided by Iowa Code section 543B.46(3), a consent to examine is not required for a
separate property management account in the name of the owner or owners and used by either the
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property owner or property manager or agent to conduct property management as a part of a written
property management agreement.

13.1(6) Each broker required to maintain a trust account shall maintain at all times a record of each
account, as required by these rules, in the place of business, consisting of at least the following:

a. A record called a journal which records in chronological order all receipts and disbursements
of moneys in the trust account.

(1) For receipts, the journal for each trust account must include the date, name of depositor, the
check number and the amount deposited, and the name of principal or identify the property.

(2) For disbursements, the journal for each trust account must include the date, name of payee,
name of principal or identify the property, the check number and the amount disbursed.

(3) The journal must provide a means for monthly reconciliation on a written worksheet of the
general ledger balance with the bank balance and with the individual ledger accounts to ensure agreement.

b.  Real estate sales transactions shall additionally require an individual ledger account identified
by the property or the principal, which records all receipts and disbursements of the transaction and
clearly separates the transaction from all others. The individual ledger account shall include the date,
check number, amount, name of payee or depositor or explanation of activity with a running balance.

c.  Property management trust account records shall additionally include an individual ledger
account for each tenant, identifying the tenant’s rental unit and security deposit and including all
receipts and disbursements together with check number and date. The journal for each account shall be
maintained as an owner’s ledger account for all properties owned by each owner showing receipts and
disbursements applicable to each property managed.

(1) All disbursements must be documented by bids, contracts, invoices or other appropriate written
documentation.

(2) The running balance may be determined at the time of monthly reconciliation.

d.  Trust account supporting documents shall include, but not be limited to, the following:

(1) Bank statements;

(2) Canceled checks;

(3) Copies of contracts, listing, sales, rental and leasing;

(4) Closing statements;

(5) Pertinent correspondence; and

(6) Any additional items necessary to verify or explain an entry.

13.1(7) Funds, including interest on trust funds, shall only be disbursed from the trust account as
provided in Iowa Code section 543B.46(1) and by the terms and conditions of the contract or escrow
agreement. No funds shall be disbursed from the trust account prior to the closing, or other than as
provided by the terms of the escrow agreement, without the informed written consent of all the parties.
In the event of a dispute over the return or forfeiture of an earnest money deposit or the disbursement
of an escrow deposit held by a broker, the broker shall continue to hold the deposit in the trust account
until one of the following conditions is met:

a.  The broker is in receipt of a written release from all parties to the transaction consenting to the
disposition of the deposit or escrow funds; or

b.  The broker is in receipt of a final judgment of the court directing the disposition of the deposit
or escrow funds; or

c.  There is a final decision of a binding alternative dispute resolution process, or mediation
directing the disposition of the deposit or escrow funds; or

d. A civil court action is filed by one or more of the parties to determine the disposition of the
deposit or escrow funds, at which time the broker may seek court authorization to pay the deposit or
escrow funds into court.

13.1(8) No funds shall be disbursed from the trust account prior to the closing without the informed
written consent of all the parties to the transaction as provided in 13.1(7), except in accordance with this
rule. Nothing in this rule requires a broker to remove money from the broker’s trust account when the
disposition of such money is disputed by the parties to the transaction. The commission will not take
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disciplinary action against a broker who in good faith disburses trust account moneys pursuant to this
rule.

a. In the absence of a pending civil court action or written agreement, it shall not be grounds for
disciplinary action when, upon passage of 30 days from the date of the dispute, a broker disburses the
earnest money deposit to a buyer, renter, or lessee in a transaction based upon a good faith decision that
a contingency has not been met, but disbursement shall be made only after the broker has given 30 days’
written notice by certified mail to all parties concerned at their last-known addresses, setting forth the
broker’s proposed action and the grounds for the decision.

b. In the absence of a pending civil action or written agreement, it shall not be grounds for
disciplinary action when, upon passage of six months from the date of the dispute, a broker disburses
the earnest money deposit to a seller or landlord in a transaction based upon a good faith decision that
the buyer, renter, or lessee has failed to perform as agreed, but disbursement shall be made only after
the broker has given 30 days’ written notice by certified mail to all parties concerned at their last-known
addresses, setting forth the broker’s proposed action and grounds for the decision.

c¢.  The dispute must be legitimate. If a buyer or seller, or a landlord or lessee, or a renter demands
the return of the earnest money deposit, the broker shall consult with the other party who may agree or
disagree with the return.

13.1(9) Under no circumstances is the broker entitled to withhold any portion of the earnest money
when a transaction fails to consummate even if a commission is earned. The earnest money must be
disposed of as provided in 13.1(7), 13.1(8), or 13.1(10), and the broker shall pursue any claim for
commission or compensation against the broker’s client.

13.1(10) Interpleader. Anytime the broker in good faith believes that the parties disputing the return
of the deposit will not agree on the disposition of the deposit or file a civil court action to determine the
disposition of the deposit, then the broker may elect to file an interpleader action with the appropriate
court pursuant to lowa Rules of Civil Procedure and pay the deposit into court. The broker may, in filing
such an interpleader court action:

a.  Attempt to claim a part of the deposit pursuant to the listing contract with the seller, if the seller
is successful in the suit.

b.  Disclaim any part of the deposit and request the court to restrain the buyer and the seller from
naming the broker in the civil suit and order them to litigate their claims to the deposit.

13.1(11) A trust account may bear interest to be disbursed to the buyers or sellers or to a third party
if requested by the parties to the contract and agreed to by the broker with the written approval of all
parties to the contract or to the owner if the trust account is for a property management account and
the management contract so specifies, or as otherwise specifically allowed or provided in ITowa Code
sections 562A.12(2) and 562B.13(2). The account shall be a separate account from the account(s) which
is to accrue interest to the state. The broker shall not benefit from interest received on funds of others
in the broker’s possession. Interest shall be disbursed to the owner or owners of the funds at the time of
settlement of the transaction or as agreed to in the management contract and shall be properly accounted
for on closing statements. A broker shall not disburse interest on trust funds except as provided in
13.1(3) and 13.1(7). Service charges for the account are a business expense of the broker and shall not
be deducted from the proceeds.

13.1(12) Property management account funds may be withdrawn at any time for the purpose of
returning the funds to the payee in accordance with the terms of the contract or receipt.

13.1(13) Property management funds may be withdrawn when and if the broker reasonably believes,
from evidence available, that the tenant has obtained a rental or lease through information supplied by
or on behalf of the broker.

13.1(14) Trust funds that are not traceable to any individual for disbursement from the trust account
are unclaimed property. Unclaimed trust funds must be entered on a separate individual ledger for
accounting purposes. In accordance with lowa Code chapter 556, after three years, unclaimed trust
funds shall be paid to:
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Treasurer

State of lowa

Unclaimed Property Division
Hoover State Office Building

Des Moines, Iowa 50319
[ARC 7559B, IAB 2/11/09, effective 3/18/09]

193E—13.2(543B) Closing transactions. It shall be mandatory for every broker to deliver to the seller
in every real estate transaction, at the time the transaction is consummated, a complete detailed statement,
showing all of the receipts and disbursements handled by the broker. Also, the broker shall at the same
time deliver to the buyer a complete statement showing all moneys received in the transaction from the
buyer and how and for what the same were disbursed.

13.2(1) In the event all funds being held by the broker for a transaction cannot be disbursed at the
time of closing, the broker shall obtain an escrow agreement signed by both parties to the transaction
which shall direct the broker regarding the future disbursement of the funds.

13.2(2) The broker shall retain all trust account records and a complete file, which shall include but
not be limited to the records required by 13.5(543B), on each transaction for a period of at least five
years after the date of the closing. Records required by this rule may be retained as an electronic record
as provided by 13.5(543B).

13.2(3) The listing broker shall be responsible for the closing even though the closing may be
completed by another licensee.

13.2(4) If the closing transaction is handled through an unlicensed escrow agent and the escrow
agent renders a closing statement, the listing broker shall ensure that funds which the broker has received
or paid as part of the transaction are accounted for properly.

13.2(5) In the case of a cooperative sale between brokers, the listing broker may elect to close the
transaction or, by prior agreement, authorize the selling broker to close.

a. If the listing broker so elects, the selling broker shall have the buyer make the earnest money
check or money order payable to the listing broker and shall immediately deliver the earnest money
check or money order along with the offer to purchase to the listing broker or listing agent.

b.  Unless by prior agreement the listing broker has authorized the selling broker to close, the offer
to purchase shall designate that the earnest money is to be held in trust by the listing broker.

¢.  Unless by prior agreement the listing broker has authorized the selling broker to close, when
cash is accepted as earnest money by the selling agent, the selling agent must deposit the money in the
selling broker’s trust account in accordance with commission rules, and then immediately transfer the
earnest money deposit to the listing broker by issuing a check drawn on the selling broker’s trust account.

13.2(6) Any means other than cash or an immediately cashable check shall not be accepted as earnest
money unless that fact is communicated to the seller prior to the acceptance of the offer to purchase, and
is stated in the offer to purchase.

13.2(7) Brokers acting as agents for the buyer in a specific real estate transaction shall have the same
requirements for retention of copies as stated in this rule, except that a buyer’s agent who is not a party
to the listing contract is not required to retain a copy of the listing contract or the seller’s settlement
statement.

13.2(8) Iowa Ct. R. 37.5, limited real estate practice. All lowa real estate licensees should be aware
that Towa Ct. R. 37.5 authorizes nonlawyers to select, prepare, and complete certain legal documents
incident to residential real estate transactions of four units or less. The preparation of documents beyond
that authorized by this court rule may constitute the unauthorized practice of law.

a.  Except to the extent authorized by the court rule, the selection, preparation, and completion of
legal documents in connection with real estate transactions by nonlawyers constitutes the unauthorized
practice of law unless the nonlawyer is acting on the person’s own behalf as a buyer or seller.

b.  Upon written request of a buyer or seller, a nonlawyer may select, prepare, and complete form
documents for use incident to a residential real estate transaction of four units or less. Such documents
shall be limited to:
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(1) Offers to purchase or purchase agreements, provided the parties are given written notice that
these are binding legal documents and competent legal advice should be sought before signing;

(2) Groundwater hazard statements; and

(3) Declaration of value forms.

¢.  Nonlawyers may not charge for preparation of the legal documents authorized by the court rule.
Nonlawyers shall not select, prepare or complete:

(1) Deeds;

(2) Real estate installment sales contracts;

(3) Affidavits of identity or nonidentity;

(4) Affidavits of payment of spousal or child support; or

(5) Any other documents necessary to correct title problems or deficiencies.

193E—13.3(543B) Salesperson shall not handle closing. A salesperson shall not handle the closing
of any real estate transaction except under the direct supervision or with the consent of the employing
broker.

193E—13.4(543B) Consent to return earnest money not required. When an offer to purchase is
withdrawn or the acceptance is revoked without liability pursuant to Iowa Code chapter 558A, any
earnest money deposit shall be promptly returned to the buyer without delay. The seller’s consent and
agreement to release the funds is not required. A copy of the written revocation or withdrawal shall be
retained with the trust account supporting documents.

193E—13.5(543B) File record keeping. Every broker shall retain for a period of at least five years true
copies of all business books; accounts, including voided checks; records; contracts; closing statements;
disclosures; signed documents; the listing; any offers to purchase; and all correspondence relating to
each real estate transaction that the broker has handled and each property managed. The records shall
be made available for reproduction and inspection by the commission, staff, and commission-authorized
representatives at all times during usual business hours at the broker’s regular place of business. If the
brokerage closes, the records shall be made available for reproduction and inspection by the commission,
staff, and commission-authorized representatives upon request.

13.5(1) Contracts and other documents that have been changed or altered to the point where the
language is unreadable and faxed contracts and documents in which the language is unreadable are not
acceptable records and must be redrafted and signed by the parties.

13.5(2) Copies of unreadable documents are not acceptable as true copies of the originals regardless
of the medium.

13.5(3) Electronic records. The files, records, and other documents required by this chapter may
be stored in electronic format for convenience and efficiency in a system for electronic record storage,
analysis, and retrieval.

a. A record required by this chapter may be retained as an electronic record only if the record
storage medium can be easily accessed and the records can be readily retrieved and transferred to a
legible printed form upon request.

b.  The scanning or electronic generation of a record must be monitored to ensure that the copy is
clear, legible and true before the original is shredded.

c.  Once the original record is transferred to the appropriate electronic storage medium consistent
with this rule, the commission will no longer require the retention of the record in its original medium.
For the purposes of this chapter, electronic records shall be considered the same as originals.

193E—13.6(543B) Licensee acting as a principal. When a licensee is acting in the capacity of a real
estate broker, broker associate or salesperson and is also a principal in the sale, lease, rental or exchange
of property owned by the licensee, all payments, rent, or security deposits received from the lessee, renter
or buyer must be deposited into the broker’s trust account. The use of the broker’s trust account is not
required if all of the following exist:
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1. The sale, rental, or exchange is strictly, clearly and completely a “by owner” transaction and
there is not a listing or brokerage agreement;
2. No commission or other compensation is paid to or received by the licensee; and
3. Thelicensee does not function throughout the transaction in any capacity requiring a real estate
license.
These rules are intended to implement lowa Code chapters 17A, 272C and 543B.
[Filed 8/9/02, Notice 6/26/02—published 9/4/02, effective 10/9/02]
[Filed emergency 4/4/03—published 4/30/03, effective 4/4/03]
[Filed 8/16/04, Notice 4/14/04—published 9/15/04, effective 10/20/04]
[Filed 2/26/08, Notice 12/19/07—published 3/26/08, effective 4/30/08]
[Filed ARC 7559B (Notice ARC 7271B, IAB 10/22/08), IAB 2/11/09, effective 3/18/09]
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CHAPTER 14

SELLER PROPERTY CONDITION DISCLOSURE
[Prior to 9/4/02, see 193E—Ch 1]

193E—14.1(543B) Property condition disclosure requirement. The requirements of this chapter
shall apply to transfers of real estate subject to lowa Code chapter 558A. For purposes of this chapter,
“transfer” means the transfer or conveyance of real estate by sale, exchange, real estate contract, or
any other method by which real estate and improvements are purchased, including rental or lease
agreements which contain any option to purchase, if the property includes at least one but no more than
four dwelling units unless the transfer is exempted by lowa Code section 558A.1(4).

14.1(1) Additional disclosure. Nothing in this rule is intended to prevent any additional disclosure
or to relieve the parties or agents in the transaction from making any disclosure otherwise required by
law or contract.

14.1(2) Licensee responsibilities to seller. Atthe time a licensee obtains a listing, the listing licensee
shall obtain a completed disclosure signed and dated by each seller represented by the licensee.

a. A licensee representing a seller shall deliver the executed statement to a potential buyer, a
potential buyer’s agent, or any other third party who may be representing a potential buyer, prior to the
seller’s making a written offer to sell or the seller’s accepting a written offer to buy.

b.  The licensee representing a seller shall attempt to obtain the buyer’s signature and date of
signature on the statement and shall provide the seller and the buyer with fully executed copies of the
disclosure and maintain a copy of the written acknowledgment in the transaction file. If the licensee is
unable to obtain the buyer’s signature, the licensee shall obtain other documentation establishing delivery
of the disclosure and maintain the written documentation in the transaction file.

c.  If the transaction closes, the listing broker shall maintain the completed disclosure statement
for a minimum of five years.

d.  The executed disclosure statement shall be delivered to the buyer(s) by either personal delivery
or by certified or registered mail. If there is more than one buyer, any one buyer may accept delivery of
the executed statement.

14.1(3) Licensee responsibilities to buyer. A licensee representing a buyer in a transfer shall notify
the buyer of the seller’s obligation to deliver the property disclosure statement.

a. If the disclosure statement is not delivered when required, the licensee shall notify the buyer
that the buyer may revoke or withdraw the offer.

b.  If a buyer elects to revoke or withdraw the offer, the licensee shall obtain a written revocation
or withdrawal from the buyer and shall deliver the revocation or withdrawal to the seller within three
days following personal delivery or five days following delivery of the disclosure by mail to the buyer.

c¢.  Following revocation or withdrawal of the offer, any earnest money deposit shall be promptly
returned without liability pursuant to lowa Code chapter 558A and rule 193E