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IAC Supp. PREFACE IAC 8/13/08

The Towa Administrative Code Supplement is published biweekly pursuant to Iowa Code
section 17A.6. The Supplement contains replacement chapters to be inserted in the loose-leaf Iowa
Administrative Code (IAC) according to instructions included with each Supplement. The replacement
chapters incorporate rule changes which have been adopted by the agencies and filed with the
Administrative Rules Coordinator as provided in lowa Code sections 7.17 and 17A.4 to 17A.6. To
determine the specific changes in the rules, refer to the lowa Administrative Bulletin bearing the same
publication date.

In addition to the changes adopted by agencies, the replacement chapters may reflect objection to a
rule or a portion of a rule filed by the Administrative Rules Review Committee (ARRC), the Governor,
or the Attorney General pursuant to lowa Code section 17A.4(4); an effective date delay imposed by
the ARRC pursuant to section 17A.4(5) or 17A.8(9); rescission of a rule by the Governor pursuant to
section 17A.4(6); or nullification of a rule by the General Assembly pursuant to Article III, section 40,
of the Constitution of the State of lowa.

The Supplement may also contain replacement pages for the IAC Index or the Uniform Rules on
Agency Procedure.
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INSTRUCTIONS
FOR UPDATING THE

IOWA ADMINISTRATIVE CODE

Agency names and numbers in bold below correspond to the divider tabs in the IAC binders. New
and replacement chapters included in this Supplement are listed below. Carefully remove and insert
chapters accordingly.

Editor’s telephone (515) 281-3355 or (515) 281-8157

Insurance Division[191]
Replace Analysis
Remove Reserved Chapters 59 to 69
Insert Chapter 59
Insert Reserved Chapters 60 to 69

Inspections and Appeals Department[481]
Replace Analysis
Replace Chapter 31
Replace Chapter 50
Replace Chapter 56

Lottery Authority, lowa[531]
Replace Chapter 11

Professional Licensure Division[645]
Replace Analysis
Replace Reserved Chapters 35 to 39 with Reserved Chapters 35 to 40
Remove Chapter 40
Replace Chapter 41
Replace Chapter 43
Replace Chapter 44
Replace Chapter 45
Remove Chapter 46
Replace Reserved Chapters 47 to 58 with Reserved Chapters 46 to 58
Replace Reserved Chapters 306 to 324 with Reserved Chapters 306 to 325
Remove Chapter 325
Replace Chapter 326
Replace Chapter 328
Replace Chapter 329
Remove Chapters 330 to 350
Insert Reserved Chapters 330 to 350
Replace Chapter 351
Replace Chapter 352
Replace Chapter 353
Remove Chapter 354
Replace Reserved Chapters 355 to 359 with Reserved Chapters 354 to 359

Medicine Board[653]
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Replace Chapter 1
Replace Chapter 8
Replace Chapter 10
Replace Chapter 11
Replace Chapter 23
Replace Chapter 25

Public Safety Department[661]
Replace Chapter 221

Secretary of State[721]

Replace Analysis
Replace Chapter 21

Index
Replace “D”

IAC Supp. 8/13/08
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[Prior to 10/22/86, see Insurance Department[510], renamed Insurance Division[191] under the “umbrella”

1.1(502,505)
1.2(502,505)
1.3(22,502,505)
1.4(505)

2.1(17A)
2.2(17A)
2.3(17A)
2.4(17A)
2.5(17A)
2.6(17A)
2.7(17A)
2.8(17A)
2.9(17A)
2.10(17A)
2.11(17A)
2.12(17A)

3.1(17A)
3.2(17A)
3.3(17A)
3.4(17A)
3.5(17A)
3.6(17A)
3.7(17A)
3.8(17A)
3.9(17A)
3.10(17A)
3.11(17A)
3.12(17A)
3.13(17A)
3.14(17A)
3.15(17A)
3.16(17A)
3.17(17A)
3.18(17A)
3.19(17A)
3.20(17A)
3.21(17A)
3.22(17A)
3.23(17A)
3.24(17A)

Insurance[191]

INSURANCE DIVISION|[191]

of Department of Commerce by the 1986 lowa Acts, Senate File 2175]

ORGANIZATION AND PROCEDURES

CHAPTER 1
ORGANIZATION OF DIVISION
Organization
Location and contact information
Public information and inspection of records
Service of process

CHAPTER 2
DECLARATORY ORDERS
Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Contents of declaratory order—effective date
Copies of orders
Effect of a declaratory order

CHAPTER 3
CONTESTED CASES
Scope and applicability
Definitions
Time requirements
Requests for contested case proceeding
Commencement of hearing; notice
Presiding officer
Waiver of procedures
Telephone proceedings
Disqualification
Consolidation—severance
Pleadings
Service and filing of pleadings and other papers
Discovery
Subpoenas
Motions
Prehearing conference
Continuances
Withdrawals
Intervention
Hearing procedures
Evidence
Default
Ex parte communication
Recording costs

Analysis, p.1
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3.25(17A)
3.26(17A)
3.27(17A)
3.28(17A)
3.29(17A)
3.30(17A)
3.31(17A)

3.32(502,505,507B)
3.33(17A,502,505)
3.34(17A,502,505)

Insurance[191]

Interlocutory appeals

Final decision

Appeals and review

Applications for rehearing

Stay of agency action

No factual dispute contested cases

Emergency adjudicative proceedings
Summary cease and desist orders
Informal settlement
Witness fees

CHAPTER 4

IAC 8/13/08

AGENCY PROCEDURE FOR RULE MAKING AND WAIVER OF RULES

4.1(17A)
42(17A)
43(17A)
4.4(17A)
4.5(17A)
4.6(17A)
4.7(17A,25B)
4.8(17A)
4.9(17A)
4.10(17A)
4.11(17A)
4.12(17A)
4.13(17A)
4.14(17A)
4.15(17A)
4.16(17A)
4.17(17A)
4.18(17A)
4.19 and 4.20

421(17A)
4.22(17A)
4.23(17A)
4.24(17A)
4.25(17A)
4.26(17A)
427(17A)
4.28(17A)
4.29(17A)
4.30(17A)
431(17A)
4.32(17A)
4.33(17A)
4.34(17A)
4.35(17A)
436(17A)

DIVISION I

AGENCY PROCEDURE FOR RULE MAKING

Applicability

Advice on possible rules before notice of proposed rule adoption

Public rule-making docket

Notice of proposed rule making
Public participation

Regulatory analysis

Fiscal impact statement

Time and manner of rule adoption

Variance between adopted rule and rule proposed in Notice of Intended Action

Exemptions from public rule-making procedures

Concise statement of reasons

Contents, style, and form of rule

Agency rule-making record

Filing of rules

Effectiveness of rules prior to publication
General statements of policy

Review of rules by division

Petition for rule making

Reserved
DIVISION II
WAIVER AND VARIANCE RULES
Definition
Scope

Applicability of Division II of Chapter 4
Criteria for waiver or variance
Filing of petition

Content of petition

Additional information
Notice

Hearing procedures

Ruling

Public availability

Summary reports

Cancellation of a waiver
Violations

Defense

Judicial review
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5.1(507)
5.2(505,507)
5.3(507,508,515)

Insurance[191] Analysis, p.3

REGULATION OF INSURERS

CHAPTER 5
REGULATION OF INSURERS—GENERAL PROVISIONS
Examination reports
Examination for admission
Submission of quarterly financial information

5.4(505,508,515,520)  Surplus notes

5.5(505,515,520)
5.6(505,515,520)
5.7(505)
5.8(505)
5.9(505)
5.10(511)
5.11(511)
5.12(515)
5.13(508,515)
5.14

Maximum allowable premium volume

Treatment of various items on the financial statement
Ordering withdrawal of domestic insurers from states
Monitoring

Rate and form filings

Life companies—permissible investments
Investment of funds

Collateral loans

Loans to officers, directors, employees, etc.
Reserved

5.15(508,512B,514,514B,515,520) Accounting practices and procedures manual and annual statement

5.16 t0 5.19
5.20(508)

instructions
Reserved
Computation of reserves

UNEARNED PREMIUM RESERVES ON MORTGAGE GUARANTY INSURANCE POLICIES

5.21(515C)
5.22(515C)
5.23(507C)
5.24(507C)
5.25(505)
5.26(508,515)
5.27(508,515,520)
5.28(508,515,520)
5.29(508,515)
5.30(515)
5.31(515)
5.32(511,515)
5.33(510)
5.34(508)

5.35t0 5.39
5.40(515)
5.41(508)
5.42(432)
5.43(510)

5.44 t0 5.49
5.50(535A)
5.51(535A)
5.52(535A)
5.53(535A)
5.54(535A)
5.55(535A)

Unearned premium reserve factors

Contingency reserve

Standards

Commissioner’s authority

Annual audited financial reports

Participation in the NAIC Insurance Regulatory Information System
Asset valuation
Risk-based capital and surplus

Actuarial certification of reserves

Single maximum risk—fidelity and surety risks

Reinsurance contracts

Investments in medium grade and lower grade obligations

Credit for reinsurance

Actuarial opinion and memorandum

Reserved

Premium tax

Tax on gross premiums—Iife companies

Cash refund of premium tax

Managing general agents

DISCLOSURE OF MORTGAGE LOAN APPLICATIONS
Reserved
Purpose
Definitions
Filing of reports
Form and content of reports
Additional information required
Written complaints
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CHAPTER 6
ORGANIZATION OF DOMESTIC INSURANCE COMPANIES
6.1(5006) Definitions
6.2(5006) Promoters contributions
6.3(5006) Escrow
6.4(5006) Alienation
6.5(506) Sales to promoters
6.6(506) Options
6.7(506) Qualifications of management
6.8(506) Chief executive
6.9(506) Directors
CHAPTER 7

DOMESTIC STOCK INSURERS PROXIES

PROXY REGULATIONS

7.1(523) Application of regulation

7.2(523) Proxies, consents and authorizations

7.3(523) Disclosure of equivalent information

7.4(523) Definitions

7.5(523) Information to be furnished to stockholders

7.6(523) Requirements as to proxy

7.7(523) Material required to be filed

7.8(523) False or misleading statements

7.9(523) Prohibition of certain solicitations

7.10(523) Special provisions applicable to election contests
SCHEDULE A

INFORMATION REQUIRED IN PROXY STATEMENT

SCHEDULE B

INFORMATION TO BE INCLUDED IN STATEMENTS FILED BY OR ON BEHALF
OF A PARTICIPANT (OTHER THAN THE INSURER) IN A PROXY SOLICITATION
IN AN ELECTION CONTEST
POLICYHOLDER PROXY SOLICITATION

7.11(523) Application
7.12(523) Conditions—revocation
7.13(523) Filing proxy
7.14(523) Solicitation by agents—use of funds
7.15t0 7.19 Reserved
STOCK TRANSACTION REPORTING
7.20(523) Statement of changes of beneficial ownership of securities
CHAPTER 8
BENEVOLENT ASSOCIATIONS
8.1 and 8.2 Reserved
8.3(512A) Organization
8.4(512A) Membership
8.5(512A) Fees, dues and assessments
8.6(512A) Reserve fund
8.7(512A) Certificates
8.8(512A) Beneficiaries
8.9(512A) Mergers
8.10(512A) Directors and officers
8.11(512A) Stockholders

8.12(512A) Bookkeeping and accounts

IAC 8/13/08
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10.1(522B)
10.2(522B)
10.3(522B)
10.4(522B)
10.5(522B)
10.6(522B)
10.7(522B)
10.8(522B)
10.9(522B)
10.10(522B)

10.11(522B)
10.12(522B)
10.13(522B)
10.14(522B)
10.15(522B)
10.16(522B)
10.17(522B)
10.18(522B)
10.19(522B)
10.20(2527)
10.21(261)

10.22(522B)
10.23(522B)
10.24(522B)
10.25(522B)

10.26 to 10.50

10.51(522A)
10.52(522A)
10.53(522A)
10.54(522A)
10.55(522A)
10.56(522A)
10.57(522A)
10.58(522A)
10.59(522A)
10.60(522A)

Insurance[191]

CHAPTER 9
Reserved

INSURANCE AGENTS

CHAPTER 10
LICENSING OF INSURANCE PRODUCERS
DIVISION I
LICENSING OF INSURANCE PRODUCERS
Purpose and authority
Definitions
Requirement to hold a license
Licensing of resident producers
Licensing of nonresident producers
Issuance of license
License lines of authority
License renewal
License reinstatement

Analysis, p.5

Reinstatement or reissuance of a license after suspension, revocation or forfeiture
in connection with disciplinary matters; and forfeiture in lieu of compliance

Temporary licenses
Change in name, address or state of residence
Reporting of actions
Commissions and referral fees
Appointments
Appointment renewal
Appointment terminations
Licensing of a business entity
Violations and penalties
Suspension for failure to pay child support
Suspension for failure to pay student loan
Administration of examinations
Forms
Fees
Insurer duties regarding federal flood insurance
Reserved
DIVISION II
LICENSING OF CAR RENTAL COMPANIES AND EMPLOYEES
Purpose
Definitions
Requirement to hold a license
Limited licensee application process
Counter employee licenses
Duties of limited licensees
License renewal
Limitation on fees
Change in name or address

Violations and penalties
(Effective March 15, 2000)
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11.1(505,522B)
11.2(505,522B)
11.3(505,522B)
11.4(505,522B)
11.5(505,522B)
11.6(505,522B)
11.7(505,522B)
11.8(505,522B)
11.9(505,522B)
11.10(505,522B)
11.11(505,522B)
11.12(505,522B)
11.13(505,522B)
11.14(505,522B)

12.1(508,515)
12.2(508,515)
12.3(508,515)
12.4(508,515)
12.5(508,515)

14.1(507B)
14.2(507B)
14.3(507B)
14.4(507B)
14.5(507B)
14.6(507B)
14.7(507B)
14.8(507B)
14.9(507B)
14.10(507B)
14.11(507B)
14.12(507B)
14.13(507B)
14.14(507B)

15.1(507B)
15.2(507B)

Insurance[191]

CHAPTER 11
CONTINUING EDUCATION FOR
INSURANCE PRODUCERS
Statutory authority—purpose—applicability
Definitions
Continuing education requirements for producers
Proof of completion of continuing education requirements
Course approval
Topic guidelines
CE course renewal
Appeals
CE provider approval
CE provider’s responsibilities
Prohibited conduct—CE providers
Outside vendor
CE course audits
Fees and costs

CHAPTER 12
PORT OF ENTRY REQUIREMENTS
Purpose
Trust and other admission requirements
Examination and preferred supervision
Surplus required
Investments

CHAPTER 13
Reserved

UNFAIR TRADE PRACTICES

CHAPTER 14

LIFE INSURANCE ILLUSTRATIONS MODEL REGULATION

Purpose

Authority

Applicability and scope

Definitions

Policies to be illustrated

General rules and prohibitions
Standards for basic illustrations
Standards for supplemental illustrations
Delivery of illustration and record retention
Annual report; notice to policyowners
Annual certifications

Penalties
Separability
Effective date
CHAPTER 15
UNFAIR TRADE PRACTICES
DIVISION I
SALES PRACTICES
Purpose
Definitions

IAC 8/13/08
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15.3(507B)
15.4(507B)
15.5(507B)
15.6(507B)
15.7(507B)
15.8(507B)
15.9(507B)
15.10(507B)
15.11(507B)
15.12(507B)

15.13(507B)

15.14(505,507B)
15.15 to 15.30

15.31(507B)
15.32(507B)
15.33(507B)

15.34 to 15.40

15.41(507B)
15.42(507B)
15.43(507B)
15.44(507B)
15.45(507B)

15.46 to 15.50

15.51(507B)
15.52(507B)
15.53(507B)
15.54(507B)
15.55(507B)

15.56 to 15.60

15.61(507B)
15.62(507B)
15.63(507B)
15.64(507B)
15.65(507B)
15.66(507B)
15.67(507B)

15.68(507B)
15.69(507B)
15.70(507B)
15.71(507B)
15.72(507B)
15.73(507B)

Insurance[191] Analysis, p.7

Advertising
Life insurance cost and benefit disclosure requirements
Health insurance sales to individuals 65 years of age or older
Preneed funeral contracts or prearrangements
Twisting prohibited
Producer responsibilities
Right to return a life insurance policy or annuity (free look)
Uninsured/underinsured automobile coverage—notice required
Unfair discrimination
Testing restrictions of insurance applications for the human immunodeficiency
virus

Records maintenance
Enforcement section—cease and desist and penalty orders
Reserved

DIVISION II

CLAIMS

General claims settlement guidelines
Prompt payment of certain health claims
Audit procedures for medical claims
Reserved
Claims settlement guidelines for property and casualty insurance
Acknowledgment of communications by property and casualty insurers
Standards for settlement of automobile insurance claims
Standards for determining replacement cost and actual cost values
Guidelines for use of aftermarket crash parts in motor vehicles
Reserved

DIVISION I
DISCLOSURE FOR SMALL FACE AMOUNT LIFE INSURANCE POLICIES
Purpose
Definition
Exemptions
Disclosure requirements
Insurer duties

Reserved
DIVISION 1V
ANNUITY DISCLOSURE REQUIREMENTS
Purpose
Applicability and scope
Definitions

Standards for delivery of disclosure document and Buyer’s Guide
Content of disclosure documents
Report to contract owners
Severability
DIVISION V

SUITABILITY IN ANNUITY TRANSACTIONS
Purpose
Applicability and scope
Definitions
Duties of insurers and of insurance producers
Mitigation of responsibility
Record keeping
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15.74 to 15.79

15.80(507B,522B)
15.81(507B,522B)
15.82(507B,522B)
15.83(507B,522B)
15.84(507B,522B)
15.85(507B,522B)
15.86(507B,522B)
15.87(507B,522B)

16.1 to 16.20

16.21(507B)
16.22(507B)
16.23(507B)
16.24(507B)
16.25(507B)
16.26(507B)
16.27(507B)
16.28(507B)
16.29(507B)
16.30(507B)

17.1(508)
17.2(508)
17.3(508)
17.4(508)
17.5(508)

18.1(5231,566A)
18.2(5231,566A)
18.3(523L,566A)
18.4

18.5(523L,566A)
18.6(523L,566A)
18.7(523L,566A)

Insurance[191] IAC 8/13/08
Reserved
DIVISION VI
INDEXED PRODUCTS TRAINING REQUIREMENT
Purpose
Definitions

Special training required
Conduct of training course
Insurer duties

Verification of training
Penalties

Compliance date

CHAPTER 16
REPLACEMENT OF LIFE INSURANCE AND ANNUITIES
DIVISION I
Reserved
DIVISION II
Purpose
Definitions
Exemptions

Duties of producers

Duties of all insurers that use producers on or after January 1, 2001
Duties of replacing insurers that use producers

Duties of the existing insurer

Duties of insurers with respect to direct-response solicitations
Violations and penalties

Severability

CHAPTER 17
LIFE AND HEALTH REINSURANCE AGREEMENTS
Authority and purpose
Scope
Accounting requirements
Written agreements
Existing agreements

CHAPTER 18
CEMETERIES

Perpetual care cemeteries

Administration

Public access to hearings

Reserved

Forms—content

Annual report by perpetual care cemeteries

Annual reports and perpetual care cemetery permits

CHAPTER 19
Reserved
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Insurance[191]

PROPERTY AND CASUALTY INSURANCE

CHAPTER 20

PROPERTY AND CASUALTY INSURANCE RATE AND FORM FILING PROCEDURES

DIVISION I
FORM AND RATE REQUIREMENTS

20.1(505,509,514A,515,515A,515F) General filing requirements

20.2(505)
20.3

Objection to filing
Reserved

20.4(505,509,514A,515,515A,515F) Policy form filing

20.5(515A)
20.6(515A)
20.7
20.8(515A)
20.9 and 20.10
20.11(515)
20.12 to 20.40

20.41(515,515F)
20.42(515,515F)
20.43(515,515F)
20.44(515,515F)
20.45(515,515F)
20.46(515,515F)
20.47(515,515F)
20.48(515,515F)
20.49(515,515F)
20.50(515,515F)
20.51(515,515F)
20.52(515,515F)
20.53(515,515F)
20.54(515,515F)
20.55(515,515F)
20.56(515,515F)
20.57(515,515F)
20.58(515,515F)
20.59(515,515F)
20.60(515,515F)

21.1(515)
21.2(515)
21.3(515)
21.4(515)
21.5(515)

21.6(515E)
21.7(515E)

Rate or manual rule filing
Exemption from filing requirement
Reserved
Rate filings for crop-hail insurance
Reserved
Exemption from form and rate filing requirements
Reserved
DIVISION II

IOWA FAIR PLAN ACT
Purpose
Scope
Definitions
Eligible risks
Membership
Administration
Duties of the governing committee
Annual and special meetings
Application for insurance
Inspection procedure
Procedure after inspection and receipt of application
Reasonable underwriting standards for property coverage
Reasonable underwriting standards for liability coverage
Cancellation; nonrenewal and limitations; review of eligibility
Assessments
Commission
Public education
Cooperation and authority of producers
Review by commissioner
Indemnification

CHAPTER 21
REQUIREMENTS FOR EXCESS AND SURPLUS LINES,

RISK RETENTION GROUPS AND PURCHASING GROUPS

Definitions

Qualified surplus lines carriers’ duties

Producers’ duties

Producers’ duty to insured; evidence of coverage

Procedures for qualification and renewal of a nonadmitted insurer as a qualified
surplus lines carrier

Risk retention groups

Procedures for qualification as a risk retention group

Analysis, p.9
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21.8(515E)

21.9(515,515E)

22.1(515C)
22.2(515)

23.1(516E)
23.2(516E)
23.3(516E)
23.4(516E)
23.5(516E)
23.6(516E)
23.7(516E)
23.8(516E)
23.9(516E)
23.10(516E)
23.11(516E)
23.12(516E)
23.13(516E)

24.1(523D)
24.2(523D)
24.3(523D)
24.4(523D)
24.5(523D)
24.6(523D)
24.7(523D)
24.8(523D)
24.9(523D)
24.10(523D)
24.11(523D)
24.12(523D)

25.1(505)
25.2(505)
25.3(505)
25.4(505)
25.5(505)
25.6(505)
25.7(505)
25.8(505)
25.9(505)

Insurance[191] IAC 8/13/08

Procedures for qualification as a purchasing group
Failure to comply; penalties

CHAPTER 22
FINANCIAL GUARANTY INSURANCE
Definitions
Financial requirements and reserves

CHAPTER 23

MOTOR VEHICLE SERVICE CONTRACTS
Purpose
Applicability and scope
Application of insurance laws
Administration
Public access to hearings
Public access to records
Filing procedures
Fees
Forms
Prohibited acts—unfair discrimination or trade practices
Prohibited acts—unfair or deceptive trade practices involving used or rebuilt parts
Violations
Procedures for public complaints

CHAPTER 24
IOWA RETIREMENT FACILITIES
Purpose
Title
Definitions
Administration
Misrepresentations
Complaints
Address for filings
Fees
Forms
Financial statements, studies, and forecasts
Amendments to the disclosure statement
Standards for the disclosure statement

CHAPTER 25

MILITARY SALES PRACTICES
Purpose and authority
Scope
Exemptions
Definitions
Practices declared false, misleading, deceptive or unfair on a military installation
Practices declared false, misleading, deceptive or unfair regardless of location
Reporting requirements
Violation and penalties
Severability

CHAPTER 26
Reserved
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CHAPTER 27
PREFERRED PROVIDER ARRANGEMENTS
27.1(514F) Purpose
27.2(514F) Definitions
27.3(514F) Preferred provider arrangements
27.4(514F) Health benefit plans
27.5(514F) Preferred provider participation requirements
27.6(514F) General requirements
27.7(514F) Civil penalties
27.8(514F) Health care insurer requirements
CHAPTER 28

CREDIT LIFE AND CREDIT
ACCIDENT AND HEALTH INSURANCE

28.1(509) Purpose

28.2(509) Definitions

28.3(509) Rights and treatment of debtors

28.4(509) Policy forms and related material

28.5(509) Determination of reasonableness of benefits in relation to premium charge
28.6 Reserved

28.7(509) Credit life insurance rates

28.8(509) Credit accident and health insurance

28.9(509) Refund formulas

28.10(509) Experience reports and adjustment of prima facie rates
28.11(509) Use of rates—direct business only

28.12(509) Supervision of credit insurance operations

28.13(509) Prohibited transactions

28.14(509) Disclosure and readability

28.15(509) Severability

28.16(509) Effective date

28.17(509) Fifteen-day free examination

CHAPTER 29
CONTINUATION RIGHTS UNDER GROUP ACCIDENT
AND HEALTH INSURANCE POLICIES

29.1(509B) Definitions
29.2(509B) Notice regarding continuation rights
29.3(509B) Qualifying events for continuation rights
29.4(509B) Interplay between chapter 509B and COBRA
29.5(509B) Effective date for compliance
LIFE AND HEALTH INSURANCE
CHAPTER 30
LIFE INSURANCE POLICIES
30.1(508) Purpose
30.2(508) Scope
30.3(508) Definitions
30.4(508) Prohibitions, regulations and disclosure requirements
30.5(508) General filing requirements
30.6(508) Back dating of life policies
30.7(508,515) Expiration date of policy vs. charter expiration date

30.8(509) Electronic delivery of group life insurance certificates
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CHAPTER 31
LIFE INSURANCE COMPANIES—VARIABLE ANNUITIES CONTRACTS
31.1(508) Definitions
31.2(508) Insurance company qualifications
31.3(508) Filing, policy forms and provision
31.4(508) Separate account or accounts and investments
31.5(508) Required reports
31.6(508) Producers
31.7(508) Foreign companies
CHAPTER 32

DEPOSITS BY A DOMESTIC LIFE COMPANY IN A
CUSTODIAN BANK OR CLEARING CORPORATION

32.1(508) Purpose
32.2(508) Definitions
32.3(508) Requirements upon custodial account and custodial agreement
32.4(508) Requirements upon custodians
32.5(508,511) Deposit of securities
CHAPTER 33
VARIABLE LIFE INSURANCE MODEL REGULATION
33.1(508A) Authority
33.2(508A) Definitions
33.3(508A) Qualification of insurer to issue variable life insurance
33.4(508A) Insurance policy requirements
33.5(508A) Reserve liabilities for variable life insurance
33.6(508A) Separate accounts
33.7(508A) Information furnished to applicants
33.8(508A) Applications
33.9(508A) Reports to policyholders
33.10(508A) Foreign companies
33.11 Reserved
33.12(508A) Separability article
CHAPTER 34
NONPROFIT HEALTH SERVICE CORPORATIONS
34.1(514) Purpose
34.2(514) Definitions
34.3(514) Annual report requirements
34.4(514) Arbitration
34.5(514) Filing requirements
34.6(514) Participating hospital contracts
34.7(514) Composition, nomination, and election of board of directors
CHAPTER 35

ACCIDENT AND HEALTH INSURANCE
BLANKET ACCIDENT AND SICKNESS INSURANCE

35.1(509) Purpose

35.2(509) Scope

35.3(509) Definitions

35.4(509) Required provisions

35.5(509) Application and certificates not required

35.6(509) Facility of payment
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35.7(509) General filing requirements
35.8(509) Electronic delivery of accident and health group insurance certificates
35.9t0 35.19 Reserved
35.20(509A) Life and health self-funded plans
35.21(509) Review of certificates issued under group policies
LARGE GROUP HEALTH INSURANCE COVERAGE
35.22(509) Purpose
35.23(509) Definitions
35.24(509) Eligibility to enroll
35.25(509) Special enrollments
35.26(509) Group health insurance coverage policy requirements
35.27(509) Methods of counting creditable coverage
35.28(509) Certificates of creditable coverage
35.29(509) Notification requirements
35.30 Reserved
35.31(509) Disclosure requirements
35.32(514C) Treatment options
35.33(514C) Emergency services
35.34(514C) Provider access
35.35(509) Reconstructive surgery
CONSUMER GUIDE

35.36(514K) Purpose
35.37(514K) Information filing requirements
35.38(514K) Limitation of information published
35.39(514C) Contraceptive coverage

CHAPTER 36

INDIVIDUAL

ACCIDENT AND HEALTH—MINIMUM STANDARDS

36.1(514D) Purpose
36.2(514D) Applicability and scope
36.3(514D) Effective date
36.4(514D) Policy definitions
36.5(514D) Prohibited policy provisions
36.6(514D) Accident and sickness minimum standards for benefits
36.7(514D) Required disclosure provisions
36.8(507B) Requirements for replacement
36.9(514D) Filing requirements
36.10(514D) Loss ratios
36.11(514D) Certification
36.12(514D) Severability

CHAPTER 37

MEDICARE SUPPLEMENT INSURANCE MINIMUM STANDARDS

37.1(514D) Purpose
37.2(514D) Applicability and scope
37.3(514D) Definitions
37.4(514D) Policy definitions and terms
37.5(514D) Policy provisions
37.6(514D) Minimum benefit standards for policies or certificates issued for delivery prior to

January 1, 1992
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37.7(514D)

37.8(514D)
37.9(514D)

37.10(514D)
37.11(514D)
37.12(514D)
37.13(514D)
37.14(514D)
37.15(514D)
37.16(514D)
37.17(514D)
37.18(514D)
37.19(514D)
37.20(514D)
37.21(514D)

37.22(514D)
37.23(514D)
37.24(514D)

38.1(509,514)
38.2(509,514)
38.3(509,514)
38.4(509,514)
38.5(509,514)
38.6(509,514)
38.7(509,514)
38.8(509,514)
38.9(509,514)
38.10(509,514)
38.11(509,514)

38.12(509,514)
38.13(509,514)
38.14(509,514)
38.15(509,514)
38.16(509,514)
38.17(509,514)
38.18(509,514)
38.19(509,514)

39.1(514G)
39.2(514G)
39.3(514G)
39.4(514G)
39.5(514G)
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Benefit standards for policies or certificates issued or delivered on or after January
1, 1992

Standard Medicare supplement benefit plans

Medicare Select policies and certificates

Open enrollment

Standards for claims payment

Loss ratio standards and refund or credit of premium

Filing and approval of policies and certificates and premium rates

Permitted compensation arrangements

Required disclosure provisions

Requirements for application forms and replacement coverage

Filing requirements for advertising

Standards for marketing

Appropriateness of recommended purchase and excessive insurance

Reporting of multiple policies

Prohibition against preexisting conditions, waiting periods, elimination periods
and probationary periods in replacement policies or certificates

Separability

Prohibition against using SHIIP prepared materials

Guaranteed issue for eligible persons

CHAPTER 38
COORDINATION OF BENEFITS

DIVISION 1
Purpose
Applicability
Definitions
Model COB contract provision
Order of benefits
Reduction in a plan’s benefits when it is secondary—general
Reasonable cash value of services
Excess and other nonconforming provisions
Allowable expense
Subrogation
Effective date—existing contracts

DIVISION II
Purpose and applicability
Definitions
Use of model COB contract provision
Rules for coordination of benefits
Procedure to be followed by secondary plan to calculate benefits and pay a claim
Notice to covered persons
Miscellaneous provisions
Effective date for existing contracts

CHAPTER 39
LONG-TERM CARE INSURANCE
Purpose
Authority
Applicability and scope
Definitions
Policy definitions
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39.6(514G)
39.7(514G)
39.8(514G)
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Policy practices and provisions
Required disclosure provisions
Prohibition against postclaims underwriting

39.9(514D,514G) Minimum standards for home health care benefits in long-term care insurance

policies

39.10(514D,514G) Requirement to offer inflation protection
39.11(514D,514G) Requirements for application forms and replacement coverage

39.12(514G)
39.13(514D)
39.14(514G)

Reserve standards
Loss ratio
Filing requirement

39.15(514D,514G) Standards for marketing
39.16(514D,514G) Suitability

39.17(514G)

39.18(514G)
39.19(514G)
39.20(514G)
39.21(514G)

39.22(514G)
39.23(514G)
39.24(514G)
39.25(514G)
39.26(514G)
39.27(514G)
39.28(514G)
39.29(514G)
39.30(514G)
39.31(514G)

39.32(514G)

40.1(514B)
40.2(514B)
40.3(514B)
40.4(514B)
40.5(514B)
40.6(514B)
40.7(514B)
40.8(514B)
40.9(514B)
40.10(514B)
40.11(514B)
40.12(514B)
40.13(514B)
40.14(514B)
40.15(514B)
40.16
40.17(514B)

Prohibition against preexisting conditions and probationary periods in replacement
policies or certificates

Standard format outline of coverage

Requirement to deliver shopper’s guide

Policy summary and delivery of life insurance policies with long-term care riders

Reporting requirement for long-term care benefits funded through life insurance by
acceleration of the death benefit

Unintentional lapse

Denial of claims

Incontestability period

Required disclosure of rating practices to consumers

Initial filing requirements

Reporting requirements

Premium rate schedule increases

Nonforfeiture

Standards for benefit triggers

Additional standards for benefit triggers for qualified long-term care insurance
contracts

Penalties

CHAPTER 40
HEALTH MAINTENANCE ORGANIZATIONS

(Health and Insurance—Joint Rules)
Definitions
Application
Inspection of evidence of coverage
Governing body and enrollee representation
Quality of care
Change of name
Change of ownership
Termination of services
Complaints
Cancellation of enrollees
Application for certificate of authority
Net worth
Fidelity bond
Annual report
Cash or asset management agreements
Reserved
Reinsurance
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40.18(514B)
40.19(514B)
40.20(514B)
40.21(514B)
40.22(514B)
40.23(514B)
40.24(514B)
40.25(514B)

41.1(514B)
41.2(514B)
41.3(514B)
41.4(514B)
41.5(514B)
41.6(514B)
41.7(514B)
41.8(514B)
41.9(514B)
41.10(514B)
41.11(514B)
41.12(514B)
41.13(514B)
41.14(514B)
41.15(514B)
41.16(514B)
41.17(514B)
41.18(514B)
41.19(514B)
41.20(514B)
41.21(514B)

42.1(508)
42.2(508)
42.3(508)
42.4(508)
42.5(508)
42.6(508)

43.1(508)
43.2(508)
43.3(508)
43.4(508)
43.5(508)
43.6(508)
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Provider contracts

Producers’ duties

Emergency services

Reimbursement

Health maintenance organization requirements

Disclosure requirements

Provider access

Electronic delivery of accident and health group insurance certificates

CHAPTER 41
LIMITED SERVICE ORGANIZATIONS
Definitions
Application

Inspection of evidence of coverage
Governing body and enrollee representation
Quality of care

Change of name

Change of ownership

Complaints

Cancellation of enrollees

Application for certificate of authority
Net equity and deposit requirements
Fidelity bond

Annual report

Cash or asset management agreements
Reinsurance

Provider contracts

Producers’ duties

Emergency services

Reimbursement

Limited service organization requirements
Disclosure requirements

CHAPTER 42
GENDER-BLENDED MINIMUM NONFORFEITURE
STANDARDS FOR LIFE INSURANCE
Purpose
Definitions
Use of gender-blended mortality tables
Unfair discrimination
Separability
2001 CSO Mortality Table

CHAPTER 43

ANNUITY MORTALITY TABLES FOR USE IN
DETERMINING RESERVE LIABILITIES FOR ANNUITIES
Purpose
Definitions
Individual annuity or pure endowment contracts
Group annuity or pure endowment contracts
Application of the 1994 GAR Table
Separability
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44.1(508)
44.2(508)
44.3(508)
44.4(508)
44.5(508)
44.6(508)

45.1(521A)
45.2(521A)
45.3(521A)
45.4(521A)
45.5(521A)
45.6(521A)
45.7(521A)
45.8(521A)
45.9(521A)
45.10(521A)

46.1(521A)
46.2(521A)
46.3(521A)
46.4(521A)
46.5(521A)
46.6(521A)
46.7(521A)
46.8(521A)
46.9(521A)
46.10(521A)
46.11(521A)
46.12(521A)

47.1(508)
47.2(508)
47.3(508)
47.4(508)

47.5(508)
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CHAPTER 44
SMOKER/NONSMOKER MORTALITY TABLES

FOR USE IN DETERMINING MINIMUM RESERVE LIABILITIES

AND NONFORFEITURE BENEFITS
Purpose
Definitions
Alternate tables
Conditions
Separability
2001 CSO Mortality Table

INSURANCE HOLDING COMPANY SYSTEMS

CHAPTER 45
INSURANCE HOLDING COMPANY SYSTEMS
Purpose
Definitions

Subsidiaries of domestic insurers

Control acquisition of domestic insurer
Registration of insurers

Alternative and consolidated registrations
Exemptions

Disclaimers and termination of registration
Transactions subject to prior notice—notice filing
Extraordinary dividends and other distributions

CHAPTER 46

MUTUAL HOLDING COMPANIES
Purpose
Definitions
Application—contents—process
Plan of reorganization
Duties of the commissioner
Regulation—compliance
Reorganization of domestic mutual insurer with mutual insurance holding company
Reorganization of foreign mutual insurer with mutual insurance holding company
Mergers of mutual insurance holding companies
Stock offerings
Regulation of holding company system
Reporting of stock ownership and transactions

CHAPTER 47
VALUATION OF LIFE INSURANCE POLICIES

(Including New Select Mortality Factors)

Purpose

Application

Definitions

General calculation requirements for basic reserves and premium deficiency
reserves

Calculation of minimum valuation standard for policies with guaranteed nonlevel
gross premiums or guaranteed nonlevel benefits (other than universal life policies)
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47.6(508) Calculation of minimum valuation standard for flexible premium and fixed
premium universal life insurance policies that contain provisions resulting in the
ability of a policyowner to keep a policy in force over a secondary guarantee

period
47.7(508) 2001 CSO Mortality Table
VIATICAL AND LIFE SETTLEMENTS
CHAPTER 48
VIATICAL AND LIFE SETTLEMENTS

48.1(508E) Purpose and authority
48.2(508E) Definitions
48.3(508E) License requirements
48.4(508E) Approval of viatical settlement contracts and disclosure statements
48.5(508E) Disclosures
48.6(508E) Reporting requirements
48.7(508E) Privacy
48.8(508E) Examination or investigations
48.9(508E) Requirements and prohibitions
48.10(508E) Advertising for viatical settlements
48.11(508E) Fraud prevention and control
48.12(508E) Penalties; injunctions; civil remedies; cease and desist
48.13(508E) Severability

CHAPTER 49

FINANCIAL INSTRUMENTS USED IN HEDGING TRANSACTIONS
49.1(511) Purpose
49.2(511) Definitions
49.3(511) Guidelines and internal control procedures
49.4(511) Documentation requirements
49.5(511) Trading requirements
SECURITIES
CHAPTER 50

REGULATION OF SECURITIES OFFERINGS AND THOSE WHO ENGAGE
IN THE SECURITIES BUSINESS

DIVISION I
DEFINITIONS AND ADMINISTRATION

50.1(502) Definitions

50.2(502) Cost of audit or inspection

50.3(502) Interpretative opinions or no-action letters
50.4 t0 50.9 Reserved

DIVISION II
REGISTRATION OF BROKER-DEALERS AND AGENTS

50.10(502) Broker-dealer registrations, renewals, amendments, succession, and withdrawals

50.11(502) Principals

50.12(502) Agent and issuer registrations, renewals and amendments

50.13(502) Agent continuing education requirements

50.14(502) Broker-dealer record-keeping requirements

50.15(502) Broker-dealer minimum financial requirements and financial reporting
requirements

50.16(502) Dishonest or unethical practices in the securities business

50.17(502) Rules of conduct
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50.18(502)
50.19(502)
50.20(502)
50.21(502)

50.22(502)

50.23 to 50.29

50.30(502)
50.31(502)
50.32(502)
50.33(502)
50.34(502)
50.35(502)
50.36(502)
50.37(502)
50.38(502)

50.39(502)
50.40(502)
50.41(502)
50.42(502)
50.43(502)
50.44(502)
50.45 to 50.49

50.50(502)

50.51(502)
50.52(252])

50.53(261)

50.54 to 50.59

50.60(502)
50.61(502)
50.62(502)
50.63(502)
50.64(502)
50.65(502)
50.66(502)
50.67(502)
50.68(502)
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Limited registration of Canadian broker-dealers and agents
Brokerage services by national and state banks
Broker-dealers having contracts with national and state banks
Brokerage services by credit unions, savings banks, and savings and loan
institutions
Broker-dealers having contracts with credit unions, savings banks, and savings and
loan institutions
Reserved
DIVISION III
REGISTRATION OF INVESTMENT ADVISERS,

INVESTMENT ADVISER REPRESENTATIVES,
AND FEDERAL COVERED INVESTMENT ADVISERS

Electronic filing with designated entity
Investment adviser applications and renewals
Application for investment adviser representative registration
Examination requirements
Notice filing requirements for federal covered investment advisers
Withdrawal of investment adviser registration
Investment adviser disclosure statement
Cash solicitation
Dishonest or unethical business practices of investment advisers and investment
adviser representatives, or fraudulent or deceptive conduct by federal covered
investment advisers
Custody of client funds or securities by investment advisers
Minimum financial requirements for investment advisers
Bonding requirements for investment advisers
Record-keeping requirements for investment advisers
Financial reporting requirements for investment advisers
Solely incidental services by certain professionals
Reserved
DIVISION 1V
RULES COVERING ALL REGISTERED PERSONS
Internet advertising by broker-dealers, investment advisers, broker-dealer agents,
investment adviser representatives, and federal covered investment advisers
Consent to service
Denial, suspension or revocation of agent or investment adviser representative
registration for failure to pay child support
Denial, suspension or revocation of agent or investment adviser representative
registration for failure to pay debts owed to or collected by the college student aid
commission
Reserved
DIVISION V
REGISTRATION OF SECURITIES
Notice filings for investment company securities offerings
Registration of small corporate offerings
Streamlined registration for certain equity securities
Registration of multijurisdictional offerings
Form of financial statements
Reports contingent to registration by qualification
NASAA guidelines and statements of policy
Amendments to registration by qualification
Delivery of prospectus
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50.69(502) Advertisements
50.70 to 50.79 Reserved
DIVISION VI
EXEMPTIONS
50.80(502) Uniform limited offering exemption
50.81(502) Notice filings for Rule 506 offerings
50.82(502) Notice filings for agricultural cooperative associations
50.83(502) Unsolicited order exemption
50.84(502) Solicitation of interest exemption
50.85(502) Internet offers exemption
50.86(502) Denial, suspension, revocation, condition, or limitation of limited offering
transaction exemption
50.87(502) Nonprofit securities exemption
50.88(502) Transactions with specified investors

50.89 to 50.99 Reserved

DIVISION VII
FRAUD AND OTHER PROHIBITED CONDUCT

50.100(502) Fraudulent practices
50.101(502) Rescission offers
50.102(502) Fraudulent, deceptive or manipulative act, practice, or course of business in

providing investment advice
50.103(502) Investment advisory contracts
50.104 to 50.109  Reserved

DIVISION VIII
VIATICAL SETTLEMENT INVESTMENT CONTRACTS

50.110(502) Application by viatical settlement investment contract issuers and registration of

agents to sell viatical settlement investment contracts
50.111(502) Risk disclosure
50.112(502) Advertising of viatical settlement investment contracts
50.113(502) Duty to disclose

CHAPTERS 51 to 53
Reserved
CHAPTER 54
RESIDENTIAL SERVICE CONTRACTS

54.1(523C) Purpose
54.2(523C) Definitions
54.3(523C) Title
54.4(523C) Scope
54.5(523C) Application of insurance laws
54.6(523C) Exemptions
54.7 to 54.9 Reserved
54.10(523C) Administration
54.11(523C) Misrepresentations of government approval
54.12(523C) Public access to hearings
54.13(5230) Public access to records
54.14(523C) Procedure for public complaints
54.15(523C) Fees
54.16(523C) Forms

54.17 to 54.19 Reserved
54.20(523C) Service company licenses
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54.21(523C) Suspension or revocation of license
54.22(523C) Licenses not transferable

54.23 to 54.29 Reserved

54.30(523C) Forms of contracts

54.31 to 54.39 Reserved

54.40(523C) Cessation of business—records
54.41(523C) Records

54.42(523C) Annual reports

54.43 to 54.49 Reserved

54.50(523C) Prohibited acts or practices
54.51(523C) Orders

54.52(523C) Investigations and subpoenas
54.53(523C) Audits

CHAPTER 55
LICENSING OF PUBLIC ADJUSTERS

55.1(82GA,HF499) Purpose

55.2(82GA,HF499) Definitions

55.3(82GA,HF499) License required to operate as public adjuster
55.4(82GA,HF499) Application for license

55.5(82GA,HF499) Issuance of resident license
55.6(82GA,HF499) Public adjuster examination
55.7(82GA,HF499) Exemptions from examination
55.8(82GA,HF499) Nonresident license reciprocity
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55.9(82GA,HF499) Terms of licensure

55.10(82GA,HF499)
55.11(82GA,HF499)
55.12(82GA,HF499)
55.13(82GA,HF499)

55.14(82GA,HF499)
55.15(82GA,HF499)
55.16(82GA,HF499)
55.17(82GA,HF499)
55.18(82GA,HF499)
55.19(82GA,HF499)
55.20(82GA,HF499)
55.21(32GA,HF499)

Evidence of financial responsibility

Continuing education

License denial, nonrenewal or revocation

Reinstatement or reissuance of a license after suspension, revocation or
forfeiture in connection with disciplinary matters; and forfeiture in lieu of
compliance

Contract between public adjuster and insured

Escrow accounts

Record retention

Standards of conduct of public adjuster

Public adjuster fees

Penalties

Fees

Severability

CHAPTER 56

WORKERS’ COMPENSATION GROUP SELF-INSURANCE

56.1(87,505)
56.2(87,505)
56.3(87,505)
56.4
56.5(87,505)
56.6(87,505)
56.7(87,505)
56.8(87,505)
56.9(87,505)
56.10(87,505)

General provisions

Definitions

Requirements for self-insurance

Reserved

Excess insurance

Rates and reporting of rates

Special provisions

Certificate of approval; termination

Examinations

Board of trustees—membership, powers, duties, and prohibitions
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56.11(87,505)
56.12(87,505)
56.13(87,505)
56.14(87,505)
56.15(87,505)
56.16(87,505)
56.17(87,505)
56.18(87,505)
56.19(87,505)
56.20(87,505)
56.21(87,505)
56.22(87,505)
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Association membership; termination; liability
Requirements of sales agents

Requirements for continued approval
Misrepresentation prohibited

Investments

Refunds

Premium payment; reserves

Deficits and insolvencies

Grounds for nonrenewal or revocation of a certificate of relief from insurance
Hearing and appeal

Existing approved self-insurers

Severability clause

CHAPTER 57

WORKERS’ COMPENSATION SELF-INSURANCE FOR INDIVIDUAL EMPLOYERS

57.1(87,505)
57.2(87,505)
57.3(87,505)
57.4(87,505)
57.5(87,505)
57.6
57.7(87,505)
57.8(87,505)
57.9(87,505)
57.10(87,505)
57.11(87,505)
57.12(87,505)
57.13(87,505)
57.14(87,505)

58.1(510)
58.2(510)
58.3(510)
58.4(510)
58.5(510)
58.6(510)
58.7(510)
58.8(510)
58.9(510)
58.10(510)
58.11(510)
58.12(510)
58.13(510)

59.1(510B)
59.2(510B)
59.3(510B)
59.4(510B)
59.5(510B)

General provisions

Definitions

Requirements for self-insurance
Additional security requirements
Application for an individual self-insurer
Reserved

Excess insurance

Insolvency

Renewals

Periodic examination

Grounds for nonrenewal or revocation of a certificate of relief from insurance
Hearing and appeal

Existing approved self-insurers
Severability clause

CHAPTER 58

THIRD-PARTY ADMINISTRATORS
Purpose
Definitions
Application
Application by corporation, association or benefit society
Surety bond
Waiver procedure
Change of information
Inquiry by commissioner
Renewal procedure
Periodic examination
Grounds for denial, nonrenewal, suspension or revocation of certificate
Hearing and appeal
Severability clause

CHAPTER 59
PHARMACY BENEFITS MANAGERS
Purpose
Definitions
Timely payment of pharmacy claims
Study
Complaints

IAC 8/13/08
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59.6(510B)
59.7(510B)

70.1(505,514F)
70.2(505,514F)
70.3(505,514F)
70.4(505,514F)
70.5(505,514F)
70.6(505,514F)
70.7(505,514F)

70.8(76GA,ch1202)
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Auditing practices
Termination of pharmacy contracts

CHAPTERS 60 to 69

Reserved
MANAGED HEALTH CARE
CHAPTER 70
UTILIZATION REVIEW

Purpose

Definitions

Application

Standards

Retroactive application
Variances allowed
Confidentiality
Utilization review of postdelivery benefits and care

70.9(505,507B,514F)  Enforcement

71.1(513B)
71.2(513B)
71.3(513B)
71.4(513B)
71.5(513B)
71.6(513B)
71.7(513B)
71.8(513B)
71.9(513B)
71.10(513B)
71.11(513B)
71.12(513B)
71.13(513B)
71.14(513B)
71.15(513B)
71.16(513B)
71.17(513B)
71.18(513B)
71.19(513B)
71.20(514C)
71.21(514C)
71.22(514C)
71.23(513B)
71.24(514C)
71.25(513B)
71.26(513B)

HEALTH BENEFIT PLANS

CHAPTER 71

SMALL GROUP HEALTH BENEFIT PLANS
Purpose
Definitions
Applicability and scope
Establishment of classes of business
Transition for assumptions of business from another carrier
Restrictions relating to premium rates
Requirement to insure entire groups
Case characteristics
Application to reenter state
Creditable coverage
Rules related to fair marketing
Status of carriers as small employer carriers
Restoration of coverage
Basic health benefit plan and standard health plan policy forms
Methods of counting creditable coverage
Certificates of creditable coverage
Notification requirements
Special enrollments
Disclosure requirements
Treatment options
Emergency services
Provider access
Reconstructive surgery
Contraceptive coverage
Suspension of the small employer health reinsurance program
Uniform health insurance application form
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72.1(249G)
72.2(249G)
72.3(249G)
72.4(249G)
72.5(249G)
72.6(249G)
72.7(249G)
72.8(249G)
72.9(249G)
72.10(249G)
72.11(249G)
72.12(249G)
72.13(249G)
72.14(249G)
72.15(249G)

73.1(75GA,ch158)
73.2(75GA,ch158)
73.3(75GA,ch158)
73.4(75GA,ch158)

73.5(75GA.ch158)
73.6(75GA.ch158)

73.7(75GA.ch158)

73.8(75GA.ch158)

73.9(75GA,ch158)

73.10(75GA,ch158)
73.11(75GA,ch158)
73.12(75GA,ch158)
73.13(75GA,ch158)
73.14(75GA,ch158)
73.15(75GA,ch158)
73.16(75GA,ch158)
73.17(75GA,ch158)
73.18(75GA,ch158)
73.19(75GA,ch158)
73.20(75GA,ch158)
73.21(75GA,ch158)
73.22(75GA,ch158)
73.23(75GA,ch158)
73.24(75GA,ch158)

74.1(505)
74.2(505)
74.3(505)
74.4(505)

Insurance[191] IAC 8/13/08

CHAPTER 72
LONG-TERM CARE ASSET PRESERVATION PROGRAM
Purpose
Applicability and scope
Definitions
Qualification of long-term care insurance policies and certificates
Standards for marketing
Minimum benefit standards for qualifying policies and certificates
Required policy and certificate provisions
Prohibited provisions in certified policies or certificates
Reporting requirements
Maintaining auditing information
Reporting on asset protection
Preparing a service summary
Plan of action
Auditing and correcting deficiencies in issuer record keeping
Separability

CHAPTER 73
HEALTH INSURANCE PURCHASING COOPERATIVES
Purpose
Applicability and scope
Definitions
Division duties—application—filing requirements—license—audits and
examinations
Fidelity bond—Iletter of credit
Annual report
Business plan
Participants
Health insurance purchasing cooperative—product offerings—exemptions
Insurance risk
Rates
Election—disclosure and confidentiality
Structure—merger and consolidation
Conflict of interest
Nondiscrimination and retaliatory protections
Annual health insurance or health care benefits plan selection
License subject to conditions—waivers
Procedures
Data collection—quality evaluation
Examination—costs
Trade practices
Grounds for denial, nonrenewal, suspension or revocation of certificate
Hearing and appeal

Solvency
CHAPTER 74
HEALTH CARE ACCESS
Purpose
Applicability and scope
Definitions

Access to health care or health insurance for an employee
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74.5(505) Employer participation
74.6(505) Violation of chapter
CHAPTER 75
IOWA INDIVIDUAL HEALTH BENEFIT PLANS
75.1(513C) Purpose
75.2(513C) Definitions
75.3(513C) Applicability and scope
75.4(513C) Establishment of blocks of business
75.5(513C) Transition for assumptions of business from another carrier or ODS
75.6(513C) Restrictions relating to premium rates
75.7(513C) Availability of coverage
75.8(513C) Disclosure of information
75.9(513C) Standards to ensure fair marketing
75.10(513C) Basic health benefit plan and standard health benefit plan policy forms
75.11(513C) Maternity benefit rider
75.12(513C) Disclosure requirements
75.13(514C) Treatment options
75.14(514C) Emergency services
75.15(514C) Provider access
75.16(514C) Diabetic coverage
75.17(513C) Reconstructive surgery
75.18(514C) Contraceptive coverage
CHAPTER 76
EXTERNAL REVIEW
76.1(514J)) Purpose
76.2(514J)) Applicable law
76.3(514J)) Notice of coverage decision and content
76.4(514J)) External review request
76.5(514J)) Certification process
76.6(514]) Expedited review
76.7(514]) Decision notification
76.8(514]) Carrier information
76.9(514J) Certification of independent review entity
CHAPTER 77
MULTIPLE EMPLOYER WELFARE ARRANGEMENTS
77.1(507A) Certificate of registration
77.2(507A) Application for certificate of registration
77.3(507A) Financial requirements
77.4(507A) Policy or contract
77.5(507A) Disclosure
77.6(507A) Filing fee
77.7(507A) Agreements and management contracts
77.8(507A) Examination
77.9(507A) Trade practices
77.10(507A) Insolvency

77.11(507A) Suspension or revocation of certificate
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CHAPTER 78
UNIFORM PRESCRIPTION DRUG INFORMATION CARD
78.1(514L) Purpose
78.2(514L) Definitions
78.3(514L) Implementation
CHAPTER 79
Reserved

INSURANCE COVERAGE FOR
PEDIATRIC PREVENTIVE SERVICES

CHAPTER 80
WELL-CHILD CARE
80.1(505,514H)  Purpose
80.2(505,514H)  Applicability and scope
80.3(505,514H) Effective date
80.4(505,514H)  Policy definitions
80.5(505,514H)  Benefit plan

CHAPTER 81
POSTDELIVERY BENEFITS AND CARE
81.1(514C) Purpose
81.2(514C) Applicability and scope
81.3(514C) Postdelivery benefits
CHAPTERS 82 to 89
Reserved
CHAPTER 90
FINANCIAL AND HEALTH INFORMATION REGULATION
90.1(505) Purpose and scope
90.2(505) Definitions
DIVISION I
RULES FOR FINANCIAL INFORMATION

90.3(505) Initial privacy notice to consumers required
90.4(505) Annual privacy notice to customers required
90.5(505) Information to be included in privacy notices
90.6(505) Form of opt-out notice to consumers and opt-out methods
90.7(505) Revised privacy notices
90.8(505) Delivery of notice
90.9(505) Limits on disclosure of nonpublic personal financial information to nonaffiliated

third parties
90.10(505) Limits on redisclosure and reuse of nonpublic personal financial information
90.11(505) Limits on sharing account number information for marketing purposes
90.12(505) Exception to opt-out requirements for disclosure of nonpublic personal financial

information for service providers and joint marketing
90.13(505) Exceptions to notice and opt-out requirements for disclosure of nonpublic personal

financial information for processing and servicing transactions
90.14(505) Other exceptions to notice and opt-out requirements for disclosure of nonpublic

personal financial information
90.15(505) Notice through a Web site

90.16(505) Licensee exception to notice requirement
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DIVISION II
RULES FOR HEALTH INFORMATION

90.17(505) Disclosure of nonpublic personal health information
90.18(505) Authorizations
90.19(505) Delivery of authorization request
90.20(505) Relationship to federal rules
90.21(505) Relationship to state laws
90.22(505) Protection of Fair Credit Reporting Act
90.23(505) Nondiscrimination
90.24(505) Severability
90.25(505) Penalties
90.26(505) Effective dates
90.27 to 90.36 Reserved
DIVISION III
SAFEGUARDING CUSTOMER INFORMATION

90.37(505) Information security program
90.38(505) Examples of methods of development and implementation
90.39(505) Penalties
90.40(505) Effective date

CHAPTER 91

2001 CSO MORTALITY TABLE
91.1(508) Purpose
91.2(508) Definitions
91.3(508) 2001 CSO Mortality Table
91.4(508) Conditions
91.5(508) Applicability of the 2001 CSO Mortality Table to 191—Chapter 47, Valuation of
Life Insurance Policies

91.6(508) Gender-blended table
91.7(508) Separability

CHAPTER 92

UNIVERSAL LIFE INSURANCE

92.1(508) Purpose and authority
92.2(508) Definitions
92.3(508) Scope
92.4(508) Valuation
92.5(508) Nonforfeiture
92.6(508) Mandatory policy provisions
92.7(508) Disclosure requirements
92.8(508) Periodic disclosure to policyowner
92.9(508) Interest-indexed universal life insurance policies
92.10(508) Applicability

CHAPTER 93

CONDUIT DERIVATIVE TRANSACTIONS
93.1(511,521A) Purposes
93.2(511,521A)  Definitions
93.3(511,521A)  Provisions not applicable
93.4(511,521A) Standards for conduit derivative transactions
93.5(511,521A)  Internal controls
93.6(511,521A)  Reporting requirements for conduit derivative transactions
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93.7(511,521A) Conduit ownership
93.8(511,521A) Exemption from applicability

CHAPTER 94
PREFERRED MORTALITY TABLES FOR USE
IN DETERMINING MINIMUM RESERVE LIABILITIES

94.1(508) Purpose
94.2(508) Definitions
94.3(508) 2001 CSO Preferred Class Structure Mortality Table
94.4(508) Conditions
94.5(508) Separability

CHAPTERS 95 to 99

Reserved
REGULATED INDUSTRIES

SALES OF CEMETERY MERCHANDISE, FUNERAL MERCHANDISE AND FUNERAL SERVICES

CHAPTER 100
GENERAL PROVISIONS
100.1(523A,82GA,SF559) Purpose
100.2(523A,82GA,SF559) Definitions
100.3(523A,82GA,SF559) Contact and correspondence
100.4(523A,82GA,SF559) Fees

CHAPTER 101

TRUST DEPOSITS AND TRUST FUNDS
101.1(523A,82GA,SF559) Trust income withdrawals
101.2(523A,82GA,SF559) Amount of trust income withdrawn
101.3(523A,82GA,SF559) Allocation of trust income to purchasers’ accounts
101.4(523A,82GA,SF559) Credit for trust income withdrawn
101.5(523A,82GA,SF559) Time period during which trust income may be withdrawn
101.6(523A,82GA,SF559) Application of contract law
101.7(523A,82GA,SF559) Consumer price index adjustment
101.8(523A,82GA,SF559) Cancellation refunds

CHAPTER 102
WAREHOUSED MERCHANDISE
102.1(523A,82GA,SF559) Funeral and cemetery merchandise delivered to the purchaser or
warehoused
102.2(523A,82GA,SF559) Storage facilities

CHAPTER 103
LICENSING OF PRENEED SELLERS AND SALES AGENTS

103.1(523A,82GA,SF559) Requirement for a preneed seller license or a sales agent license
103.2(523A,82GA,SF559) Application and licensing of preneed seller or sales agent
103.3(523A,82GA,SF559) Change of ownership or sale of business of preneed seller
103.4(523A,82GA,SF559) License renewal
103.5(523A,82GA,SF559) Denial of license applications or of applications for renewal
103.6(523A,82GA,SF559) Reinstatement or reissuance of a license after suspension, revocation or

forfeiture in connection with disciplinary matters; and forfeiture in lieu of

compliance
103.7(252)) Suspension for failure to pay child support
103.8(261) Suspension for failure to pay student loan
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CHAPTER 104

CONTINUING EDUCATION FOR SALES AGENTS
104.1(523A,82GA,SF559) Continuing education requirements
104.2(523A,82GA,SF559) Proof of completion of continuing education requirements
104.3(523A,82GA,SF559) Standards for continuing education activities
104.4(523A,82GA,SF559) Qualifications of presenters and proof of attendance
104.5(523A,82GA,SF559) Acceptable areas of continuing education
104.6(523A,82GA,SF559) Academic coursework
104.7(523A,82GA,SF559) Reviews

CHAPTER 105

STANDARDS OF CONDUCT AND PROHIBITED PRACTICES
105.1(523A,82GA,SF559) Purpose
105.2(523A,82GA,SF559) Numbering purchase agreements
105.3(523A,82GA,SF559) Records maintenance
105.4(523A,82GA,SF559) Annual reports
105.5(523A,82GA,SF559) Fidelity bond or insurance
105.6(523A,82GA,SF559) Grounds for discipline
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105.7(523A,82GA,SF559) Prohibition on sales activities and practices without a license or without

an appointment

CHAPTER 106
DISCIPLINARY PROCEDURES
106.1(523A,82GA,SF559) Investigations
106.2(17A,523A,82GA,SF559) Penalties
106.3(17A,523A,82GA,SF559) Administrative procedures
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CHAPTER 59
PHARMACY BENEFITS MANAGERS

191—59.1(510B) Purpose. The purpose of this chapter is to administer the provisions of lowa Code
Supplement chapter 510B relating to the regulation of pharmacy benefits managers.

191—59.2(510B) Definitions. The terms defined in lowa Code Supplement section 510B.1 shall have
the same meaning for the purposes of this chapter. The definitions contained in 191—Chapter 58,
“Third-Party Administrators,” and 191—Chapter 78, “Uniform Prescription Drug Information Card,”
of the lTowa Administrative Code are incorporated by reference. As used in this chapter:

“Clean claim” means a claim which is received by any pharmacy benefits manager for adjudication
and which requires no further information, adjustment or alteration by the pharmacist or pharmacies or
the insured in order to be processed and paid by the pharmacy benefits manager. A claim is a clean claim
if it has no defect or impropriety, including any lack of substantiating documentation, or no particular
circumstance requiring special treatment that prevents timely payment from being made on the claim
under this chapter. A clean claim includes a resubmitted claim with previously identified deficiencies
corrected.

“Complaint” means a written communication expressing a grievance or an inquiry concerning a
transaction between a pharmacy benefits manager and a pharmacy or pharmacist.

“Day” means a calendar day, unless otherwise defined or limited.

“Paid” means the day on which the check is mailed or the day on which the electronic payment is
processed by the pharmacy benefits manager’s bank.

191—59.3(510B) Timely payment of pharmacy claims.

59.3(1) All benefits payable under a pharmacy benefits management plan shall be paid as soon as
feasible but within 20 days after receipt of a clean claim when the claim is submitted electronically and
shall be paid within 30 days after receipt of a clean claim when the claim is submitted in paper format.

59.3(2) Payments to the pharmacy or pharmacist for clean claims are considered to be overdue if not
paid within 20 or 30 days, whichever is applicable. If any clean claim is not timely paid, the pharmacy
benefits manager must pay the pharmacy or pharmacist interest at the rate of 10 percent per annum
commencing the day after any claim payment or portion thereof was due until the claim is finally settled
or adjudicated in full.

59.3(3) Existing contracts between clients and pharmacy benefits managers shall comply with the
requirement that clean claims be paid within 20 or 30 days, whichever is applicable, when such contracts
are renegotiated on or after January 1, 2009, but no later than December 31, 2009.

191—59.4(510B) Study. On or before December 31, 2009, the commissioner will examine the
feasibility of requiring a 15-day payment schedule for electronically submitted claims. The examination
shall include economic impact on pharmacy benefits managers, patients, and lowa pharmacies.

191—59.5(510B) Complaints.
59.5(1) Each pharmacy benefits manager shall develop an internal system to record and report
complaints. This system shall include but not be limited to:
a. Complaints from the pharmacy indicating the reason for the complaint and factual
documentation to support the complaint;
b.  Contact name, address and telephone number of the pharmacy benefits manager;
Contact name, address and telephone number of the pharmacy;
Prescription number;
Prescription reimbursement amount for disputed claim(s);
Disputed prescription claim payment date(s);
Plan benefits certificate.

TN S
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59.5(2) A summary of all complaints as outlined in subrule 59.5(1) received by the pharmacy
benefits manager shall be submitted to the commissioner on a quarterly basis within 30 days after the
calendar quarter has ended.

191—59.6(510B) Auditing practices.

59.6(1) An audit of the pharmacy records by a pharmacy benefits manager shall be conducted in
accordance with the following:

a. The pharmacy benefits manager conducting the initial on-site audit must provide the pharmacy
written notice at least one week prior to conducting any audit;

b.  Any audit which involves clinical or professional judgment must be conducted by or in
consultation with a pharmacist;

c.  When a pharmacy benefits manager alleges an overpayment has been made to a pharmacy
or pharmacist, the pharmacy benefits manager shall provide the pharmacy or pharmacist sufficient
documentation to determine the specific claims included in the alleged overpayment;

d. A pharmacy may use the records of a hospital, physician or other authorized practitioner of the
healing arts for drugs or medicinal supplies, written or transmitted by any means of communication, for
purposes of validating the pharmacy record with respect to orders or refills of a legend or narcotic drug;

e.  Each pharmacy shall be audited under the same standards and parameters as other similarly
situated pharmacies audited by the pharmacy benefits manager;

f- The period covered by an audit may not exceed two years from the date on which the claim
was submitted to or adjudicated by a managed care company, insurance company, third-party payor, or
any pharmacy benefits manager that represents such companies, groups, or a department;

g Unless otherwise consented to by the pharmacy, an audit may not be initiated or scheduled
during the first seven calendar days of any month due to the high volume of prescriptions filled during
that time;

h.  The preliminary audit report must be delivered to the pharmacy within 120 days after
conclusion of the audit. A final written audit report shall be received by the pharmacy within six months
of the preliminary audit report or final appeal, whichever is later;

i. A pharmacy shall be allowed at least 30 days following receipt of the preliminary audit report
in which to produce documentation to address any discrepancy found during an audit; and

j. The audit criteria set forth in this subrule shall apply only to audits of claims submitted for
payment after December 31, 2008.

59.6(2) Notwithstanding any other provision in this rule, the entity conducting the audit shall not
use the accounting practice of extrapolation in calculating the recuperation of contractual penalties for
audits.

59.6(3) Recuperation of any disputed funds shall occur only after final disposition of the audit,
including the appeals process as set forth in subrules 59.6(4) and 59.6(5).

59.6(4) Each pharmacy benefits manager conducting an audit shall establish an appeals process
under which a pharmacy may appeal an unfavorable preliminary audit report to the pharmacy benefits
manager. If, following the appeal, the pharmacy benefits manager finds that an unfavorable audit report
or any portion thereof is unsubstantiated, the pharmacy benefits manager shall dismiss the audit report
or said portion without the necessity of any further proceedings.

59.6(5) If, following the final appeal, the pharmacy benefits manager finds that an unfavorable audit
report or any portion thereof is found to be substantiated, the pharmacy benefits manager shall already
have in place a process for an independent third-party review of the final audit findings. As part of
the final appeal process of any final adverse decision, the pharmacy benefits manager shall notify the
pharmacy in writing of its right to request an independent third-party review of the final audit findings
and the process used to request such a review.

59.6(6) Each pharmacy benefits manager conducting an audit shall, after completion of any review
process, provide a copy of the final audit report to the plan sponsor.
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59.6(7) This rule shall not apply to any investigative audit which involves fraud, willful
misrepresentation, abuse, or any other statutory provision which authorizes investigations relating to
but not limited to insurance fraud.

191—59.7(510B) Termination of pharmacy contracts.

59.7(1) A pharmacy or pharmacist shall not be terminated from the network or penalized by a
pharmacy benefits manager solely because of filing a complaint, grievance or appeal.

59.7(2) A pharmacy or pharmacist shall not be terminated from the network or penalized by a
pharmacy benefits manager due to any disagreement with the decision of the pharmacy benefits manager
to deny or limit benefits to covered persons or due to any assistance provided to covered persons by the
pharmacy or pharmacist in obtaining reconsideration of the decision of the pharmacy benefits manager.

59.7(3) Termination of contracts between a pharmacy benefits manager and a pharmacy shall
include a provision describing notification procedures for contract termination. The contract shall
require no less than 60 days’ prior written notice by either party that wishes to terminate the contract.

59.7(4) Ifthe pharmacy benefits manager has evidence that the pharmacy or pharmacist has engaged
in fraudulent conduct or poses a significant risk to patient care or safety, the pharmacy benefits manager
may immediately suspend the pharmacy or pharmacist from further performance under the contract
provided written notice of termination is provided to the pharmacy or pharmacist.

59.7(5) Termination of a contract between a pharmacy benefits manager and a pharmacy or
pharmacist or termination of a pharmacy or pharmacist from the network of the pharmacy benefits
manager shall not release the pharmacy benefits manager from the obligation to make payments due to
the pharmacy or pharmacist for services rendered before the contract of the pharmacy or pharmacist
was terminated.

59.7(6) Independent third-party review of termination decision. The pharmacy or pharmacist may
request an independent third-party review of the final decision to terminate the contract between the
pharmacy benefits manager and the pharmacy or pharmacist by filing with the pharmacy benefits manager
a written request for an independent third-party review of the decision. This written request must be filed
with the pharmacy benefits manager within 30 days of receipt of the final termination decision.

These rules are intended to implement lowa Code chapters 17A and 514L and Iowa Code
Supplement chapter 510B.

[Filed 7/25/08, Notice 5/7/08—published 8/13/08, effective 9/17/08]
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CHAPTERS 60 to 69
Reserved
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INSPECTIONS AND APPEALS DEPARTMENT[481]

CHAPTER 1
ADMINISTRATION
1.1(10A) Organization
1.2(10A) Definitions
1.3(10A) Audits division
1.4(10A) Investigations division
1.5(10A) Inspections division
1.6(10A) Administrative hearings division
1.7(10A) Administering discretion
1.8(10A) Employment appeal board
1.9(10A) Foster care review board
1.10(10A) The state appellate defender
1.11(10A) Hospital licensing board
1.12(10A) Health facilities division
CHAPTER 2
PETITIONS FOR RULE MAKING
2.1(17A) Petition for rule making
2.2(17A) Briefs
2.3(17A) Inquiries
2.4(17A) Agency consideration
CHAPTER 3
DECLARATORY ORDERS
(Uniform Rules)
3.1(17A) Petition for declaratory order
3.2(17A) Notice of petition
3.3(17A) Intervention
3.4(17A) Briefs
3.5(17A) Inquiries
3.6(17A) Service and filing of petitions and other papers
3.7(17A) Consideration
3.8(17A) Action on petition
3.9(17A) Refusal to issue order
3.12(17A) Effect of a declaratory order

CHAPTER 4
AGENCY PROCEDURE FOR RULE MAKING

(Uniform Rules)

4.3(17A) Public rule-making docket
4.4(17A) Notice of proposed rule making
4.5(17A) Public participation
4.6(17A) Regulatory analysis
4.10(17A) Exemptions from public rule-making procedures
4.11(17A) Concise statement of reasons
4.13(17A) Agency rule-making record
CHAPTER 5

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
(Uniform Rules)

5.1(17A,22) Definitions
5.3(17A,22) Requests for access to records
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5.6(17A,22) Procedure by which a subject may have additions, dissents, or objections entered
into the record

5.9(17A,22) Disclosures without the consent of the subject

5.10(17A,22) Routine use

5.11(17A,22) Consensual disclosure of confidential records

5.12(17A,22) Release to subject

5.13(17A,22) Availability of records

5.14(17A,22) Authority to release confidential records

5.15(17A,22) Personnel files

5.16(17A,22) Personally identifiable information

CHAPTER 6

UNIFORM WAIVER AND VARIANCE RULES
6.1(10A,17A,ExecOrd11) Applicability
6.2(10A,17A,ExecOrd11) Definitions
6.3(10A,17A,ExecOrd11) Interpretive rules
6.4(10A,17A,ExecOrd11) Compliance with statute
6.5(10A,17A,ExecOrd11) Criteria for waiver or variance
6.6(10A,17A,ExecOrd11) Filing of petition
6.7(10A,17A,ExecOrd11) Content of petition
6.8(10A,17A,ExecOrd11) Additional information
6.9(10A,17A,ExecOrd11) Notice
6.10(10A,17A,ExecOrd11) Hearing procedures
6.11(10A,17A,ExecOrd11) Ruling
6.12(10A,17A,ExecOrd11) Public availability
6.13(10A,17A,ExecOrd11) Voiding or cancellation
6.14(10A,17A,ExecOrd11) Violations
6.15(10A,17A,ExecOrd11) Defense
6.16(10A,17A,ExecOrd11) Appeals
6.17(10A,17A,ExecOrd11) Sample petition for waiver or variance

CHAPTER 7
CONSENT FOR THE SALE OF GOODS
AND SERVICES

7.1(68B) General prohibition

7.2(68B) Definitions

7.3(68B) Conditions of consent for officials
7.4(68B) Application for consent

7.5(68B) Effect of consent

7.6(22,68B) Public information

7.7(68B) Appeal

CHAPTER 8
LICENSING ACTIONS FOR NONPAYMENT OF CHILD SUPPORT
AND STUDENT LOAN DEFAULT/NONCOMPLIANCE
WITH AGREEMENT FOR PAYMENT OF OBLIGATION
8.1(252)) Certificates of noncompliance
8.2(261) Student loan default/noncompliance with agreement for payment of obligation
8.3(261) Suspension or revocation of a license
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9.1(232,815)
9.2(815)
9.3(815)
9.4(815)
9.5(815)
9.6(10A)
9.7(10A)
9.8(10A)

10.1(10A)
10.2(10A,17A)
10.3(10A)
10.4(10A)
10.5(17A)
10.6(10A)
10.7(10A,17A)
10.8(10A,17A)
10.9(17A)
10.10(10A,17A)
10.11(10A,17A)
10.12(17A)
10.13(17A)
10.14(10A,17A)
10.15(10A,17A)
10.16(17A)
10.17(10A)
10.18(10A,17A)
10.19(10A,17A)
10.20(17A)
10.21(17A)
10.22(17A)
10.23(17A)
10.24(10A,17A)
10.25(10A,17A)

Inspections and Appeals[481]

CHAPTER 9
INDIGENT DEFENSE CLAIMS PROCESSING
Definitions
Claims submitted by a public defender
Claims submitted by a private attorney
Claims submitted by a county
Claims for other professional services
Processing and payment
Payment errors
Availability of records

CHAPTER 10
CONTESTED CASE HEARINGS
Definitions
Time requirements
Requests for a contested case hearing
Transmission of contested cases
Notices of hearing
Waiver of procedures
Telephone proceedings
Scheduling
Disqualification
Consolidation—severance
Pleadings
Service and filing of pleadings and other papers
Discovery
Subpoenas
Motions
Prehearing conference
Continuances
Withdrawals
Intervention
Hearing procedures
Evidence
Default
Ex parte communication
Decisions
DIA appeals

10.26(10A,17A,272C) Board hearings

10.27(10A)
10.28(10A)
10.29(10A)

Transportation hearing fees
Recording costs
Code of administrative judicial conduct

CHAPTERS 11 to 19
Reserved
AUDITS DIVISION

CHAPTERS 20 and 21
Reserved
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CHAPTER 22

HEALTH CARE FACILITY AUDITS
22.1(10A) Audit occurrence
22.2(10A) Confidentiality
CHAPTERS 23 and 24
Reserved
CHAPTER 25
IOWA TARGETED SMALL BUSINESS CERTIFICATION PROGRAM
25.1(73) Definitions
25.2(10A) Certification
25.3(17A) Description of application
25.4(10A) Eligibility standards
25.5(10A) Special consideration
25.6(10A) Family-owned business
25.7(10A) Cottage industry
25.8(10A) Decertification
25.9(12) Request for bond waiver
25.10(714) Fraudulent practices in connection with targeted small business programs
25.11(17A) Appeal procedure
CHAPTERS 26 to 29
Reserved
INSPECTIONS DIVISION
CHAPTER 30
FOOD AND CONSUMER SAFETY

30.1(10A) Food and consumer safety bureau
30.2(10A) Definitions

30.3(137C,137D,137F,196) Licensing and postings
30.4(137C,137D,196) License fees

30.5(137F) Penalty and delinquent fees
30.6(137C,137D,137F,196) Returned checks
30.7(137F) Double licenses

30.8(137C,137D,137F) Inspection frequency

30.9(137D,137F,196)  Disposal standards

30.10 Reserved

30.11(22) Examination of records

30.12(137C,137D,137F,196) Denial, suspension or revocation of a license to operate
30.13(10A,137F)  Formal hearing

30.14(137D,137F,196) False label or defacement

CHAPTER 31
FOOD ESTABLISHMENT AND FOOD
PROCESSING PLANT INSPECTIONS

31.1(137F) Inspection standards

31.2(137F) Food processing plant standards

31.3(137F) Trichinae control for pork products prepared at retail
31.4(137F) Certified food protection programs

31.5(137F) Labeling

31.6(137F) Adulterated food and disposal

31.7 Reserved
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31.8(137F)
31.9(137F)

31.10(137F)
31.11(137F)
31.12(137F)

34.1(137D)
34.2(137D)
34.3(137D)
34.4(137D)
34.5(137D)

Inspections and Appeals[481]

Enforcement
Toilets and lavatories

Warewashing sinks in establishments serving alcoholic beverages

Criminal offense—conviction of license holder

Temporary food establishments and farmers market potentially hazardous food

licensees

CHAPTERS 32 and 33
Reserved

CHAPTER 34
HOME FOOD ESTABLISHMENTS
Inspection standards
Enforcement
Labeling requirement
Annual gross sales
Criminal offense—conviction of license holder

CHAPTER 35
CONTRACTOR REQUIREMENTS

35.1(137C,137D,137F) Definitions
35.2(137C,137D,137F) Contracts
35.3(137C,137D,137F) Contractor
35.4(137C,137D,137F) Contractor inspection personnel
35.5(137C,137D,137F) Investigation
35.6(137C,137D,137F) Inspection standards
35.7(137C,137D,137F) Enforcement
35.8(137C,137D,137F) Licensing
35.9(137C,137D,137F) Records
35.10(137C,137D,137F) Reporting requirements
35.11(137C,137D,137F) Contract rescinded

36.1(196)
36.2(196)
36.3(196)
36.4(196)
36.5(196)
36.6(196)
36.7(196)
36.8(196)
36.9(196)
36.10(196)
36.11(196)
36.12(196)
36.13(196)

37.1(137C)
37.2(137C)
37.3(137C)

CHAPTER 36
EGG HANDLERS
Definitions
Licensing
Minimum sanitation and operating requirements
Egg grading or candling area
Water supply
Egg storage
Eggs used in food preparation
Labeling and packaging
Restricted eggs
Records
Enforcement
Health and hygiene of personnel
Iowa grades

CHAPTER 37
HOTEL AND MOTEL INSPECTIONS
Building and grounds
Guest rooms
Bedding
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37.4(137C)
37.5(137C)
37.6(137C)
37.7(137C)
37.8(137C)
37.9(137C)
37.10(137C)

40.1(10A)
40.2(10A)
40.3(10A)
40.4(10A)

41.1(135H)
41.2(135H)
41.3(135H)
41.4(135H)
41.5(135H)
41.6(135H)
41.7(135H)
41.8(135H)
41.9(135H)
41.10(135H)
41.11(135H)
41.12(135H)
41.13(135H)
41.14(135H)
41.15(135H)

41.16(22,135H)

50.1(10A)
50.2(10A)

50.3(135B,135C)

50.4(135C)
50.5(135C)
50.6(10A)

50.7(10A,135C)
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Lavatory facilities

Glasses and ice

Employees

Room rates

Inspections

Enforcement

Criminal offense—conviction of license holder

CHAPTERS 38 and 39
Reserved

CHAPTER 40
FOSTER CARE FACILITY INSPECTIONS
License surveys
Unannounced inspections
Results
Ownership of records

CHAPTER 41

PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN (PMIC)

Definitions

Application for license

Renewal application or change of ownership
Licenses for distinct parts

Variances

Notice to the department

Inspection of complaints

General requirement

Certification of need for services
Active treatment

Individual plan of care

Individual written plan of care

Plan of care team

Required discharge

Criminal behavior involving children
Confidential or open information

CHAPTERS 42 to 49

Reserved
CHAPTER 50
HEALTH CARE FACILITIES ADMINISTRATION
Inspections
Definitions
Licensing

Fines and citations

Denial, suspension or revocation
Formal hearing

Additional notification

50.8(22,135B,135C) Records

50.9(135C)

Background checks

IAC 8/13/08
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51.1(135B)
51.2(135B)
51.3(135B)
51.4(135B)
51.5(135B)
51.6(135B)
51.7(135B)
51.8(135B)
51.9(135B)

51.10 and 51.11

51.12(135B)
51.13
51.14(135B)
51.15
51.16(135B)
51.17
51.18(135B)
51.19
51.20(135B)
51.21
51.22(135B)
51.23
51.24(135B)
51.25
51.26(135B)
51.27
51.28(135B)
51.29
51.30(135B)
51.31
51.32(135B)
51.33
51.34(135B)
51.35
51.36(135B)
51.37
51.38(135B)
51.39(135B)
51.40(135B)

51.41 to 51.49

51.50(135B)

51.51(135B)
51.52(135B)
51.53(135B)
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CHAPTER 51
HOSPITALS

Definitions

Classification, compliance and license

Quality improvement program

Long-term acute care hospital located within a general hospital

Medical staff

Patient rights and responsibilities

Abuse

Organ and tissue—requests and procurement

Nursing services

Reserved

Records and reports

Reserved

Pharmaceutical service

Reserved

Radiological services

Reserved

Laboratory service

Reserved

Food and nutrition services

Reserved

Equipment for patient care

Reserved

Infection control

Reserved

Surgical services

Reserved

Anesthesia services

Reserved

Emergency services

Reserved

Obstetric and neonatal services

Reserved

Pediatric services

Reserved

Psychiatric services

Reserved

Long-term care service

Penalty and enforcement

Validity of rules

Reserved

Minimum standards for construction after January 26, 1994, and prior to July

8, 1998

Minimum standards for construction after July 8, 1998, and prior to May 22, 2002

Minimum standards for construction after May 22, 2002

Critical access hospitals

CHAPTER 52
Reserved
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53.1(135))
53.2(135))
53.3(1357)
53.4(1351)
53.5(1357)
53.6(135))
53.7(135J)
53.8(135J)
53.9(135J)
53.10
53.11(135))
53.12(135))
53.13(135))
53.14(135))
53.15(135J)
53.16(135J)
53.17(135J)
53.18(135J)
53.19(135))
53.20(135)

54.1(135C)
54.2(135C)
54.3(135C)
54.4(135C)
54.5(135C)
54.6(135C)
54.7(135C)
54.8(135C)

56.1(135C)
56.2(135C)
56.3(135C)
56.4(135C)
56.5(135C)
56.6(135C)
56.7(135C)
56.8(135C)
56.9(135C)
56.10(135C)
56.11(135C)
56.12(135C)
56.13(135C)
56.14(135C)
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CHAPTER 53
HOSPICE LICENSE STANDARDS
Definitions
License
Patient rights
Governing body

Quality assurance and utilization review
Attending physician services
Medical director
Interdisciplinary team (IDT)
Nursing services

Reserved

Coordinator of patient care
Social services

Counseling services
Volunteer services

Spiritual counseling
Optional services
Contracted services
Short-term hospital services
Bereavement services

Records
CHAPTER 54
GOVERNOR’S AWARD FOR QUALITY CARE
Purpose
Definitions
Nomination

Applicant eligibility
Nomination information
Evaluation

Selection of finalists
Certificate of recognition

CHAPTER 55
Reserved

CHAPTER 56

FINING AND CITATIONS
Authority for citations
Classification of violations—classes
Fines
Time for compliance
Failure to correct a violation within the time specified—penalty
Treble fines for repeated violations
Notation of classes of violations
Notation for more than one class of violation
Factors determining selection of class of violation
Factors determining imposition of citation and fine
Class I violation not specified in the rules
Class I violation as a result of multiple lesser violations
Form of citations
Licensee’s response to a citation
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56.15(135C)
56.16(135C)
56.17(135C)

57.1(135C)
57.2(135C)
57.3(135C)
57.4(135C)
57.5(135C)
57.6(135C)
57.7
57.8(135C)
57.9(135C)
57.10(135C)
57.11(135C)
57.12(135C)
57.13(135C)
57.14(135C)
57.15(135C)
57.16(135C)
57.17(135C)
57.18
57.19(135C)
57.20(135C)
57.21(135C)
57.22(135C)
57.23(135C)
57.24(135C)
57.25(135C)
57.26(135C)
57.27(135C)
57.28(135C)
57.29(135C)
57.30(135C)
57.31(135C)
57.32(135C)
57.33(135C)
57.34(135C)
57.35(135C)
57.36(135C)
57.37(135C)
57.38(135C)
57.39(135C)
57.40(135C)
57.41(135C)
57.42(135C)
57.43(135C)
57.44(135C)
57.45(135C)
57.46(135C)
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Procedure for facility after informal conference
Contesting a citation for a class I violation
Formal contest

CHAPTER 57
RESIDENTIAL CARE FACILITIES
Definitions
Variances
Application for licensure
Special categories
General requirements
Notifications required by the department
Reserved
Licenses for distinct parts
Administrator
Administration
General policies
Personnel
Admission, transfer, and discharge
Contracts
Physical examinations
Records
Resident care and personal services
Reserved
Drugs
Dental services
Dietary
Service plan
Resident activities program
Resident advocate committee
Safety
Housekeeping
Maintenance
Laundry
Garbage and waste disposal
Buildings, furnishings, and equipment
Family and employee accommodations
Animals
Environment and grounds
Supplies
Residents’ rights in general
Involuntary discharge or transfer
Residents’ rights
Financial affairs—management
Resident abuse prohibited
Resident records
Dignity preserved
Resident work
Communications
Resident activities
Resident property
Family visits
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57.47(135C)
57.48(135C)
57.49(135C)
57.50(135C)
57.51(135C)

58.1(135C)
58.2(135C)
58.3(135C)
58.4(135C)
58.5(135C)
58.6
58.7(135C)
58.8(135C)
58.9(135C)
58.10(135C)
58.11(135C)
58.12(135C)
58.13(135C)
58.14(135C)
58.15(135C)
58.16(135C)
58.17
58.18(135C)
58.19(135C)
58.20(135C)
58.21(135C)
58.22(135C)
58.23(135C)
58.24(135C)
58.25(135C)
58.26(135C)
58.27(135C)
58.28(135C)
58.29(135C)
58.30
58.31(135C)
58.32(135C)
58.33(135C)
58.34(135C)
58.35(135C)
58.36(135C)
58.37(135C)
58.38(135C)
58.39(135C)
58.40(135C)
58.41(135C)
58.42(135C)
58.43(135C)
58.44(135C)
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Choice of physician

Incompetent residents

County care facilities

Another business or activity in a facility
Respite care services

CHAPTER 58

NURSING FACILITIES
Definitions
Variances
Application for licensure
General requirements
Notifications required by the department
Reserved
Licenses for distinct parts
Administrator
Administration
General policies
Personnel
Admission, transfer, and discharge
Contracts
Medical services
Records
Resident care and personal services
Reserved
Nursing care
Required nursing services for residents
Duties of health service supervisor
Drugs, storage, and handling
Rehabilitative services
Dental, diagnostic, and other services
Dietary
Social services program
Resident activities program
Resident advocate committee
Safety
Resident care
Reserved
Housekeeping
Maintenance
Laundry
Garbage and waste disposal
Buildings, furnishings, and equipment
Family and employee accommodations
Animals
Supplies
Residents’ rights in general
Involuntary discharge or transfer
Residents’ rights
Financial affairs—management
Resident abuse prohibited
Resident records
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58.45(135C)
58.46(135C)
58.47(135C)
58.48(135C)
58.49(135C)
58.50(135C)
58.51(135C)
58.52(135C)
58.53(135C)

58.54(73GA,ch 1016)

58.55(135C)
58.56(135C)

60.1(135C)
60.2(135C)
60.3(135C)
60.4(135C)
60.5(135C)
60.6(135C)
60.7(135C)
60.8(135C)
60.9(135C)
60.10(135C)
60.11(135C)
60.12(135C)
60.13(135C)

61.1(135C)
61.2(135C)
61.3(135C)
61.4(135C)
61.5(135C)
61.6(135C)
61.7(135C)
61.8(135C)
61.9(135C)
61.10(135C)
61.11(135C)
61.12(135C)
61.13(135C)

61.14(135C)
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Dignity preserved

Resident work

Communications

Resident activities

Resident property

Family visits

Choice of physician and pharmacy
Incompetent resident

County care facilities

or a dementing illness (CCDI unit or facility)
Another business or activity in a facility
Respite care services

CHAPTER 59
Reserved

CHAPTER 60
MINIMUM PHYSICAL STANDARDS
FOR RESIDENTIAL CARE FACILITIES
Definitions
Variances
General requirements
Typical construction
Supervised care unit
Support area
Service area
Administration and staff area
Definition of public area
Elevator requirements
Mechanical requirements
Electrical requirement
Codes and standards

CHAPTER 61
MINIMUM PHYSICAL STANDARDS FOR
NURSING FACILITIES
Definitions
Variances
General requirements
Typical construction
Nursing care unit
Facility support area
Service area
Administration and staff area
Public area
Elevator requirements
Mechanical requirements
Electrical requirements

Analysis, p.11

Special unit or facility dedicated to the care of persons with chronic confusion

Specialized unit or facility for persons with chronic confusion or a dementing

illness (CCDI unit or facility)
Codes and standards
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62.1(135C)
62.2(135C)
62.3(135C)
62.4(135C)
62.5(135C)
62.6(135C)
62.7(135C)
62.8(135C)
62.9(135C)
62.10(135C)
62.11(135C)
62.12(135C)
62.13(135C)
62.14(135C)
62.15(135C)
62.16(135C)
62.17(135C)
62.18(135C)
62.19(135C)
62.20(135C)
62.21(135C)
62.22(135C)
62.23(135C)
62.24(135C)
62.25(135C)
62.26(135C)

63.1(135C)
63.2(135C)
63.3(135C)
63.4(135C)
63.5(135C)
63.6
63.7(135C)
63.8(135C)
63.9(135C)
63.10
63.11(135C)
63.12(135C)
63.13(135C)
63.14(135C)
63.15(135C)
63.16(135C)
63.17(135C)
63.18(135C)
63.19(135C)
63.20(135C)
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CHAPTER 62
RESIDENTIAL CARE FACILITIES
FOR PERSONS WITH MENTAL ILLNESS (RCF/PMI)
Definitions
Application for license
Licenses for distinct parts
Variances
General requirements
Notification required by the department
Administrator
Administration
Personnel
General admission policies
Evaluation services
Programming
Crisis intervention
Discharge or transfer
Medication management
Resident property
Financial affairs
Records
Health and safety
Nutrition
Physical facilities and maintenance
Care review committee
Residents’ rights in general
County care facilities
Another business or activity in a facility
Respite care services

CHAPTER 63
RESIDENTIAL CARE FACILITIES FOR THE MENTALLY RETARDED
Definitions
Variances

Application for licensure

General requirements

Notifications required by the department
Reserved

Licenses for distinct parts
Administrator

General policies

Reserved

Personnel

Resident care and personal services
Admission, transfer, and discharge
Contracts

Physical examinations

Dental services

Records

Drugs

Dietary

Orientation program
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63.21(135C)
63.22(135C)
63.23(135C)
63.24(135C)
63.25(135C)
63.26(135C)
63.27(135C)
63.28(135C)
63.29(135C)
63.30(135C)
63.31(135C)
63.32(135C)
63.33(135C)
63.34(135C)
63.35(135C)
63.36(135C)
63.37(135C)
63.38(135C)
63.39(135C)
63.40(135C)
63.41(135C)
63.42(135C)
63.43(135C)
63.44(135C)
63.45(135C)
63.46(135C)
63.47(135C)
63.48(135C)
63.49(135C)
63.50(135C)

64.1
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Individualized program of care

Care review committee

Safety

Housekeeping

Maintenance

Laundry

Garbage and waste disposal

Buildings, furnishings, and equipment
Family and employee accommodations
Animals

Environment and grounds

Supplies

Residents’ rights in general
Involuntary discharge or transfer
Resident rights

Financial affairs—management
Resident abuse prohibited

Resident records

Dignity preserved

Resident work

Communications

Resident activities

Resident property

Family visits

Choice of physician

Incompetent resident

Specialized license for three- to five-bed facilities
County care facilities

Another business or activity in a facility
Respite care services

CHAPTER 64
INTERMEDIATE CARE FACILITIESFOR THE MENTALLY RETARDED
Reserved
Variances

64.2(135C)
64.3(135C)
64.4(135C)
64.5(135C)
64.6(135C)
64.7(135C)
64.8 to 64.16
64.17(135C)
64.18(135C)
64.19 to 64.32
64.33(235B)
64.34(135C)
64.35(135C)
64.36(135C)
64.37 to 64.58
64.59(135C)
64.60(135C)
64.61(135C)

Application for license

General requirements

Notifications required by the department
Veteran eligibility

Licenses for distinct parts

Reserved

Contracts

Records

Reserved

Separation of accused abuser and victim
Personnel histories

Care review committee

Involuntary discharge or transfer
Reserved

County care facilities

Federal regulations adopted—conditions of participation
Federal regulations adopted—rights
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64.62(135C)
64.63(135C)

65.1(135C)

65.2(135C)

65.3(135C)

65.4(135C)

65.5(135C)

65.6(135C)

65.7(135C)

65.8(135C)

65.9(135C)

65.10(135C)
65.11(135C)
65.12(135C)
65.13(135C)
65.14(135C)
65.15(135C)
65.16(135C)
65.17(135C)
65.18(135C)
65.19(135C)
65.20(135C)
65.21(135C)
65.22(135C)
65.23(135C)
65.24(135C)
65.25(135C)
65.26(135C)
65.27(135C)
65.28(135C)
65.29(135C)
65.30(135C)

66.1(135C)
66.2(135C)
66.3(135C)
66.4(135C)
66.5(135C)
66.6(135C)
66.7(135C)
66.8(135C)
66.9(135C)
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Another business or activity in a facility
Respite care services

INTERPRETIVE GUIDELINES
(FEDERAL)

CHAPTER 65
INTERMEDIATE CARE FACILITIES
FOR PERSONS WITH MENTAL ILLNESS (ICF/PMI)
Definitions
Application for license
Licenses for distinct parts
Variances
General requirements
Notification required by the department
Administrator
Administration
Personnel
General admission policies
Evaluation services
Individual program plan (IPP)
Activity program
Crisis intervention
Restraint or seclusion
Discharge or transfer
Medication management
Resident property and personal affairs
Financial affairs
Records
Health and safety
Nutrition
Physical facilities and maintenance
Care review committee
Residents’ rights in general
Incompetent residents
County care facilities
Violations
Another business or activity in a facility
Respite care services

CHAPTER 66
QUALITY-BASED INSPECTION
Definitions
Participation
Self-assessment
Validation review
Program survey cycle
The initiation of standard survey
Statement of deficiencies
Training
Evaluation

CHAPTERS 67 to 69
Reserved
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71.1(10A)
71.2(10A)
71.3(10A)
71.4(10A)
71.5(10A)
71.6(10A)
71.7(10A)
71.8(10A)
71.9(10A)

72.1(10A)
72.2(10A)
72.3(10A)
72.4(10A)

73.1(10A)
73.2(10A)
73.3(10A)
73.4(10A)
73.5(10A)
73.6(10A)
73.7(10A)
73.8(10A)
73.9(10A)

74.1(10A)
74.2(10A)
74.3(10A)
74.4(10A)
74.5(10A)

75.1(10A)
75.2(10A)
75.3(10A)
75.4(10A)
75.5(10A)
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INVESTIGATIONS DIVISION

CHAPTER 70
Reserved

CHAPTER 71
OVERPAYMENT RECOVERY UNIT
Definitions
Referral process
Records
Review
Repayment process
Further collection action
Appeal rights
Data processing systems matches
Confidentiality

CHAPTER 72
PUBLIC ASSISTANCE
FRONT END INVESTIGATIONS
Definitions
Referrals
Investigation procedures
Findings

CHAPTER 73

MEDICAID FRAUD CONTROL BUREAU
Definitions
Complaints
Investigative procedures
Audit of clinical and fiscal records by the department
Who shall be reviewed, audited, or investigated
Auditing and investigative procedures
Actions based on audit or investigative findings
Confidentiality
Appeal by provider of care

CHAPTER 74
ECONOMIC ASSISTANCE FRAUD BUREAU
Definitions
Responsibilities
Procedures
Investigations
Executive branch investigations

CHAPTER 75
DIVESTITURE UNIT

PREAMBLE
Definitions
Referral process
Referral review
Investigation
Organizing information
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75.6(10A)
75.7(10A)
75.8(10A)
75.9(10A)
75.10(10A)
75.11(10A)
75.12(10A,22)

100.1(10A,99B)
100.2(99B)
100.3(99B)
100.4(99B)
100.5(99B)
100.6(99B)
100.7(10A,99B)
100.8(10A,99B)
100.9(99B)
100.10(99B)
100.11(10A,422)
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Computation of debt

Issuing notices

Conducting informal conferences
Failure to timely request hearing
District court hearing

Filing and docketing of the order

Confidentiality

CHAPTERS 76 to 99
Reserved
GAMES OF SKILL, CHANCE, BINGO
AND RAFFLES
CHAPTER 100

ADMINISTRATION

Definitions

Licensing

License requirements

Participation

Posted rules

Prizes

Records

Inspections

Reports

Extension of time to file quarterly report
State and local option sales tax

100.12(10A,17A,99B) Appeal rights

100.13(99B)
100.14 to 100.29

100.30(99B)
100.31
100.32(99B)
100.33(99B)
100.34(99B)
100.35(99B)
100.36(10A,22)
100.37 to 100.49

100.50(99B)
100.51(99B)
100.52(99B)
100.53 to 100.79

100.80(99B)
100.81(99B)
100.82(99B)

Penalties
Reserved

QUALIFIED ORGANIZATION
License requirements
Reserved
Raffles
Expenses
Nature and dedication of net receipts
Extension of time to dedicate net receipts
Confidentiality
Reserved

RAFFLES CONDUCTED AT A FAIR
Raffles conducted at a fair
Raffle prizes at a fair
Exceptions for an annual raffle
Reserved

ANNUAL GAME NIGHT

BINGO MANUFACTURERS AND DISTRIBUTORS

Bingo manufacturers and distributors
Bingo manufacturer and distributor licenses
Bingo supplies and equipment

IAC 8/13/08



IAC 8/13/08

101.1(99B)
101.2(99B)
101.3(99B)
101.4(99B)

102.1(99B)
102.2(99B)
102.3(99B)

103.1(10A,99B)
103.2(10A,99B)
103.3(99B)
103.4(99B)
103.5(99B)
103.6(99B)
103.7(10A,99B)
103.8(99B)
103.9(99B)
103.10
103.11(10A,725)
103.12(10A,99B)
103.13(99B)
103.14(10A,99B)
103.15(10A,99B)
103.16(10A,99B)
103.17(10A,99B)
103.18(10A,99B)

104.1(10A,99B)
104.2(99B)
104.3(99B)
104.4(99B)
104.5(99B)
104.6(99B)

105.1(10A,99B)
105.2(99B)
105.3(99B)
105.4(99B)
105.5(99B)

105.6(99B)
105.7(99B)
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CHAPTER 101
AMUSEMENT CONCESSIONS
License requirements
Prizes
Conducting games
Posted rules

CHAPTER 102
SOCIAL GAMBLING
License requirements
Participation allowed
Permissible games

CHAPTER 103
BINGO
Definitions
License
Bingo occasion
Game of bingo
State and house rules
Prizes
Workers
Expenses
Location
Reserved
Advertising
Equipment
Records
Bingo checking account
Bingo savings account
Reports
Inspections and audits
Penalties

CHAPTER 104

GENERAL PROVISIONS FOR ALL AMUSEMENT DEVICES

Definitions
Device restrictions
Prohibited games/devices

Prizes
Registration
Violations
CHAPTER 105
REGISTERED AMUSEMENT DEVICES
Definitions

Registered amusement device restrictions
Prohibited registered amusement devices
Prizes

Analysis, p.17

Registration by a manufacturer, manufacturer’s representative, distributor, or an

owner that operates for profit
Registration of registered amusement devices
Violations
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105.8(10A,99B)  Appeal rights

105.9(10A,99B,82GA,SF510) Procedure for denial, revocation, or suspension of a registration
105.10(99B) Reports

105.11(99B) Criteria for approval or denial of a registration

105.12(10A,99B) Suspension or revocation of a registration

CHAPTER 106
CARD GAME TOURNAMENTS BY VETERANS ORGANIZATIONS
106.1(10A,99B)  Definitions

106.2(99B) Licensing

106.3(99B) Card game tournament
106.4(99B) Required postings

106.5(99B) Prizes and cost to participate
106.6(99B) Restrictions

106.7(99B) Qualified expenses limitation
106.8(99B) Records

106.9(99B) State and local option sales tax
106.10(99B) Inspections

106.11(99B) Quarterly reports

106.12(99B) Penalties

106.13(99B) Revocation, suspension, or denial of license

CHAPTER 107

GAME NIGHTS
107.1(10A,99B)  Definitions
107.2(99B) Restrictions on game nights
107.3(99B) Applications
107.4(99B) Games
107.5(99B) Sponsors
107.6(99B) Reports and dedication of funds for qualified and eligible qualified organizations

107.7(422) State and local option sales tax
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CHAPTER 31
FOOD ESTABLISHMENT AND FOOD

PROCESSING PLANT INSPECTIONS
[Prior to 8/26/87, see Inspections and Appeals Department[481]—Chs 21 and 22]

481—31.1(137F) Inspection standards. The department adopts the 2005 Food Code with Supplement
of the Food and Drug Administration as the state’s “food code” with the following exceptions.

31.1(1) Section 3-201.11 is amended to allow honey which is stored; prepared, including by
placement in a container; or labeled on or distributed from the premises of a residence to be sold in a
food establishment.

31.1(2) Subparagraph 3-201.17(A)(4) is amended to state that field-dressed wild game shall not be
permitted in food establishments.

31.1(3) Paragraph 3-502.12(A) is amended by adding the following: “Packaging of raw meat and
poultry using an oxygen packaging method, with a 30-day ‘sell by’ date from the date it was packaged,
shall be exempt from having a HACCP Plan.”

31.1(4) Reserved.

31.1(5) Paragraph 4-301.12(C) is amended by adding the following: “Establishments need not have
a three-compartment sink when each of the following conditions is met:

“1. Three or fewer utensils are used for food preparation;

“2. Utensils are limited to tongs, spatulas, and scoops; and

“3. The department has approved after verification that the establishment can adequately wash and
sanitize these utensils.”

31.1(6) Paragraph 5-203.11(C) is deleted.

31.1(7) Section 5-203.14 is amended by adding the following: “Water outlets with hose
attachments, except for water heater drains and clothes washer connections, shall be protected by a
non-removable hose bibb backflow preventer or by a listed atmospheric vacuum breaker installed at
least six inches above the highest point of usage and located on the discharge side of the last valve.”

31.1(8) Paragraph 5-402.11(D) is amended by adding the following: “A culinary sink or sink used
for food preparation shall not have a direct connection between the sewage system and a drain originating
from that sink. Culinary sinks or sinks used in food preparation shall be separated by an air break.”

31.1(9) Elder group homes as defined by lowa Code section 231B.1 shall be inspected by the
department, but Chapters 4 and 6 of the Food Code shall not apply. Elder group homes shall pay the
lowest license fee in 481—subrule 30.4(2).

31.1(10) Nonprofit organizations that are licensed as temporary food establishments may serve
nonpotentially hazardous food from an unapproved source for the duration of the event.

31.1(11) Section 3-301.11(D)(1) is amended by striking the words “regulatory authority” and
inserting the word “department.”

481—31.2(137F) Food processing plant standards.

1. Standards used to inspect establishments where wholesale food is manufactured, processed,
packaged or stored are found in the Code of Federal Regulations in 21 CFR, Part 110, April 1, 2007,
publication, “Current Good Manufacturing Practices in Manufacturing, Processing, Packing or Holding
Human Food.”

2. Standards used to inspect establishments where bakery products, flour, cereals, food dressings
and flavorings are manufactured on a wholesale basis are found in the Code of Federal Regulations in
21 CFR, Parts 136, 137 and 169, April 1, 2007, publication.

3. Standards used to inspect establishments which process low-acid food in hermetically sealed
containers are found in 21 CFR, Part 113, April 1, 2007, “Thermally Processed Low-Acid Food Packaged
in Hermetically Sealed Containers.”

4. Standards used to inspect establishments which process acidified foods are found in 21 CFR,
Part 114, April 1, 2007, “Acidified Foods.”
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5. Standards used to inspect establishments which process bottled drinking water are found in the
Code of Federal Regulations in 21 CFR, Parts 129 and 165, April 1, 2007, publications, “Processing and
Bottling of Bottled Drinking Water” and “Beverages.”

6. Inaddition to compliance with rule 481—31.2(137F)“1,” manufacturers of packaged ice must
comply with the following:

e  Equipment must be cleaned on a schedule of frequency that prevents the accumulation of mold,
fungus and bacteria. A formal cleaning program and schedule which include the use of sanitizers to
eliminate microorganisms must be developed and used.

e  Packaged ice must be tested every 120 days for the presence of bacteria.

e  Plants that use a nonpublic water system must sample the water supply monthly for the presence
of bacteria and annually for chemical and pesticide contamination.

Copies of these regulations are available from the Department of Inspections and Appeals, Bureau of
Food and Consumer Safety, Lucas State Office Building, Des Moines, lowa 50319-0083.

481—31.3(137F) Trichinae control for pork products prepared at retail. Pork products prepared
at retail shall comply with the Code of Federal Regulations found in 9 CFR, Section 318.10, January
1, 2007, publication, regarding the destruction of possible live trichinae in pork and pork products.
Examples of pork products that require trichinae control include raw sausages containing pork and other
meat products, raw breaded pork products, bacon used to wrap around steaks and patties, and uncooked
mixtures of pork and other meat products contained in meat loaves and similar types of products. The
use of “certified pork™ as authorized by the department of agriculture and land stewardship or the United
States Department of Agriculture Food Safety and Inspection Service shall meet the requirements of this
rule.

481—31.4(137F) Certified food protection programs. For purposes of Section 2-102.11, a program
approved by the Conference on Food Protection shall meet the criteria for a certified food protection
manager.

481—31.5(137F) Labeling. The following labeling standards are required in addition to those in the
Food Code. Labels on or with packaged foods shall be in legible English and state:

1.  The true name, brand or trademark of the article;

2. Thenames of all ingredients in the food, beginning with the one present in the largest proportion
and in descending order of predominance;

3. The quantity of the contents in terms of weight, measure or numerical count;

4. The name and address of the manufacturer, packer, importer, distributor or dealer.

Foods and food products labeled in conformance with the labeling requirements of the government
of the United States as listed in the Code of Federal Regulations in 21 CFR, April 1, 1998, publication,
Parts 101 and 102, are considered in compliance with the lowa labeling law.

481—31.6(137F) Adulterated food and disposal. No one may produce, distribute, offer for sale or sell
adulterated food. “Adulterated” is defined in the federal Food, Drug and Cosmetic Act, Section 402.

Adulterated food shall be disposed of in a reasonable manner as determined by the department. The
destruction of adulterated food shall be watched by a person approved by the department.

481—31.7(137F) Mobile food units/pushcarts. Rescinded IAB 8/13/08, effective 7/24/08.

481—31.8(137F) Enforcement. A person who violates lowa Code chapter 137F or these rules shall
be subject to a civil penalty of $100 for each violation. Prior to the assessment of any civil penalties, a
hearing conducted by the appeals division in the department of inspections and appeals must be provided
as required in rule 481—30.13(10A). Additionally, the department may employ various other remedies
if violations are discovered:

1. A license may be revoked or suspended.

2. An injunction may be sought.
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3. A case may be referred to a county or city attorney for criminal prosecution.

481—31.9(137F) Toilets and lavatories. Separate toilet facilities for men and women shall be provided
in places which seat 50 or more people or in places which serve beer or alcoholic beverages.

481—31.10(137F) Warewashing sinks in establishments serving alcoholic beverages. When
alcoholic beverages are served in a food service establishment, a sink with not fewer than three
compartments shall be used in the bar area for manual washing, rinsing and sanitizing of bar utensils
and glasses. When food is served in a bar, a separate three-compartment sink for washing, rinsing and
sanitizing food-related dishes shall be used in the kitchen area, unless a dishwasher is used to wash
utensils.

481—31.11(137F) Criminal offense—conviction of license holder.

31.11(1) The department may revoke the license of a license holder who:

a. Conducts an activity constituting a criminal offense in the licensed food establishment; and

b. Is convicted of a felony as a result.

31.11(2) The department may suspend or revoke the license of a license holder who:

a.  Conducts an activity constituting a criminal offense in the licensed food establishment; and

b.  Is convicted of a serious misdemeanor or aggravated misdemeanor as a result.

31.11(3) A certified copy of the final order or judgment of conviction or plea of guilty shall be
conclusive evidence of the conviction of the license holder.

31.11(4) The department’s decision to revoke or suspend a license may be contested by the adversely
affected party pursuant to the provisions of 481—30.13(10A).

481—31.12(137F) Temporary food establishments and farmers market potentially hazardous food
licensees.

31.12(1) Personnel.

a. Employees shall keep their hands and exposed portions of their arms clean.

b.  Employees shall have clean garments, aprons and effective hair restraints. Smoking, eating or
drinking in food booths is not allowed. All nonworking, unauthorized persons are to be kept out of the
food booth.

c.  All employees, including volunteers, shall be under the direction of the person in charge.
The person in charge shall ensure that the workers are effectively cleaning their hands, that potentially
hazardous food is adequately cooked, held or cooled, and that all multiuse equipment or utensils are
adequately washed, rinsed and sanitized.

d. Employees and volunteers shall not work at a temporary food establishment or farmers market
potentially hazardous food establishment licensees if the employees and volunteers have open cuts, sores
or communicable diseases. The person in charge shall take appropriate action to ensure that employees
and volunteers who have a disease or medical condition transmissible by food are excluded from the
food operation.

e. Every employee and volunteer must sign a logbook with the employee’s or volunteer’s name,
address, telephone number and the date and hours worked. The logbook must be maintained for 30 days
by the person in charge and be made available to the department upon request.

31.12(2) Food handling and service.

a. Dry storage. All food, equipment, utensils and single-service items shall be stored off the
ground and above the floor on pallets, tables or shelving.

b.  Cold storage. Refrigeration units shall be provided to keep potentially hazardous foods at
41°F or below. The inspector may approve an effectively insulated, hard-sided container with sufficient
coolant for storage of less hazardous food or the use of such a container at events of short duration if the
container maintains the temperature at 41°F or below.

c.  Hot storage. Hot food storage units shall be used to keep potentially hazardous food at 135°F
or above. Electrical equipment is required for hot holding, unless the use of propane stoves and grills
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capable of holding the temperature at 135°F or above is approved by the department. Sterno cans are
allowed for hot holding if adequate temperatures can be maintained. Steam tables or other hot holding
devices are not allowed to heat foods and are to be used only for hot holding after foods have been
adequately cooked.

d.  Cooking temperatures. As specified in the following chart, the minimum cooking temperatures
for food products are:

° Poultry and game animals that are not commercially raised

Products stuffed or in a stuffing that contains fish, meat, pasta, poultry
or ratite

All products cooked in a microwave oven

Rabbits, ratite and game meats that are commercially raised
Ground or comminuted (such as hamburgers) meat/fish products
Raw shell eggs not prepared for immediate consumption

Pork and raw shell eggs prepared for immediate consumption
Fish and other meat products not requiring a 155°F or 165°F cooking
temperature as listed above

165°F

155°F

145°F

e.  Consumer advisory requirement. If raw or undercooked animal food such as beef, eggs, fish,
lamb, poultry or shellfish is offered in ready-to-eat form, the license holder (person in charge) shall post
the consumer advisory as required by the food code.

f- Thermometers. Each refrigeration unit shall have a numerically scaled thermometer to measure
the air temperature of the unit accurately. A metal stem thermometer shall be provided where necessary
to check the internal temperature of both hot and cold food. Thermometers must be accurate and have a
range from 0°F to 220°F.

g Food display. Foods on display must be covered. The public is not allowed to serve itself
from opened containers of food or uncovered food items. Condiments such as ketchup, mustard, coffee
creamer and sugar shall be served in individual packets or from squeeze containers or pump bottles. Milk
shall be dispensed from the original container or from an approved dispenser. All fruits and vegetables
must be washed before being used or sold. Food must be stored at least six inches off the ground. All
cooking and serving areas shall be adequately protected from contamination. Barbeque areas shall be
roped off or otherwise protected from the public. All food shall be protected from customer handling,
coughing or sneezing by wrapping, sneeze guards or other effective means.

h.  Food preparation. Unless otherwise approved by a variance from the department, no bare-hand
contact of ready-to-eat food shall occur.

i.  Approved food source. All food supplies shall come from a commercial manufacturer or an
approved source. The use of food in hermetically sealed containers that is not prepared in an approved
food processing plant is prohibited. Transport vehicles used to supply food products are subject to
inspection and shall protect food from physical, chemical and microbial contamination.

J. Leftovers. Hot-held foods that are not used by the end of the day must be discarded.

31.12(3) Utensil storage and warewashing.

a. Single-service utensils. The use of single-service plates, cups and tableware is required.

b.  Dishwashing. 1f approved, an adequate means to heat the water and a minimum of three basins
large enough for complete immersion of the utensils are required to wash, rinse and sanitize utensils or
food-contact equipment.

c.  Sanitizers. Chlorine bleach or another approved sanitizer shall be provided for warewashing
sanitization and wiping cloths. An appropriate test kit shall be provided to check the concentration of
the sanitizer used. The person in charge shall demonstrate knowledge in the determination of the correct
concentration of sanitizer to be used.

d.  Wiping cloths. Wiping cloths shall be stored in a clean, 100 ppm chlorine sanitizer solution or
equivalent. Sanitizing solution shall be changed as needed to maintain the solution in a clean condition.

31.12(4) Water.

a.  Water supply. An adequate supply of clean water shall be provided from an approved source.
Water storage units and hoses shall be food grade and approved for use in storage of water. If not
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permanently attached, hoses used to convey drinking water shall be clearly and indelibly identified as
to their use. Water supply systems shall be protected against backflow or contamination of the water
supply. Backflow prevention devices, if required, shall be maintained and adequate for their intended
purpose.

b.  Wastewater disposal. Wastewater shall be disposed of in an approved wastewater disposal
system sized, constructed, maintained and operated according to law.

31.12(5) Premises.

a. Hand-washing container. An insulated container with at least a two-gallon capacity with a
spigot, basin, soap and dispensed paper towels shall be provided for hand washing. The container shall
be filled with hot water.

b.  Floors, walls and ceilings. If required, walls and ceilings shall be of tight design and
weather-resistant materials to protect against the elements and flying insects. If required, floors shall be
constructed of tight wood, asphalt, rubber or plastic matting or other cleanable material to control dust
or mud.

c. Lighting. Adequate lighting shall be provided. Lights above exposed food preparation areas
shall be shielded.

d.  Food preparation surfaces. All food preparation or food contact surfaces shall be of a safe
design, smooth, easily cleanable and durable.

e. Garbage containers. An adequate number of cleanable containers with tight-fitting covers
shall be provided both inside and outside the establishment.

f Toilet rooms. An adequate number of approved toilet and hand-washing facilities shall be
provided at each event.

g Clothing. Personal clothing and belongings shall be stored at a designated place in the
establishment, adequately separated from food preparation, food service and dishwashing areas.

These rules are intended to implement lowa Code section 137F.7.

[Filed 10/13/78, Notice 8/23/78—published 11/1/78, effective 12/7/78]
[Filed 4/23/82, Notice 3/17/82—published 5/12/82, effective 6/16/82]
[Filed 12/3/82, Notice 10/27/82—published 12/22/82, effective 1/26/83]
[Filed 9/21/84, Notice 8/15/84—published 10/10/84, effective 11/14/84]
[Filed 8/23/85, Notice 7/17/85—published 9/11/85, effective 10/16/85]
[Filed 1/25/85, Notice 12/19/84—published 2/13/85, effective 3/20/85]
[Filed 2/20/87, Notice 1/14/87—published 3/11/87, effective 4/15/87]
[Filed 8/6/87, Notice 7/1/87—published 8/26/87, effective 9/30/87]
[Filed 1/8/88, Notice 12/2/87—published 1/27/88, effective 3/2/88]'
[Filed 1/22/88, Notice 12/16/87—published 2/10/88, effective 3/16/88]
[Filed 3/17/88, Notice 2/10/88—published 4/6/88, effective 5/11/88]
[Filed emergency 6/9/88—published 6/29/88, effective 7/1/88]
[Filed 8/5/88, Notice 6/29/88—published 8/24/88, effective 9/28/88]
[Filed 2/17/89, Notice 1/11/89—published 3/8/89, effective 4/12/89]
[Filed 10/27/89, Notice 8/23/89—published 11/15/89, effective 12/20/89]
[Filed 12/20/90, Notice 10/31/90—published 1/9/91, effective 2/13/91]
[Filed 4/12/91, Notice 3/6/91—published 5/1/91, effective 6/5/91]
[Filed 9/23/91, Notice 8/7/91—published 10/16/91, effective 11/20/91]
[Filed 4/22/92, Notice 3/18/92—published 5/13/92, effective 7/1/92]
[Filed 9/10/92, Notice 7/22/92—published 9/30/92, effective 11/4/92]
[Filed 11/3/94, Notice 9/14/94—published 11/23/94, effective 12/28/94]
[Filed 10/16/97, Notice 8/27/97—published 11/5/97, effective 12/10/97]
[Filed 1/21/99, Notice 12/16/98—published 2/10/99, effective 3/17/99]
[Filed 9/1/99, Notice 7/28/99—published 9/22/99, effective 10/27/99]
[Filed 7/5/00, Notice 5/31/00—published 7/26/00, effective 8/30/00]
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[Filed 9/26/01, Notice 8/8/01—published 10/17/01, effective 11/21/01]
[Filed emergency 6/7/02—published 6/26/02, effective 6/7/02]
[Filed 3/21/08, Notice 12/5/07—published 4/9/08, effective 7/1/08]
[Filed emergency 7/24/08 after Notice 6/18/08—published 8/13/08, effective 7/24/08]

' NoOTE: Rules 30—33.1(159) to 30—33.4(159) and 30—34.1(159) to 30—34.4(159) transferred to Inspections and Appeals
Department[481] and rescinded.
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CHAPTER 50
HEALTH CARE FACILITIES ADMINISTRATION

481—50.1(10A) Inspections. The health facilities division inspects health care facilities, hospitals, and
providers and suppliers of medical services in lowa. Standards to obtain a license are explained in this
chapter.

481—50.2(10A) Definitions.
“Administrator” means the person coordinating the administration of the division.
“Department” means the department of inspections and appeals.
“Director” means the director of inspections and appeals.
“Division” means the health facilities division.

481—50.3(135B,135C) Licensing. All hospitals and health care facilities shall be licensed by the
department. Applications are available from the Health Facilities Division, Lucas State Office Building,
Des Moines, lowa 50319-0083. Completed applications are returned to the division with the fee.
50.3(1) Initial fees for hospitals are:
a. Fifty beds or less, $15;
b.  More than 50 and not more than 100 beds, $25;
c.  Any greater number of beds, $50.
A fee of $10 is charged to renew a hospital license each year.
50.3(2) Initial and renewal fees for health care facilities are:
Ten beds or less, $20;
More than 10 and not more than 25 beds, $40;
More than 26 and not more than 75 beds, $60;
More than 76 and not more than 150 beds, $80;
Any greater number of beds, $100.
50 3(3) Standards used to determine whether a license is granted or retained are found in the rules
of the department of inspections and appeals in the lowa Administrative Code as follows:
Hospitals, 481—Chapter 51;
Hospices, 481—Chapter 53;
Residential care facilities, 481—Chapters 57 and 60;
Nursing facilities, 481—Chapters 58 and 61;
Residential care facilities for persons with mental illness, 481—Chapters 60 and 62;
Residential care facilities for the mentally retarded, 481—Chapters 60 and 63;
Intermediate care facilities for the mentally retarded, 481—Chapter 64; and
Intermediate care facilities for persons with mental illness, 48 1—Chapter 65.
50 3(4) Posting of license. The license shall be posted in each facility so the public can see it easily.
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481—50.4(135C) Fines and citations. A fine or citation will be issued and may be contested according
to the rules in 481—Chapter 56.

481—50.5(135C) Denial, suspension or revocation.

50.5(1) A denial, suspension or revocation shall be effective 30 days after certified mailing or
personal service of the notice.

50.5(2) A hearing may be requested and the request must be made in writing to the department
within 30 days of the mailing or service.

481—50.6(10A) Formal hearing. All decisions of the division may be contested. Appeals and hearings
are controlled by 481—Chapter 10, “Contested Case Hearings.”
50.6(1) The proposed decision of the hearing officer becomes final ten days after it is mailed.
50.6(2) Any request for administrative review of a proposed decision must:
1. Be made in writing,
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2.  Be mailed by certified mail to the director, within ten days after the proposed decision was
mailed to the aggrieved party,

3. State the reason(s) for the request.

A copy shall also be sent to the hearing officer at the Department of Inspections and Appeals, Lucas
State Office Building, Des Moines, lowa 50319.

50.6(3) The decision of the director shall be based upon the record and becomes final agency action
upon mailing by certified mail.

50.6(4) The fees of witnesses for attendance and travel shall be the same as the fees for witnesses
before the district court and shall be paid by the party to the proceeding at whose request the subpoena
is issued.

481—50.7(10A,135C) Additional notification. The director or the director’s designee shall be notified
within 24 hours, or the next business day, by the most expeditious means available (I,ILIII):

50.7(1) Of any accident causing major injury.

a. “Major injury” shall be defined as any injury which:

(1) Results in death; or

(2) Requires admission to a higher level of care for treatment, other than for observation; or

(3) Requires consultation with the attending physician, designee of the physician, or physician
extender who determines, in writing on a form designated by the department, that an injury is a “major
injury” based upon the circumstances of the accident, the previous functional ability of the resident, and
the resident’s prognosis.

b.  The following are not reportable accidents:

(1) An ambulatory resident, as defined in rules 481—57.1(135C), 58.1(135C), and 63.1(135C),
who falls when neither the facility nor its employees have culpability related to the fall, even if the
resident sustains a major injury; or

(2) Spontaneous fractures; or

(3) Hairline fractures.

50.7(2) When damage to the facility is caused by a natural or other disaster.

50.7(3) When there is an act that causes major injury to a resident or when a facility has knowledge
of a pattern of acts committed by the same resident on another resident that results in any physical injury.
For the purposes of this subrule, “pattern” means two or more times within a 30-day period.

50.7(4) When a resident elopes from a facility. For the purposes of this subrule, “elopes” means
when a resident who has impaired decision-making ability leaves the facility without the knowledge or
authorization of staff.

50.7(5) When a resident attempts suicide, regardless of injury.

50.7(6) When a fire occurs in a facility and the fire requires the notification of emergency services,
require full or partial evacuation of the facility, or causes physical injury to a resident.

50.7(7) When a defect or failure occurs in the fire sprinkler or fire alarm system for more than 4
hours in a 24-hour period. (This reporting requirement is in addition to the requirement to notify the
state fire marshal.)

NortE: Additional reporting requirements are created by other rules and statutes, including but not limited
to Iowa Code chapter 235B and 2008 Towa Acts, House File 2591, which require reporting of dependent
adult abuse.

481—50.8(22,135B,135C) Records. The division collects and stores a variety of records in the course of
licensing and inspecting health care facilities. Some information stored may be personally identifiable.
None is retrievable by personal identifier with the exception of a business which uses an individual’s
name in the title. All records stored by the health facilities division are kept in files under the name of a
facility. Computer files are retrieved by facility name also.

50.8(1) The department maintains information about long-term care facilities in files which are
organized by facility name, city, and county. No information is retrievable by personal identifier. Each
long-term care facility record contains both open and confidential information.
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a.  Open information includes:

(1) License application and status,

(2) Variance requests and responses,

(3) Final findings of state and Medicaid survey investigations,

(4) Records of complaints,

(5) Reports from the fire marshal,

(6) Plans of correction submitted by the facility,

(7) Medicaid status,

(8) Official notices of license and Medicaid sanctions.

b.  Confidential information includes:

(1) Survey or investigation information which does not comprise a final finding. Survey
information which does not comprise a final finding may be made public in a proceeding concerning
the citation of a facility, denial, suspension or revocation of a license, lowa Code section 135C.19(1),

(2) Names of all complainants, lowa Code sections 135C.19(1) and 135C.37,

(3) Names of patients in all facilities, identifying medical information and the address of anyone
other than an owner, Section 1106 of the Social Security Act as amended, 42 CFR Part 401, Subpart B
(October 1, 1986) and Iowa Code sections 22.9 and 135C.19(1).

50.8(2) The department maintains records about hospitals. The records are organized by facility
name, city, and county. The records are not retrievable by personal identifier. The Joint Commission on
the Accreditation of Healthcare Organizations is referred to as JCAHO, and the American Osteopathic
Association is referred to as AOA in this rule. These records may contain both open and confidential
information.

a.  Open information includes:

(1) License status,

(2) Medicare certification status,

(3) Medicare survey reports,

(4) Plans of correction submitted by a hospital,

(5) Official notices of involuntary provider termination or license sanctions,

(6) For hospitals not certified by JCAHO or AOA, reports of the fire marshal,

(7) Final survey findings of the JCAHO and the AOA with respect to compliance by a hospital
with the requirements for licensure or accreditation.

b.  Confidential information includes:

(1) Names of patients and identifying medical information,

(2) Identity of any complainant, and

(3) The address of anyone other than the owner, lowa Code section 135B.12 and Section 1106 of
the Social Security Act, 42 CFR Part 401, Subpart B (October 1, 1986) and lowa Code section 22.9.

(4) Rescinded IAB 2/19/92, effective 3/25/92.

(5) No information may be disclosed in a manner which will identify individuals or hospitals
except in a proceeding concerning the question of license or the denial, suspension or revocation of a
license, Iowa Code section 135B.12.

50.8(3) The department maintains files for all other Medicare-certified facilities. These files are
organized by facility or agency name, city, and county. None is retrievable by personal identifier except
when a business uses an individual’s name in its title. These files contain both open and confidential
information.

a.  Open information includes:

(1) Certification status,

(2) Survey reports,

(3) Plans of correction,

(4) Official notices of involuntary provider termination,

(5) Proficiency test results for non-JCAHO or AOA accredited hospitals, Medicare laboratories
and laboratories licensed under the clinical Laboratory Improvement Act.

b.  Confidential information includes:
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(1) Name of any patient,

(2) Medical information about any identifiable patient,

(3) The identity of any complainant, and

(4) The address of anyone other than an owner of the facility, Section 1106 of the Social Security
Act, 43 CFR, Part 401, Subpart B (October 1, 1986), and lowa Code section 22.9.

50.8(4) Rescinded IAB 3/31/04, effective 5/5/04.

50.8(5) Following a written request and payment of a fee in the amount determined by the
department, one or more of the following lists may be obtained by the public.

a. Corporations which own more than one facility and the list of facilities owned by each
corporation.

b.  All the facilities in the state with the owner of the real estate property identified.

c.  All corporations that lease facilities and the facilities they lease.

d.  All corporations which manage facilities for other owners and the facilities they manage.

Requests are sent to Health Facilities Division, Department of Inspections and Appeals, Lucas State
Office Building, Des Moines, lowa 50319.

481—50.9(135C) Background checks. Beginning July 1, 1988, each home health agency or hospice
that is regulated by the state or receives any state or federal funding shall submit a form specified by
the department of public safety to the department of public safety and receive the results of a criminal
history check and dependent adult abuse record check before any person is employed by the home health
agency or hospice. The home health agency or hospice may submit a form specified by the department
of human services to the department of human services to request a child abuse history check.

For the purposes of this rule, “employed in or by a home health agency or hospice” shall be
defined as any individual who is paid, either by the home health agency, hospice or any other entity
(i.e., temporary agency, private duty, Medicare/Medicaid or independent contractor) to provide direct
or indirect treatment or services to patients of the home health agency or hospice. Direct treatment or
services include those provided through person-to-person contact. Indirect treatment or services include,
but are not limited to, person-to-person contact services provided by administration, homemaker aides,
and assistants.

50.9(1) A person who has a criminal record or founded dependent adult abuse report cannot be
employed in a home health agency or hospice unless the department of human services has evaluated
the crime or founded abuse report and concluded that the crime or founded abuse report does not merit
prohibition from employment.

50.9(2) Each home health agency or hospice shall ask each person seeking employment by the home
health agency or hospice, “Do you have a record of founded child or dependent adult abuse or have you
ever been convicted of a crime in this state or any other state?” The person shall also be informed that
a criminal history and dependent adult abuse record check will be conducted. The person shall indicate,
by signature, that the person has been informed that the record checks will be conducted.

50.9(3) If a person has a record of founded child abuse in lowa or any other state, the person shall
not be employed by a home health agency or hospice unless the department of human services has
evaluated the crime or founded abuse report and concluded that the report does not merit prohibition of
employment.

50.9(4) Proof of dependent adult abuse and criminal history checks may be kept in files maintained
by the temporary employment agencies and contractors. Home health agencies and hospices may require
temporary agencies and contractors to provide a copy of the results of dependent adult abuse and criminal
history checks.

50.9(5) The results of a records check shall be valid for a period of 30 days from the date it was
requested during which time the facility may determine whether the potential employee is to be hired.

These rules are intended to implement lowa Code sections 22.11 and 135B.3 to 135B.7 and Iowa
Code chapters 10A and 135C.
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[Filed 6/25/87, Notice 4/8/87—published 7/15/87, effective 8/19/87]
[Filed 4/28/88, Notice 3/23/88—published 5/18/88, effective 6/22/88]
[Filed 1/16/91, Notice 11/28/90—published 2/6/91, effective 3/13/91]
[Filed 1/31/92, Notice 11/13/91—published 2/19/92, effective 3/25/92]
[Filed 3/11/94, Notice 9/15/93—published 3/30/94, effective 5/4/94]
[Filed 3/12/04, Notice 2/4/04—published 3/31/04, effective 5/5/04]
[Filed 7/24/08, Notice 4/9/08—published 8/13/08, effective 9/17/08]
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CHAPTER 56

FINING AND CITATIONS
[Prior to 7/15/87, Health Department[470] Ch 56]

481—56.1(135C) Authority for citations. Pursuant to the authority vested in the director of the
department of inspections and appeals to issue citations and assess penalties for violations of the statutes
or departmental rules relating to the health care facilities, the following rules indicate the method by
which citations may be issued when a particular statute or departmental rule is violated by a facility.

481—56.2(135C) Classification of violations—classes. There are three classifications for violations of
statutes or departmental rules which may result in the issuance of a citation by the director of inspections
and appeals and the assessment of a penalty therefor.

56.2(1) Class I. A class I violation is one which presents an imminent danger or a substantial
probability of resultant death or physical harm to the residents of the facility in which the violation
occurs. A physical condition or one or more practices in a facility may constitute a class I violation;

56.2(2) Class II. A class Il violation is one that has a direct or immediate relationship to the health,
safety, or security of residents of a health care facility, but which presents no imminent danger nor
substantial probability of death or physical harm to them. A physical condition or one or more practices
within a facility, including either physical abuse of any resident or failure to treat any resident with
consideration, respect, and full recognition of the resident’s dignity and individuality, in violation of a
specific rule adopted by the department, may constitute a class II violation;

56.2(3) Class II1. A class I1I violation is one which is not classifiable in the department’s rules nor
classifiable under the criteria stated in those rules as a class I or class II violation.

481—56.3(135C) Fines. Citations which are issued by the director of the department of inspections and
appeals for violations of the statutes or rules relating to health care facilities will subject the facility to
the following penalties:

56.3(1) Citation for a class I violation: Not less than $2,000 nor more than $10,000;

56.3(2) Citation for a class Il violation: Not less than $100 nor more than $500. (The director of
the department of inspections and appeals may waive the penalty if the violation is corrected within the
time specified in the citation);

56.3(3) Citation for a class Il violation: No penalty, except as provided in 56.5(135C).

481—56.4(135C) Time for compliance. Citations which are issued by the director of the department of
inspections and appeals for violations of the statutes or rules related to health care facilities shall specify
the length of time permitted for the violation to be abated or eliminated, as follows:

56.4(1) Citation for a class I violation: The violation shall be abated or eliminated immediately,
unless the department determines that a stated period of time, specified in the citation, is required to
correct the violation;

56.4(2) Citation for a class Il violation: The violation shall be corrected within a stated period of
time determined by the department and specified in the citation. The stated period of time specified in
the citation may subsequently be modified by the department for good cause shown;

56.4(3) Citation for a class IlI violation: The violation shall be corrected within a reasonable time
specified by the department in the citation.

481—56.5(135C) Failure to correct a violation within the time specified—penalty. Failure to correct
any class of violation within the time specified in the citation, unless the licensee shows that the failure
was due to circumstances beyond the licensee’s control, shall subject the facility to a further penalty of
$50 for each day that the violation continues after the time specified for correction.

481—56.6(135C) Treble fines for repeated violations. The director of the department of inspections
and appeals shall treble the penalties specified in 56.3(135C) for any second or subsequent class I or
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class II violation occurring within any 12-month period, if a citation was issued for the same class I or
class II violation occurring within that period and a penalty was assessed therefor.

481—56.7(135C) Notation of classes of violations. All rules relating to health care facilities, other than
those which are informational in character, shall be followed by a notation at the end of each rule, or
pertinent part thereof. This notation shall consist of a Roman numeral or numerals in parentheses. These
Roman numerals refer to the class (either class I, class II, or class IIT) of violation which may be cited
by the commissioner when that rule, or part of a rule carrying the notation is violated by the facility.

481—56.8(135C) Notation for more than one class of violation. In those instances where a particular
rule, or part of arule is followed by a notation consisting of more than one Roman numeral in parentheses,
at the discretion of the director of the department of inspections and appeals, the director may issue a
citation for a violation of that rule, or part thereof, designating any one of the multiple classes of violations
specified in the notation.

481—56.9(135C) Factors determining selection of class of violation. In determining which class
of violation will be designated in the citation, where more than one class is specified in the notation
following the rule, the director of the department of inspections and appeals shall consider evidence of
the circumstances surrounding the violation, including, but not limited to, the following factors:

56.9(1) The frequency and length of time the violation occurred, i.e., whether the violation was an
isolated or a widespread occurrence, practice, or condition;

56.9(2) The past history of the facility within 24 months of the violation as it relates to the nature
of the violation;

56.9(3) The culpability of the facility as it relates to the reasons the violation occurred;

56.9(4) The extent of any harm to the residents or the effect on the health, safety, or security of the
residents which resulted from the violation;

56.9(5) The relationship of the violation to any other types of violations which have occurred in the
facility;

56.9(6) The actions of the facility after the occurrence of the violation, including when corrective
measures, if any, were implemented and whether the facility notified the director as required;

56.9(7) The accuracy and extent of records kept by the facility which relate to the violation, and the
availability of such records to the department;

56.9(8) The rights of residents to make informed decisions with their doctor(s) and family/legal
representative(s); and

56.9(9) Whether the facility made a good-faith effort to address a high-risk resident’s specific needs,
and whether the evidence substantiates this effort.

481—56.10(135C) Factors determining imposition of citation and fine. The director of the
department of inspections and appeals may consider evidence of the circumstances surrounding the
violation including, but not limited to, those factors set out in rule 56.9(135C) when:

1. Determining whether a violation will be subject to a fine or citation; and

2. Determining the monetary amount of the penalty to be specified in the citation, when such a
fine is authorized to be levied for a particular class of violation.

481—56.11(135C) Class I violation not specified in the rules. The director of the department of
inspections and appeals may issue a citation for a class I violation when a physical condition or one
or more practices exist in a facility which are not in violation of a specific statute or rule, but which
constitute an imminent danger or a substantial probability of resultant death or physical harm to the
residents of the facility.

481—56.12(135C) Class I violation as a result of multiple lesser violations. The director of the
department of inspections and appeals may issue a citation for a class I violation when a physical
condition or one or more practices exist in a facility which are a result of multiple lesser violations of the
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statutes or rules, but which taken as a whole constitute an imminent danger or a substantial probability
of resultant death or physical harm to the residents of the facility.

481—56.13(135C) Form of citations. Each citation issued by the director of the department of
inspections and appeals shall contain the following information:

56.13(1) A description of the nature of the violation;

56.13(2) A statement of the Code section or subsection or the rule or standard violated. (In the case
of class I violations as described in 56.11(135C), a statement of the specific physical condition or one or
more practices may be made in lieu of this statement.);

56.13(3) A statement of the classification of the violation, as specified in section 56.2(135C);

56.13(4) When appropriate, a statement of the period of time allowed for correction of the violation,
which shall in each case be the shortest period of time the department deems feasible.

481—56.14(135C) Licensee’s response to a citation. Within 20 business days after service of a citation,
the facility shall respond in the following manner, according to the type of citation issued.

56.14(1) If the facility does not desire to contest the citation:

a. For each class I violation, the facility shall remit to the department of inspections and appeals
the amount specified by the department of inspections and appeals in the citation;

b.  For each class I violation issued in conjunction with a federal civil money penalty, the facility
shall remit the amounts specified by the department of inspections and appeals only after the results of
the revisit have been determined;

c¢.  For each class II violation issued in conjunction with a federal civil money penalty, the facility
shall remit the amounts specified by the department of inspections and appeals only after the results of
the revisit have been determined;

d.  For each class II violation for which the penalty has not been waived, the facility shall remit
to the department of inspections and appeals the amount specified by the department of inspections and
appeals in the citation;

e.  For each class Il violation for which the penalty has been waived or for each class III violation,
the facility shall send a written response to the department of inspections and appeals, acknowledging
that the citation has been received and stating that the violation will be corrected within the specified
period of time allowed by the citation.

56.14(2) If the facility desires to contest a citation for a class I violation, the facility shall follow
the procedure as set out in 56.16(135C).

56.14(3) If the facility desires to contest a citation for a class II or class III violation, the facility
shall notify the director of the department of inspections and appeals in writing that it desires to contest
such citation and request in writing an informal conference with a representative of the department of
inspections and appeals.

481—56.15(135C) Procedure for facility after informal conference. After the conclusion of an
informal conference requested by the licensee and provided pursuant to 56.14(3):

56.15(1) Ifthe facility does not desire to further contest an affirmed or modified citation for a class II
or class III violation, the facility shall, within five working days after the informal conference, or within
five working days after receipt of the written decision and explanation of the department of inspections
and appeals’ representative at the informal conference, as the case may be, comply with the provisions
of 56.14(1)“h” or 56.14(1)“c.”

56.15(2) If the facility does desire to further contest an affirmed or modified citation for a class II
or class III violation, the facility shall, within five working days after the informal conference, or within
five working days after receipt of the written decision and explanation of the department of inspections
and appeals’ representative at the informal conference, as the case may be, notify the department of
inspections and appeals in writing of the facility’s intent to formally contest the citation.
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481—56.16(135C) Contesting a citation for a class I violation. If a facility desires to contest a citation
for a class I violation, the facility shall, within five working days after service of such citation, notify the
department of inspections and appeals in writing of the facility’s intent to formally contest the citation.

481—56.17(135C) Formal contest. The procedures for contested cases, as set out in [owa Code chapter
17A, and the rules adopted by the department of inspections and appeals shall be followed in all cases
where proper notice has been made to the department of inspections and appeals of the intent to formally
contest any citation.
These rules are intended to implement lowa Code chapters 10A and 135C.
[Filed 8/6/76, Notice 4/19/76—published 8/23/76, effective 9/27/76]]
[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86]
[Filed emergency 9/19/86—published 10/8/86, effective 9/19/86]
[Filed emergency 6/25/87—published 7/15/87, effective 7/1/87]
[Filed 3/14/91, Notice 9/19/90—published 4/3/91, effective 5/8/91]
[Filed 7/11/97, Notice 4/23/97—published 7/30/97, effective 9/3/97]
[Filed 7/24/08, Notice 4/9/08—published 8/13/08, effective 9/17/08]

I Effective date of Ch 56 delayed by the Administrative Rules Review Committee until 12/6/76, pursuant to lowa Code section

17A.4 as amended by 66 GA, SF 1288, section 2, to allow further time to study and examine the rules.

2 See IAB Inspections and Appeals Department.
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CHAPTER 11
PRIZES

531—11.1(99G) Claiming prizes.

11.1(1) A prize claim shall be entered in the name of a single individual or organization. A claim
may be entered in the name of an organization only if the organization is a legal entity and possesses
or has applied for a federal employer’s identification number (FEIN) as issued by the Internal Revenue
Service. Groups, family units, organizations, clubs, or other organizations that are not legal entities, do
not possess a FEIN, or have not applied for a FEIN must designate one individual in whose name the
claim will be entered.

11.1(2) By submitting a claim, a player agrees that the state, the lottery authority board, the lottery
authority, and the officials, officers, and employees of each shall be discharged from all further liability
upon payment of the prize.

11.1(3) By submitting a claim, the player also agrees that the prizewinner’s name may be used for
publicity purposes by the lottery.

11.1(4) An original ticket or share must be presented before payment of any prize will occur. No
reproductions, facsimiles, or copies of any kind will be allowed.

11.1(5) The player must sign the original ticket or share prior to presenting the ticket to another
party for the purpose of checking or validating the ticket. The lottery and retailers shall verify that there
is a signature on any ticket(s) submitted for checking or validation.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21, and 99G.31.

531—11.2(99G) Claim period. A prize must be claimed within the time limit specifically designated in
these rules or as specified by the lottery in the specific game rules.
This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21, and 99G.31.

531—11.3(99G) Invalid tickets not entitled to prize payment. If a ticket presented to the lottery is
invalid pursuant to the terms of these rules or the specific game rules, the ticket is not entitled to prize
payment.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21, and 99G.31.

531—11.4(99G) Ticket is a bearer instrument. A ticket is a bearer instrument until signed in the space

designated on the ticket for signature if a signature space is provided. The person who signs the ticket

is thereafter considered the owner of the ticket. All liability of the state, the lottery authority board, the

lottery authority, the chief executive officer, and the employees of the lottery terminates upon payment.
This rule is intended to implement lowa Code sections 99G.9(3), 99G.21, and 99G.31.

531—11.5(99G) Assignment of prizes. Payments of prizes shall be made as follows:

11.5(1) The lottery shall pay all prizes to only one person or one legal entity per winning ticket.

11.5(2) If a prize is payable in installments, all future installments of the prize must be made to
the person or legal entity that received the initial installment of the prize or to a person designated by
the court to receive payment following the prizewinner’s death, unless otherwise assigned according to
these rules.

11.5(3) Payment of a prize may be made to the estate of a deceased prizewinner or to another person
pursuant to an appropriate judicial order.

11.5(4) The right to control receipt of a lottery prize shall be substantially limited. See 26 U.S.C.
451 and Treas. Reg. 1.451-2(a). The right to receive payment of a lottery prize or a future installment of
a lottery prize shall not be sold, assigned or otherwise transferred in any manner without an appropriate
judicial order or statutory authorization. An appropriate judicial order is an order of a court of competent
jurisdiction.

11.5(5) In the event that a legal entity other than an individual is entitled to a lottery prize won jointly
by more than one individual, the individuals originally entitled to share the prize cannot sell, assign
or otherwise transfer their interest in the legal entity receiving prize payment or their right to receive
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future payments from the legal entity without an appropriate judicial order or statutory authorization.
An appropriate judicial order is an order of a court of competent jurisdiction.
This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21, and 99G.31.

531—11.6(99G) Prize payment to minors. If the person entitled to a prize is under the age of 18, the
payment of the prize may be made by delivery of cash or a check payable to the order of the minor or to
a parent or legal guardian of the minor. Claim forms and tickets submitted by minors must be signed by
a parent or legal guardian of the minor.

This rule is intended to implement lowa Code sections 99G.9(3), 99G.21(2), 99G.30(3), and 99G.31.

531—11.7(99G) Time of prize payment. All prizes shall be paid within a reasonable time after a claim
is verified by the lottery and a winner is determined. The date of the first installment payment of any
prize to be paid in installment payments shall be the date the claim is validated and processed unless
a different date is specified for a particular game in these rules or the specific game rules. Subsequent
installment payments shall be made approximately weekly, monthly, or annually, from the date the claim
is processed and validated in accordance with the type of prize won and the rules applicable to the prize.
The lottery may, at any time, delay any prize payment in order to review a change in circumstances
relative to the prize awarded, the payee, or the claim.

This rule is intended to implement Iowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.30.

531—11.8(99G) Prizes payable for the life of the winner. If any prize is payable for the life of the
winner, only an individual may claim and receive the prize for life. If a group, corporation, or other
organization is the winner, the life of the winner shall be deemed to be 20 years.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.31.

531—11.9(99G) Prizes payable after death of winner. All prizes and portions of prizes that remain
unpaid at the time of the prizewinner’s death shall be payable to the court-appointed representative of
the prizewinner’s estate or to a single individual pursuant to the terms of a final order closing the estate.

The lottery may withhold payment until it is satisfied that the proper payee has been identified, or
it may petition the court to determine the proper payee. In making payment, the lottery may rely wholly
on the presentation of a certified copy of the letters of appointment as an administrator, executor, or
other personal representative for the prizewinner’s estate or on a certified copy of the final order closing
the estate. Payment to the representative of the estate of the deceased owner of any prize winnings or
to another individual pursuant to a final order closing the estate shall absolve the lottery authority and
employees of the lottery authority of any further liability for payment of prize winnings.

If the winner received an annuitized prize funded through the Multi-State Lottery Association
(MUSL) or any other multijurisdictional lottery organization in which the lowa lottery participates as
a member, the MUSL board or other organization board, as may be appropriate, in its sole discretion,
upon the petition of the estate of the lottery winner (the “estate”), may accelerate the payment of all of
the remaining lottery proceeds to the estate. If the winner received an annuitized prize funded solely
through the sales from the Iowa lottery, the lottery board, in its sole discretion, upon the petition of the
estate of the lottery winner (the “estate”), may accelerate the payment of all of the remaining lottery
proceeds to the estate. If such a determination is made, then securities or cash held for the deceased
lottery winner, that represents the present value of that portion of the future lottery payments that are
to be accelerated, shall be distributed to the estate. The valuation of the securities and determination of
the present value of the accelerated lottery payments shall be at the sole discretion of the board granting
the petition.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.31.
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531—11.10(99G) Disability of prizewinner. The lottery may petition any court of competent
jurisdiction for a determination of the rightful payee for the payment of any prize winnings which are or
may become due a person under a disability because of, but not limited to, underage, mental deficiency,
or physical or mental incapacity.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.31.

531—11.11(99G) Stolen or lost tickets. The lottery has no responsibility for paying prizes attributable
to stolen or lost tickets.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.31.

531—11.12(99G) Effect of game rules. In purchasing a ticket, the player agrees to comply with lowa
Code Supplement chapter 99G, these rules, the specific game rules, lottery instructions and procedures,
and the final decisions of the lottery. The lottery’s decisions and judgments in respect to the determination
of winning tickets or any other dispute arising from the payment or awarding of prizes shall be final and
binding upon all participants in the lottery. If a dispute between the lottery and a player occurs as to
whether a ticket is a winning ticket and the prize is not paid, the lottery may, solely at the lottery’s
option, replace the ticket with an unplayed ticket of equivalent price from any game or refund the price
of the ticket. This shall be the sole and exclusive remedy of the player.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.31.

531—11.13(99G) Disputed prizes. If there is a dispute, or it appears that a dispute may occur relative
to the payment of any prize, the lottery may refrain from making payment of the prize pending a final
determination by the lottery or by a court of competent jurisdiction as to the proper payment of the prize.

This rule is intended to implement Iowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.31.

531—11.14(99G) Prize payment for prizes paid over a term exceeding ten years.

11.14(1) A prizewinner who wins a prize that is payable over a term exceeding ten years may, not
later than 60 days after the player became entitled to the prize, elect to have the prize paid in cash or by
annuity consistent with 26 U.S.C. §451. If the payment election is not made by the prizewinner at the
time of purchase or is not made within 60 days after the prizewinner becomes entitled to the prize, then
the prize shall be paid as an annuity prize. An election for an annuity payment made by a prizewinner
before the ticket purchase or by system default or design may be changed to a cash payment at the election
of the prizewinner until the expiration of 60 days after the prizewinner becomes entitled to the prize. The
election to take the cash payment may be made at the earlier of the following dates:

a. The time of the prize claim; or

b.  Within 60 days after the prizewinner becomes entitled to the prize.

An election made after the prizewinner becomes entitled to the prize is final and cannot be revoked,
withdrawn or otherwise changed.

11.14(2) In the event there is more than one prizewinner for a prize paid over a period exceeding ten
years, the shares of the prize shall be determined by dividing the cash available in the prize pool equally
among all the winners of the prize. Winners who elect a cash payment shall be paid their share in a single
cash payment. The annuitized option prize shall be determined by multiplying a winner’s share of the
prize pool by the annuity factor used by the lottery. The lottery’s annuity factor is determined by the
best price obtained through a competitive bid of qualified, preapproved brokers or insurance companies
made after it is determined that the prize is to be paid as an annuity prize or after the expiration of 60
days after the prizewinner becomes entitled to the prize.
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11.14(3) The lottery shall not be responsible or liable for changes in the advertised or estimated
annuity prize amount and the actual amount of the prize value purchased from the time the player
becomes eligible for the prize and the time the prizewinner claims the prize.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.31.

[Filed emergency 8/28/03—published 9/17/03, effective 8/28/03]
[Filed 3/12/04, Notice 9/17/03—published 3/31/04, effective 5/7/04]
[Filed emergency 6/29/04—published 7/21/04, effective 6/29/04]
[Filed emergency 2/20/08—published 3/12/08, effective 3/15/08]
[Filed 7/23/08, Notice 3/12/08—published 8/13/08, effective 9/17/08]
[Filed 7/23/08, Notice 5/7/08—published 8/13/08, effective 9/17/08]
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4.1(17A)
4.2(17A)

4.3(17A,147,272C)

4.4(17A)
4.5(17A)
4.6(21)

4.7(147)
4.8(147)
4.9(147)

4.10(17A,147,272C)

4.11(272C)
4.12(272C)
4.13(272C)
4.14(272C)
4.15(272C)

5.1(147,152D)
5.2(147,158)
5.3(147,154D)
5.4(151)
5.5(147,157)
5.6(147,152A)
5.7(147,154A)
5.8(147)
5.9(147,156)
5.10(147,155)
5.11(147,148B)
5.12(147,154)
5.13(147,148A)
5.14(148C)
5.15(147,149)
5.16(147,154B)
5.17(147,152B)
5.18(147,154E)
5.19(147,154C)
5.20(147)

Professional Licensure[645]

PROFESSIONAL LICENSURE DIVISION]645]

Created within the Department of Public Health[641] by 1986 lowa Acts, chapter 1245.

Prior to 7/29/87, for Chs. 20 to 22 see Health Department[470] Chs. 152 to 154.

CHAPTERS 1 to 3
Reserved

CHAPTER 4
BOARD ADMINISTRATIVE PROCESSES
Definitions
Purpose of board
Organization of board and proceedings
Official communications
Office hours
Public meetings
Licensure by reciprocal agreement
Duplicate certificate or wallet card
Reissued certificate or wallet card
License denial
Audit of continuing education report
Automatic exemption
Grounds for disciplinary action
Continuing education exemption for disability or illness

Analysis, p.1

Order for mental, physical, or clinical competency examination or alcohol or drug

screening

CHAPTER 5
FEES
Athletic training license fees
Barbering license fees
Behavioral science license fees
Chiropractic license fees
Cosmetology arts and sciences license fees
Dietetics license fees
Hearing aid dispensers license fees
Massage therapy license fees
Mortuary science license fees
Nursing home administrators license fees
Occupational therapy license fees
Optometry license fees
Physical therapy license fees
Physician assistants license fees
Podiatry license fees
Psychology license fees
Respiratory care license fees
Sign language interpreters and transliterators license fees
Social work license fees
Speech pathology and audiology license fees
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6.1(17A)
6.2(17A)

7.1(17A)

8.1(17A)
8.2(17A)
8.3(17A)
8.5(17A)

9.1(2720)
9.2(272C)
9.3(272C)
9.4(272C)
9.5(17A,272C)
9.6(272C)
9.7(17A)

10.1(17A,22)
10.3(17A,22)
10.5(17A,22)

10.6(17A,22)

10.9(17A.,22)
10.10(17A,22)
10.11(17A,22)
10.12(17A,22)
10.13(17A,22)
10.14(17A,22)
10.15(22)
10.16(17A,22)

11.1(17A)
11.2(17A)
11.3(17A)
11.4(17A)
11.5(17A)
11.6(17A)
11.7(17A,272C)

Professional Licensure[645] IAC 8/13/08

CHAPTER 6
PETITIONS FOR RULE MAKING
Petition for rule making
Inquiries

CHAPTER 7
AGENCY PROCEDURE FOR RULE MAKING
Adoption by reference

CHAPTER 8
DECLARATORY ORDERS

(Uniform Rules)
Petition for declaratory order
Notice of petition

Intervention
Inquiries
CHAPTER 9
COMPLAINTS AND INVESTIGATIONS
Complaints

Report of malpractice claims or actions or disciplinary actions
Report of acts or omissions

Investigation of complaints or reports

Issuance of investigatory subpoenas

Peer review committees

Appearance

CHAPTER 10

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

Definitions

Requests for access to records

Request for treatment of a record as a confidential record and its withholding
from examination

Procedures by which additions, dissents, or objections may be entered into certain
records

Disclosures without the consent of the subject

Routine use

Consensual disclosure of confidential records

Release to subject

Availability of records

Personally identifiable information

Other groups of records routinely available for public inspection

Applicability

CHAPTER 11
CONTESTED CASES
Scope and applicability
Definitions
Time requirements
Probable cause
Legal review
Statement of charges and notice of hearing
Legal representation
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11.8(17A,272C)
11.9(17A)
11.10(17A)
11.11(17A)
11.12(17A)
11.13(17A)
11.14(17A)
11.15(17A,272C)
11.16(17A)
11.17(17A)
11.18(17A)
11.19(17A,272C)
11.20(17A)
11.21(17A)
11.22(17A)
11.23(17A)
11.24(17A)
11.25(17A)
11.26(17A)
11.27(17A)
11.28(17A)
11.29(17A)
11.30(272C)
11.31(272C)
11.32(17A,272C)

12.1(17A,272C)

13.1(272C)
13.2(272C)
13.3(272C)

14.1(252)

15.1(261)

16.1(272C)
16.2(272C)
16.3(272C)
16.4(272C)
16.5(272)

16.6(272C)
16.7(272C)

Professional Licensure[645]

Presiding officer in a disciplinary contested case
Presiding officer in a nondisciplinary contested case
Disqualification
Consolidation—severance

Answer

Service and filing

Discovery

Issuance of subpoenas in a contested case
Motions

Prehearing conferences

Continuances

Hearing procedures

Evidence

Default

Ex parte communication

Recording costs

Interlocutory appeals

Applications for rehearing

Stays of agency actions

No factual dispute contested cases
Emergency adjudicative proceedings
Appeal

Publication of decisions

Reinstatement

License denial

CHAPTER 12
INFORMAL SETTLEMENT
Informal settlement

CHAPTER 13
DISCIPLINE
Method of discipline
Discretion of board
Conduct of persons attending meetings

CHAPTER 14
CHILD SUPPORT NONCOMPLIANCE
Adoption by reference

CHAPTER 15
NONCOMPLIANCE OF LOAN REPAYMENT
Adoption by reference

CHAPTER 16

IMPAIRED PRACTITIONER REVIEW COMMITTEE
Definitions
Purpose
Composition of the committee
Organization of the committee
Eligibility
Meetings
Terms of participation
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16.8(272C) Noncompliance
16.9(272C) Practice restrictions
16.10(272C) Limitations
16.11(272C) Confidentiality

17.1(147)

WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES

18.1(17A,147,272C)
18.2(17A,147,272C)
18.3(17A,147,272C)
18.4(17A,147,272C)
18.5(17A,147,272C)
18.6(17A,147,272C)
18.7(17A,147,272C)
18.8(17A,147,272C)
18.9(17A,147,272C)
18.10(17A,147,272C)
18.11(17A,147,272C)
18.12(17A,147,272C)
18.13(17A,147,272C)
18.14(17A,147,272C)
18.15(17A,147,272C)
18.16(17A,147,272C)

CHAPTER 17
MATERIALS FOR BOARD REVIEW

Materials for board review

CHAPTER 18

Definitions

Scope of chapter
Applicability of chapter
Criteria for waiver or variance
Filing of petition
Content of petition
Additional information
Notice

Hearing procedures
Ruling

Public availability
Summary reports
Cancellation of a waiver
Violations

Defense

Judicial review

CHAPTER 19
Reserved

BARBERS

CHAPTER 20

ADMINISTRATIVE AND REGULATORY AUTHORITY

20.1(17A)
20.2(17A)
20.3(17A,147,272C)
20.4(17A)

FOR THE BOARD OF BARBERING

Definitions
Purpose of board

Organization of board and proceedings

Official communications

20.5(17A) Office hours
20.6(21) Public meetings
CHAPTER 21
LICENSURE OF BARBERS
21.1(158) Definitions
21.2(158) Requirements for licensure
21.3(158) Examination requirements for barbers and barber instructors
21.4(158) Educational qualifications
21.5(158) Licensure by endorsement
21.6(158) Licensure by reciprocal agreement
21.7(158) Temporary permits to practice barbering
21.8(158) Demonstrator’s permit

21.9(158) License renewal

IAC 8/13/08
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21.10 and 21.11 Reserved

21.12(158) Barbershop license renewal
21.13(147) Duplicate certificate or wallet card
21.14(147) Reissued certificate or wallet card
21.15(272C) License denial

21.16(17A,147,272C)  License reactivation
21.17(17A,147,272C)  License reinstatement

CHAPTER 22
SANITATION FOR BARBERSHOPS AND BARBER SCHOOLS
22.1(158) Definitions
22.2(158) Posting of sanitation rules and inspection report
22.3(147) Display of licenses
22.4(158) Responsibilities of barbershop owner and supervisor
22.5(158) Building standards
22.6(158) Barbershops in residential buildings
22.7(158) Barbershops adjacent to other businesses
22.8(158) Smoking
22.9(158) Personal cleanliness
22.10(158) Universal precautions
22.11(158) Minimum equipment and supplies
22.12(158) Disinfecting nonelectrical instruments and equipment
22.13(158) Disinfecting electrical instruments
22.14(158) Instruments and supplies that cannot be disinfected
22.15(158) Semisolids, dusters, and styptics
22.16(158) Disposal of materials
22.17(158) Prohibited hazardous substances and use of products
22.18(158) Proper protection of neck
22.19(158) Proper laundering and storage
22.20(158) Pets
22.21(158) Records
CHAPTER 23
BARBER SCHOOLS
23.1(158) Definitions
23.2(158) Licensing for barber schools
23.3(158) School license renewal
23.4(272C) Inactive school license
23.5(147) Duplicate certificate or wallet card
23.6(158) Physical requirements for barber schools
23.7(158) Minimum equipment requirements
23.8(158) Course of study requirements
23.9(158) Instructors
23.10(158) Students
23.11(158) Attendance requirements
23.12(158) Graduate of a barber school
23.13(147) Records requirements
23.14(158) Public notice

23.15(158) Apprenticeship
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Analysis, p.6 Professional Licensure[645] IAC 8/13/08

CHAPTER 24
CONTINUING EDUCATION FOR BARBERS
24.1(158) Definitions
24.2(158) Continuing education requirements

24.3(158,272C) Standards

24.4(158,272C) Audit of continuing education report

24.5(158,272C) Automatic exemption

24.6(158,272C) Continuing education exemption for disability or illness
24.7(158,272C) Grounds for disciplinary action

CHAPTER 25
DISCIPLINE FOR BARBERS, BARBER INSTRUCTORS,
BARBERSHOPS AND BARBER SCHOOLS

25.1(158) Definitions
25.2(272C) Grounds for discipline
25.3(158,272C) Method of discipline
25.4(272C) Discretion of board
25.5(158) Order for mental, physical, or clinical competency examination or alcohol or drug

screening

CHAPTER 26
FEES

26.1(147,158) License fees

CHAPTERS 27 to 29
Reserved

BEHAVIORAL SCIENTISTS

CHAPTER 30
ADMINISTRATIVE AND REGULATORY AUTHORITY
FOR THE BOARD OF BEHAVIORAL SCIENCE EXAMINERS
30.1(17A,154D)  Definitions
30.2(17A,154D)  Purpose of board
30.3(17A,147,272C)  Organization of board and proceedings

30.4(17A) Official communications
30.5(17A) Office hours
30.6(21) Public meetings
CHAPTER 31

LICENSURE OF MARITAL AND FAMILY THERAPISTS
AND MENTAL HEALTH COUNSELORS

31.1(154D) Definitions

31.2(154D) Requirements for licensure

31.3(154D) Examination requirements

31.4(154D) Educational qualifications for marital and family therapists
31.5(154D) Clinical experience requirements for marital and family therapists
31.6(154D) Educational qualifications for mental health counselors
31.7(154D) Clinical experience requirements for mental health counselors
31.8(154D) Licensure by endorsement

31.9(147) Licensure by reciprocal agreement

31.10(147) License renewal

31.11 Reserved

31.12(147) Licensee record keeping
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31.13(147) Duplicate certificate or wallet card

31.14(147) Reissued certificate or wallet card

31.15(17A,147,272C) License denial

31.16(17A,147,272C)  License reactivation

31.17(17A,147,272C)  License reinstatement

31.18(154D) Marital and family therapy and mental health counselor services subject to
regulation

CHAPTER 32
CONTINUING EDUCATION FOR MARITAL AND
FAMILY THERAPISTS AND MENTAL HEALTH COUNSELORS
32.1(272C) Definitions
32.2(2720) Continuing education requirements
32.3(154D,272C) Standards
32.4(154D,272C) Audit of continuing education report
32.5(154D,272C) Automatic exemption
32.6(154D,272C) Grounds for disciplinary action
32.7 and 32.8 Reserved
32.9(154D,272C) Continuing education exemption for disability or illness

CHAPTER 33
DISCIPLINE FOR MARITAL AND FAMILY THERAPISTS
AND MENTAL HEALTH COUNSELORS
33.1(154D) Definitions
33.2(154D,272C) Grounds for discipline
33.3(147,272C) Method of discipline

33.4(2720) Discretion of board
33.5(154D) Order for mental, physical, or clinical competency examination or alcohol or drug
screening
CHAPTER 34
FEES

34.1(147,154D)  License fees
CHAPTERS 35 to 39

Reserved
CHIROPRACTIC
CHAPTER 40
Reserved
CHAPTER 41
LICENSURE OF CHIROPRACTIC PHYSICIANS
41.1(151) Definitions
41.2(151) Requirements for licensure
41.3(151) Examination requirements
41.4(151) Educational qualifications
41.5(151) Temporary certificate
41.6(151) Licensure by endorsement
41.7 Reserved
41.8(151) License renewal

419t041.13 Reserved
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41.14(17A,147,272C)
41.15(17A,147,272C)

42.1(151)
42.2(151)
42.3(151)
42.4(151)
42.5(151)
42.6(151)

43.1(151)
43.2(147,272C)
43.3(514F)
43.4(151)
43.5(151)
43.6
43.7(151)
43.8(151)
43.9(151)
43.10(151)
43.11(151)
43.12(151)

44.1(151)
44.2(272C)
44.3(151,272C)

45.1(151)
45.2(151,272C)
45.3(147,272C)
45.4(272C)

59.1(17A,157)
59.2(17A)
59.3(17A)
59.4(17A)
59.5(17A)
59.6(21)

Professional Licensure[645]

License reactivation
License reinstatement

CHAPTER 42

COLLEGES FOR CHIROPRACTIC PHYSICIANS
Definitions
Board-approved chiropractic colleges
Practice by chiropractic interns and chiropractic residents
Approved chiropractic preceptorship program
Approved chiropractic physician preceptors
Termination of preceptorship

CHAPTER 43

PRACTICE OF CHIROPRACTIC PHYSICIANS
Definitions
Principles of chiropractic ethics
Utilization and cost control review
Chiropractic insurance consultant
Acupuncture
Reserved
Adjunctive procedures
Physical examination
Gonad shielding
Record keeping
Billing procedures
Chiropractic assistants

CHAPTER 44

CONTINUING EDUCATION FOR CHIROPRACTIC PHYSICIANS

Definitions
Continuing education requirements
Standards

CHAPTER 45
DISCIPLINE FOR CHIROPRACTIC PHYSICIANS
Definitions
Grounds for discipline
Method of discipline
Discretion of board

CHAPTERS 46 to 58
Reserved
COSMETOLOGISTS

CHAPTER 59
ADMINISTRATIVE AND REGULATORY AUTHORITY

FOR THE BOARD OF COSMETOLOGY ARTS AND SCIENCES

Definitions

Purpose of board

Organization of board and proceedings
Official communications

Office hours

Public meetings

IAC 8/13/08
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CHAPTER 60
LICENSURE OF COSMETOLOGISTS, ELECTROLOGISTS, ESTHETICIANS,
MANICURISTS, NAIL TECHNOLOGISTS, AND INSTRUCTORS
OF COSMETOLOGY ARTS AND SCIENCES

60.1(157) Definitions

60.2(157) Requirements for licensure

60.3(157) Criteria for licensure in specific practice disciplines
60.4(157) Practice-specific training requirements
60.5(157) Licensure restrictions relating to practice
60.6(157) Consent form requirements

60.7(157) Licensure by endorsement

60.8(157) License renewal

60.9(157) Temporary permits

60.10 and 60.11  Reserved

60.12(147) Reissued certificate or wallet card

60.13 and 60.14  Reserved

60.15(147) Duplicate certificate or wallet card
60.16(272C) License denial

60.17(17A,147,272C)  License reactivation
60.18(17A,147,272C) License reinstatement

CHAPTER 61
LICENSURE OF SALONS AND SCHOOLS
OF COSMETOLOGY ARTS AND SCIENCES

61.1(157) Definitions

61.2(157) Salon licensing

61.3(157) Salon license renewal

61.4(272C) Inactive salon license

61.5(157) Display requirements for salons

61.6(147) Duplicate certificate or wallet card for salons
61.7(157) Licensure for schools of cosmetology arts and sciences
61.8(157) School license renewal

61.9(2720) Inactive school license

61.10(157) Display requirements for schools

61.11(147) Duplicate certificate or wallet card for schools
61.12(157) Physical requirements for schools of cosmetology arts and sciences
61.13(157) Minimum equipment requirements

61.14(157) Course of study requirements

61.15(157) Instructors

61.16(157) Student instructors

61.17(157) Students

61.18(157) Attendance requirements

61.19(157) Accelerated learning

61.20(157) Mentoring program

61.21(157) Graduate of a school of cosmetology arts and sciences
61.22(157) Records requirements

61.23(157) Classrooms used for other educational purposes

61.24(157) Public notice
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CHAPTER 62
FEES
62.1(147,157) License fees

CHAPTER 63
SANITATION FOR SALONS AND SCHOOLS OF
COSMETOLOGY ARTS AND SCIENCES

63.1(157) Definitions
63.2(157) Posting of sanitation rules and inspection report
63.3 Reserved
63.4(157) Responsibilities of salon owners and independent contractors
63.5(157) Building standards
63.6(157) Salons in residential buildings
63.7(157) Salons adjacent to other businesses
63.8(157) Smoking
63.9(157) Personal cleanliness
63.10(157) Universal precautions
63.11(157) Minimum equipment and supplies
63.12(157) Disinfecting nonelectrical instruments and equipment
63.13(157) Disinfecting electrical instruments
63.14(157) Instruments and supplies that cannot be disinfected
63.15(157) Sterilizing instruments
63.16(157) Sanitary method for creams, cosmetics, dusters and styptics
63.17(157) Disposal of materials
63.18(157) Prohibited hazardous substances and use of products and equipment
63.19(157) Proper protection of neck
63.20(157) Proper laundering and storage
63.21(157) Pets
63.22(157) Workstations
63.23(157) Records
63.24(157) Salons providing electrology or esthetics
63.25(157) Cleaning and disinfecting whirlpool foot spas and hydrotherapy baths
CHAPTER 64
CONTINUING EDUCATION FOR COSMETOLOGY ARTS AND SCIENCES
64.1(157) Definitions
64.2(157) Continuing education requirements

64.3(157,272C) Standards

64.4(157,272C) Audit of continuing education report

64.5(157,272C)  Automatic exemption

64.6(157,272C)  Grounds for disciplinary action

64.7 and 64.8 Reserved

64.9(157,272C) Continuing education exemption for disability or illness

CHAPTER 65
DISCIPLINE FOR COSMETOLOGY ARTS AND SCIENCES LICENSEES,
INSTRUCTORS, SALONS, AND SCHOOLS
65.1(157,272C)  Definitions
65.2(157,272C) Grounds for discipline
65.3(157,272C) Method of discipline
65.4(272C) Discretion of board



IAC 8/13/08

65.5(157)
65.6(157)

80.1(17A,152A)
80.2(17A)
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Civil penalties against nonlicensees
Order for mental, physical, or clinical competency examination or alcohol or drug
screening

CHAPTERS 66 to 79
Reserved

DIETITIANS

CHAPTER 80
ADMINISTRATIVE AND REGULATORY AUTHORITY
FOR THE BOARD OF DIETETIC EXAMINERS
Definitions
Purpose of board

80.3(17A,152A,272C) Organization of board and proceedings

80.4(17A)
80.5(17A)
80.6(17A)

81.1(152A)
81.2(152A)
81.3(152A,272C)
81.4(152A)
81.5(152A)
81.6(152A)
81.7(152A)
81.8(152A)
81.9(152A)
81.10

81.11(147)
81.12(147)

81.13

Official communications
Office hours
Public meetings

CHAPTER 81
LICENSURE OF DIETITIANS
Definitions
Nutrition care
Principles

Requirements for licensure
Educational qualifications
Supervised experience

Licensure by endorsement
Licensure by reciprocal agreement
License renewal

Reserved

Duplicate certificate or wallet card
Reissued certificate or wallet card
Reserved

81.14(17A,147,272C)  License denial
81.15(17A,147,272C)  License reactivation
81.16(17A,147,272C) License reinstatement

82.1(152A)
82.2(152A)
82.3(152A,272C)
82.4(152A,272C)
82.5(152A,272C)
82.6(152A,272C)
82.7 and 82.8
82.9(152A,272C)

83.1(1524A)
83.2(152A,272C)
83.3(152A,272C)

CHAPTER 82

CONTINUING EDUCATION FOR DIETITIANS
Definitions
Continuing education requirements
Standards
Audit of continuing education report
Automatic exemption
Grounds for disciplinary action
Reserved
Continuing education exemption for disability or illness

CHAPTER 83
DISCIPLINE FOR DIETITIANS
Definitions
Grounds for discipline
Method of discipline
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83.4(272C) Discretion of board
83.5(152A) Order for mental, physical, or clinical competency examination or alcohol or drug
screening
CHAPTER 84
FEES

84.1(147,152A)  License fees
CHAPTERS 85 to 98
Reserved
FUNERAL DIRECTORS
CHAPTER 99

ADMINISTRATIVE AND REGULATORY AUTHORITY
FOR THE BOARD OF MORTUARY SCIENCE

99.1(17A) Definitions

99.2(17A) Purpose of board

99.3(17A,147,272C)  Organization of board and proceedings
99.4(17A) Official communications

99.5(17A) Office hours

99.6(21) Public meetings

CHAPTER 100
PRACTICE OF FUNERAL DIRECTORS, FUNERAL ESTABLISHMENTS,
AND CREMATION ESTABLISHMENTS

100.1(156) Definitions
100.2(156) Funeral director duties
100.3(156) Permanent identification tag

100.4(142,156) Removal and transfer of dead human remains and fetuses
100.5(135,144) Burial transit permits

100.6(156) Prepreparation and embalming activities

100.7(156) Arranging and directing funeral and memorial ceremonies
100.8(142,156) Unclaimed dead human remains for scientific use
100.9(144) Disinterments

100.10(156) Cremation of human remains and fetuses

CHAPTER 101
LICENSURE OF FUNERAL DIRECTORS, FUNERAL ESTABLISHMENTS, AND
CREMATION ESTABLISHMENTS

101.1(156) Definitions

101.2(156) Requirements for licensure

101.3(156) Educational qualifications

101.4(156) Examination requirements

101.5(147,156) Internship and preceptorship

101.6(156) Student practicum

101.7(156) Funeral establishment license or cremation establishment license or both
establishment licenses

101.8(156) Licensure by endorsement

101.9(156) Licensure by reciprocal agreement

101.10(156) License renewal

101.11(147) Duplicate certificate or wallet card

101.12(147) Reissued certificate or wallet card
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101.13(272C) Renewal of a funeral establishment license or cremation establishment license
or both establishment licenses
101.14(272C) Inactive funeral establishment license or cremation establishment license or both

establishment licenses
101.15(17A,147,272C) License reinstatement
101.16 and 101.17 Reserved
101.18(17A,147,272C) License reactivation
101.19(17A,147,272C) License reinstatement

CHAPTER 102
CONTINUING EDUCATION FOR FUNERAL DIRECTORS
102.1(272C) Definitions
102.2(272C) Continuing education requirements
102.3(156,272C)  Standards
102.4(156,272C)  Audit of continuing education report
102.5(156,272C)  Automatic exemption

102.6(272C) Grounds for disciplinary action
102.7 and 102.8  Reserved
102.9(272C) Continuing education exemption for disability or illness

CHAPTER 103
DISCIPLINARY PROCEEDINGS
103.1(156) Definitions
103.2(17A,147,156,272C) Disciplinary authority
103.3(17A,147,156,272C) Grounds for discipline against funeral directors
103.4(17A,147,156,272C) Grounds for discipline against funeral establishments and cremation
establishments

103.5(17A,147,156,272C) Method of discipline
103.6(17A,147,156,272C) Board discretion in imposing disciplinary sanctions
103.7(156) Order for mental, physical, or clinical competency examination or alcohol or drug

screening
103.8(17A,147,156,272C) Informal discussion

CHAPTER 104
ENFORCEMENT PROCEEDINGS AGAINST NONLICENSEES

104.1(156) Civil penalties against nonlicensees
104.2(156) Unlawful practices

104.3(156) Investigations

104.4(156) Subpoenas

104.5(156) Notice of intent to impose civil penalties
104.6(156) Requests for hearings

104.7(156) Factors to consider

104.8(156) Enforcement options

CHAPTER 105
FEES
105.1(147,156) License fees

CHAPTERS 106 to 119
Reserved
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HEARING AID DISPENSERS

CHAPTER 120
ADMINISTRATIVE AND REGULATORY AUTHORITY FOR THE BOARD OF EXAMINERS
FOR THE LICENSING AND REGULATION OF HEARING AID DISPENSERS
120.1(17A,154A) Definitions
120.2(17A,154A) Purpose of board
120.3(17A,154A) Organization of board and proceedings

120.4(17A) Official communications
120.5(154A) Office hours
120.6(21) Public meetings

CHAPTER 121
LICENSURE OF HEARING AID DISPENSERS

121.1(154A) Definitions

121.2(154A) Temporary permits

121.3(154A) Supervision requirements
121.4(154A) Requirements for initial licensure
121.5(154A) Examination requirements
121.6(154A) Licensure by endorsement
121.7(154A) Licensure by reciprocal agreement
121.8(154A) Display of license

121.9(154A) License renewal

121.10 and 121.11 Reserved

121.12(154A,147) Duplicate certificate or wallet card
121.13(272C) License denial
121.14(17A,147,272C) License reactivation
121.15(17A,147,272C) License reinstatement

CHAPTER 122

CONTINUING EDUCATION FOR HEARING AID DISPENSERS
122.1(154A) Definitions
122.2(154A) Continuing education requirements
122.3(154A,272C) Standards
122.4(154A,272C) Audit of continuing education report
122.5(154A,272C) Automatic exemption
122.6(154A,272C) Continuing education exemption for disability or illness
122.7(154A,272C) Grounds for disciplinary action

CHAPTER 123
Reserved

CHAPTER 124
DISCIPLINE FOR HEARING AID DISPENSERS

124.1(154A,272C) Definitions
124.2(154A,272C) Grounds for discipline
124.3(154A,272C) Method of discipline
124.4(272C) Discretion of board
124.5(154A) Order for mental, physical, or clinical competency examination or alcohol or drug

screening
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125.1(147,154A)

130.1(17A)
130.2(17A)

130.3(17A,147,272C)

130.4(17A)
130.5(17A)
130.6(21)

131.1(152C)
131.2(152C)
131.3(152C)
131.4(152C)
131.5(152C)
131.6(152C)
131.7(152C)
131.8(152C)

131.9 and 131.10

131.11(147)
131.12(147)

Professional Licensure[645]

CHAPTER 125
FEES
License fees

CHAPTERS 126 to 129
Reserved

MASSAGE THERAPISTS

CHAPTER 130
ADMINISTRATIVE AND REGULATORY AUTHORITY
FOR THE BOARD OF MASSAGE THERAPY
Definitions
Purpose of board
Organization of board and proceedings
Official communications
Office hours
Public meetings

CHAPTER 131
LICENSURE OF MASSAGE THERAPISTS
Definitions
Requirements for licensure
Educational qualifications
Examination requirements
Temporary licensure of a licensee from another state
Licensure by endorsement
Licensure by reciprocal agreement
License renewal
Reserved
Duplicate certificate or wallet card
Reissued certificate or wallet card

131.13(17A,147,272C) License denial
131.14(17A,147,272C) License reactivation
131.15(17A,147,272C) License reinstatement

132.1(152C)
132.2(152C)
132.3(152C)
132.4(152C)
132.5(152C)
132.6(152C)
132.7(152C)
132.8(152C)

133.1(152C)
133.2(152C)

CHAPTER 132
MASSAGE THERAPY EDUCATION CURRICULUM
Definitions
Application for approval of massage therapy education curriculum
Curriculum requirements
Student clinical practicum standards
School certificate or diploma
School records retention
Massage school curriculum compliance
Denial or withdrawal of approval

CHAPTER 133
CONTINUING EDUCATION FOR MASSAGE THERAPISTS
Definitions
Continuing education requirements

133.3(152C,272C) Continuing education criteria
133.4(152C,272C) Audit of continuing education report
133.5(152C,272C) Automatic exemption
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133.6(152C,272C) Continuing education exemption for disability or illness
133.7(152C,272C) Grounds for disciplinary action

CHAPTER 134
DISCIPLINE FOR MASSAGE THERAPISTS
134.1(152C) Definitions
134.2(152C,272C) Grounds for discipline
134.3(147,272C)  Method of discipline

134.4(272C) Discretion of board
134.5(152C) Civil penalties
134.6(152C) Order for mental, physical, or clinical competency examination or alcohol or drug
screening
CHAPTER 135
FEES
135.1(147) License fees

CHAPTERS 136 to 139
Reserved

NURSING HOME ADMINISTRATORS

CHAPTER 140
ADMINISTRATIVE AND REGULATORY AUTHORITY FOR THE
BOARD OF EXAMINERS FOR NURSING HOME ADMINISTRATORS
140.1(17A,155)  Definitions
140.2(17A,155)  Purpose of board
140.3(17A,147,272C)  Organization of board and proceedings

140.4(17A) Official communications
140.5(17A) Office hours
140.6(21) Public meetings

CHAPTER 141
LICENSURE OF NURSING HOME ADMINISTRATORS

141.1(155) Definitions

141.2(155) Requirements for licensure
141.3(155) Examination requirements
141.4(155) Educational qualifications
141.5(155) Practicum experience

141.6(155) Provisional administrator
141.7(155) Licensure by endorsement
141.8(155) Licensure by reciprocal agreement
141.9(155) License renewal

141.10 and 141.11 Reserved

141.12(155) Duplicate certificate or wallet card
141.13(155) Reissued certificate or wallet card

141.14(272C) License denial
141.15(17A,147,272C) License reactivation
141.16(17A,147,272C) License reinstatement

CHAPTER 142
Reserved
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CHAPTER 143

CONTINUING EDUCATION FOR NURSING HOME ADMINISTRATION
143.1(272C) Definitions
143.2(272C) Continuing education requirements
143.3(155,272C)  Standards
143.4(155,272C)  Audit of continuing education report
143.5(155,272C)  Automatic exemption
143.6(272C) Continuing education exemption for disability or illness
143.7(155,272C)  Grounds for disciplinary action

CHAPTER 144
DISCIPLINE FOR NURSING HOME ADMINISTRATORS
144.1(155) Definitions
144.2(155,272C)  Grounds for discipline
144.3(155,272C)  Method of discipline

144.4(272C) Discretion of board
144.5(155) Order for mental, physical, or clinical competency examination or alcohol or drug
screening

CHAPTER 145
FEES
145.1(147,155) License fees

CHAPTERS 146 to 178
Reserved
OPTOMETRISTS
CHAPTER 179

ADMINISTRATIVE AND REGULATORY AUTHORITY
FOR THE BOARD OF OPTOMETRY EXAMINERS

179.1(17A) Definitions

179.2(17A) Purpose of board

179.3(17A,147,272C)  Organization of board and proceedings
179.4(17A) Official communications

179.5(17A) Office hours

179.6(21) Public meetings

CHAPTER 180
LICENSURE OF OPTOMETRISTS

180.1(154) Definitions

180.2(154) Requirements for licensure
180.3(154) Licensure by endorsement
180.4(147) Licensure by reciprocal agreement
180.5(154) License renewal

180.6 and 180.7  Reserved

180.8(147) Duplicate certificate or wallet card
180.9(147) Reissued certificate or wallet card

180.10(17A,147,272C) License denial
180.11(17A,147,272C) License reactivation
180.12(17A,147,272C) License reinstatement
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181.1(154)

181.2(154)

181.3(154,272C)
181.4(154,272C)
181.5(154,272C)
181.6(154,272C)
181.7(154,272C)

182.1(154)
182.2(154,272C)
182.3(154)
182.4(155A)

183.1(154)
183.2(154,272C)
183.3(147,272C)
183.4(272C)
183.5(154)

184.1(147,154)
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CHAPTER 181

CONTINUING EDUCATION FOR OPTOMETRISTS
Definitions
Continuing education requirements
Standards
Audit of continuing education report
Automatic exemption
Continuing education exemption for disability or illness
Grounds for disciplinary action

CHAPTER 182
PRACTICE OF OPTOMETRISTS
Code of ethics
Record keeping
Furnishing prescriptions
Prescription drug orders

CHAPTER 183
DISCIPLINE FOR OPTOMETRISTS

Definitions
Grounds for discipline
Method of discipline
Discretion of board
Order for mental, physical, or clinical competency examination or alcohol or drug

screening

CHAPTER 184
FEES
License fees

CHAPTERS 185 to 198
Reserved

PHYSICAL AND
OCCUPATIONAL THERAPISTS

CHAPTER 199

ADMINISTRATIVE AND REGULATORY AUTHORITY FOR THE BOARD OF PHYSICAL AND

199.1(17A)
199.2(17A)

199.3(17A,147,272C)

199.4(17A)
199.5(17A)
199.6(21)

OCCUPATIONAL THERAPY—PHYSICAL THERAPY
Definitions
Purpose of board
Organization of board and proceedings
Official communications
Office hours
Public meetings

CHAPTER 200

LICENSURE OF PHYSICAL THERAPISTS AND PHYSICAL THERAPIST ASSISTANTS

200.1(147)
200.2(147)
200.3
200.4(147)
200.5(147)
200.6(272C)
200.7(147)

Definitions

Requirements for licensure

Reserved

Examination requirements for physical therapists and physical therapist assistants
Educational qualifications

Supervision requirements

Licensure by endorsement
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200.8(147) Licensure by reciprocal agreement
200.9(147) License renewal

200.10 and 200.11 Reserved

200.12(147) Duplicate certificate or wallet card
200.13(147) Reissued certificate or wallet card

200.14(17A,147,272C) License denial
200.15(17A,147,272C) License reactivation
200.16(17A,147,272C) License reinstatement

CHAPTER 201
PRACTICE OF PHYSICAL THERAPISTS
AND PHYSICAL THERAPIST ASSISTANTS
201.1(148A,272C) Code of ethics for physical therapists and physical therapist assistants
201.2(147) Record keeping

CHAPTER 202
DISCIPLINE FOR PHYSICAL THERAPISTS AND PHYSICAL THERAPIST ASSISTANTS
202.1(148A) Definitions
202.2(272C) Grounds for discipline
202.3(147,272C)  Method of discipline
202.4(272C) Discretion of board
202.5(148A) Order for mental, physical, or clinical competency examination or alcohol or drug
screening
CHAPTER 203

CONTINUING EDUCATION FOR PHYSICAL THERAPISTS
AND PHYSICAL THERAPIST ASSISTANTS
203.1(272C) Definitions
203.2(148A) Continuing education requirements
203.3(148A,272C) Standards
203.4(148A,272C) Audit of continuing education report
203.5(148A,272C) Automatic exemption
203.6(272C) Continuing education exemption for disability or illness
203.7(148A,272C) Grounds for disciplinary action

CHAPTER 204
FEES
204.1(147,148A) License fees

CHAPTER 205
ADMINISTRATIVE AND REGULATORY AUTHORITY FOR THE
BOARD OF PHYSICAL AND OCCUPATIONAL THERAPY—
OCCUPATIONAL THERAPY

205.1(17A) Definitions

205.2(17A) Purpose of board

205.3(17A,147,272C)  Organization of board and proceedings
205.4(17A) Official communications

205.5(17A) Office hours

205.6(21) Public meetings
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206.1(147)
206.2(147)
206.3(147)
206.4(147)
206.5(147)

206.6(147)
206.7(147)
206.8(272C)
206.9(147)
206.10(147)
206.11(147)
206.12(147)
206.13 and 206.14
206.15(147)
206.16(147)
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CHAPTER 206

LICENSURE OF OCCUPATIONAL THERAPISTS

AND OCCUPATIONAL THERAPY ASSISTANTS
Definitions
Requirements for licensure
Limited permit to practice pending licensure
Applicant occupational therapist and occupational therapy assistant
Practice of occupational therapy limited permit holders and endorsement applicants

prior to licensure

Examination requirements
Educational qualifications
Supervision requirements
Occupational therapy assistant responsibilities
Licensure by endorsement
Licensure by reciprocal agreement
License renewal
Reserved
Duplicate certificate or wallet card
Reissued certificate or wallet card

206.17(17A,147,272C) License denial
206.18(17A,147,272C) License reactivation
206.19(17A,147,272C) License reinstatement

CHAPTER 207

CONTINUING EDUCATION FOR OCCUPATIONAL THERAPISTS

207.1(148B)
207.2(272C)

207.3(148B,272C)
207.4(148B,272C)
207.5(148B,272C)
207.6(272C)

207.7(148B,272C)

208.1(148B,272C)
208.2(147)

209.1(148B)
209.2(272C)
209.3(147,272C)
209.4(272C)
209.5(148B)

AND OCCUPATIONAL THERAPY ASSISTANTS
Definitions
Continuing education requirements
Standards
Audit of continuing education report
Automatic exemption
Continuing education exemption for disability or illness
Grounds for disciplinary action

CHAPTER 208
PRACTICE OF OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS
Code of ethics for occupational therapists and occupational therapy assistants
Record keeping

CHAPTER 209
DISCIPLINE FOR OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS

Definitions
Grounds for discipline
Method of discipline
Discretion of board
Order for mental, physical, or clinical competency examination or alcohol or drug

screening
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CHAPTER 210
FEES
210.1(147,148B)  License fees

CHAPTERS 211 to 218
Reserved
PODIATRISTS
CHAPTER 219

ADMINISTRATIVE AND REGULATORY AUTHORITY
FOR THE BOARD OF PODIATRY EXAMINERS

219.1(17A) Definitions
219.2(17A) Purpose of board
219.3(17A,147,272C)  Organization of board and proceedings
219.4(17A) Official communications
219.5(17A) Office hours
219.6(21) Public meetings
CHAPTER 220
LICENSURE OF PODIATRISTS
220.1(149) Definitions
220.2(149) Requirements for licensure
220.3(149) Written examinations
220.4(149) Educational qualifications
220.5(149) Title designations
220.6(147,149) Temporary license
220.7(149) Licensure by endorsement
220.8(147) Licensure by reciprocal agreement
220.9(149) License renewal
220.10 and 220.11 Reserved
220.12(147) Duplicate certificate or wallet card
220.13(147) Reissued certificate or wallet card

220.14(17A,147,272C) License denial
220.15(17A,147,272C) License reactivation
220.16(17A,147,272C) License reinstatement

CHAPTER 221
MINIMUM TRAINING STANDARDS FOR PODIATRY ASSISTANTS
ENGAGING IN PODIATRIC RADIOGRAPHY

221.1(136C,147,149)  Definitions
221.2(136C,147,149)  General
221.3(136C,147,149)  Training requirements
221.4(136C,147,149)  Approval of programs
221.5(136C,147,149)  Exemptions
221.6(136C,147,149)  Examination and proficiency evaluation
221.7(136C,147,149)  Application for student status
221.8(136C,147,149)  Application for board certification
221.9(136C,147,149)  Renewal requirements
221.10(136C) Certificate in podiatric radiography—fees
221.11(136C,147,149) Responsibilities of certificate holder
221.12(136C,147,149) Enforcement
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222.1(149,272C)
222.2(149,272C)
222.3(149,272C)
222.4(149,272C)
222.5(149,272C)
222.6(272C)

222.7(149,272C)

223.1(149)
223.2(149)
223.3(139A)
223.4(149)

224.1(149)
224.2(149,272C)
224.3(147,272C)
224.4(272C)
224.5(149)

225.1(147,149)
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CHAPTER 222

CONTINUING EDUCATION FOR PODIATRISTS
Definitions
Continuing education requirements
Standards
Audit of continuing education report
Automatic exemption
Continuing education exemption for disability or illness
Grounds for disciplinary action

CHAPTER 223
PRACTICE OF PODIATRY
Definitions
Requirements for administering conscious sedation
Preventing HIV and HBV transmission
Unlicensed graduate of a podiatric college

CHAPTER 224
DISCIPLINE FOR PODIATRISTS

Definitions
Grounds for discipline
Method of discipline
Discretion of board
Order for mental, physical, or clinical competency examination or alcohol or drug

screening

CHAPTER 225
FEES
License fees

CHAPTERS 226 to 238
Reserved
PSYCHOLOGISTS
CHAPTER 239

ADMINISTRATIVE AND REGULATORY AUTHORITY
FOR THE BOARD OF PSYCHOLOGY EXAMINERS

239.1(17A,154B) Definitions

239.2(17A)

Purpose of board

239.3(17A,147,272C)  Organization of board and proceedings

239.4(17A)
239.5(17A)
239.6(21)

240.1(154B)
240.2(154B)
240.3(154B)
240.4(154B)
240.5(154B)
240.6(154B)
240.7(154B)

Official communications
Office hours
Public meetings

CHAPTER 240
LICENSURE OF PSYCHOLOGISTS
Definitions
Requirements for licensure
Educational qualifications
Examination requirements
Title designations
Supervised professional experience
Certified health service provider in psychology



IAC 8/13/08

240.8(154B)
240.9(154B)
240.10(147)
240.11(147)
240.12(147)
240.13 and 240.14
240.15(147)
240.16(147)
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Exemption to licensure

Psychologists’ supervision of unlicensed persons in a practice setting
Licensure by endorsement

Licensure by reciprocal agreement

License renewal

Reserved

Duplicate certificate or wallet card

Reissued certificate or wallet card

240.17(17A,147,272C) License denial
240.18(17A,147,272C) License reactivation
240.19(17A,147,272C) License reinstatement

241.1(272C)
241.2(272C)

241.3(154B,272C)
241.4(154B,272C)
241.5(154B,272C)
241.6(154B,272C)
241.7(154B,272C)

242.1(154B)
242.2(147,272C)
242.3(147,272C)
242.4(272C)
242.5(154B)

243.1(147,154B)

260.1(17A)
260.2(17A)

CHAPTER 241

CONTINUING EDUCATION FOR PSYCHOLOGISTS
Definitions
Continuing education requirements
Standards
Audit of continuing education report
Automatic exemption
Continuing education exemption for disability or illness
Grounds for disciplinary action

CHAPTER 242
DISCIPLINE FOR PSYCHOLOGISTS

Definitions
Grounds for discipline
Method of discipline
Discretion of board
Order for mental, physical, or clinical competency examination or alcohol or drug

screening

CHAPTER 243
FEES
License fees

CHAPTERS 244 to 259
Reserved

RESPIRATORY CARE PRACTITIONERS

CHAPTER 260
ADMINISTRATIVE AND REGULATORY AUTHORITY
FOR THE BOARD OF RESPIRATORY CARE
Definitions
Purpose of board

260.3(17A,147,272C)  Organization of board and proceedings

260.4(17A)
260.5(17A)
260.6(21)

261.1(152B)
261.2(152B)

Official communications
Office hours
Public meetings

CHAPTER 261
LICENSURE OF RESPIRATORY CARE PRACTITIONERS
Definitions
Requirements for licensure
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261.3(152B) Educational qualifications

261.4(152B) Examination requirements

261.5(152B) Students

261.6(152B) Licensure by endorsement

261.7(147) Licensure by reciprocal agreement
261.8(152B) License renewal

261.9 and 261.10  Reserved

261.11(147) Duplicate certificate or wallet card
261.12(147) Reissued certificate or wallet card

261.13(17A,147,272C) License denial
261.14(17A,147,272C) License reactivation
261.15(17A,147,272C) License reinstatement

CHAPTER 262

IAC 8/13/08

CONTINUING EDUCATION FOR RESPIRATORY CARE PRACTITIONERS

262.1(152B,272C) Definitions

262.2(152B,272C) Continuing education requirements

262.3(152B,272C) Standards

262.4(152B,272C) Audit of continuing education report
262.5(152B,272C) Automatic exemption

262.6(152B,272C) Grounds for disciplinary action

262.7(152B,272C) Continuing education exemption for disability or illness

CHAPTER 263
DISCIPLINE FOR RESPIRATORY CARE PRACTITIONERS
263.1(152B) Definitions
263.2(152B,272C) Grounds for discipline
263.3(147,272C)  Method of discipline

263.4(272C) Discretion of board
263.5(152B) Order for mental, physical, or clinical competency examination or alcohol or drug
screening
CHAPTER 264
FEES
264.1(147,152B)  License fees
CHAPTER 265

PRACTICE OF RESPIRATORY CARE PRACTITIONERS
265.1(152B,272C) Code of ethics
265.2(152B,272C) Intravenous administration

CHAPTERS 266 to 278
Reserved

SOCIAL WORKERS

CHAPTER 279
ADMINISTRATIVE AND REGULATORY AUTHORITY
FOR THE BOARD OF SOCIAL WORK EXAMINERS
279.1(17A) Definitions
279.2(17A) Purpose of board
279.3(17A,147,272C)  Organization of board and proceedings
279.4(17A) Official communications
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279.5(17A)
279.6(21)

280.1(154C)
280.2(154C)
280.3(154C)
280.4(154C)
280.5(154C)
280.6(154C)
280.7(154C)
280.8(154C)
280.9(154C)

280.10 and 280.11
280.12(272C)
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Office hours
Public meetings

CHAPTER 280
LICENSURE OF SOCIAL WORKERS
Definitions
Social work services subject to regulation
Requirements for licensure
Written examination
Educational qualifications
Supervised professional practice for the LISW
Licensure by endorsement
Licensure by reciprocal agreement
License renewal
Reserved
Duplicate certificate or wallet card

280.13(17A,147,272C) License denial
280.14(17A,147,272C) License reactivation
280.15(17A,147,272C) License reinstatement

281.1(154C)
281.2(154C)

281.3(154C,272C)
281.4(154C,272C)
281.5(154C,272C)
281.6(154C,272C)
281.7(154C,272C)

282.1(154C)
282.2(154C)

283.1(154B)
283.2(272C)

283.3(147,272C)

283.4(272C)
283.5(154C)

284.1(147,154C)

CHAPTER 281

CONTINUING EDUCATION FOR SOCIAL WORKERS
Definitions
Continuing education requirements
Standards
Audit of continuing education report
Automatic exemption
Continuing education exemption for disability or illness
Grounds for disciplinary action

CHAPTER 282
PRACTICE OF SOCIAL WORKERS
Definitions
Rules of conduct

CHAPTER 283
DISCIPLINE FOR SOCIAL WORKERS
Definitions
Grounds for discipline
Method of discipline
Discretion of board

Analysis, p.25

Order for mental, physical, or clinical competency examination or alcohol or drug

screening

CHAPTER 284
FEES
License fees

CHAPTERS 285 to 298
Reserved
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SPEECH PATHOLOGISTS
AND AUDIOLOGISTS

CHAPTER 299
ADMINISTRATIVE AND REGULATORY AUTHORITY FOR
THE BOARD OF SPEECH PATHOLOGY AND AUDIOLOGY EXAMINERS

299.1(17A,147)  Definitions

299.2(17A) Purpose of board

299.3(17A,272C) Organization of board and proceedings

299.4(17A) Official communication

299.5(17A) Office hours

299.6(21) Public meetings

299.7(147) Hearing tests supervised by a physician
CHAPTER 300

LICENSURE OF SPEECH PATHOLOGISTS AND AUDIOLOGISTS

300.1(147) Definitions

300.2(147) Speech pathology and audiology services subject to regulation

300.3(147) Requirements for licensure

300.4(147) Educational qualifications

300.5(147) Examination requirements

300.6(147) Temporary clinical license

300.7(147) Temporary permit

300.8(147) Use of assistants

300.9(147) Licensure by endorsement

300.10(147) Licensure by reciprocal agreement

300.11(147) License renewal

300.12 and 300.13 Reserved

300.14(147) Duplicate certificate or wallet card

300.15(147) Reissued certificate or wallet card

300.16(17A,147,272C) License denial
300.17(17A,147,272C) License reactivation
300.18(17A,147,272C) License reinstatement

303.1(147)
303.2(147)

CHAPTERS 301 and 302
Reserved

CHAPTER 303
CONTINUING EDUCATION FOR SPEECH PATHOLOGISTS
AND AUDIOLOGISTS
Definitions
Continuing education requirements

303.3(147,272C)  Standards

303.4(147,272C)  Audit of continuing education report

303.5(147,272C)  Automatic exemption

303.6(147,272C)  Continuing education exemption for disability or illness
303.7(147,272C)  Grounds for disciplinary action

304.1(147)

CHAPTER 304
DISCIPLINE FOR SPEECH PATHOLOGISTS AND AUDIOLOGISTS
Definitions

304.2(272C) Grounds for discipline
304.3(272C) Method of discipline
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304.4(272C) Discretion of board
304.5(147) Order for mental, physical, or clinical competency examination or alcohol or drug
screening
CHAPTER 305
FEES
305.1(147) License fees
CHAPTERS 306 to 324
Reserved
PHYSICIAN ASSISTANTS

CHAPTER 325

Reserved
CHAPTER 326
LICENSURE OF PHYSICIAN ASSISTANTS
326.1(148C) Definitions
326.2(148C) Requirements for licensure
326.3(148C) Temporary licensure
326.4(148C) Licensure by endorsement
326.5 Reserved
326.6(148C) Examination requirements
326.7(148C) Educational qualifications
326.8(148C) Supervision requirements
326.9(148C) License renewal

326.10to 326.14  Reserved

326.15(148C) Use of title

326.16(148C) Address change

326.17(148C) Student physician assistant
326.18(148C) Recognition of an approved program
326.19(17A,147,272C) License reactivation
326.20(17A,147,272C) License reinstatement

CHAPTER 327
PRACTICE OF PHYSICIAN ASSISTANTS

327.1(148C) Duties
327.2(148C) Prohibition
327.3 Reserved
327.4(148C) Remote medical site
327.5(147) Identification as a physician assistant
327.6(147) Prescription requirements
327.7(147) Supplying—requirements for containers, labeling, and records
CHAPTER 328
CONTINUING EDUCATION FOR PHYSICIAN ASSISTANTS
328.1(148C) Definitions
328.2(148C) Continuing education requirements

328.3(148C,272C) Standards

CHAPTER 329
DISCIPLINE FOR PHYSICIAN ASSISTANTS
329.1(148C) Definitions
329.2(148C,272C) Grounds for discipline
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329.3(147,272C)  Method of discipline
329.4(272C) Discretion of board

CHAPTERS 330 to 349
Reserved

ATHLETIC TRAINERS

CHAPTER 350

Reserved
CHAPTER 351
LICENSURE OF ATHLETIC TRAINERS

351.1(152D) Definitions
351.2(152D) Requirements for licensure
351.3(152D) Educational qualifications
351.4(152D) Examination requirements
351.5(152D) Documentation of physician direction
351.6(152D) Athletic training plan for direct service
351.7(152D) Licensure by endorsement
351.8 Reserved
351.9(147) License renewal
351.10(272C) Exemptions for inactive practitioners

351.11 and 351.12 Reserved

351.13(272C) Lapsed licenses

351.14 Reserved
351.15(17A,147,272C) License reactivation
351.16(17A,147,272C) License reinstatement

CHAPTER 352

CONTINUING EDUCATION FOR ATHLETIC TRAINERS
352.1(272C) Definitions
352.2(152D) Continuing education requirements
352.3(152D,272C) Standards
352.4(152D,272C) Audit of continuing education report
352.5and 352.6  Reserved
352.7(152D,272C) Continuing education waiver for active practitioners
352.8(152D,272C) Continuing education exemption for inactive practitioners
352.9 Reserved
352.10(152D,272C) Reinstatement of inactive practitioners
352.11(272C) Hearings

CHAPTER 353
DISCIPLINE FOR ATHLETIC TRAINERS
353.1(152D) Definitions
353.2(152D,272C) Grounds for discipline
353.3(152D,272C) Method of discipline
353.4(272C) Discretion of board

CHAPTERS 354 to 359
Reserved
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INTERPRETERS FOR THE
HEARING IMPAIRED

CHAPTER 360
ADMINISTRATIVE AND REGULATORY AUTHORITY FOR THE
BOARD OF INTERPRETER FOR THE HEARING IMPAIRED EXAMINERS

360.1(17A) Definitions
360.2(17A) Purpose of board
360.3(17A,147,272C)  Organization of board and proceedings
360.4(17A) Official communications
360.5(17A) Office hours
360.6(21) Public meetings
CHAPTER 361

LICENSURE OF SIGN LANGUAGE INTERPRETERS AND TRANSLITERATORS
361.1(154E) Definitions
361.2(154E) Requirements for licensure
361.3(154E) Licensure by endorsement
361.4(147) Licensure by reciprocal agreement
361.5(154E) License renewal
361.6(147) Duplicate certificate or wallet card
361.7(147) Reissued certificate or wallet card

361.8(17A,147,272C)  License denial
361.9(17A,147,272C)  License reactivation
361.10(17A,147,272C) License reinstatement

CHAPTER 362
CONTINUING EDUCATION FOR INTERPRETER FOR THE
HEARING IMPAIRED PRACTITIONERS
362.1(154E,272C) Definitions
362.2(154E,272C) Continuing education requirements
362.3(154E,272C) Standards
362.4(154E,272C) Audit of continuing education report
362.5(154E,272C) Automatic exemption
362.6(272C) Continuing education exemption for disability or illness
362.7(154E,272C) Grounds for disciplinary action

CHAPTER 363
DISCIPLINE FOR INTERPRETER FOR THE HEARING IMPAIRED PRACTITIONERS
363.1(154E) Definitions
363.2(154E,272C) Grounds for discipline
363.3(147,272C)  Method of discipline

363.4(272C) Discretion of board
363.5(154E) Order for mental, physical, or clinical competency examination or alcohol or drug
screening
CHAPTER 364
FEES

364.1(147,80GA,ch1175) License fees
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CHAPTERS 35 and 36
Reserved

CHAPTER 37
DECLARATORY RULINGS
Rescinded IAB 6/16/99, effective 7/21/99

CHAPTER 38
AGENCY PROCEDURE FOR RULE MAKING
Rescinded IAB 6/16/99, effective 7/21/99

CHAPTER 39
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
Rescinded IAB 6/16/99, effective 7/21/99

CHIROPRACTIC

CHAPTER 40
ADMINISTRATIVE AND REGULATORY AUTHORITY

FOR THE BOARD OF CHIROPRACTIC
[Prior to 7/29/87, Health Department[470] Ch 141]

Rescinded IAB 8/13/08, effective 9/17/08

Ch 35, p.1
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CHAPTER 41 LICENSURE OF CHIROPRACTIC PHYSICIANS

CHAPTER 42 COLLEGES FOR CHIROPRACTIC PHYSICIANS

CHAPTER 43 PRACTICE OF CHIROPRACTIC PHYSICIANS

CHAPTER 44 CONTINUING EDUCATION FOR CHIROPRACTIC PHYSICIANS
CHAPTER 45 DISCIPLINE FOR CHIROPRACTIC PHYSICIANS

CHAPTER 41

LICENSURE OF CHIROPRACTIC PHYSICIANS
[Prior to 7/24/02, see 645—40.10(151) to 645—40.13(151), 645—40.15(151) and 645—40.16(151)]

645—41.1(151) Definitions. The following definitions shall be applicable to the rules of the Iowa board
of chiropractic:

“Active license” means a license that is current and has not expired.

“Board” means the lowa board of chiropractic.

“Council on Chiropractic Education” or “CCE” means the organization that establishes the
Educational Standards of Chiropractic Colleges and Bylaws. A copy of the standards may be requested
from the Council on Chiropractic Education. CCE’s address and Web site may be obtained from the
board’s Web site at http://www.idph.state.ia.us/licensure.

“Department” means the lowa department of public health.

“Grace period” means the 30-day period following expiration of a license when the license is still
considered to be active. In order to renew a license during the grace period, a licensee is required to pay
a late fee.

“Inactive license” means a license that has expired because it was not renewed by the end of the
grace period. The category of “inactive license” may include licenses formerly known as lapsed, inactive,
delinquent, closed, or retired.

“License” means license to practice chiropractic in lowa.

“Licensee” means any person licensed to practice as a chiropractic physician in lowa.

“License expiration date” means June 30 of even-numbered years.

“Licensure by endorsement” means the issuance of an Iowa license to practice chiropractic to an
applicant who is or has been licensed in another state and meets the criteria for licensure in this state.

“Mandatory training” means training on identifying and reporting child abuse or dependent
adult abuse required of chiropractic physicians who are mandatory reporters. The full requirements
on mandatory reporting of child abuse and the training requirements are found in lowa Code section
232.69. The full requirements on mandatory reporting of dependent adult abuse and the training
requirements are found in lowa Code section 235B.16.

“NBCE” means the National Board of Chiropractic Examiners. The mailing address and Web site
address may be obtained from the board’s Web site at http://www.idph.state.ia.us/licensure.

“Reactivate” or ‘“reactivation” means the process as outlined in rule 41.14(17A,147,272C) by
which an inactive license is restored to active status.

“Reciprocal license” means the issuance of an Iowa license to practice chiropractic to an applicant
who is currently licensed in another state that has a mutual agreement with the lowa board of chiropractic
to license persons who have the same or similar qualifications to those required in lowa.

“Reinstatement” means the process as outlined in 645—11.31(272C) by which a licensee who has
had a license suspended or revoked or who has voluntarily surrendered a license may apply to have the
license reinstated, with or without conditions. Once the license is reinstated, the licensee may apply for
active status.

“SPEC” means Special Purposes Examination for Chiropractic, which is an examination provided
by the NBCE that is designed specifically for utilization by state or foreign licensing agencies.

645—41.2(151) Requirements for licensure.
41.2(1) The following criteria shall apply to licensure:
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a.  An applicant shall complete a board-approved application form. Application forms may be
obtained from the board’s Web site (http://www.idph.state.ia.us/licensure) or directly from the Board of
Chiropractic, Professional Licensure Division, Fifth Floor, Lucas State Office Building, Des Moines,
Iowa 50319-0075.

b.  An applicant shall complete the application form according to the instructions contained in the
application. If the application is not completed according to the instructions, the application will not be
reviewed by the board.

¢.  An applicant shall submit the appropriate fee to the lowa Board of Chiropractic. The fee is
nonrefundable.

d.  No applicant shall be considered for licensure until official copies of academic transcripts are
received by the board directly from a chiropractic school accredited by the CCE and approved by the
board. The transcript must display the date of graduation and the degree conferred.

e.  An applicant shall submit an official certificate of completion of 120 hours of physiotherapy
from a board-approved chiropractic college. The physiotherapy course must include a practicum
component.

/- An applicant shall pass all parts of the NBCE examination as outlined in 645—41.3(151).

g An applicant shall submit one passport-size photograph of the applicant taken within the
previous six months.

h.  An applicant shall submit a copy of the chiropractic diploma (no larger than 84" x 11”) from
a chiropractic school accredited by the CCE and approved by the board.

41.2(2) Licensees who were issued their licenses within six months prior to the renewal date shall
not be required to renew their licenses until the renewal date two years later.

41.2(3) Incomplete applications that have been on file in the board office for more than two years
shall be:

a. Considered invalid and shall be destroyed; or

b.  Maintained upon written request of the candidate. The candidate is responsible for requesting
that the file be maintained.

41.2(4) Persons licensed to practice chiropractic shall keep their license publicly displayed in the
primary place of practice.

41.2(5) Licensees are required to notify the board of chiropractic of changes in residence or place
of practice within 30 days after the change of address occurs.

645—41.3(151) Examination requirements.

41.3(1) Applicants shall submit the application for the NBCE examination and the fee directly to
the NBCE.

41.3(2) The following criteria shall apply for the NBCE:

a. Priorto July 1, 1973, applicants shall provide proof of being issued a basic science certificate.

b.  After July 1, 1973, applicants shall provide proof of successful completion of the required
examination from the National Board of Chiropractic Examiners. The required examination shall meet
the following criteria:

(1) Examinations completed after July 1, 1973, shall be defined as the successful completion of
Parts I and II of the NBCE examination.

(2) Examinations completed after August 1, 1976, shall be defined as the successful completion
of Parts I, II and Physiotherapy of the NBCE examination.

(3) Examinations completed after January 1, 1987, shall be defined as the successful completion
of Parts I, II, III and Physiotherapy of the NBCE examination.

(4) Examinations completed after January 1, 1996, shall be defined as satisfactory completion of
Parts I, II, III, IV and Physiotherapy of the NBCE examination.

645—41.4(151) Educational qualifications.
41.4(1) An applicant for licensure to practice as a chiropractic physician shall present an official
transcript verifying graduation from a board-approved college of chiropractic.
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41.4(2) Foreign-trained chiropractic physicians shall:

a. Provide an equivalency evaluation of their educational credentials by the International
Educational Research Foundations, Inc., Credentials Evaluation Service, P.O. Box 3665, Culver City,
California 90231-3665, telephone (310)258-9451,Web site www.ierf.org or E-mail at info@jierf.org.
The professional curriculum must be equivalent to that stated in these rules. A candidate shall bear the
expense of the curriculum evaluation.

b. Provide a notarized copy of the certificate or diploma awarded to the applicant from a
chiropractic program in the country in which the applicant was educated.

c¢.  Receive a final determination from the board regarding the application for licensure.

645—41.5(151) Temporary certificate.

41.5(1) The board may issue a temporary certificate to practice chiropractic if the issuance is in the
public interest. A temporary certificate may be issued at the discretion of the board to an applicant who
demonstrates a need for the temporary certificate and meets the professional qualifications for licensure.

41.5(2) Demonstrated need. An applicant must establish that a need exists for the issuance of
a temporary license and that the need serves the public interest. An applicant may only meet the
demonstrated need requirement by proving that the need meets one of the following conditions:

a. The applicant will provide chiropractic services in connection with a special activity, event or
program conducted in this state;

b.  The applicant will provide chiropractic services in connection with a state emergency as
proclaimed by the governor; or

c¢.  The applicant previously held an unrestricted license to practice chiropractic in this state and
will provide gratuitous chiropractic services as a voluntary public service.

41.5(3) Professional qualifications. The applicant shall:

a.  Submit the board-approved application form. Applications may be obtained from the board’s
Web site (http://www.idph.state.ia.us/licensure) or directly from the Board of Chiropractic, Professional
Licensure Division, Fifth Floor, Lucas State Office Building, Des Moines, lowa 50319-0075.

b.  Provide verification of current active licensure in the United States sent directly to the board
office from the state in which the applicant is licensed.

c.  Submit proof of two years of full-time chiropractic practice within the immediately preceding
two years.

d.  Provide a copy of a chiropractic diploma (no larger than 8!4" x 11”) from a chiropractic school
accredited by the CCE and approved by the board and submit an official certificate of completion of
120 hours of physiotherapy from a board-approved chiropractic college. The physiotherapy course must
include a practicum component.

e.  Submit the temporary certificate fee.

f Submit information explaining the demonstrated need, the scope of practice requested by the
applicant, and why a temporary certificate should be granted.

41.5(4) If the application is approved by the board, a temporary certificate shall be issued
authorizing the applicant to practice chiropractic for one year to fulfill the demonstrated need for
temporary licensure, as stated on the application and described in subrule 41.5(2).

41.5(5) An applicant or temporary certificate holder who has been denied a temporary certificate
may appeal the denial pursuant to rule 41.11(17A,151,272C). A temporary certificate holder is subject
to discipline for any grounds for which licensee discipline may be imposed.

41.5(6) A temporary license holder who meets all licensure conditions as specified in rule
645—41.2(151) may obtain a permanent license in lieu of the temporary certificate. To obtain a
permanent license, the applicant shall submit any additional documentation required for permanent
licensure that was not submitted as a part of the temporary certificate application. The applicant may
receive fee credit toward the permanent licensure fee equivalent to the fee paid for the temporary permit
if the application for the permanent license and all required documentation are received by the board
prior to the expiration of the temporary permit.
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645—41.6(151) Licensure by endorsement.

41.6(1) An applicant who has been licensed to practice chiropractic under the laws of another
jurisdiction shall file an application for licensure by endorsement with the board office.

41.6(2) The board may receive by endorsement any applicant from the District of Columbia or
another state, territory, province or foreign country who:

a.  Submits to the board a completed application;

b.  Pays the licensure fee;

c.  Provides a notarized copy of the diploma (no larger than 84" % 11") along with an official copy
of the transcript from a board-approved chiropractic school sent directly from the school to the board
office;

d.  Shows evidence of successful completion of the examination of the National Board of
Chiropractic Examiners as outlined in 645—41.3(151);

e. Provides verification of license(s) from every jurisdiction in which the applicant has been
licensed, sent directly from the jurisdiction(s) to the board office. Web-based verification may be
substituted for verification direct from the jurisdiction’s board office if the verification provides:

(1) Licensee’s name;

(2) Date of initial licensure;

(3) Current licensure status; and

(4) Any disciplinary action taken against the license; and

f- Holds or has held a current license and provides evidence of one of the following requirements:

(1) Completion of 60 hours of board-approved continuing education during the immediately
preceding two-year period as long as the applicant had an active practice within the last five years; or

(2) Practice as a licensed chiropractic physician for a minimum of one year during the immediately
preceding two-year period; or

(3) The equivalent of one year as a full-time faculty member teaching chiropractic in an accredited
chiropractic college for at least one of the immediately preceding two years; or

(4) Graduation from a board-approved chiropractic college within the immediately preceding two
years from the date the application is received in the board office.

g. If the applicant does not meet the requirements of paragraph 41.6(2)“f, ” the applicant shall
submit the following:

(1) Evidence of satisfactory completion of 60 hours of board-approved continuing education
during the immediately preceding two-year period; and

(2) Evidence of successful completion of the SPEC examination within one year prior to receipt
of the application in the board office.

645—41.7(151) Licensure by reciprocal agreement. Rescinded IAB 8/13/08, effective 9/17/08.

645—41.8(151) License renewal.

41.8(1) The biennial license renewal period for a license to practice as a chiropractic physician
shall begin on July 1 of an even-numbered year and end on June 30 of the next even-numbered year. The
board shall send a renewal notice by regular mail to each licensee at the address on record at least 60
days prior to the expiration of the license. The licensee is responsible for renewing the license prior to its
expiration. Failure of the licensee to receive the notice does not relieve the licensee of the responsibility
for renewing the license.

41.8(2) An individual who was issued a license within six months of the license renewal date will
not be required to renew the license until the subsequent renewal two years later.

41.8(3) A licensee seecking renewal shall:

a. Meet the continuing education requirements of rule 645—44.2(272C) and the mandatory
reporting requirements of subrule 41.8(4). A licensee whose license was reactivated during the current
renewal compliance period may use continuing education credit earned during the compliance period
for the first renewal following reactivation; and
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b.  Submit the completed renewal application, continuing education report form and renewal fee
before the license expiration date.

41.8(4) Mandatory reporter training requirements.

a. A licensee who, in the scope of professional practice or in the licensee’s employment
responsibilities, examines, attends, counsels or treats children in Iowa shall indicate on the renewal
application completion of two hours of training in child abuse identification and reporting in the
previous five years or condition(s) for waiver of this requirement as identified in paragraph “e.”

b. A licensee who, in the course of employment, examines, attends, counsels or treats adults in
Iowa shall indicate on the renewal application completion of two hours of training in dependent adult
abuse identification and reporting in the previous five years or condition(s) for waiver of this requirement
as identified in paragraph “e.”

¢.  Alicensee who, in the scope of professional practice or in the course of employment, examines,
attends, counsels, or treats both adults and children in Iowa shall indicate on the renewal application
completion of training in abuse identification and reporting for dependent adults and children in the
previous five years of condition(s) for waiver of this requirement as identified in paragraph “e.”

Training may be completed through separate courses as identified in paragraphs “a” and “b” or
in one combined two-hour course that includes curricula for identifying and reporting child abuse and
dependent adult abuse. The course shall be a curriculum approved by the Iowa department of public
health abuse education review panel.

d.  The licensee shall maintain written documentation for five years after mandatory training
as identified in paragraphs “a” to “c,” including program date(s), content, duration, and proof of
participation.

e.  Therequirement for mandatory training for identifying and reporting child and dependent adult
abuse shall be suspended if the board determines that suspension is in the public interest or that a person
at the time of license renewal:

(1) Is engaged in active duty in the military service of this state or the United States.

(2) Holds a current waiver by the board based on evidence of significant hardship in complying
with training requirements, including an exemption of continuing education requirements or extension
of time in which to fulfill requirements due to a physical or mental disability or illness as identified in
645—Chapter 44.

f- The board may select licensees for audit of compliance with the requirements in paragraphs
“a” to “e.”

41.8(5) Upon receiving the information required by this rule and the required fee, board staff shall
administratively issue a two-year license and shall send the licensee a wallet card by regular mail. In the
event the board receives adverse information on the renewal application, the board shall issue the renewal
license but may refer the adverse information for further consideration or disciplinary investigation.

41.8(6) A person licensed to practice as a chiropractic physician shall keep the license certificate
and wallet card(s) displayed in a conspicuous public place at the primary site of practice.

41.8(7) Late renewal. The license shall become late when the license has not been renewed by the
expiration date on the wallet card. The licensee shall be assessed a late fee as specified in 645—subrule
46.1(4). To renew a late license, the licensee shall complete the renewal requirements and submit the
late fee within the grace period.

41.8(8) Inactive license. A licensee who fails to renew the license by the end of the grace period
has an inactive license. A licensee whose license is inactive continues to hold the privilege of licensure
in Iowa, but may not practice as a chiropractor in lowa until the license is reactivated. A licensee who
practices as a chiropractor in the state of lowa with an inactive license may be subject to disciplinary
action by the board, injunctive action pursuant to lowa Code section 147.83, criminal sanctions pursuant
to Iowa Code section 147.86, and other available legal remedies.

645—41.9(272C) Exemptions for inactive practitioners. Rescinded IAB 8/3/05, effective 9/7/05.

645—41.10(272C) Lapsed licenses. Rescinded IAB 8/3/05, effective 9/7/05.
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645—41.11(147) Duplicate certificate or wallet card. Rescinded IAB 8/13/08, effective 9/17/08.
645—41.12(147) Reissued certificate or wallet card. Rescinded IAB 8/13/08, effective 9/17/08.
645—41.13(17A,151,272C) License denial. Rescinded IAB 8/13/08, effective 9/17/08.

645—41.14(17A,147,272C) License reactivation. To apply for reactivation of an inactive license, a
licensee shall:

41.14(1) Submit a reactivation application on a form provided by the board.

41.14(2) Pay the reactivation fee that is due as specified in 645—Chapter 46.

41.14(3) Provide verification of current competence to practice as a chiropractic physician by
satisfying one of the following criteria:

a. If the license has been on inactive status for five years or less, an applicant must provide the
following:

(1) Verification of the license(s) from every jurisdiction in which the applicant is or has been
licensed and is or has been practicing during the time period the lowa license was inactive, sent directly
from the jurisdiction(s) to the board office. Web-based verification may be substituted for verification
from a jurisdiction’s board office if the verification includes:

1. Licensee’s name;

2. Date of initial licensure;

3.  Current licensure status; and

4. Any disciplinary action taken against the license; and

(2) Verification of completion of 60 hours of continuing education that comply with standards
defined in 645—44.3(151,272C) within two years of the application for reactivation.

b.  If the license has been on inactive status for more than five years, an applicant must provide
the following:

(1) Verification of the license(s) from every jurisdiction in which the applicant is or has been
licensed and is or has been practicing during the time period the lowa license was inactive, sent directly
from the jurisdiction(s) to the board office. Web-based verification may be substituted for verification
from a jurisdiction’s board office if the verification includes:

Licensee’s name;

Date of initial licensure;

Current licensure status; and

. Any disciplinary action taken against the license; and

(2) Verification of completion of 60 hours of continuing education that comply with standards
defined in 645—44.3(151,272C) within two years of application for reactivation; and

(3) Verification of passing the Special Purpose Examination for Chiropractic (SPEC) if the
applicant does not have a current license and has not been in active practice in the United States during
the past five years.

L=

645—41.15(17A,147,272C) License reinstatement. A licensee whose license has been revoked,
suspended, or voluntarily surrendered must apply for and receive reinstatement of the license in
accordance with 645—11.31(272C) and must apply for and be granted reactivation of the license in
accordance with 41.14(17A,147,272C) prior to practicing as a chiropractic physician in this state.
These rules are intended to implement lowa Code chapters 17A, 147, 151 and 272C.

[Filed 7/3/02, Notice 5/1/02—published 7/24/02, effective 8/28/02]

[Filed 3/24/04, Notice 2/4/04—published 4/14/04, effective 5/19/04]

[Filed 7/14/05, Notice 5/25/05—published 8/3/05, effective 9/7/05]°

[Filed 1/27/06, Notice 11/9/05—published 2/15/06, effective 3/22/06]

[Filed 1/28/08, Notice 11/7/07—published 2/27/08, effective 4/2/08]

[Filed 7/17/08, Notice 5/7/08—published 8/13/08, effective 9/17/081°

®  Two or more ARCs
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CHAPTER 43

PRACTICE OF CHIROPRACTIC PHYSICIANS
[Prior to 7/24/02, see 645—40.1(151) and 645—40.17(151) to 645—40.24(147,272C)]

645—43.1(151) Definitions. The following definitions shall be applicable to the rules of the lowa board
of chiropractic.

“Active chiropractic physiotherapy ” means therapeutic treatment performed by the patient with the
assistance and guidance of the chiropractic assistant including, but not limited to, exercises and functional
activities that promote strength, endurance, flexibility, and coordination.

“Acupuncture,” pursuant to lowa Code section 148E.1, means a form of health care developed from
traditional and modern oriental medical concepts that employs oriental medical diagnosis and treatment,
and adjunctive therapies and diagnostic techniques, for the promotion, maintenance, and restoration of
health and the prevention of disease.

“Adjustment/manipulation of neuromusculoskeletal structures” means the use by a doctor of
chiropractic of a skillful treatment based upon differential diagnosis of neuromusculoskeletal structures
and procedures related thereto by the use of passive movements with the chiropractic physician’s hands
or instruments in a manipulation of a joint by thrust so the patient’s volitional resistance cannot prevent
the motion. The manipulation is directed toward the goal of restoring joints to their proper physiological
relationship of motion and related function. Movement of the joint is by force beyond its active limit of
motion, but within physiologic integrity. Adjustment or manipulation commences where mobilization
ends and specifically begins when the elastic barrier of resistance is encountered by the doctor of
chiropractic and ends at the limit of anatomical integrity. Adjustment or manipulation as described in
this definition is directed to the goal of the restoration of joints to their proper physiological relationship
of motion and related function, release of adhesions or stimulation of joint receptors. Adjustment or
manipulation as described in this definition is by hand or instrument. The primary emphasis of this
adjustment or manipulation is upon specific joint element adjustment or manipulation and treatment
of the articulation and adjacent tissues of the neuromusculoskeletal structures of the body and nervous
system, using one or more of the following:

1. Impulse adjusting or the use of sudden, high velocity, short amplitude thrust of a nature that
patient volitional resistance is overcome, commencing where the motion encounters the elastic barrier
of resistance and ending at the limit of anatomical integrity.

2. Instrument adjusting, utilizing instruments specifically designed to deliver sudden, high
velocity, short amplitude thrust.

3. Light force adjusting, utilizing sustained joint traction or applied directional pressure, or both,
which may be combined with passive motion to restore joint mobility.

4. Long distance lever adjusting, utilizing forces delivered at some distance from the
dysfunctional site and aimed at transmission through connected structures to accomplish joint mobility.

“Anatomic barrier” means the limit of motion imposed by anatomic structure, the limit of passive
motion.

“Chiropractic assistant” means a person who has satisfactorily completed a chiropractic assistant
training program to perform selected chiropractic health care services under the supervision of a
chiropractic physician.

“Chiropractic insurance consultant” means an lowa-licensed chiropractic physician registered with
the board who serves as a liaison and advisor to an insurance company.

“Chiropractic manipulation” means care of an articular dysfunction or neuromusculoskeletal
disorder by manual or mechanical adjustment of any skeletal articulation and contiguous articulations.

“Differential diagnosis” means to examine the body systems and structures of a human subject to
determine the source, nature, kind or extent of a disease, vertebral subluxation, neuromusculoskeletal
disorder or other physical condition, and to make a determination of the source, nature, kind, or extent
of a disease or other physical condition.

“Elastic barrier” means the range between the physiologic and anatomic barrier of motion in which
passive ligamentous stretching occurs before tissue disruption.
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“Extremity manipulation” means a corrective thrust or maneuver by a doctor of chiropractic by hand
or instrument based upon differential diagnosis of neuromusculoskeletal structures applied to a joint of
the appendicular skeleton.

“Malpractice” means any error or omission, unreasonable lack of skill, or failure to maintain a
reasonable standard of care by a chiropractic physician in the practice of the profession.

“Mobilization” means movement applied singularly or repetitively within or at the physiological
range of joint motion, without imparting a thrust or impulse, with the goal of restoring joint mobility.

“Passive chiropractic physiotherapy ” means therapeutic treatment administered by the chiropractic
assistant and received by the patient including, but not limited to, mechanical, electrical, thermal, or
manual methods.

“Physiologic barrier” means the limit of active motion, which can be altered to increase range of
active motion by warm-up activity.

“Practice of acupuncture,” pursuant to lowa Code section 148E.l1, means the insertion of
acupuncture needles and the application of moxibustion to specific areas of the human body based
upon oriental medical diagnosis as a primary mode of therapy. Adjunctive therapies within the scope
of acupuncture may include manual, mechanical, thermal, electrical, and electromagnetic treatment,
and the recommendation of dietary guidelines and therapeutic exercise based on traditional oriental
medicine concepts.

“Supervising chiropractic physician” means the lowa-licensed chiropractor responsible for
supervision of services provided to a patient by a chiropractic assistant.

“Supervision” means the physical presence and direction of the supervising chiropractic physician
at the location where services are rendered.

645—43.2(147,272C) Principles of chiropractic ethics. The following principles of chiropractic ethics
are hereby adopted by the board relative to the practice of chiropractic in this state.

43.2(1) These principles are intended to aid chiropractic physicians individually and collectively
in maintaining a high level of ethical conduct. These are standards by which a chiropractic physician
may determine the propriety of the chiropractic physician’s conduct in the chiropractic physician’s
relationship with patients, with colleagues, with members of allied professions, and with the public.

43.2(2) The principal objective of the chiropractic profession is to render service to humanity with
full respect for the dignity of the person. Chiropractic physicians should merit the confidence of patients
entrusted to their care, rendering to each a full measure of service and devotion.

43.2(3) Chiropractic physicians should strive continually to improve chiropractic knowledge and
skill, and should make available to their patients and colleagues the benefits of their professional
attainments.

43.2(4) A chiropractic physician should practice a method of healing founded on a scientific basis,
and should not voluntarily associate professionally with anyone who violates this principle.

43.2(5) The chiropractic profession should safeguard the public and itself against chiropractic
physicians deficient in moral character or professional competence. Chiropractic physicians should
observe all laws, uphold the dignity and honor of the profession and accept its self-imposed disciplines.
They should expose, without hesitation, illegal or unethical conduct of fellow members of the
profession.

43.2(6) A chiropractic physician may choose whom to serve. In an emergency, however, services
should be rendered to the best of the chiropractic physician’s ability. Having undertaken the case
of a patient, the chiropractic physician may not neglect the patient; and, unless the patient has been
discharged, the chiropractic physician may discontinue services only after giving adequate notice.

43.2(7) A chiropractic physician should not dispose of services under terms or conditions which
tend to interfere with or impair the free and complete exercise of professional judgment and skill or tend
to cause a deterioration of the quality of chiropractic care.

43.2(8) A chiropractic physician should seek consultation upon request, in doubtful or difficult
cases, or whenever it appears that the quality of chiropractic service may be enhanced thereby.
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43.2(9) A chiropractic physician may not reveal the confidences entrusted in the course of
chiropractic attendance, or the deficiencies observed in the character of patients, unless required to
do so by law or unless it becomes necessary in order to protect the welfare of the individual or of the
community.

43.2(10) The honored ideals of the chiropractic profession imply that the responsibilities of the
chiropractic physician extend not only to the individual, but also to society where these responsibilities
deserve interest and participation in activities which have the purpose of improving both the health and
well-being of the individual and the community.

645—43.3(514F) Utilization and cost control review.

43.3(1) The board shall establish utilization and cost control review (UCCR) committee(s). A
UCCR committee shall be established by approval of the board upon a showing that the committee
meets the requirements of this rule. The name of each committee and a list of committee members shall
be on file with the board and available to the public. As a condition of board approval, each committee
shall agree to submit to the board an annual report which meets the requirements of this rule.

43.3(2) Each member of a UCCR committee shall:

a. Hold a current license in lowa.

b. Have practiced chiropractic in the state of lowa for a minimum of five years prior to
appointment.

c¢.  Be actively involved in a chiropractic practice during the term of appointment as a UCCR
committee member.

d. Have no pending disciplinary action, no disciplinary action taken during the three years prior
to appointment, and no disciplinary action pending or taken during the period of appointment.

e. Have no malpractice judgment awarded or settlement paid during the three years prior to
appointment or during the period of appointment.

f- Not assist in the review or adjudication of claims in which the committee member may
reasonably be presumed to have a conflict of interest.

g Rescinded IAB 5/10/06, effective 6/14/06.

43.3(3) Procedures for utilization and cost control review. A request for review may be made to the
UCCR committee by any person governed by the various chapters of Title XIII, subtitle 1, of the lowa
Code, self-insurers for health care benefits to employees, other third-party payers, chiropractic patients
or licensees.

a. There shall be a reasonable fee, as established by the UCCR committee and approved by the
board, for services rendered, which will be made payable directly to the UCCR committee that conducts
the review. Each UCCR committee approved by the board shall make a yearly accounting to the board.

b. A request for service shall be submitted to the executive director of the UCCR committee on
a submission form approved by the board, and shall be accompanied by the number of copies required
by the UCCR committee.

c.  The UCCR committee shall respond in writing to the parties involved with its findings and
recommendations within 90 days of the date the request for review was submitted. The committee shall
review the appropriateness of levels of treatment and give an opinion as to the reasonableness of charges
for diagnostic or treatment services rendered as requested.

43.3(4) Types of cases reviewed shall include:

a. Utilization.

(1) Frequency of treatment;

(2) Amount of treatment;

(3) Necessity of service;

(4) Appropriateness of treatment.

b.  Usual and customary service.

43.3(5) Criteria for review may include but are not limited to:

a. Was diagnosis compatible and consistent with information?
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b.  Were X-ray and other examination procedures adequate, or were they insufficient or unrelated
to history or diagnosis?

¢.  Were clinical records adequate, complete, and of sufficient frequency?

d.  Was treatment consistent with diagnosis?

e.  Was treatment program consistent with scientific knowledge and with academic and clinical
training provided in accredited chiropractic colleges?

f- Were charges reasonable and customary for the service?

43.3(6) Confidentiality. Members of the UCCR committee shall observe the requirements of
confidentiality imposed by lowa Code chapter 272C.

43.3(7) Annual report. Each UCCR committee shall annually submit a report to the board, and shall
meet to review that report with the board chairperson or designee upon the board’s request. The annual
report shall include the following information:

a. The fee to be charged the party requesting UCCR review.

b.  Areport regarding the activities of the committee for the past year, including a report regarding
each review conducted, the conclusions reached regarding that review, and any recommendations made
following the review.

43.3(8) A conclusion or recommendation, or both, made by a UCCR committee does not constitute
a decision of the board.

645—43.4(151) Chiropractic insurance consultant.

43.4(1) A chiropractic insurance consultant advises insurance companies, third-party administrators
and other similar entities of Iowa standards of (a) recognized and accepted chiropractic services and
procedures permitted by the Iowa Code and administrative rules and (b) the propriety of chiropractic
diagnosis and care.

43.4(2) All licensees who review chiropractic records for the purposes of determining the adequacy
or sufficiency of chiropractic treatments, or the clinical indication for those treatments, shall notify the
board annually that they are engaged in those activities and of the location where those activities are
performed.

43.4(3) Licensed chiropractic physicians shall not hold themselves out as chiropractic insurance
consultants unless they meet the following requirements:

a. Hold a current license in lowa.

b.  Have practiced chiropractic in the state of lowa during the immediately preceding five years.

c¢.  Areactively involved in a chiropractic practice during the term of appointment as a chiropractic
insurance consultant. Active practice includes but is not limited to maintaining an office location and
providing clinical care to patients.

645—43.5(151) Acupuncture. A chiropractic physician who engages in the practice of acupuncture
shall maintain documentation that shows the chiropractic physician has successfully completed the
education and examination requirements required by the board and shall make such documentation
available to the board upon request. Requirements include:

1.  Completion of 100 hours of classroom instruction; and

2. Completion of the certification examination given by a board-approved continuing education
sponsor for acupuncture.

645—43.6(151) Nonprofit nutritional product sales. Rescinded IAB 11/26/03, effective 12/31/03.

645—43.7(151) Adjunctive procedures.

43.7(1) Adjunctive procedures are defined as procedures related to differential diagnosis.

43.7(2) For any applicant for licensure to practice chiropractic in the state of lowa who chooses to
be tested in limited adjunctive procedures, those limited procedures must be adequate for the applicant
to come to a differential diagnosis in order to pass the examination.
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43.7(3) Applicants for licenses to practice chiropractic who refuse to utilize any of the adjunctive
procedures which they have been taught in approved colleges of chiropractic must adequately show the
board that they can come to an adequate differential diagnosis without the use of adjunctive procedures.

645—43.8(151) Physical examination. The chiropractic physician is to perform physical examinations
to determine human ailments, or the absence thereof, utilizing principles taught by chiropractic colleges.
Physical examination procedures shall not include prescription drugs or operative surgery.

645—43.9(151) Gonad shielding. Gonad shielding of not less than 0.25 millimeter lead equivalent
shall be used for chiropractic patients who have not passed the reproductive age during radiographic
procedures in which the gonads are in the useful beam, except for cases in which this would interfere
with the diagnostic procedures.

645—43.10(151) Record keeping.

43.10(1) Chiropractic physicians shall maintain clinical records in a manner consistent with the
protection of the welfare of the patient. Records shall be timely, dated, chronological, accurate, signed
or initialed, legible, and easily understandable. Record-keeping rules apply to all patient records whether
handwritten, typed or maintained electronically. Electronic signatures are acceptable when the record
has been reviewed by the physician whose signature appears on the record.

43.10(2) Chiropractic physicians shall maintain clinical records for each patient. The clinical
records shall, at a minimum, include all of the following:

a. Personal data.

(1) Name;

(2) Date of birth;

(3) Address; and

(4) Name of parent or guardian if a patient is a minor.

Health history. Records shall include information from the patient or the patient’s parent or
guardlan regarding the patient’s health history.

¢.  Patient’s reason for visit. When a patient presents with a chief complaint, clinical records shall
include the patient’s stated health concerns.

d.  Clinical examination progress notes. Records shall include chronological dates and
descriptions of the following:

(1) Clinical examination findings, tests conducted, a summary of all pertinent diagnoses, and
updated health assessments;

(2) Plan of intended treatment, including description of treatment, frequency and duration;

(3) Services rendered and any treatment complications;

(4) All testing ordered or performed;

(5) Diagnostic imaging report if imaging procedure is ordered or performed,;

(6) Sufficient data to support the recommended treatment plan.

Clinical record. Each page of the clinical record shall include the patient’s name, the date
information was recorded and the doctor’s name or facility’s name.

43.10(3) Retention of records. A chiropractic physician shall maintain a patient’s record(s) for
a minimum of six years after the date of last examination or treatment. Records for minors shall be
maintained for one year after the patient reaches the age of majority (18) or six years after the date of
last examination or treatment, whichever is longer. Proper safeguards shall be maintained to ensure the
safety of records from destructive elements.

43.10(4) Electronic record keeping. When electronic records are utilized, a chiropractic physician
shall maintain either a duplicate hard-copy record or a backup electronic record.

43.10(5) Correction of written records. Notations shall be legible, written in ink, and contain no
erasures or whiteouts. If incorrect information is placed in the record, it must be crossed out with a single
nondeleting line. Entries recorded at a time other than the date of the patient encounter must include the
date of the entry and the initials of the author.
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43.10(6) Correction of electronic records. Any alterations made after the date of service shall
be visibly recorded. All alterations shall include a notation setting forth the date of alteration and
identification of the author. Entries recorded at a time other than the date of the patient encounter must
include the date of the entry and the initials of the author.

43.10(7) Abbreviations shall be standard and common to all health care disciplines. Nonstandard
abbreviations shall be referenced with a key that is included in the record when the record is requested.

43.10(8) Confidentiality and transfer of records. Chiropractic physicians shall preserve the
confidentiality of patient records. Upon signed request of the patient, the chiropractic physician shall
furnish such records or copies of the records as directed by the patient within 30 days. A notation
indicating the items transferred, date and method of transfer shall be maintained in the patient record.
The chiropractic physician may charge a reasonable fee for duplication of records, but may not refuse
to transfer records for nonpayment of any fees. In certain instances a summary of the record may be
more beneficial for the future treatment of the patient; however, if a third party requests copies of the
original documentation, that request must be honored.

43.10(9) Retirement or discontinuance of practice. A licensee, upon retirement, discontinuation of
the practice of chiropractic, leaving a practice, or moving from a community, shall:

a. Notify all active patients, in writing and by publication, once a week for three consecutive
weeks in a newspaper of general circulation in the community. The notification shall include the
following information:

(1) That the licensee intends to discontinue the practice of chiropractic in the community and that
patients are encouraged to seek the services of another licensee; and

(2) How patients can obtain their records, including the name and contact information of the
records custodian.

b.  Make reasonable arrangements with active patients for the transfer of patient records, or copies
of those records, to the succeeding licensee.

c.  For the purposes of this subrule, “active patient” means a person whom the licensee has
examined, treated, cared for, or otherwise consulted with during the one-year period prior to retirement,
discontinuation of the practice of chiropractic, leaving a practice, or moving from a community.

43.10(10) Record-keeping procedures and standards shall be utilized for all individuals who receive
treatment from a chiropractic physician in all sites where care is provided.

43.10(11) A chiropractic physician who offers a prepayment plan for chiropractic services shall:

a. Have a written prepayment policy statement that is maintained in the office and available to
patients upon request. The policy statement, at a minimum, shall include provisions that:

(1) Prepaid funds will not be expended until services are provided; and

(2) The patient shall receive a prompt refund of any unused funds upon request. The refund shall
be calculated based on a defined method, which shall be clearly set forth in the written prepayment policy
statement.

b.  Require the patient to sign and date a prepayment document that incorporates the conditions
and descriptions of the written prepayment policy statement.

¢.  Maintain the signed and dated written prepayment policy statement in the patient’s record.

645—43.11(151) Billing procedures.

43.11(1) Chiropractic physicians shall maintain accurate billing records for each patient. Records
may be stored on paper or electronically. The records shall contain all of the following:
Name, date of birth and address.

Diagnosis indicated with description or ICD code.

Services provided with description or CPT code.

Dates of services provided.

Charges for each service provided.

Payments made for each service and indication of the party providing payment.
Dates payments are made.

Balance due for any outstanding charges.

S0 TN A0 o8
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43.11(2) Chiropractic physicians shall preserve the confidentiality of billing records.

43.11(3) Upon signed request of the patient, the chiropractic physician shall furnish billing records
or copies of the records as directed by the patient within 30 days. The chiropractic physician may charge
a reasonable fee for duplication of records, but may not refuse to transfer records for nonpayment of any
fees.

43.11(4) Each chiropractic physician is responsible for the accuracy and validity of billings
submitted under the chiropractic physician’s name.

43.11(5) Chiropractic physicians:

a. Who are owners, operators, members, partners, shareholders, officers, directors, or managers
of a chiropractic clinic will be responsible for the policies, procedures and billings generated by the
clinic.

b.  Who provide clinical services are required to familiarize themselves with the clinic’s billing
practices to ensure that the services rendered are accurately reflected in the billings generated. In the
event an error occurs which results in an overbilling, the licensee must promptly make reimbursement
of the overbilling whether or not the licensee is in any way compensated for such reimbursement by an
employer, agent or any other individual or business entity responsible for such error.

43.11(6) A chiropractic physician has a right to review and correct all billings submitted under the
chiropractic physician’s name or identifying number(s). Signature stamps or electronically generated
signatures shall be utilized only with the authorization of the chiropractic physician whose name or
signature is designated. Such authorization may be revoked at any time in writing by the chiropractic
physician.

43.11(7) Chiropractic physicians shall not knowingly:

a. Increase charges when a patient utilizes a third-party payment program.

b.  Report incorrect dates or types of service on any billing documents.

c.  Submit charges for services not rendered.

d.  Submit charges for services rendered which are not documented in a patient’s record.

e.  Bill patients or make claims under a third-party payer contract for chiropractic services that
have not been performed.

f Bill patients or make claims under a third-party payer contract in a manner which misrepresents
the nature of the chiropractic services that have been performed.

43.11(8) For cases not involving third-party payers, nothing in this rule shall prevent a chiropractic
physician from providing a fee reduction for reasonable time of service or substantiated hardship cases.
The chiropractic physician shall document time of service or hardship case fee reduction provisions in
the patient record.

43.11(9) The chiropractic physician shall not enter into an agreement to waive, abrogate, or rebate
the deductible or copayment amounts of any third-party payer contract by forgiving any or all of any
patient’s obligation for payment thereunder, except in substantiated hardship cases, unless the third-party
payer is notified in writing of the fact of such waiver, abrogation, rebate, or forgiveness in accordance
with the third-party payer contract. The chiropractic physician shall document any hardship case fee
reduction provisions in the patient record.

645—43.12(151) Chiropractic assistants. The requirements of this rule shall become effective on July
1, 2009.

43.12(1) Supervisory responsibilities of the chiropractic physician.

a.  The supervising chiropractic physician shall ensure at all times that the chiropractic assistant
has the necessary training and skills as required by these rules to competently perform the delegated
services.

b.  The supervising chiropractic physician may delegate services to a chiropractic assistant that
are within the scope of practice of the chiropractic physician in a manner consistent with these rules.
Violation of these rules shall be grounds for discipline under 645—Chapter 45.

c. A chiropractic physician shall not delegate to the chiropractic assistant the following:

(1) Services outside the chiropractic physician’s scope of practice;
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(2) Initiation, alteration, or termination of chiropractic treatment programs;

(3) Chiropractic manipulation and adjustments;

(4) Diagnosis of a condition.

d. A supervising chiropractic physician shall ensure that a chiropractic assistant is informed of
the supervisor and chiropractic assistant relationship and is responsible for all services performed by the
chiropractic assistant.

43.12(2) Education requirements for chiropractic assistants.

a.  The supervising chiropractic physician shall ensure that a chiropractic assistant has completed
a chiropractic assistant training program. A chiropractic assistant training program shall include training
and instruction on the use of chiropractic physiotherapy procedures related to services to be provided by
the chiropractic assistant. Any chiropractic assistant training program shall be provided by an approved
CCE-accredited chiropractic college.

b.  Chiropractic assistants performing active chiropractic physiotherapy procedures are required
to complete 12 hours of instruction, of which 6 hours shall be clinical experience under the supervision
of the chiropractic physician.

c¢.  Chiropractic assistants performing passive chiropractic physiotherapy procedures are required
to complete 12 hours of instruction, of which 6 hours shall be clinical experience under the supervision
of the chiropractic physician.

d.  If both paragraphs “b” and “c” apply, then 12 hours of instruction for active chiropractic
physiotherapy procedures and 12 hours of instruction for passive chiropractic physiotherapy procedures
shall be required for a total of 24 hours of instruction.

e.  The supervising chiropractic physician shall provide a written attestation to the chiropractic
college that the chiropractic assistant has completed the clinical experience. The college shall issue a
separate certificate of completion for the active or passive chiropractic training program as defined in
paragraphs “b, ”“c” and “d” of this subrule.

f- The chiropractic physician shall maintain in the chiropractic physician’s primary place of
business proof of the chiropractic assistant’s completion of the training program. Copies of such
documents shall be provided to the board upon request.

These rules are intended to implement lowa Code chapter 151.

[Filed 7/3/02, Notice 5/1/02—published 7/24/02, effective 8/28/02]
[Filed 11/6/03, Notice 7/23/03—published 11/26/03, effective 12/31/03]
[Filed 4/13/06, Notice 2/15/06—published 5/10/06, effective 6/14/06]
[Filed 1/28/08, Notice 11/7/07—published 2/27/08, effective 4/2/08]
[Filed 7/17/08, Notice 5/7/08—published 8/13/08, effective 9/17/08]
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CHAPTER 44

CONTINUING EDUCATION FOR CHIROPRACTIC PHYSICIANS
[Prior to 7/24/02, see 645—Ch 43]

645—44.1(151) Definitions. For the purpose of these rules, the following definitions shall apply:

“Active license” means a license that is current and has not expired.

“Approved program/activity” means a continuing education program/activity meeting the standards
set forth in these rules.

“Audit” means the selection of licensees for verification of satisfactory completion of continuing
education requirements during a specified time period.

“Board” means the board of chiropractic.

“Continuing education” means planned, organized learning acts acquired during licensure designed
to maintain, improve, or expand a licensee’s knowledge and skills in order for the licensee to develop
new knowledge and skills relevant to the enhancement of practice, education, or theory development to
improve the safety and welfare of the public.

“Hour of continuing education” means at least 50 minutes spent by a licensee in actual attendance
at and completion of an approved continuing education activity.

“Inactive license” means a license that has expired because it was not renewed by the end of the
grace period. The category of “inactive license” may include licenses formerly known as lapsed, inactive,
delinquent, closed, or retired.

“Independent study” means a subject/program/activity that a person pursues autonomously that
meets standards for approval criteria in the rules and includes a posttest or certificate of completion.

“License” means license to practice.

“Licensee” means any person licensed to practice as a chiropractic physician in the state of lowa.

645—44.2(272C) Continuing education requirements.

44.2(1) The biennial continuing education compliance period shall extend for a two-year period
beginning on July 1 of each even-numbered year and ending on June 30 of each even-numbered year
two years later. Each biennium, each person who is licensed to practice as a licensee in this state shall
be required to complete a minimum of 60 hours of continuing education approved by the board.

44.2(2) Rescinded IAB 8/3/05, effective 9/7/05.

44.2(3) Requirements of new licensees. Those persons licensed for the first time shall not be
required to complete continuing education as a prerequisite for the first renewal of their licenses with
the exception of two hours in the content areas of lowa Administrative Code, 645—Chapters 40
through 46 and lowa Code chapter 151. Continuing education hours acquired anytime from the initial
licensing until the second license renewal with the exception of two hours in the content areas of lowa
Administrative Code, 645—Chapters 40 through 46 and lowa Code chapter 151 may be used. The new
licensee will be required to complete a minimum of 60 hours of continuing education per biennium for
each subsequent license renewal.

44.2(4) Hours of continuing education credit may be obtained by attending and participating in a
continuing education activity. These hours must be in accordance with these rules.

44.2(5) No hours of continuing education shall be carried over into the next biennium except as
stated in 44.2(3) and 44.3(2) “a”’(3). A licensee whose license is reactivated during the current renewal
compliance period may use continuing education earned during the compliance period for the first
renewal following reactivation.

44.2(6) It is the responsibility of each licensee to finance the cost of continuing education.

645—44.3(151,272C) Standards.

44.3(1) General criteria. A continuing education activity which meets all of the following criteria
is appropriate for continuing education credit if the continuing education activity:

a.  Constitutes an organized program of learning which contributes directly to the professional
competency of the licensee;
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b.  Pertains to subject matters which integrally relate to the practice of the profession;

¢.  Isconducted by individuals who have specialized education, training and experience by reason
of which said individuals should be considered qualified concerning the subject matter of the program.
At the time of audit, the board may request the qualifications of presenters;

d.  Fulfills stated program goals, objectives, or both; and

e.  Provides proof of attendance to licensees in attendance including:

(1) Date(s), location, course title, presenter(s);

(2) Number of program clock hours; and

(3) Certificate of completion or evidence of successful completion of the course provided by the
course Sponsor.

44.3(2) Specific criteria.

a.  Continuing education hours of credit shall be obtained by completing:

(1) At least 36 hours of continuing education credit obtained from a program that directly relates
to clinical case management of chiropractic patients. Beginning with the July 1, 2008, to June 30,
2010, renewal cycle, at least 24 of these hours shall be earned by completing a program in which an
instructor conducts the class employing either a traditional in-person classroom-type presentation or a
live presentation through the lowa Communications Network (ICN). The remaining 12 hours may be
obtained by independent study, including on-line instruction.

(2) A minimum of two hours per biennium in professional boundaries regarding ethical issues
related to professional conduct that may include but are not limited to sexual harassment, sensitivity
training and ethics.

(3) Starting with the 2006 renewal cycle, a minimum of 12 hours per biennium of continuing
education in the field of acupuncture if the chiropractic physician is engaged in the practice of
acupuncture. Continuing education hours in the field of acupuncture earned between December 31,
2003, and June 30, 2004, up to a maximum of 12 hours may be used to satisfy licensure renewal
requirements for either the 2004 or 2006 renewal cycle. The licensee may use the earned continuing
education credit hours only once. Credit can not be duplicated for both the 2004 and 2006 compliance
periods.

(4) Classes on child abuse, dependent adult abuse, and OSHA training that meet the criteria in
subrule 44.3(1).

(5) Two hours of continuing education credit at the time of the first biennial renewal period and
one hour every biennial renewal period after that in the content areas of lowa Administrative Code,
645—Chapters 40 through 46 and Iowa Code chapter 151.

b.  Continuing education hours of credit may be obtained by:

(1) Teaching at a Council on Chiropractic Education (CCE)-approved program or board of
chiropractic-approved institution. A maximum of 15 hours per biennium may be obtained for each
course taught.

(2) Completing electronically transmitted programs/activities or independent study
programs/activities that have a certificate of completion that meets criteria in 645—44.3(151,272C).

(3) A licensee who is a presenter of a continuing education program that meets criteria in
645—44.3(151,272C) may receive credit once per biennium for the initial presentation of the program.

(4) Completing continuing education that meets criteria in 645—44.3(151,272C) or a program
provided by a CCE-accredited chiropractic college in the United States, the lowa Chiropractic Society,
American Chiropractic Association or International Chiropractors Association.

(5) Completing continuing education courses/programs that are certified by the Providers of
Approved Continuing Education (PACE) through the Federation of Chiropractic Licensing Boards
(FCLB).

(6) Proctoring at the NBCE examination. Fifteen hours of continuing education hours per NBCE
examination event may be claimed up to a maximum of 30 hours of continuing education credit per
biennium. The proctoring hours may apply toward the clinical requirement.

c¢.  Continuing education may not be obtained by completing or teaching classes in basic anatomy
and physiology or undergraduate level coursework.
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44.3(3) Specific criteria for presenters. All instructors/presenters of a continuing education
activity must include, as part of the continuing education activity, verbal and written statements to
the participants regarding any affiliations or employment relationships with any entity promoting,
developing or marketing products, services, procedures or treatment methods.

645—44.4(151,272C) Audit of continuing education report. Rescinded IAB 8/13/08, effective
9/17/08.

645—44.5(151,272C) Automatic exemption. Rescinded IAB 8/13/08, effective 9/17/08.

645—44.6(272C) Continuing education exemption for disability or illness. Rescinded IAB 8/13/08,
effective 9/17/08.

645—44.7(151,272C) Grounds for disciplinary action. Rescinded IAB 8/13/08, effective 9/17/08.

645—44.8(272C) Continuing education exemption for inactive practitioners. Rescinded 1AB
8/3/05, effective 9/7/05.

645—44.9(272C) Continuing education exemption for disability or illness. Rescinded IAB 8/3/05,
effective 9/7/05.

645—44.10(272C) Reinstatement of inactive practitioners. Rescinded IAB 8/3/05, effective 9/7/05.

645—44.11(272C) Hearings. Rescinded IAB 8/3/05, effective 9/7/05.

These rules are intended to implement lowa Code section 272C.2 and chapter 151.
[Filed 12/8/00, Notice 10/18/00—published 12/27/00, effective 1/31/01]1

[Filed 7/3/02, Notice 5/1/02—published 7/24/02, effective 8/28/02]
[Filed 11/6/03, Notice 7/23/03—published 11/26/03, effective 12/31/03]

[Filed emergency 5/14/04—published 6/9/04, effective 5/14/04]

[Filed 7/14/05, Notice 5/25/05—published 8/3/05, effective 9/7/05]°

[Filed 1/27/06, Notice 11/9/05—published 2/15/06, effective 3/22/06]

[Filed 4/13/06, Notice 2/15/06—published 5/10/06, effective 6/14/06]

[Filed 1/28/08, Notice 11/7/07—published 2/27/08, effective 4/2/08]

[Filed 7/17/08, Notice 5/7/08—published 8/13/08, effective 9/17/08]°

Two or more ARCs

' Effective date delayed 70 days by the Administrative Rules Review Commiittee at its meeting held January 29, 2001; delay lifted

by the committee at its meeting held February 9, 2001, effective 2/10/01.
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CHAPTER 45

DISCIPLINE FOR CHIROPRACTIC PHYSICIANS
[Prior to 7/24/02, see 645—Ch 44]

645—45.1(151) Definitions.
“Board” means the board of chiropractic.
“Discipline” means any sanction the board may impose upon licensees.
“Licensee” means a person licensed to practice as a chiropractic physician in lowa.

645—45.2(151,272C) Grounds for discipline. The board may impose any of the disciplinary sanctions
provided in rule 645—45.3(147,272C) when the board determines that the licensee is guilty of any of
the following acts or offenses:

45.2(1) Fraud in procuring a license. Fraud in procuring a license includes, but is not limited to,
an intentional perversion of the truth in making application for a license to practice in this state, which
includes the following:

a. False representations of a material fact, whether by word or by conduct, by false or misleading
allegations, or by concealment of that which should have been disclosed when making application for a
license in this state, or

b.  Attempting to file or filing with the board or the department of public health any false or forged
diploma or certificate or affidavit or identification or qualification in making an application for a license
in this state.

45.2(2) Professional incompetency. Professional incompetency includes, but is not limited to:

a. A substantial lack of knowledge or ability to discharge professional obligations within the
scope of practice.

b. A substantial deviation from the standards of learning or skill ordinarily possessed and applied
by other chiropractic physicians in the state of lowa acting in the same or similar circumstances.

¢. A failure to exercise the degree of care which is ordinarily exercised by the average chiropractic
physician acting in the same or similar circumstances.

d. Failure to conform to the minimal standard of acceptable and prevailing practice of a
chiropractic physician in this state.

e. Inability to practice with reasonable skill and safety by reason of illness, drunkenness,
excessive use of drugs, narcotics, chemicals, or other type of material or as a result of a mental or
physical condition.

f- Being adjudged mentally incompetent by a court of competent jurisdiction.

g.  Failure to maintain for a minimum of six years from one of the following dates, as applicable,
clinical and fiscal records in support of services rendered. For the purposes of this rule, clinical records
shall include all laboratory and diagnostic imaging studies.

(1) For an adult patient, the last office visit.

(2) Records for minors shall be maintained for a minimum of either (a) one year after the patient
reaches the age of majority (18), or (b) five years, whichever is longer.

45.2(3) Knowingly making misleading, deceptive, untrue or fraudulent representations in the
practice of the profession or engaging in unethical conduct or practice harmful or detrimental to the
public. This includes representations utilizing the term “physical therapy” when informing the public
of the services offered by the chiropractic physician unless a licensed physical therapist is performing
such services. Nothing herein shall be construed as prohibiting a chiropractic physician from making
representations regarding physiotherapy that may be the same as, or similar to, physical therapy or
physical medicine as long as treatment is appropriate as authorized in lowa Code chapter 151. Proof
of actual injury need not be established.

45.2(4) Practice outside the scope of the profession.

45.2(5) Use of untruthful or improbable statements in advertisements. Use of untruthful or
improbable statements in advertisements includes, but is not limited to, an action by a licensee in
making information or intention known to the public which is false, deceptive, misleading or promoted
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through fraud or misrepresentation or representations that are likely to cause the average person to
misunderstand.

45.2(6) Habitual intoxication or addiction to the use of drugs.

45.2(7) Obtaining, possessing, attempting to obtain or possess, or administering controlled
substances without lawful authority.

45.2(8) Falsification of client records.

45.2(9) Acceptance of any fee by fraud or misrepresentation.

45.2(10) Negligence by the licensee in the practice of the profession. Negligence by the licensee
in the practice of the profession includes a failure to exercise due care including negligent delegation of
duties or supervision of employees or other individuals, whether or not injury results; or any conduct,
practice or conditions which impair the ability to safely and skillfully practice the profession.

45.2(11) Conviction of a felony related to the profession or occupation of the licensee or the
conviction of any felony that would affect the licensee’s ability to practice within the profession. A
copy of the record of conviction or plea of guilty shall be conclusive evidence.

45.2(12) Violation of a regulation or law of this state, another state, or the United States, which
relates to the practice of the profession.

45.2(13) Revocation, suspension, or other disciplinary action taken by a licensing authority of this
state, another state, territory, or country; or failure by the licensee to report in writing to the board
revocation, suspension, or other disciplinary action taken by a licensing authority within 30 days of the
final action. A stay by an appellate court shall not negate this requirement; however, if such disciplinary
action is overturned or reversed by a court of last resort, the report shall be expunged from the records
of the board.

45.2(14) Failure of a licensee or an applicant for licensure in this state to report any voluntary
agreements restricting the practice of the profession in another state, district, territory or country.

45.2(15) Failure to notify the board of a criminal conviction within 30 days of the action, regardless
of the jurisdiction where it occurred.

45.2(16) Failure to notify the board within 30 days after occurrence of any judgment or settlement
of a malpractice claim or action.

45.2(17) Engaging in any conduct that subverts or attempts to subvert a board investigation.

45.2(18) Failure to comply with a subpoena issued by the board, or otherwise fail to cooperate with
an investigation of the board.

45.2(19) Failure to comply with the terms of a board order or the terms of a settlement agreement
or consent order.

45.2(20) Failure to pay costs assessed in any disciplinary action.

45.2(21) Submission of a false report of continuing education or failure to submit the biennial report
of continuing education.

45.2(22) Failure to report another licensee to the board for any violations listed in these rules,
pursuant to lowa Code section 272C.9.

45.2(23) Knowingly aiding, assisting, procuring, or advising a person to unlawfully practice as a
chiropractic physician.

45.2(24) Failure to report a change of name or address within 30 days after it occurs.

45.2(25) Representing oneself as a chiropractic physician when one’s license has been suspended
or revoked, or when one’s license is on inactive status.

45.2(26) Permitting another person to use the licensee’s license for any purposes.

45.2(27) Permitting an unlicensed employee or person under the licensee’s control to perform
activities requiring a license.

45.2(28) Unethical conduct. In accordance with lowa Code section 147.55(3), behavior (i.e., acts,
knowledge, and practices) which constitutes unethical conduct may include, but need not be limited to,
the following:

a. Verbally or physically abusing a patient, client or coworker.

b.  Improper sexual contact with, or making suggestive, lewd, lascivious or improper remarks or
advances to a patient, client or coworker.
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c.  Betrayal of a professional confidence.

d. Engaging in a professional conflict of interest.

45.2(29) Failure to comply with universal precautions for preventing transmission of infectious
diseases as issued by the Centers for Disease Control and Prevention of the United States Department
of Health and Human Services.

45.2(30) Violation of the terms of an initial agreement with the impaired practitioner review
committee or violation of the terms of an impaired practitioner recovery contract with the impaired
practitioner review committee.

645—45.3(147,272C) Method of discipline. The board has the authority to impose the following
disciplinary sanctions:

1.  Revocation of license.

2. Suspension of license until further order of the board or for a specific period.

3. Prohibit permanently, until further order of the board, or for a specific period the licensee’s
engaging in specified procedures, methods, or acts.

4.  Probation.

5. Require additional education or training.

6. Require a reexamination.

7. Order a physical or mental evaluation, or order alcohol and drug screening within a time
specified by the board.

8. Impose civil penalties not to exceed $1000.

9. Issue a citation and warning.

10. Such other sanctions allowed by law as may be appropriate.

645—45.4(272C) Discretion of board. The following factors may be considered by the board in
determining the nature and severity of the disciplinary sanction to be imposed:

1. The relative serious nature of the violation as it relates to ensuring a high standard of
professional care to the citizens of this state;

2.  The facts of the particular violation;
Any extenuating facts or other countervailing considerations;
The number of prior violations or complaints;
The seriousness of prior violations or complaints;
Whether remedial action has been taken; and

7. Such other factors as may reflect upon the competency, ethical standards, and professional
conduct of the licensee.

S kW

645—45.5(151) Order for mental, physical, or clinical competency examination or alcohol or drug
screening. Rescinded IAB 8/13/08, effective 9/17/08.
These rules are intended to implement Iowa Code chapters 147, 151 and 272C.
[Filed 12/8/00, Notice 10/18/00—published 12/27/00, effective 1/31/01]1
[Filed 9/27/01, Notice 6/13/01—published 10/17/01, effective 11/21/01]
[Filed 7/3/02, Notice 5/1/02—published 7/24/02, effective 8/28/02]
[Filed 3/24/04, Notice 2/4/04—published 4/14/04, effective 5/19/04]
[Filed 7/14/05, Notice 5/25/05—published 8/3/05, effective 9/7/05]
[Filed 1/27/06, Notice 11/9/05—published 2/15/06, effective 3/22/06]
[Filed 4/13/06, Notice 2/15/06—published 5/10/06, effective 6/14/06]
[Filed 1/28/08, Notice 11/7/07—published 2/27/08, effective 4/2/08]
[Filed 7/17/08, Notice 5/7/08—published 8/13/08, effective 9/17/08]°

Two or more ARCs

I Effective date delayed 70 days by the Administrative Rules Review Committee at its meeting held January 29, 2001; delay lifted

by the committee at its meeting held February 9, 2001, effective 2/10/01.
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CHAPTER 46

FEES
[Prior to 7/24/02, see 645—40.14(151)]

Rescinded IAB 8/13/08, effective 9/17/08

CHAPTERS 47 and 48
Reserved

CHAPTER 49
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
Rescinded IAB 6/16/99, effective 7/21/99

CHAPTERS 50 to 58
Reserved

Ch 46, p.1
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CHAPTER 306
CHILD SUPPORT NONCOMPLIANCE
Rescinded IAB 6/30/99, effective 8/4/99

CHAPTER 307
IMPAIRED PRACTITIONER REVIEW COMMITTEE
Rescinded IAB 6/30/99, effective 8/4/99

CHAPTER 308
Reserved

CHAPTER 309
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
Rescinded IAB 6/30/99, effective 8/4/99

CHAPTERS 310 to 324
Reserved

PHYSICIAN ASSISTANTS

CHAPTER 325
ADMINISTRATIVE AND REGULATORY AUTHORITY FOR THE BOARD OF
PHYSICIAN ASSISTANTS
Rescinded IAB 8/13/08, effective 9/17/08
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CHAPTER 326 LICENSURE OF PHYSICIAN ASSISTANTS

CHAPTER 327 PRACTICE OF PHYSICIAN ASSISTANTS

CHAPTER 328 CONTINUING EDUCATION FOR PHYSICIAN ASSISTANTS
CHAPTER 329 DISCIPLINE FOR PHYSICIAN ASSISTANTS

CHAPTER 326

LICENSURE OF PHYSICIAN ASSISTANTS
[Prior to 8/7/02, see 645—325.2(148C) to 645—325.5(148C) and 645—325.16(148C)]

645—326.1(148C) Definitions.

“Active license” means a license that is current and has not expired.

“Approved program” means a program for the education of physician assistants which has
been accredited by the American Medical Association’s Committee on Allied Health Education and
Accreditation, by its successor, the Commission on Accreditation of Allied Health Education Programs,
or by its successor, the Accreditation Review Commission on Education for the Physician Assistant,
or its successor.

“Board” means the board of physician assistants.

“CME” means continuing medical education.

“Department” means the department of public health.

“Direction” means authoritative policy or procedural guidance for the accomplishment of a function
or activity.

“Grace period” means the 30-day period following expiration of a license when the license is still
considered to be active. In order to renew a license during the grace period, a licensee is required to pay
a late fee.

“Inactive license” means a license that has expired because it was not renewed by the end of the
grace period. The category of “inactive license” may include licenses formerly known as lapsed, inactive,
delinquent, closed, or retired.

“Licensee” means a person licensed by the board as a physician assistant to provide medical services
under the supervision of one or more physicians.

“Licensure by endorsement” means the issuance of an lowa license to practice as a physician
assistant to an applicant who is or has been licensed in another state.

“Locum tenens” means the temporary substitution of one licensed physician assistant for another.

“Mandatory training” means training on identifying and reporting child abuse or dependent adult
abuse required of physician assistants who are mandatory reporters. The full requirements on mandatory
reporting of child abuse and the training requirements are found in Towa Code section 232.69. The full
requirements on mandatory reporting of dependent adult abuse and the training requirements are found
in Iowa Code section 235B.16.

“NCCPA” means the National Commission on Certification of Physician Assistants.

“Physician” means a person who is currently licensed in Iowa to practice medicine and surgery,
osteopathic medicine and surgery, or osteopathy. A physician supervising a physician assistant practicing
in a federal facility or under federal authority shall not be required to obtain licensure beyond licensure
requirements mandated by the federal government for supervising physicians.

“Physician assistant” means a person licensed as a physician assistant by the board.

“Reactivate” or ‘“reactivation” means the process as outlined in rule 326.19(17A,147,272C) by
which an inactive license is restored to active status.

“Reinstatement” means the process as outlined in 645—11.31(272C) by which a licensee who has
had a license suspended or revoked or who has voluntarily surrendered a license may apply to have the
license reinstated, with or without conditions. Once the license is reinstated, the licensee may apply for
active status.

“Remote medical site” means a medical clinic for ambulatory patients which is away from the
main practice location of a supervising physician and in which a supervising physician is present less
than 50 percent of the time the site is open. “Remote medical site” will not apply to nursing homes,
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patient homes, hospital outpatient departments, outreach clinics, or any location at which medical care
is incidentally provided (e.g., diet center, free clinic, site for athletic physicals, jail facility).

“Supervising physician” means a physician who supervises the medical services provided by
the physician assistant and who accepts ultimate responsibility for the medical care provided by the
physician/physician assistant team.

“Supervision” means that a supervising physician retains ultimate responsibility for patient care,
although a physician need not be physically present at each activity of the physician assistant or be
specifically consulted before each delegated task is performed. Supervision shall not be construed as
requiring the personal presence of a supervising physician at the place where such services are rendered
except insofar as the personal presence is expressly required by these rules or by lowa Code chapter
148C.

“Supply prescription drugs” means to deliver to a patient or the patient’s representative a quantity
of prescription drugs or devices that are properly packaged and labeled.

645—326.2(148C) Requirements for licensure.

326.2(1) The following criteria shall apply to licensure:

a.  An applicant shall complete a board-approved application packet. Application forms may be
obtained from the board’s Web site (http://www.idph.state.ia.us/licensure) or directly from the board
office. All applications shall be sent to the Board of Physician Assistants, Professional Licensure
Division, Fifth Floor, Lucas State Office Building, Des Moines, lowa 50319-0075.

b.  Anapplicant shall complete the application form according to the instructions contained in the
application.

c.  Each application shall be accompanied by the appropriate fees payable by check or money
order to the Jowa Board of Physician Assistants. The fees are nonrefundable.

d.  Each applicant shall provide official copies of academic transcripts that have been sent to the
board directly from an approved program for the education of physician assistants. EXCEPTION: An
applicant who is not a graduate of an approved program but who passed the NCCPA initial certification
examination prior to 1986 is exempt from the graduation requirement.

e. An applicant shall provide a copy of the initial certification from NCCPA, or its successor
agency, sent directly to the board from the NCCPA, or its successor agency.

f- Prior to beginning practice, the physician assistant shall notify the board of the identity of the
supervising physician(s) on the board-approved form.

g Inlieuof paragraphs “d” and “e, ” an applicant for licensure may provide documentation from
the Federation Credentials Verification Service (FCVS) of the Federation of State Medical Boards as
primary source verification for identity, education and national certification information.

326.2(2) Licensees who were issued their licenses within six months prior to the renewal date shall
not be required to renew their licenses until the renewal date two years later.

326.2(3) Incomplete applications that have been on file in the board office for more than two years
shall be:

a. Considered invalid and shall be destroyed; or

b.  Maintained upon written request of the candidate.

645—326.3(148C) Temporary licensure.
326.3(1) A temporary license may be issued for an applicant who has not taken the NCCPA initial
certification examination or successor agency examination or is waiting for the results of the examination.
326.3(2) The applicant must comply with subrule 326.2(1), with the exception of paragraphs “d”
and “e.”
326.3(3) A temporary license shall be valid for one year from the date of issuance.
326.3(4) The temporary license shall be renewed only once upon the applicant’s showing proof
that, through no fault of the applicant, the applicant was unable to take the certification examination

recognized by the board. Proof of inability to take the certification examination shall be submitted to
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the board office with written request for renewal of a temporary license, accompanied by the temporary
license renewal fee.

326.3(5) If the temporary licensee fails the certification examination, the temporary licensee must
cease practice immediately and surrender the temporary license by the next business day.

326.3(6) There is no additional fee for converting temporary licensure to permanent licensure.

326.3(7) The applicant shall ensure that certification of completion is sent to the board directly from
an approved program for the education of physician assistants. The certification of completion must be
signed by a designee from the approved program.

645—326.4(148C) Licensure by endorsement. An applicant who has been licensed under the laws of
another jurisdiction shall file an application for licensure by endorsement. An applicant shall:

326.4(1) Submit to the board a completed application according to the instructions on the
application.

326.4(2) Pay the nonrefundable licensure fee.

326.4(3) Provide an official copy of the transcript sent directly to the board from an approved
program for the education of physician assistants or qualify for the exception stated in paragraph
326.2(1)“d.”

326.4(4) Provide a copy of the initial certification from NCCPA, or its successor agency, sent
directly to the board from the NCCPA, or its successor agency. Additionally, provide one of the
following documents:

a. Copy of current certification from the NCCPA, or its successor agency, sent directly to the
board from the NCCPA, or its successor agency; or

b.  Proof of completion of 100 CME hours for each biennium since initial certification.

326.4(5) Provide verification of license(s) from every jurisdiction in which the applicant has been
licensed, sent directly from the jurisdiction(s) to the board office. Web-based verification may be
substituted for verification direct from the jurisdiction’s board office if the verification provides:

a. Licensee’s name;

b. Date of initial licensure;

c.  Current licensure status; and

d.  Any disciplinary action taken against the license.

326.4(6) Prior to beginning practice, the physician assistant shall notify the board of the identity of
the supervising physician(s) on the board-approved form.

645—326.5(148C) Licensure by reciprocal agreement. Rescinded IAB 8/13/08, effective 9/17/08.

645—326.6(148C) Examination requirements. The applicant for licensure as a physician assistant
shall successfully pass the certifying examination for physician assistants conducted by the National
Commission on Certification of Physician Assistants or a successor examination approved by the board.

645—326.7(148C) Educational qualifications. An applicant for licensure as a physician assistant shall
submit official copies of academic transcripts from an approved program for education of physician
assistants, or the applicant shall qualify for the exception stated in paragraph 326.2(1) “d.”

645—326.8(148C) Supervision requirements.

326.8(1) Notification requirements. Physician assistants shall use the board-approved forms to
notify the board of the identity of their supervising physicians at the following times:

a. Prior to beginning practice in lowa.

b. At the time of license renewal. The physician assistant shall notify the board of the identity of
each of the physician assistant’s supervising physicians and of any change in the status of the supervisory
relationships during the physician assistant’s current biennium. In addition, the physician assistant shall
maintain a list of supervising physicians to provide to the board upon request.

c. At the time of license reactivation.
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326.8(2) The physician assistant shall maintain documentation of current supervising physicians,
which shall be made available to the board upon request.

326.8(3) A physician assistant who provides medical services shall be supervised by one or more
physicians; but a physician shall not supervise more than two physician assistants at the same time.

326.8(4) It shall be the responsibility of the physician assistant and a supervising physician to ensure
that the physician assistant is adequately supervised. Upon agreeing to supervise a physician assistant,
a supervising physician will be advised that the physician’s name will be listed with the board as a
supervising physician. In regard to scheduling, the physician assistant may not practice if supervision
is unavailable, except as otherwise provided in Iowa Code chapter 148C or these rules, and must be in
compliance with the requirement that no more than two physician assistants shall be supervised by a
physician at one time, pursuant to 645—subrule 326.8(3). The physician assistant and the supervising
physician are each responsible for knowing and complying with the supervision provisions of these rules.

a. Patient care provided by the physician assistant shall be reviewed with a supervising physician
on an ongoing basis as indicated by the clinical condition of the patient. Although every chart need not
be signed nor every visit reviewed, nor does the supervising physician need to be physically present at
each activity of the physician assistant, it is the responsibility of the supervising physician and physician
assistant to ensure that each patient has received the appropriate medical care.

b.  Patient care provided by the physician assistant may be reviewed with a supervising physician
in person, by telephone or by other telecommunicative means.

¢.  When signatures are required, electronic signatures are allowed if:

(1) The signature is transcribed by the signer into an electronic record and is not the result of
electronic regeneration; and

(2) A mechanism exists allowing confirmation of the signature and protection from unauthorized
reproduction.

d.  When the physician assistant is being trained to perform new medical procedures, the training
shall be carried out under the supervision of a physician or another qualified individual. Upon completing
the supervised training, a physician assistant may perform the new medical procedures if delegated by
a supervising physician, except as otherwise provided in lowa Code chapter 148C or these rules. New
medical procedures may be delegated to a physician assistant after a supervising physician determines
that the physician assistant is competent to perform the task.

645—326.9(148C) License renewal.

326.9(1) The biennial license renewal period for a license to practice as a physician assistant shall
begin on October 1 and end on September 30 two years later. The board shall send a renewal notice
by regular mail to each licensee at the address on record at least 60 days prior to the expiration of the
license. The licensee is responsible for renewing the license prior to its expiration. Failure of the licensee
to receive the notice does not relieve the licensee of the responsibility for renewing the license.

326.9(2) An individual who was issued a license within six months of the license renewal date will
not be required to renew the license until the subsequent renewal date two years later.

326.9(3) A licensee seeking renewal shall:

a. Meet the continuing education requirements of rule 645—328.2(148C) and the mandatory
reporting requirements of subrule 326.9(4). A licensee whose license was reactivated during the current
renewal compliance period may use continuing education credit earned during the compliance period
for the first renewal following reactivation; and

b.  Submit the completed renewal application and renewal fee before the license expiration date.

326.9(4) Mandatory reporter training requirements.

a. A licensee who, in the scope of professional practice or in the licensee’s employment
responsibilities, examines, attends, counsels or treats children in Iowa shall indicate on the renewal
application completion of two hours of training in child abuse identification and reporting in the
previous five years or condition(s) for waiver of this requirement as identified in paragraph “e.”

b. A licensee who, in the course of employment responsibilities, examines, attends, counsels or
treats adults in Iowa shall indicate on the renewal application completion of two hours of training in



IAC 8/13/08 Professional Licensure[645] Ch 326, p.5

dependent adult abuse identification and reporting in the previous five years or condition(s) for waiver
of this requirement as identified in paragraph “e.”

¢.  Alicensee who, in the scope of professional practice or in the course of employment, examines,
attends, counsels or treats both adults and children in Iowa shall indicate on the renewal application
completion of training in abuse identification and reporting for dependent adults and children in the
previous five years or condition(s) for waiver of this requirement as identified in paragraph “e.”

Training may be completed through separate courses as identified in paragraphs “a” and “b” or
in one combined two-hour course that includes curricula for identifying and reporting child abuse and
dependent adult abuse. The course shall be a curriculum approved by the Iowa department of public
health abuse education review panel.

d.  The licensee shall maintain written documentation for five years after mandatory training
as identified in paragraphs “a” to “c,” including program date(s), content, duration, and proof of
participation.

e.  Therequirement for mandatory training for identifying and reporting child and dependent adult
abuse shall be suspended if the board determines that suspension is in the public interest or that a person
at the time of license renewal:

(1) Is engaged in active duty in the military service of this state or the United States.

(2) Holds a current waiver by the board based on evidence of significant hardship in complying
with training requirements, including an exemption of continuing education requirements or extension
of time in which to fulfill requirements due to a physical or mental disability or illness as identified in
645—Chapter 328.

f- The board may select licensees for audit of compliance with the requirements in paragraphs
“a” to “e.”

326.9(5) Upon receiving the information required by this rule and the required fee, board staff shall
administratively issue a two-year license and shall send the licensee a wallet card by regular mail. In the
event the board receives adverse information on the renewal application, the board shall issue the renewal
license but may refer the adverse information for further consideration or disciplinary investigation.

326.9(6) A person licensed to practice as a physician assistant shall keep the license certificate and
wallet card(s) displayed in a conspicuous public place at the primary site of practice.

326.9(7) Late renewal. The license shall become late when the license has not been renewed by the
expiration date on the wallet card. The licensee shall be assessed a late fee as specified in 645—subrule
330.1(4). To renew a late license, the licensee shall complete the renewal requirements and submit the
late fee within the grace period.

326.9(8) Inactive license. A licensee who fails to renew the license by the end of the grace period
has an inactive license. A licensee whose license is inactive continues to hold the privilege of licensure
in Iowa, but may not practice as a physician assistant in lowa until the license is reactivated. A licensee
who practices as a physician assistant in the state of lowa with an inactive license may be subject to
disciplinary action by the board, injunctive action pursuant to lowa Code section 147.83, criminal
sanctions pursuant to lowa Code section 147.86, and other available legal remedies.

645—326.10(272C) Exemptions for inactive practitioners. Rescinded IAB 8/17/05, effective 9/21/05.
645—326.11(272C) Lapsed license. Rescinded IAB 8/17/05, effective 9/21/05.

645—326.12(147) Duplicate certificate or wallet card. Rescinded IAB 8/13/08, effective 9/17/08.
645—326.13(147) Reissued certificate or wallet card. Rescinded IAB 8/13/08, effective 9/17/08.
645—326.14(272C) License denial. Rescinded IAB 8/13/08, effective 9/17/08.

645—326.15(148C) Use of title. A physician assistant licensed under lowa Code chapter 148C may use
the words “physician assistant” after the person’s name or signify the same by the use of the letters “PA.”
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645—326.16(148C) Address change. The physician assistant shall notify the board of any change in
permanent address within 30 days of its occurrence.

645—326.17(148C) Student physician assistant.

326.17(1) Any person who is enrolled as a student in an approved program shall comply with the
rules set forth in this chapter. A student is exempted from licensure requirements.

326.17(2) Notwithstanding any other provisions of these rules, a student may perform medical
services when they are rendered within the scope of an approved program.

645—326.18(148C) Recognition of an approved program. The board shall recognize a program for
education and training of physician assistants if it is accredited by the American Medical Association’s
Committee on Allied Health Education and Accreditation, by its successor, the Commission on
Accreditation of Allied Health Educational Programs, or by its successor, the Accreditation Review
Commission on Education for the Physician Assistant, or its successor.

This rule is intended to implement lowa Code section 148C.2.

645—326.19(17A,147,272C) License reactivation. To apply for reactivation of an inactive license, a
licensee shall:

326.19(1) Submit a reactivation application on a form provided by the board.

326.19(2) Pay the reactivation fee that is due as specified in 645—Chapter 330.

326.19(3) Provide verification of current competence to practice as a physician assistant by
satisfying one of the following criteria:

a. If the license has been on inactive status for five years or less, an applicant must provide the
following:

(1) Verification of the license(s) from every jurisdiction in which the applicant is or has been
licensed and is or has been practicing during the time period the lowa license was inactive, sent directly
from the jurisdiction(s) to the board office. Web-based verification may be substituted for verification
from a jurisdiction’s board office if the verification includes:

1. Licensee’s name;

2. Date of initial licensure;

3.  Current licensure status; and

4. Any disciplinary action taken against the license; and

(2) Verification of completion of 100 hours of continuing education within two years of application
for reactivation or NCCPA or successor agency certification.

b.  If the license has been on inactive status for more than five years, an applicant must provide
the following:

(1) Verification of the license(s) from every jurisdiction in which the applicant is or has been
licensed and is or has been practicing during the time period the lowa license was inactive, sent directly
from the jurisdiction(s) to the board office. Web-based verification may be substituted for verification
from a jurisdiction’s board office if the verification includes:

1. Licensee’s name;

2. Date of initial licensure;

3. Current licensure status; and

4. Any disciplinary action taken against the license; and

(2) Verification of completion of 200 hours of continuing education within two years of application
for reactivation, of which at least 40 percent of the hours completed shall be in Category I, or NCCPA
or successor agency certification; and

(3) Information on each supervising physician.

645—326.20(17A,147,272C) License reinstatement. A licensee whose license has been revoked,
suspended, or voluntarily surrendered must apply for and receive reinstatement of the license in
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accordance with 645—11.31(272C) and must apply for and be granted reactivation of the license in
accordance with 326.19(17A,147,272C) prior to practicing as a physician assistant in this state.
These rules are intended to implement lowa Code chapters 17A, 147, 148C and 272C.
[Filed 7/19/02, Notice 4/3/02—published 8/7/02, effective 9/11/02]
[Filed emergency 7/18/03—published 8/6/03, effective 7/18/03]
[Filed 4/22/04, Notice 2/18/04—published 5/12/04, effective 6/16/04]%'
[Filed 1/19/05, Notice 11/10/04—published 2/16/05, effective 3/23/05]
[Filed 7/21/05, Notice 5/11/05—published 8/17/05, effective 9/21/05]
[Filed 4/20/06, Notice 2/15/06—published 5/10/06, effective 6/14/06]
[Filed 1/18/07, Notice 11/8/06—published 2/14/07, effective 3/21/07]
[Filed 2/5/07, Notice 11/8/06—published 2/28/07, effective 4/4/07]
[Filed 10/19/07, Notice 8/15/07—published 11/7/07, effective 12/12/07]
[Filed 7/17/08, Notice 5/7/08—published 8/13/08, effective 9/17/08]

Two or more ARCs

' Effective date of 326.1, “remote medical site,” delayed 70 days by the Administrative Rules Review Committee at its meeting held

June 7, 2004.
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CHAPTER 328
CONTINUING EDUCATION FOR PHY SICIAN ASSISTANTS

645

328.1(148C) Definitions. For the purpose of these rules, the following definitions shall apply:

“Active license” means a license that is current and has not expired.

“Approved program/activity” means a continuing education program/activity meeting the standards
set forth in these rules.

“Audit” means the selection of licensees for verification of satisfactory completion of continuing
education requirements during a specified time period.

“Board” means the board of physician assistants.

“Continuing education” means planned, organized learning acts designed to maintain, improve, or
expand a licensee’s knowledge and skills in order for the licensee to develop new knowledge and skills
relevant to the enhancement of practice, education, or theory development to improve the safety and
welfare of the public.

“Hour of continuing education” means at least 50 minutes spent by a licensee in actual attendance
at and completion of an approved continuing education activity.

“Inactive license” means a license that has expired because it was not renewed by the end of the
grace period. The category of “inactive license” may include licenses formerly known as lapsed, inactive,
delinquent, closed, or retired.

“License” means license to practice.

“Licensee” means any person licensed to practice as a physician assistant in the state of lowa.

645—328.2(148C) Continuing education requirements.

328.2(1) The biennial continuing education compliance period shall extend for a two-year period
beginning on October 1 of each year and ending on September 30 two years later. Each biennium, each
licensee shall be required to complete a minimum of 100 hours of continuing education approved by the
board.

328.2(2) Requirements of new licensees. Those persons licensed for the first time shall not be
required to complete continuing education as a prerequisite for the first renewal of their licenses. The
new licensee will be required to complete a minimum of 100 hours of continuing education per biennium
for each subsequent license renewal.

328.2(3) A licensee whose license was reactivated during the current renewal compliance period
may use continuing education earned during the compliance period for the first renewal following
reactivation.

645—328.3(148C,272C) Standards.

328.3(1) General criteria. A continuing education activity is appropriate for continuing education
credit if the continuing education activity:

a. Constitutes an organized program of learning which contributes directly to the professional
competency of the licensee;

b.  Pertains to subject matters which integrally relate to the practice of the profession;

c.  Isconducted by individuals who have specialized education, training and experience by reason
of which said individuals should be considered qualified concerning the subject matter of the program;

d.  Fulfills stated program goals, objectives, or both; and

e. Provides an individual certificate of completion or evidence of successful completion of the
course provided by the course sponsor. This documentation must contain the course title, date(s), contact
hours, sponsor and licensee’s name.

328.3(2) Specific criteria. Continuing education requirements are as follows:

a. The licensee shall complete a minimum of 50 hours of credit designated as Category I by
the American Academy of Physician Assistants, the American Medical Association, the American
Osteopathic Association Council on Continuing Medical Education, the American Academy of Family
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Physicians or other organizations accredited by the Accreditation Council on Continuing Medical
Education (ACCME).

b.  For the remaining 50 hours of required continuing medical education (CME), Category I or
Category II (elective) credit, as accepted by the National Commission on Certification for Physician
Assistants, shall satisfy the CME requirements.

c. Licensees who maintain certification by the National Commission on Certification for
Physician Assistants (NCCPA) may show proof of meeting the board’s CME requirements by providing
proof of current certification by the NCCPA.

645—328.4(148C,272C) Audit of continuing education report. Rescinded IAB 8/13/08, effective
9/17/08.

645—328.5(148C,272C) Automatic exemption. Rescinded IAB 8/13/08, effective 9/17/08.

645—328.6(148C,272C) Continuing education exemption for disability or illness. Rescinded IAB
8/13/08, effective 9/17/08.

645—328.7(148C,272C) Grounds for disciplinary action. Rescinded IAB 8/13/08, effective 9/17/08.

645—328.8(148C) Continuing education exemption for inactive practitioners. Rescinded TAB
8/17/05, effective 9/21/05.

645—328.9(148C) Reinstatement of inactive practitioners. Rescinded IAB 8/17/05, effective
9/21/05.

645—328.10(272C) Hearings. Rescinded IAB 8/17/05, effective 9/21/05.
These rules are intended to implement lowa Code section 272C.2 and chapter 148C.
[Filed 1/19/01, Notice 11/15/00—published 2/7/01, effective 3/14/01]
[Filed 7/19/02, Notice 4/3/02—published 8/7/02, effective 9/11/02]
[Filed emergency 7/18/03—published 8/6/03, effective 7/18/03]
[Filed 7/21/05, Notice 5/11/05—published 8/17/05, effective 9/21/05]
[Filed 1/20/06, Notice 11/9/05—published 2/15/06, effective 3/22/06]
[Filed 10/19/07, Notice 8/15/07—published 11/7/07, effective 12/12/07]
[Filed 7/17/08, Notice 5/7/08—published 8/13/08, effective 9/17/08]
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CHAPTER 329

DISCIPLINE FOR PHYSICIAN ASSISTANTS
[Prior to 8/7/02, see 645—325.11(148C,272C)]

645—329.1(148C) Definitions.
“Board” means the board of physician assistants.
“Discipline” means any sanction the board may impose upon licensees.
“Licensee” means a person licensed to practice as a physician assistant in lowa.

645—329.2(148C,272C) Grounds for discipline. The board may impose any of the disciplinary
sanctions provided in rule 645—329.3(147,272C) when the board determines that the licensee is guilty
of any of the following acts or offenses.

329.2(1) Fraud in procuring a license. Fraud in procuring a license includes, but is not limited to,
an intentional perversion of the truth in making application for a license to practice in this state which
includes the following:

a. False representations of a material fact, whether by word or by conduct, by false or misleading
allegations, or by concealment of that which should have been disclosed when making application for a
license in this state, or

b.  Attempting to file or filing with the board or the department of public health any false or forged
diploma or certificate or affidavit or identification or qualification in making an application for a license
in this state.

329.2(2) Professional incompetency. Professional incompetency includes, but is not limited to:

a. A substantial lack of knowledge or ability to discharge professional obligations within the
scope of practice.

b. A substantial deviation from the standards of learning or skill ordinarily possessed and applied
by other physician assistants in the state of lowa acting in the same or similar circumstances.

¢. A failure to exercise the degree of care which is ordinarily exercised by the average physician
assistant acting in the same or similar circumstances.

d.  Failure to conform to the minimal standard of acceptable and prevailing practice of a physician
assistant in this state.

e. Inability to practice with reasonable skill and safety by reason of illness, drunkenness,
excessive use of drugs, narcotics, chemicals, or other type of material or as a result of a mental or
physical condition.

f- Being adjudged mentally incompetent by a court of competent jurisdiction.

329.2(3) Knowingly making misleading, deceptive, untrue or fraudulent representations in the
practice of the profession or engaging in unethical conduct or practice harmful or detrimental to the
public. Proof of actual injury need not be established.

329.2(4) Practice outside the scope of the profession.

329.2(5) Use of untruthful or improbable statements in advertisements. Use of untruthful or
improbable statements in advertisements includes, but is not limited to, an action by a licensee in
making information or intention known to the public which is false, deceptive, misleading or promoted
through fraud or misrepresentation.

329.2(6) Habitual intoxication or addiction to the use of drugs.

329.2(7) Obtaining, possessing, attempting to obtain or possess, or administering controlled
substances without lawful authority.

329.2(8) Falsification of client records.

329.2(9) Acceptance of any fee by fraud or misrepresentation.

329.2(10) Negligence by the licensee in the practice of the profession. Negligence by the licensee
in the practice of the profession includes a failure to exercise due care including negligent delegation of
duties or supervision of employees or other individuals, whether or not injury results; or any conduct,
practice or conditions which impair the ability to safely and skillfully practice the profession.
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329.2(11) Conviction of a felony related to the profession or occupation of the licensee or the
conviction of any felony that would affect the licensee’s ability to practice within the profession. A
copy of the record of conviction or plea of guilty shall be conclusive evidence.

329.2(12) Violation of a regulation or law of this state, another state, or the United States, which
relates to the practice of the profession.

329.2(13) Revocation, suspension, or other disciplinary action taken by a licensing authority of
this state, another state, territory, or country; or failure by the licensee to report in writing to the board
revocation, suspension, or other disciplinary action taken by a licensing authority within 30 days of the
final action. A stay by an appellate court shall not negate this requirement; however, if such disciplinary
action is overturned or reversed by a court of last resort, the report shall be expunged from the records
of the board.

329.2(14) Failure of a licensee or an applicant for licensure in this state to report any voluntary
agreements restricting the practice of the profession in another state, district, territory or country.

329.2(15) Failure to notify the board of a criminal conviction within 30 days of the action, regardless
of the jurisdiction where it occurred.

329.2(16) Failure to notify the board within 30 days after occurrence of any judgment or settlement
of malpractice claim or action.

329.2(17) Engaging in any conduct that subverts or attempts to subvert a board investigation.

329.2(18) Failure to comply with a subpoena issued by the board, or to otherwise fail to cooperate
with an investigation of the board.

329.2(19) Failure to comply with the terms of a board order or the terms of a settlement agreement
or consent order.

329.2(20) Failure to pay costs assessed in any disciplinary action.

329.2(21) Submission of a false report of continuing education or failure to submit the biennial
report of continuing education.

329.2(22) Failure to report another licensee to the board for any violations listed in these rules,
pursuant to lowa Code section 272C.9.

329.2(23) Knowingly aiding, assisting, procuring, or advising a person to unlawfully practice as a
physician assistant.

329.2(24) Failure to report a change of name or address within 30 days after it occurs.

329.2(25) Representing oneself as a physician assistant when one’s license has been suspended or
revoked, or when one’s license is on inactive status.

329.2(26) Permitting another person to use the licensee’s license for any purpose.

329.2(27) Permitting an unlicensed employee or person under the licensee’s control to perform
activities requiring a license.

329.2(28) Unethical conduct. In accordance with lowa Code section 147.55(3), behavior (i.e., acts,
knowledge, and practices) which constitutes unethical conduct may include, but need not be limited to,
the following:

a. Verbally or physically abusing a patient or client or coworker.

b.  Improper sexual contact with, or making suggestive, lewd, lascivious or improper remarks or
advances to a patient, client or coworker.

c. Betrayal of a professional confidence.

d. Engaging in a professional conflict of interest.

329.2(29) Failure to comply with universal precautions for preventing transmission of infectious
diseases as issued by the Centers for Disease Control of the United States Department of Health and
Human Services.

329.2(30) The performance of a medical function without approved supervision except in cases
requiring performance of evaluation and treatment procedures essential to providing an appropriate
response to an emergency situation.

329.2(31) Violation of the terms of an initial agreement with the impaired practitioner review
committee or violation of the terms of an impaired practitioner recovery contract with the impaired
practitioner review committee.
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645—329.3(147,272C) Method of discipline. The board has the authority to impose the following
disciplinary sanctions:

1. Revocation of license.

2. Suspension of license until further order of the board or for a specific period.

3. Prohibit permanently, until further order of the board, or for a specific period, the engaging in
specified procedures, methods, or acts.

4.  Probation.

5. Require additional education or training.

6. Require a reexamination.

7. Order a mental, physical, or clinical competency examination, or order alcohol and drug
screening within a time specified by the board.

8. Impose civil penalties not to exceed $1000.

9. Issue a citation and warning.

10. Such other sanctions allowed by law as may be appropriate.

645—329.4(272C) Discretion of board. The following factors may be considered by the board in
determining the nature and severity of the disciplinary sanction to be imposed:

1. The relative serious nature of the violation as it relates to ensuring a high standard of
professional care to the citizens of this state;

2. The facts of the particular violation;
Any extenuating facts or other countervailing considerations;
The number of prior violations or complaints;
The seriousness of prior violations or complaints;
Whether remedial action has been taken; and

7. Such other factors as may reflect upon the competency, ethical standards, and professional
conduct of the licensee.

S n kW

645—329.5(148C) Order for mental, physical, or clinical competency examination or alcohol or
drug screening. Rescinded IAB 8/13/08, effective 9/17/08.
These rules are intended to implement lowa Code chapters 147, 148C and 272C.
[Filed 7/19/02, Notice 4/3/02—published 8/7/02, effective 9/11/02]
[Filed 4/22/04, Notice 2/18/04—published 5/12/04, effective 6/16/04]
[Filed 7/21/05, Notice 5/11/05—published 8/17/05, effective 9/21/05]
[Filed 1/20/06, Notice 11/9/05—published 2/15/06, effective 3/22/06]
[Filed 4/20/06, Notice 2/15/06—published 5/10/06, effective 6/14/06]
[Filed 10/19/07, Notice 8/15/07—published 11/7/07, effective 12/12/07]
[Filed 7/17/08, Notice 5/7/08—published 8/13/08, effective 9/17/08]
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CHAPTER 330

FEES
Prior to 8/7/02, see 645—Ch 325]

Rescinded IAB 8/13/08, effective 9/17/08

CHAPTERS 331 to 349
Reserved

ATHLETIC TRAINERS

CHAPTER 350
ADMINISTRATIVE AND REGULATORY AUTHORITY FOR THE
BOARD OF ATHLETIC TRAINING EXAMINERS
Rescinded IAB 8/13/08, effective 9/17/08

Ch 330, p.1
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CHAPTER 351 LICENSURE OF ATHLETIC TRAINERS
CHAPTER 352 CONTINUING EDUCATION FOR ATHLETIC TRAINERS
CHAPTER 353 DISCIPLINE FOR ATHLETIC TRAINERS

CHAPTER 351

LICENSURE OF ATHLETIC TRAINERS
[Prior to 4/17/02, see rules 645—350.6(147,152D) to 645—350.10(147,152D)]

645

351.1(152D) Definitions. For purposes of these rules, the following definitions shall apply:

“Active license” means a license that is current and has not expired.

“Athlete” means a person who participates in a sanctioned amateur or professional sport or other
recreational sports activity.

“Athletic injury” means any of the following:

1.  An injury or illness sustained by an athlete as a result of the athlete’s participation in sports,
games, or recreational sports activities.

2. Aninjury or illness that impedes or prevents an athlete from participating in sports, games, or
recreational sports activities.

“Athletic trainer” means a person licensed under this chapter to practice athletic training under the
direction of a licensed physician.

“Athletic training” means the practice of prevention, recognition, assessment, physical evaluation,
management, treatment, disposition, and physical reconditioning of athletic injuries that are within the
professional preparation and education of a licensed athletic trainer and under the direction of a licensed
physician. The term “athletic training” includes the organization and administration of educational
programs and athletic facilities, and the education and counseling of the public on matters relating to
athletic training.

“Board” means the board of athletic training created under lowa Code chapter 147.

“BOC” means the Board of Certification or its successor organization.

“Directing physician”’ means a physician who supervises the athletic training services provided by
a licensed athletic trainer.

“Direction” means that a physician directs the performance of a licensed athletic trainer in
the development, implementation, and evaluation of an athletic training service plan as set out in
645—351.6(152D). Direction shall not be construed as requiring the personal presence of that physician
at each activity of the licensed athletic trainer. It is the responsibility of the licensed athletic trainer to
ensure that the practice of athletic training is carried out only under the direction of a licensed physician.

“Grace period” means the 30-day period following expiration of a license when the license is still
considered to be active. In order to renew a license during the grace period, a licensee is required to pay
a late fee.

“Licensee” means any person licensed to practice as an athletic trainer in the state of lowa.

“License expiration date” means February 28 of each odd-numbered year.

“Physical reconditioning” means the part of the practice of athletic training which combines
physical treatment, rehabilitation and exercise and is carried out under the orders of a physician or
physician assistant. Physical treatment is part of a service plan which includes but is not limited to the
continued use of any of the following: cryotherapy, thermotherapy, hydrotherapy, electrotherapy, or the
use of mechanical devices.

“Physician” means a person licensed to practice medicine and surgery, osteopathic medicine and
surgery, osteopathy, chiropractic, or podiatry under the laws of this state.

“Reactivate” or ‘“reactivation” means the process as outlined in rule 351.15(17A,147,272C) by
which an inactive license is restored to active status.

“Reciprocal license” means the issuance of an lowa license to practice athletic training to an
applicant who is currently licensed in another state which has a mutual agreement with the lowa board
of athletic training to license persons who have the same or similar qualifications to those required in
Iowa.
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“Reinstatement” means the process as outlined in 645—11.31(272C) by which a licensee who has
had a license suspended or revoked or who has voluntarily surrendered a license may apply to have the
license reinstated, with or without conditions. Once the license is reinstated, the licensee may apply for
active status.

645—351.2(152D) Requirements for licensure. The following criteria shall apply to licensure:

351.2(1) The applicant shall complete a board-approved application packet. Application forms may
be obtained from the board’s Web site (http://www.idph.state.ia.us/licensure) or directly from the board
office. All applications shall be sent to Board of Athletic Training, Professional Licensure Division,
Fifth Floor, Lucas State Office Building, Des Moines, lowa 50319-0075.

351.2(2) The applicant shall complete the application form according to the instructions contained
in the application. If the application is not completed according to the instructions, the application will
not be reviewed by the board.

351.2(3) Each application shall be accompanied by the appropriate fees payable by check or money
order to the Board of Athletic Training. The fees are nonrefundable.

351.2(4) No application will be considered by the board until official copies of academic transcripts
have been sent directly from the school to the board of athletic training.

351.2(5) The applicant shall successfully complete the BOC examination. It is the responsibility
of the applicant to make arrangements to take the examination and have the official results submitted to
the lowa board of athletic training.

351.2(6) Licensees who were issued their licenses within six months prior to the renewal date shall
not be required to renew their licenses until the renewal date two years later.

351.2(7) Incomplete applications that have been on file in the board office for more than two years
shall be:

a. Considered invalid and shall be destroyed; or

b.  Maintained upon written request of the candidate. The candidate is responsible for requesting
that the file be maintained.

351.2(8) An applicant for licensure who has not successfully completed the BOC examination by
July 1, 2004, but who complies with subrules 351.2(1) through 351.2(4) shall be issued a temporary
license to practice athletic training for a period not to extend beyond July 1, 2007, provided that the
applicant satisfies all of the following requirements:

a.  Submits to the board a letter of recommendation from the applicant’s most recent employer
when the applicant was employed as an athletic trainer. The letter shall include the dates of employment
and the employee’s job description and shall provide the name of the physician or physician assistant
responsible for direction of the care.

b.  Submits to the board a letter of recommendation from two licensed physicians who were
responsible for the direction of care provided by the applicant attesting to the competency of the
applicant. The letters of recommendation shall include the dates the physician was responsible for the
direction of the care provided by the applicant and the athletic training service plan. The letter shall
also include the name of the employer at the time the physician was responsible for direction of care.

c.  Submits to the board satisfactory evidence of current cardiopulmonary resuscitation and
first-aid certification.

d.  Official academic transcripts sent directly from the school are received by the board showing
applicant possesses a baccalaureate degree from an accredited college or university.

351.2(9) An applicant issued a temporary license must successfully complete the BOC examination
by July 1, 2007, and satisfy licensure requirements specified in Chapter 351 in order to maintain licensure.
The licensee will be issued an initial license following submission of proof of successful completion of
the examination received directly from the BOC and satisfying licensure requirements. No fee will
be assessed for this initial license. Once the initial license is issued, the licensee will be eligible for
license renewal in the next biennial renewal period and shall be subject to requirements specified in
645—351.9(147), except as noted in 351.2(10).
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351.2(10) A licensee who obtain an initial license following a temporary license as specified in
subrule 351.2(8) is not eligible for the exception in 351.9(2), paragraph “b,” and must pay the license
renewal fee specified in 645—subrule 354.1(2) for the biennial license renewal.

351.2(11) As with licensed athletic trainers, applicants issued temporary licenses are accountable
for meeting the criteria in lowa Code chapters 147 and 152D and 645—Chapters 351 through 353, with
the exception of 351.2(8), 351.2(9) and 351.2(10).

645—351.3(152D) Educational qualifications.

351.3(1) A new applicant for licensure to practice as an athletic trainer shall possess a baccalaureate
degree or postbaccalaureate degree from a U.S. regionally accredited college or university.

351.3(2) Foreign-trained athletic trainers shall:

a. Provide an equivalency evaluation of their educational credentials by International
Educational Research Foundations, Inc., Credentials Evaluation Service, P.O. Box 3665, Culver City,
CA 90231-3665, telephone (310)258-9451, Web site www.ierf.org or E-mail at info@ierf.org. The
professional curriculum must be equivalent to that stated in these rules. A candidate shall bear the
expense of the curriculum evaluation.

b.  Provide a notarized copy of the certificate or diploma awarded to the applicant from an athletic
training program in the country in which the applicant was educated.

c.  Receive a final determination from the board regarding the application for licensure.

d.  Pass the BOC examination. Official results are to be submitted directly to the board from the
BOC.

645—351.4(152D) Examination requirements.

351.4(1) The examination required by the board shall be the BOC examination. Application and
information may be obtained from the BOC Offices, 4223 S. 143rd Circle, Omaha, NE 68137, telephone
(402)559-0091, Web site www.bocatc.org.

351.4(2) The applicant has responsibility for:

a. Making arrangements to take the national examination; and

b.  Arranging to have the examination scores sent directly to the board from BOC.

645—351.5(152D) Documentation of physician direction. Each licensee must maintain
documentation of physician direction. It is the responsibility of the licensee to ensure that documentation
of physician direction is obtained and maintained, including the following:
1. Athletic training service plan as set out in 645—351.6(152D);
Dates and names of physician and physician assistant orders or referrals;
Initial evaluations and assessments;
Treatments and services rendered, with dates; and
Dates of subsequent follow-up care.

kW

645—351.6(152D) Athletic training plan for direct service. Athletic training service plans shall
be composed of the following components as taken from the Board of Certification 2000 Standards
of Athletic Training for Direct Service and for Service Programs or standards from its successor as
determined by the board of athletic training.

351.6(1) Standards for athletic training—direct service.

a. Standard 1—direction. The athletic trainer renders service or treatment under the direction of
a physician.

b.  Standard 2—injury and ongoing care services. All services shall be documented in writing by
the athletic trainer and shall become part of the athlete’s permanent records.

c. Standard 3—documentation. The athletic trainer shall accept responsibility for recording
details of the athlete’s health status. Documentation shall include:

(1) Athlete’s name and any other identifying information.

(2) Referral source (doctor, dentist).



Ch351,p4 Professional Licensure[645] IAC 8/13/08

(3) Date, initial assessment, results and database.

(4) Program plan and estimated length.

(5) Program methods, results and revisions.

(6) Date of discontinuation and summary.

(7) Athletic trainer’s signature.

d.  Standard 4—confidentiality. The athletic trainer shall maintain confidentiality as determined
by law and shall accept responsibility for communicating assessment results, program plans, and progress
with other persons involved in the athlete’s program.

e. Standard 5—initial assessment. Prior to treatment, the athletic trainer shall assess the athlete’s
level of functioning. The athlete’s input shall be considered an integral part of the initial assessment.

f Standard 6—program planning. The athletic training program objectives shall include
long-and short-term goals and an appraisal of those which the athlete can realistically be expected to
achieve from the program. Assessment measures to determine the effectiveness of the program shall be
incorporated into the plan.

g Standard 7—program discontinuation. The athletic trainer, with the collaboration of the
physician, shall recommend discontinuation of the athletic training service when the athlete has received
optimal benefit of the program. The athletic trainer, at the time of discontinuation, shall note the final
assessment of the athlete’s status.

351.6(2) Standards for athletic training—service program. Rescinded IAB 2/2/05, effective 3/9/05.

645—351.7(152D) Licensure by endorsement. An applicant who has been a licensed athletic trainer
under the laws of another jurisdiction shall file an application for licensure by endorsement with the
board office. The board may receive by endorsement any applicant from the District of Columbia or
another state, territory, province or foreign country who:

1.  Submits to the board a completed application;

2. Pays the licensure fee;

3. Has the academic transcript(s) sent directly from the school(s) to the board;

4.  Shows evidence of licensure requirements that are similar to those required in lowa;

5. Provides verification of license(s) from every jurisdiction in which the applicant has been
licensed, sent directly from the jurisdiction(s) to the board office. Web-based verification may be
substituted for verification direct from the jurisdiction’s board office if the verification provides:

e Licensee’s name;

Date of initial licensure;

Current licensure status; and

Any disciplinary actions taken against the license.

Submits evidence:

From BOC of current certification status sent directly from BOC to the board, or

Of a passing score on the examination of the BOC sent directly from BOC to the board.

e 0 e oo

645—351.8(147) Licensure by reciprocal agreement. Rescinded IAB 8/13/08, effective 9/17/08.

645—351.9(147) License renewal.

351.9(1) The biennial license renewal period for a license to practice athletic training shall begin
on March 1 of each odd-numbered year and end on February 28 of the next odd-numbered year. The
board shall send a renewal notice by regular mail to each licensee at the address on record at least 60
days prior to the expiration of the license. The licensee is responsible for renewing the license prior to its
expiration. Failure of the licensee to receive the notice does not relieve the licensee of the responsibility
for renewing the license.

351.9(2) An individual who was issued a license within six months of the license renewal date will
not be required to renew the license until the subsequent renewal two years later.

351.9(3) A licensee seeking renewal shall:



IAC 8/13/08 Professional Licensure[645] Ch 351, p.5

a. Meet the continuing education requirements of rule 645—352.2(152D) and the mandatory
reporting requirements of subrule 351.9(4). A licensee whose license was reactivated during the current
renewal compliance period may use continuing education credit earned during the compliance period
for the first renewal following reactivation; and

b.  Submit the completed renewal application and renewal fee before the license expiration date.

351.9(4) Mandatory reporter training requirements.

a. A licensee who, in the scope of professional practice or in the licensee’s employment
responsibilities, examines, attends, counsels or treats children in Iowa shall indicate on the renewal
application completion of two hours of training in child abuse identification and reporting in the
previous five years or condition(s) for waiver of this requirement as identified in paragraph “e.”

b. A licensee who, in the course of employment, examines, attends, counsels or treats adults in
Iowa shall indicate on the renewal application completion of two hours of training in dependent adult
abuse identification and reporting in the previous five years or condition(s) for waiver of this requirement
as identified in paragraph “e.”

c.  Alicensee who, in the scope of professional practice or in the course of employment, examines,
attends, counsels or treats both adults and children in Towa shall indicate on the renewal application
completion of training in abuse identification and reporting for dependent adults and children in the
previous five years or condition(s) for waiver of this requirement as identified in paragraph “e.”

Training may be completed through separate courses as identified in paragraphs “a” and “b” or
in one combined two-hour course that includes curricula for identifying and reporting child abuse and
dependent adult abuse. The course shall be a curriculum approved by the Iowa department of public
health abuse education review panel.

d. The licensee shall maintain written documentation for five years after mandatory training
as identified in paragraphs “a” to “c,” including program date(s), content, duration, and proof of
participation.

e.  Therequirement for mandatory training for identifying and reporting child and dependent adult
abuse shall be suspended if the board determines that suspension is in the public interest or that a person
at the time of license renewal:

(1) Is engaged in active duty in the military service of this state or the United States.

(2) Holds a current waiver by the board based on evidence of significant hardship in complying
with training requirements, including an exemption of continuing education requirements or extension
of time in which to fulfill requirements due to a physical or mental disability or illness as identified in
645—Chapter 352.

f- The board may select licensees for audit of compliance with the requirements in paragraphs
“a” to “e.”

351.9(5) Upon receiving the information required by this rule and the required fee, board staff shall
administratively issue a two-year license and shall send the licensee a wallet card by regular mail. In the
event the board receives adverse information on the renewal application, the board shall issue the renewal
license but may refer the adverse information for further consideration or disciplinary investigation.

351.9(6) A person licensed to practice as an athletic trainer shall keep the license certificate and
wallet card displayed in a conspicuous public place at the primary site of practice.

351.9(7) Late renewal. The license shall become late when the license has not been renewed by the
expiration date on the wallet card. The licensee shall be assessed a late fee as specified in 645—subrule
5.1(4). To renew a late license, the licensee shall complete the renewal requirements and submit the late
fee within the grace period.

351.9(8) Inactive license. A licensee who fails to renew the license by the end of the grace period
has an inactive license. A licensee whose license is inactive continues to hold the privilege of licensure
in Iowa, but may not practice as an athletic trainer in lowa until the license is reactivated. A licensee who
practices as an athletic trainer in the state of lowa with an inactive license may be subject to disciplinary
action by the board, injunctive action pursuant to lowa Code section 147.83, criminal sanctions pursuant
to Iowa Code section 147.86, and other available legal remedies.

‘
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645—351.10(272C) Exemptions for inactive practitioners. Rescinded IAB 7/20/05, effective 8/24/05.
645—351.11(147) Duplicate certificate or wallet card. Rescinded IAB 8/13/08, effective 9/17/08.
645—351.12(147) Reissued certificate or wallet card. Rescinded IAB 8/13/08, effective 9/17/08.
645—351.13(272C) Lapsed licenses. Rescinded IAB 7/20/05, effective 8/24/05.
645—351.14(17A,147,272C) License denial. Rescinded IAB 8/13/08, effective 9/17/08.

645—351.15(17A,147,272C) License reactivation. To apply for reactivation of an inactive license, a
licensee shall:

351.15(1) Submit a reactivation application on a form provided by the board.

351.15(2) Pay the reactivation fee that is due as specified in 645—Chapter 5.

351.15(3) Provide verification of current competence to practice as an athletic trainer by satisfying
one of the following criteria:

a. If the license has been on inactive status for five years or less, an applicant must provide the
following:

(1) Verification of the license(s) from every jurisdiction in which the applicant is or has been
licensed and is or has been practicing during the time period the lowa license was inactive, sent directly
from the jurisdiction(s) to the board office. Web-based verification may be substituted for verification
from a jurisdiction’s board office if the verification includes:

1. Licensee’s name;

2. Date of initial licensure;

3.  Current licensure status; and

4. Any disciplinary action taken against the license; and

(2) Verification of completion of 50 hours of continuing education within two years of the
application for reactivation.

b.  If the license has been on inactive status for more than five years, an applicant must provide
the following:

(1) Verification of the license(s) from every jurisdiction in which the applicant is or has been
licensed and is or has been practicing during the time period the lowa license was inactive, sent directly
from the jurisdiction(s) to the board office. Web-based verification may be substituted for verification
from a jurisdiction’s board office if the verification includes:

1. Licensee’s name;

2. Date of initial licensure;

3. Current licensure status; and

4. Any disciplinary action taken against the license; and

(2) Verification of completion of 50 hours of continuing education within two years of application
for reactivation; and

(3) Verification of current BOC certification.

645—351.16(17A,147,272C) License reinstatement. A licensee whose license has been revoked,
suspended, or voluntarily surrendered must apply for and receive reinstatement of the license in
accordance with 645—11.31(272C) and must apply for and be granted reactivation of the license in
accordance with 351.15(17A,147,272C) prior to practicing as an athletic trainer in this state.

These rules are intended to implement lowa Code chapters 17A, 147, 152D and 272C.
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[Filed 3/29/02, Notice 10/3/01—published 4/17/02, effective 5/22/02]
[Filed 9/26/02, Notice 7/10/02—published 10/16/02, effective 11/20/02]
[Filed 6/17/04, Notice 4/14/04—published 7/7/04, effective 8/11/04]
[Filed 1/12/05, Notice 11/24/04—published 2/2/05, effective 3/9/05]
[Filed 6/22/05, Notice 4/13/05—published 7/20/05, effective 8/24/05]
[Filed 12/20/05, Notice 10/12/05—published 1/18/06, effective 2/22/06]
[Filed 7/17/08, Notice 4/23/08—published 8/13/08, effective 9/17/08]
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CHAPTER 352
CONTINUING EDUCATION FOR ATHLETIC TRAINERS

645

352.1(272C) Definitions. For the purpose of these rules, the following definitions shall apply:

“Active license” means the license is current and has not expired.

“Approved program/activity” means a continuing education program/activity meeting the standards
set forth in these rules.

“Audit” means the selection of licensees for verification of satisfactory completion of continuing
education requirements during a specified time period.

“Board” means the board of athletic training created under lowa Code chapter 147.

“BOC” means the Board of Certification or its successor organization.

“Continuing education” means planned, organized learning acts acquired during initial licensure
designed to maintain, improve, or expand a licensee’s knowledge and skills in order for the licensee
to develop new knowledge and skills relevant to the enhancement of practice, education, or theory
development to improve the safety and welfare of the public.

“Hour of continuing education” means at least 50 minutes spent by a licensee in actual attendance
at and completion of an approved continuing education activity.

“Inactive license” means a license that has expired because it was not renewed by the end of the
grace period. The category of “inactive license” may include licenses formerly known as lapsed, inactive,
delinquent, closed, or retired.

“Independent study” means a subject/program/activity that a person pursues autonomously that
meets standards for approval criteria in the rules and includes a posttest.

“License” means license to practice.

“Licensee” means any person licensed to practice as an athletic trainer in the state of lowa.

645—352.2(152D) Continuing education requirements.

352.2(1) The biennial continuing education compliance period shall extend for a two-year period
beginning on March 1 of each odd-numbered year and ending on February 28 of the next odd-numbered
year. Each biennium, each person who is licensed to practice as an athletic trainer in this state shall be
required to complete a minimum of 50 hours of continuing education approved by the board.

352.2(2) Requirements for new licensees. Those persons licensed for the first time or being licensed
for the first time after a temporary license shall not be required to complete continuing education as a
prerequisite for the first renewal of their licenses. Continuing education hours acquired anytime from
the initial licensing until the second license renewal may be used. The new licensee will be required
to complete a minimum of 50 hours of continuing education per biennium for each subsequent license
renewal.

352.2(3) Hours of continuing education credit may be obtained by attending and participating in a
continuing education activity. These hours must be in accordance with these rules.

352.2(4) No hours of continuing education shall be carried over into the next biennium except as
stated for the second renewal. A licensee whose license was reactivated during the current renewal
compliance period may use continuing education earned during the compliance period for the first
renewal following reactivation.

352.2(5) It is the responsibility of each licensee to finance the cost of continuing education.

645—352.3(152D,272C) Standards.

352.3(1) General criteria. A continuing education activity which meets all of the following criteria
is appropriate for continuing education credit if the continuing education activity:

a. Constitutes an organized program of learning which contributes directly to the professional
competency of the licensee;

b.  Pertains to subject matters which integrally relate to the practice of the profession;
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¢.  Isconducted by individuals who have specialized education, training and experience by reason
of which said individuals should be considered qualified concerning the subject matter of the program.
At the time of audit, the board may request the qualifications of presenters;

d.  Fulfills stated program goals, objectives, or both; and

e.  Provides proof of attendance to licensees in attendance including:

(1) Date(s), location, course title, presenter(s);

(2) Number of program contact hours; and

(3) Certificate of completion or evidence of successful completion of the course provided by the
course Sponsor.

352.3(2) Specific criteria. Continuing education hours of credit shall be obtained by participating
in a course provided by a BOC-approved provider of continuing education.

645—352.4(152D,272C) Audit of continuing education report. In addition to the requirements of
645—4.11(272C), proof of current BOC certification shall be accepted in lieu of individual certificates
of completion for an audit.

645—352.5(152D,272C) Automatic exemption. Rescinded IAB 8/13/08, effective 9/17/08.
645—352.6(272C) Grounds for disciplinary action. Rescinded IAB 8/13/08, effective 9/17/08.

645—352.7(152D,272C) Continuing education waiver for active practitioners. Rescinded 1AB
7/20/05, effective 8/24/05.

645—352.8(152D,272C) Continuing education exemption for inactive practitioners. Rescinded
IAB 7/20/05, effective 8/24/05.

645—352.9(272C) Continuing education exemption for disability or illness. Rescinded IAB 8/13/08,
effective 9/17/08.

645—352.10(152D,272C) Reinstatement of inactive practitioners. Rescinded IAB 7/20/05, effective
8/24/05.

645—352.11(272C) Hearings. Rescinded IAB 7/20/05, effective 8/24/05.
These rules are intended to implement lowa Code section 272C.2 and chapter 152D.
[Filed 12/22/00, Notice 10/18/00—published 1/10/01, effective 2/14/01]
[Filed 3/29/02, Notice 10/3/01—published 4/17/02, effective 5/22/02]
[Filed 1/12/05, Notice 11/24/04—published 2/2/05, effective 3/9/05]
[Filed 6/22/05, Notice 4/13/05—published 7/20/05, effective 8/24/05]
[Filed 7/17/08, Notice 4/23/08—published 8/13/08, effective 9/17/08]
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CHAPTER 353

DISCIPLINE FOR ATHLETIC TRAINERS
[Prior to 4/17/02, see 645—350.13(272C)]

645—353.1(152D) Definitions.
“Board” means the board of athletic training.
“Discipline” means any sanction the board may impose upon licensees.
“Licensee” means a person licensed to practice as an athletic trainer in lowa.

645—353.2(152D,272C) Grounds for discipline. The board may impose any of the disciplinary
sanctions provided in rule 645—353.3(152D,272C) when the board determines that the licensee is
guilty of any of the following acts or offenses:

353.2(1) Fraud in procuring a license. Fraud in procuring a license includes, but is not limited to:

a. An intentional perversion of the truth in making application for a license to practice in this
state;

b.  False representations of a material fact, whether by word or by conduct, by false or misleading
allegations, or by concealment of that which should have been disclosed when making application for a
license in this state; or

c.  Attempting to file or filing with the board or the department of public health any false or forged
diploma or certificate or affidavit or identification or qualification in making an application for a license
in this state.

353.2(2) Professional incompetency. Professional incompetency includes, but is not limited to:

a. A substantial lack of knowledge or ability to discharge professional obligations within the
scope of practice.

b. A substantial deviation from the standards of learning or skill ordinarily possessed and applied
by other athletic trainers in the state of lowa acting in the same or similar circumstances.

¢. A failure to exercise the degree of care which is ordinarily exercised by the average athletic
trainer acting in the same or similar circumstances.

d.  Failure to conform to the minimal standard of acceptable and prevailing practice of a licensed
athletic trainer in this state.

353.2(3) Knowingly making misleading, deceptive, untrue or fraudulent representations in the
practice of a profession or engaging in unethical conduct or practice harmful or detrimental to the
public. Proof of actual injury need not be established.

353.2(4) Practice outside the scope of the profession.

353.2(5) Use of untruthful or improbable statements in advertisements. The use of untruthful or
improbable statements in advertisements includes, but is not limited to, an action by a licensee in making
information or intention known to the public which is false, deceptive, misleading or promoted through
fraud or misrepresentation.

353.2(6) Habitual intoxication or addiction to the use of drugs.

a. Theinability of a licensee to practice with reasonable skill and safety by reason of the excessive
use of alcohol on a continuing basis.

b.  The excessive use of drugs which may impair a licensee’s ability to practice with reasonable
skill or safety.

353.2(7) Obtaining, possessing, attempting to obtain or possess, or administering controlled
substances without lawful authority.

353.2(8) Falsification of client or patient records.

353.2(9) Acceptance of any fee by fraud or misrepresentation.

353.2(10) Misappropriation of funds.

353.2(11) Negligence by the licensee in the practice of the profession. Negligence by the licensee
in the practice of the profession includes a failure to exercise due care including improper delegation of
duties or supervision of employees or other individuals, whether or not injury results; or any conduct,
practice or conditions which impair the ability to safely and skillfully practice the profession.
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353.2(12) Conviction of a felony related to the profession or occupation of the licensee or the
conviction of any felony that would affect the licensee’s ability to practice as an athletic trainer. A
copy of the record of conviction or plea of guilty shall be conclusive evidence.

353.2(13) Violation of a regulation, rule or law of this state, another state, or the United States,
which relates to the practice of athletic training.

353.2(14) Revocation, suspension, or other disciplinary action taken by a licensing authority of this
state, another state, territory, or country; or failure by the licensee to report such action within 30 days of
the final action by such licensing authority. A stay by an appellate court shall not negate this requirement;
however, if such disciplinary action is overturned or reversed by a court of last resort, such report shall
be expunged from the records of the board.

353.2(15) Failure of a licensee or an applicant for licensure in this state to report any voluntary
agreements restricting the individual’s practice of athletic training in another state, district, territory or
country.

353.2(16) Failure to notify the board of a criminal conviction within 30 days of the action, regardless
of the jurisdiction where it occurred.

353.2(17) Failure to notify the board within 30 days after occurrence of any judgment or settlement
of a malpractice claim or action.

353.2(18) Engaging in any conduct that subverts or attempts to subvert a board investigation.

353.2(19) Failure to respond within 30 days to a communication of the board which was sent by
registered or certified mail.

353.2(20) Failure to comply with a subpoena issued by the board or failure to cooperate with an
investigation of the board.

353.2(21) Failure to comply with the terms of a board order or the terms of a settlement agreement
or consent order.

353.2(22) Failure to pay costs assessed in any disciplinary action.

353.2(23) Submission of a false report of continuing education or failure to submit the biennial
report of continuing education.

353.2(24) Failure to report another licensee to the board for any violations listed in these rules,
pursuant to lowa Code section 272C.9.

353.2(25) Knowingly aiding, assisting, or advising a person to unlawfully practice as an athletic
trainer.

353.2(26) Failure to report a change of name or address within 30 days after the occurrence.

353.2(27) Representing oneself as a licensed athletic trainer when one’s license has been suspended
or revoked, or when one’s license is on inactive status.

353.2(28) Permitting another person to use the licensee’s license for any purpose.

353.2(29) Permitting an unlicensed employee or person under the licensee’s control to perform
activities that require a license.

353.2(30) Unethical conduct. In accordance with lowa Code section 147.55(3), behavior (i.e., acts,
knowledge, and practices) which constitutes unethical conduct may include, but is not limited to, the
following:

a. Verbally or physically abusing a patient or client.

b.  Improper sexual contact with or making suggestive, lewd, lascivious or improper remarks or
advances to a patient, client or coworker.

c. Betrayal of a professional confidence.

d. Engaging in a professional conflict of interest.

e.  Mental or physical inability reasonably related to and adversely affecting the licensee’s ability
to practice in a safe and competent manner.

/- Being adjudged mentally incompetent by a court of competent jurisdiction.

353.2(31) Failure to comply with universal precautions for preventing transmission of infectious
diseases as issued by the Centers for Disease Control of the United States Department of Health and
Human Services.
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353.2(32) Violation of the terms of an initial agreement with the impaired practitioner review
committee or violation of the terms of an impaired practitioner recovery contract with the impaired
practitioner review committee.

645—353.3(152D,272C) Method of discipline. The board has the authority to impose the following
disciplinary sanctions:

1. Revocation of license.

2. Suspension of license until further order of the board or for a specific period.

3. Prohibit permanently, until further order of the board, or for a specific period the licensee’s
engaging in specified procedures, methods, or acts.

4. Probation.

5. Require additional education or training.

6. Require a reexamination.

7. Order a physical or mental evaluation, or order alcohol and drug screening within a time
specified by the board.

8. Impose civil penalties not to exceed $1000.

9. Issue a citation and warning.

10. Such other sanctions allowed by law as may be appropriate.

645—353.4(272C) Discretion of board. The following factors may be considered by the board in
determining the nature and severity of the disciplinary sanction to be imposed:

1. The relative serious nature of the violation as it relates to ensuring a high standard of
professional care for the citizens of this state;

2. The facts of the particular violation;
Any extenuating facts or other countervailing considerations;
The number of prior violations or complaints;
The seriousness of prior violations or complaints;
Whether remedial action has been taken; and

7. Such other factors as may reflect upon the competency, ethical standards, and professional
conduct of the licensee.

kW

645—353.5(152D) Order for mental, physical, or clinical competency examination or alcohol or
drug screening. Rescinded IAB 8/13/08, effective 9/17/08.
These rules are intended to implement lowa Code chapters 147, 152D and 272C.
[Filed 3/29/02, Notice 10/3/01—published 4/17/02, effective 5/22/02]
[Filed 7/2/03, Notice 4/16/03—published 7/23/03, effective 8/27/03]
[Filed 6/22/05, Notice 4/13/05—published 7/20/05, effective 8/24/05]
[Filed 12/20/05, Notice 10/12/05—published 1/18/06, effective 2/22/06]
[Filed 3/21/06, Notice 1/18/06—published 4/12/06, effective 5/17/06]
[Filed 7/17/08, Notice 4/23/08—published 8/13/08, effective 9/17/08]
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CHAPTER 354
FEES
Rescinded IAB 8/13/08, effective 9/17/08

CHAPTER 355
PETITIONS FOR RULE MAKING
Rescinded IAB 7/14/99, effective 8/18/99

CHAPTER 356
DECLARATORY RULINGS
Rescinded IAB 7/14/99, effective 8/18/99

CHAPTER 357
AGENCY PROCEDURE FOR RULE MAKING
Rescinded IAB 7/14/99, effective 8/18/99

CHAPTER 358
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
Rescinded IAB 7/14/99, effective 8/18/99

CHAPTER 359
Reserved
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CHAPTER 1

ADMINISTRATIVE AND REGULATORY AUTHORITY
[Prior to 5/4/88, see 470—135.1 to 135.10]

653—1.1(17A,147) Definitions. The following definitions shall be applicable to the rules of the board
of medicine:

“Acupuncture” shall mean a form of health care developed from traditional and modern oriental
medical concepts that employs oriental medical diagnosis and treatment, and adjunctive therapies and
diagnostic techniques, for the promotion, maintenance, and restoration of health and the prevention of
disease.

“Acupuncturist” shall mean a person licensed to practice acupuncture in this state.

“Alternate member” shall mean a person who is qualified under lowa Code section 148.2A to
substitute for a board member who is disqualified or becomes unavailable for any other reason for a
contested case hearing. An alternate board member is deemed a member of the board only for the hearing
panel(s) for which the alternate board member serves.

“Board” shall mean the board of medicine of the state of lowa.

“Department” shall mean the lowa department of public health.

“Director” shall mean the director of the department.

“Disciplinary proceeding” shall mean any proceeding under the authority of the board pursuant to
which licensee discipline may be imposed.

“License” shall mean a certificate issued to a person licensed to practice medicine and surgery,
osteopathic medicine and surgery or osteopathy, or acupuncture under the laws of the state of lowa.

“Licensee” shall mean a person licensed to practice medicine and surgery, osteopathic medicine
and surgery or osteopathy, or acupuncture under the laws of the state of lowa.

“Licensee discipline” or “discipline” shall mean any sanction the board may impose upon its
licensees for conduct which threatens or denies citizens of this state a high standard of professional care.

“Malpractice” shall mean any error or omission, unreasonable lack of skill, or failure to maintain
a reasonable standard of care by a physician in the practice of the physician’s profession.

“Medical practice Acts” shall refer to lowa Code chapters 147, 148, 150 and 150A.

“Order” shall mean a requirement, procedure or standard of specific or limited application adopted
by the board relating to any matter the board is authorized to act upon, including the professional conduct
of licensees and the examination for licensure and licensure of any person under the laws of this state.

“Peer review” shall mean evaluation of professional services rendered by a professional
practitioner.

“Peer reviewer(s)” shall mean one or more persons acting in a peer review capacity who have been
appointed by the board for such purpose.

“Physician” shall mean a person licensed to practice medicine and surgery, osteopathic medicine
and surgery or osteopathy under the laws of this state.

“Practice of acupuncture” means the insertion of acupuncture needles and the application
of moxibustion to specific areas of the human body based upon oriental medical diagnosis as a
primary mode of therapy. Adjunctive therapies within the scope of acupuncture may include manual,
mechanical, thermal, electrical, and electromagnetic treatment, and the recommendation of dietary
guidelines and therapeutic exercise based on traditional oriental medical concepts.

“The practice of medicine and surgery” shall mean holding one’s self out as being able to diagnose,
treat, operate or prescribe for any human disease, pain, injury, deformity or physical or mental condition
and who shall either offer or undertake, by any means or methods, to diagnose, treat, operate or prescribe
for any human disease, pain, injury, deformity or physical or mental condition. This rule shall not apply
to licensed podiatrists, chiropractors, physical therapists, nurses, dentists, optometrists, acupuncturists,
pharmacists, and other licensed health professionals who are exclusively engaged in the practice of their
respective professions.

“Prescription drugs” means drugs, medicine and controlled substances which by law can only be
prescribed for human use by persons authorized by law.
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“Profession” shall mean medicine and surgery, osteopathic medicine and surgery or osteopathy, or
acupuncture.

“Respondent” shall mean a licensee charged by the board in a complaint and statement of charges
with violations of statutes or rules relating to the practice of medicine and surgery, osteopathic medicine
and surgery or osteopathy, or acupuncuture.

“Rule” shall mean a regulation, requirement, procedure, or standard of general application
prescribed by the board relating to either the administration or enforcement of lowa Code chapters 147,
148, 148E, 150 and 150A.

653—1.2(17A) Purpose of board. The purpose of the board is to administer and enforce the provisions
of Towa Code chapters 147, 148, 148E, 150, 150A, and 272C with regard to the practice of medicine
and surgery, osteopathic medicine and surgery, osteopathy, and acupuncture, including, but not
limited to, the examination of applicants; determining the eligibility of applicants for licensure by
examination or endorsement; the granting of permanent, temporary, resident or special licenses to
physicians; determining the ineligibility of physicians to provide supervision to physician assistants;
the investigation of violations or alleged violations of statutes and rules relating to the practice of
medicine and surgery, osteopathic medicine and surgery, osteopathy, and acupuncture; the imposition
of discipline upon licensees as provided by statute or rule; and the operation of a licensee review
committee for the purpose of evaluating and monitoring licensees who are impaired as a result of
alcohol or drug abuse, dependency, or addiction, or by any mental or physical disorder or disability and
who self-report or who are referred by the board to the committee.

653—1.3(17A) Organization of board. The board:

1.3(1) Makes policy relative to matters involving medical and acupuncture education, licensure,
practice, and discipline.

1.3(2) Conducts business according to board-approved policy.

1.3(3) Elects a chairperson, vice chairperson and a secretary from its membership at the last regular
board meeting prior to May 1 or at another date in April scheduled by the board.

1.3(4) A majority of the members of the board shall constitute a quorum. Official action, including
filing of formal charges or imposition of discipline, requires a majority vote of members present.

1.3(5) Has the authority to:

a.  Administer the statutes and rules relating to the practice of medicine and surgery, osteopathic
medicine and surgery, osteopathy, and the practice of acupuncture by acupuncturists.

b.  Review or investigate, upon receipt of a complaint or upon its own initiation, based upon
information or evidence received, alleged violations of statutes or rules which relate to the practice of
medicine and surgery, osteopathic medicine and surgery, osteopathy, and the practice of acupuncture by
licensed acupuncturists.

c.  Determine in any case whether an investigation or a disciplinary action is warranted.

d. Initiate and prosecute disciplinary proceedings.

e. Impose licensee discipline.

f- Request that the attorney general file appropriate court action for enforcement of the board’s
authority relating to licensees or other persons who are charged with violating statutes or rules the board
administers or enforces.

g.  Establish and register peer reviewers.

h.  Refer to one or more registered peer reviewers for investigation, review, and report to the board
any complaint or other evidence of an act or omission which the board has reasonable grounds to believe
may constitute cause for licensee discipline. However, the referral of any matter shall not relieve the
board of any of its duties and shall not divest the board of any authority or jurisdiction.

i.  Determine eligibility for license renewal and administer the renewal of licenses.

j. Establish and administer rules for continuing education and mandatory training requirements
as a condition of license renewal.
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k.  Establish fees for examination, fees for the issuance of licenses and fees for other services
provided by the board with the intention of producing sufficient revenue to cover the expenses involved
with operation of the board and the board office.

[ Establish committees of the board, the members of which, except for the executive committee,
shall be appointed by the board chairperson and shall not constitute a quorum of the board. The board
chairperson shall appoint committee chairpersons. Committees of the board may include:

(1) Executive committee. The membership shall be composed of the elected officers of the board
and two at-large members appointed by the chairperson. At least one public member shall be appointed
to the executive committee. The executive committee duties may include, but are not limited to:

e  Guidance and supervision of the executive director.

e  Budgetary review and recommendations to the board.

e  Review and recommendations to the board on rules and legislative proposals.

e  Study and recommendations to the board on practice issues and policy.

(2) Screening committee. The committee reviews:

e  Complaints and makes recommendations to the board on appropriate action including further
investigation or referral to the board for closure.

(3) Licensure committee. Its duties may include:

Recommending appropriate action on completed applications for licensure.

Conducting interviews with applicants when appropriate.

Reviewing licensure examination matters.

Reviewing and recommending to the board appropriate changes in licensure application forms.

e Reviewing and making recommendations to the board regarding volunteer physician
applicants who wish to participate in the state-indemnified volunteer physician program and who are
under investigation or who have or have had disciplinary action against a license in the present or in
the past.

e  Making recommendations on licensure policy issues.

(4) Monitoring committee. The committee oversees the monitoring of licensees under board
orders and makes recommendations to the board on these matters.

m. Establish the lowa physician health committee as its licensee review committee.

n.  Hire and supervise the executive director.

o. Adopt administrative rules and pursue legislation where necessary to conduct the board’s
business.

p. Establish a pool of up to ten alternate board members to serve on a hearing panel when a
sufficient number of board members is unavailable to hear a contested case.

1.3(6) Appoints a full-time executive director who:

a. Is not a member of the board.

b.  Under the guidance or direction of the board performs administrative duties of the board
including, but not limited to: staff supervision and delegation; administration and enforcement of the
statutes and rules relating to the practice of medicine and surgery, osteopathic medicine and surgery,
osteopathy, and the practice of acupuncture; issuance of subpoenas on behalf of the board or a committee
of the board during the investigation of possible violations; enunciation of policy on behalf of the board.

1.3(7) Establishes, in accordance with Iowa Code section 148.2A, a pool of alternate board
members.

a. At the beginning of each fiscal year, the executive director presents a list of persons who are
qualified under Iowa Code section 148.2A to serve as alternate board members for the year beginning
September 1.

b.  The executive director shall present the board-approved list of alternate board members to the
governor for approval.

c¢.  Once the governor approves an alternate board member, the executive director or designee
may assign the approved member to hear a contested case when an approved number of board members
is unavailable.
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653—1.4(17A) Official communications. All official communications, including submissions and
requests, should be addressed to the Executive Director, l[owa Board of Medicine, 400 S.W. 8th Street,
Suite C, Des Moines, Iowa 50309-4686.

653—1.5(17A) Office hours. The office of the board is open for public business from 8 a.m. to 4:30
p.m., Monday to Friday of each week, except holidays.

653—1.6(17A) Meetings. The board shall meet at least six times per year. Dates and location of board
meetings may be obtained from the board’s office or on the board’s Web site at www.medicalboard.

iowa.gov.
Except as otherwise provided by statute, all board meetings shall be open, and the public shall be

permitted to attend the meetings.

653—1.7(17A,147) Petition to promulgate, amend or repeal a rule.

1.7(1) An interested person or other legal entity may petition the board requesting the promulgation,
amendment or repeal of a rule.

1.7(2) The petition shall be in writing, signed by or on behalf of the petitioner and contain a detailed
statement of:

a. The rule that the petitioner is requesting the board to promulgate, amend or repeal. The
petitioner shall indicate deletions to the current rule with brackets and additions to the current rule with
underlining.

b.  Facts in sufficient detail to show the reasons for the proposed action.

c.  All propositions of law to be asserted by petitioner.

1.7(3) The petition shall be in typewritten or printed form, captioned BEFORE THE IOWA BOARD
OF MEDICINE and shall be deemed filed when received by the executive director.

1.7(4) Upon receipt of the petition the executive director shall:

a. Mail within ten days a copy of the petition to any parties named in it. The petition shall be
deemed served on the date of mailing to the last-known address of the party being served.

b.  Advise petitioner that petitioner has 30 days within which to submit written views.

¢.  Schedule oral presentation of petitioner’s view if the board so directs.

d.  Within 60 days after date of submission of the petition, either deny the petition or initiate
rule-making proceedings in accordance with Iowa Code chapter 17A.

1.7(5) In the case of a denial of a petition to promulgate, amend or repeal a rule, the board or its
executive director shall issue an order setting forth the reasons in detail for denial of the petition. The
order shall be mailed to the petitioner and all other persons upon whom a copy of the petition was served.

653—1.8(17A) Public hearings prior to the adoption, amendment or repeal of any rule.

1.8(1) Scheduling a public hearing. The board may at its discretion hold a public hearing, or it
shall hold a public hearing upon the written request of at least 25 interested persons, a governmental
subdivision, an agency, or an association of 25 persons.

a. If the board chooses to hold a public hearing, it will announce the date, time, and location in
the Iowa Administrative Bulletin.

b.  If the board has not scheduled a public hearing and a person or an organization wishes to
request one, a written request for a public hearing shall be received by the executive director within 20
days after the notice of intended action has been published.

(1) The executive director shall schedule a public hearing if the request(s) meets the requirements
of this rule.

(2) The executive director shall set the date, time, and location of the public hearing.

(3) The individual or organization requesting the public hearing shall be notified of the date, time,
and location of the public hearing by certified mail.

1.8(2) Proceedings at the public hearing. The chairperson of the board shall serve as the presiding
officer or appoint a presiding officer over the public hearing.
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a.  Anyindividual(s) may present either written or oral comments pertinent to the rule(s) for which
the public hearing has been scheduled.

(1) Any individual(s) desiring to make written comments in advance of the hearing shall submit
these comments to the executive director. The presiding officer shall accept written comments at the
hearing.

(2) Any individual(s) desiring to make an oral presentation shall be present at the hearing and ask
to speak.

b.  The authority of the presiding officer during the public hearing includes:

(1) Setting a time limit on oral presentations if necessary;

(2) Excluding any individual(s) who may be either disruptive or obstructive to the hearing;

(3) Ruling that the oral presentation or discussion is not pertinent to the hearing; and

(4) Accepting any written testimony.

¢.  The conduct of the presiding officer during the public hearing shall include but need not be
limited to:

(1) Open the hearing and receive appearances.

(2) Enter the notice of hearing into the public record.

(3) Review rule(s) under adoption, amendment or repeal and provide rationale for the proposed
action by the board.

(4) Receive written and oral presentations.

(5) Read into the official public record written comments which have been submitted.

(6) Inform those individuals present that within 30 days of the date of hearing the board shall issue
a written statement of the principal reasons for and against the rule it adopted, incorporating therein the
reasons either for accepting or overruling considerations urged against the rule.

(7) Adjourn the hearing.

653—1.9(17A) Declaratory orders.

1.9(1) Petition for declaratory order. Any person may file a petition with the board of medicine for
a declaratory order as to the applicability to specified circumstances of a statute, rule, or order within the
primary jurisdiction of the board. A petition is deemed filed when it is received by the board office. The
board shall provide the petitioner with a file-stamped copy of the petition if the petitioner provides the
board office with an extra copy for this purpose. The petition must be typewritten or legibly handwritten
in ink and must substantially conform to the following form:

BOARD OF MEDICINE
Petition by (Name of Petitioner) }

PETITION FOR

for a Declaratory Order on DECLARATORY ORDER

(Cite provisions of law involved).

The petition must provide the following information:

1. A clear and concise statement of all relevant facts on which the order is requested.

2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders,
whose applicability is questioned, and any other relevant law.

3. The questions petitioner wants answered, stated clearly and concisely.

4.  The answers to the questions desired by the petitioner and a summary of the reasons urged by
the petitioner in support of those answers.

5. The reasons for requesting the declaratory order and disclosure of the petitioner’s interest in
the outcome.

6. A statement indicating whether the petitioner is currently a party to another proceeding
involving the questions at issue and whether, to the petitioner’s knowledge, those questions have been
decided by, are pending determination by, or are under investigation by, any governmental entity.

7.  The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the questions presented in the petition.
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8. Any request by petitioner for a meeting provided for by 1.9(7).

The petition must be dated and signed by the petitioner or the petitioner’s representative. It
must also include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative, and a statement indicating the person to whom communications concerning the petition
should be directed.

1.9(2) Notice of petition. Within 15 days after receipt of a petition for a declaratory order, the board
shall give notice of the petition to all persons not served by the petitioner pursuant to 1.9(6) “c”” to whom
notice is required by any provision of law. The board may also give notice to any other persons.

1.9(3) Intervention.

a. Persons who qualify under any applicable provision of law as an intervenor and who file a
petition for intervention within 20 days of the filing of a petition for declaratory order shall be allowed
to intervene in a proceeding for a declaratory order.

b.  Any person who files a petition for intervention at any time prior to the issuance of an order
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the board.

c. A petition for intervention shall be filed with the executive director at the board office. Such
a petition is deemed filed when it is received by that office. The board will provide the petitioner with a
file-stamped copy of the petition for intervention if the petitioner provides an extra copy for this purpose.
A petition for intervention must be typewritten or legibly handwritten in ink and must substantially
conform to the following form:

BOARD OF MEDICINE

Petition by (Name of Original Petitioner)
for a Declaratory Order on (Cite
provisions of law cited in original petition).

PETITION FOR
INTERVENTION

The petition for intervention must provide the following information:

1. Facts supporting the intervenor’s standing and qualifications for intervention.

2. The answers urged by the intervenor to the question or questions presented and a summary of
the reasons urged in support of those answers.

3. Reasons for requesting intervention and disclosure of the intervenor’s interest in the outcome.

4. A statement indicating whether the intervenor is currently a party to any proceeding involving
the questions at issue and whether, to the intervenor’s knowledge, those questions have been decided by,
are pending determination by, or are under investigation by, any governmental entity.

5. The names and addresses of any additional persons, or a description of any additional class of
persons, known by the intervenor to be affected by, or interested in, the questions presented.

6.  Whether the intervenor consents to be bound by the determination of the matters presented in
the declaratory order proceeding.

The petition must be dated and signed by the intervenor or the intervenor’s representative. It
must also include the name, mailing address, and telephone number of the intervenor and intervenor’s
representative, and a statement indicating the person to whom communications should be directed.

1.9(4) Briefs. The petitioner or any intervenor may file a brief in support of the position urged.
The board may request a brief from the petitioner, any intervenor, or any other person concerning the
questions raised.

1.9(5) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be made to
the executive director at the board office.

1.9(6) Service and filing of petitions and other papers.

a. When service required. Except where otherwise provided by law, every petition for declaratory
order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory order shall
be served upon each of the parties of record to the proceeding, and on all other persons identified in
the petition for declaratory order or petition for intervention as affected by or interested in the questions
presented, simultaneously with their filing. The party filing a document is responsible for service on all
parties and other affected or interested persons.
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b.  Filing—when required. All petitions for declaratory orders, petitions for intervention, briefs,
or other papers in a proceeding for a declaratory order shall be filed with the executive director at the
board office. All petitions, briefs, or other papers that are required to be served upon a party shall be
filed simultaneously with the board.

c.  Method of service, time of filing, and proof of mailing. Method of service, time of filing, and
proof of mailing shall be as provided by 653—25.11(17A).

1.9(7) Consideration. Upon request by petitioner, the board must schedule a brief and informal
meeting between the original petitioner, all intervenors, and the board, a member of the board, or a
member of the staff of the board, to discuss the questions raised. The board may solicit comments from
any person on the questions raised. Also, comments on the questions raised may be submitted to the
board by any person.

1.9(8) Action on petition.

a.  Within the time allowed by lowa Code section 17A.9(5), after receipt of a petition for a
declaratory order, the board shall take action on the petition as required by lowa Code section 17A.9(5).

b.  The date of issuance of an order or of a refusal to issue an order is as defined in 653—subrule
25.11(4).

1.9(9) Refusal to issue order.

a. The board shall not issue a declaratory order where prohibited by lowa Code section 17A.9(1)
and may refuse to issue a declaratory order on some or all questions raised for the following reasons:

(1) The petition does not substantially comply with the required form.

(2) The petition does not contain facts sufficient to demonstrate that the petitioner will be aggrieved
or adversely affected by the failure of the board to issue an order.

(3) The board does not have jurisdiction over the questions presented in the petition.

(4) The questions presented by the petition are also presented in a current rule making, contested
case, or other agency or judicial proceeding, that may definitively resolve them.

(5) The questions presented by the petition would more properly be resolved in a different type of
proceeding or by another body with jurisdiction over the matter.

(6) The facts or questions presented in the petition are unclear, overbroad, insufficient, or otherwise
inappropriate as a basis upon which to issue an order.

(7) There is no need to issue an order because the questions raised in the petition have been settled
due to a change in circumstances.

(8) The petition is not based upon facts calculated to aid in the planning of future conduct but is,
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to challenge
an agency decision already made.

(9) The petition requests a declaratory order that would necessarily determine the legal rights,
duties, or responsibilities of other persons who have not joined in the petition, intervened separately,
or filed a similar petition and whose position on the questions presented may fairly be presumed to be
adverse to that of petitioner.

(10) The petitioner requests the board to determine whether a statute is unconstitutional on its face.

b. A refusal to issue a declaratory order must indicate the specific grounds for the refusal and
constitutes final agency action on the petition.

c.  Refusal to issue a declaratory order pursuant to this provision does not preclude the filing of a
new petition that seeks to eliminate the grounds for the refusal to issue an order.

1.9(10) Contents of declaratory order—effective date. In addition to the order itself, a declaratory
order must contain the date of its issuance, the name of petitioner and all intervenors, the specific statutes,
rules, policies, decisions, or orders involved, the particular facts upon which it is based, and the reasons
for its conclusion. A declaratory order is effective on the date of issuance.

1.9(11) Copies of orders. A copy of all orders issued in response to a petition for a declaratory order
shall be mailed promptly to the original petitioner and all intervenors.

1.9(12) Effect of a declaratory order. A declaratory order has the same status and binding effect as
a final order issued in a contested case proceeding. It is binding on the board, the petitioner, and any
intervenors who consent to be bound and is applicable only in circumstances where the relevant facts
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and the law involved are indistinguishable from those on which the order was based. As to all other
persons, a declaratory order serves only as precedent and is not binding on the board of medicine. The
issuance of a declaratory order constitutes final agency action on the petition.

These rules are intended to implement lowa Code chapters 17A, 21, 68B, 148, 148E, 150, 150A,
252], 261, and 272C.

653—1.10(68B) Selling of goods or services by members of the board or Iowa physician health
committee (IPHC).

1.10(1) Application of the rule. The board members and members of the IPHC shall not sell, either
directly or indirectly, any goods or services to individuals, associations, or corporations that are subject
to the regulatory authority of the department except as authorized by this rule.

1.10(2) Consent. Consent shall be given by a majority of the members of the board. Consent shall
not be given to an official to sell goods or services to an individual, association, or corporation regulated
by the department unless all of the following conditions are met:

a. The official requesting consent does not have authority to determine whether consent should
be given.

b.  The official’s duties or functions are not related to the department’s regulatory authority over
the individual, association or corporation to whom the goods and services are being sold, or the selling
of the good or service does not affect the official’s duties or functions.

c.  The selling of the good or service does not include acting as an advocate on behalf of the
individual, association, or corporation to the department.

d.  The selling of the good or service does not result in the official’s selling a good or service to
the department on behalf of the individual, association, or corporation.

1.10(3) Authorized sales. Sales may be authorized under the following conditions:

a. A member of the board or IPHC may sell goods or services to any individual, association, or
corporation regulated by any division within the department, other than the board or committee on which
that official serves. This consent is granted because the sale of such goods or services does not affect the
member’s duties or functions on the board or IPHC.

b. A member of the board may sell goods or services to any individual, association, or corporation
regulated by the board if those goods or services are routinely provided to the public as part of that
person’s regular professional practice. This consent is granted because the sale of such goods or services
does not affect the board or IPHC member’s duties or functions on the board or IPHC, respectively. In
the event an individual, association, or corporation regulated by the board, to whom a board or IPHC
member sells goods or services is directly involved in any matter pending before the board, including
a disciplinary matter, that board or IPHC member shall not participate in any deliberation or decision
concerning that matter. In the event a complaint is filed with the board concerning the services provided
by the board or IPHC member to a member of the public, that board or [IPHC member is otherwise
prohibited by law from participating in any discussion or decision by the licensing board in that case.

c.  Individual application and approval are not required for the sales authorized by this rule unless
there are unique facts surrounding a particular sale which would cause the sale to affect the seller’s duties
or functions, would give the buyer an advantage in dealing with the board or IPHC, or would otherwise
present a conflict of interest.

1.10(4) Application for consent. Prior to selling a good or service to an individual, association, or
corporation subject to the regulatory authority of the department, an official must obtain prior written
consent unless the sale is specifically allowed in subrule 1.10(3). The request for consent must be in
writing and signed by the official requesting consent. The application must provide a clear statement
of all relevant facts concerning the sale. The application should identify the parties to the sale and the
amount of compensation. The application should also explain why the sale should be allowed.

1.10(5) Limitation of consent. Consent shall be in writing and shall be valid only for the activities
and the time period specifically described in the consent. Consent can be revoked at any time by a
majority vote of the members of the board upon written notice to the board. A consent provided under
this chapter does not constitute authorization for any activity which is a conflict of interest under common
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law or which would violate any other statute or rule. It is the responsibility of the official requesting
consent to ensure compliance with all other applicable laws and rules.
This rule is intended to implement lowa Code section 68B.4.
[Filed 11/20/51; amended 5/13/64]
[Filed 2/5/79, Notice 11/29/78—published 2/21/79, effective 3/29/79]
[Filed without Notice 2/14/80—published 3/5/80, effective 4/9/80]
[Filed 3/13/81, Notice 1/7/81—published 4/1/81, effective 5/6/81]
[Filed emergency after Notice 4/28/83, Notice 2/2/83—published 5/25/83, effective 4/28/83]
[Filed 7/15/83, Notice 6/8/83—published 8/3/83, effective 9/7/83]
[Filed emergency 4/15/88—published 5/4/88, effective 4/15/88]
[Filed 4/25/89, Notice 2/22/89—published 5/17/89, effective 6/21/89]
[Filed 8/2/90, Notice 5/30/90—published 8/22/90, effective 9/26/90]
[Filed 1/10/94, Notice 11/24/93—published 2/2/94, effective 3/9/94]
[Filed 4/1/94, Notice 2/2/94—published 4/27/94, effective 6/1/94]
[Filed 5/2/97, Notice 3/12/97—published 5/21/97, effective 6/25/97]
[Filed 4/30/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]
[Filed 11/10/99, Notice 9/22/99—published 12/1/99, effective 1/5/00]
[Filed 9/29/00, Notice 6/28/00—published 10/18/00, effective 11/22/00]
[Filed 12/1/00, Notice 10/18/00—published 12/27/00, effective 1/31/01]
[Filed 11/5/04, Notice 9/29/04—published 11/24/04, effective 12/29/04]
[Filed 4/27/07, Notice 2/28/07—published 5/23/07, effective 6/27/07]
[Filed 7/24/08, Notice 6/18/08—published 8/13/08, effective 9/17/08]
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CHAPTER 8

FEES
[Prior to 5/30/01, see 653—Chapter 11]

653—8.1(147,148,272C) Definitions.

“Board” means the lowa board of medicine.

“Service charge” means the amount charged for making a service available on line and is in addition
to the actual fee for a service itself. For example, one who renews a license on line will pay the license
renewal fee and a service charge.

653—8.2(147,148,272C) Application and licensure fees for acupuncturists.

8.2(1) Licensure provisions for acupuncturists. For licensure provisions for acupuncturists, see
653—Chapter 17, “Licensure of Acupuncturists.”

8.2(2) Fees for acupuncturists. The following fees apply to licensure for acupuncturists.

a. Initial application fee for licensure as an acupuncturist, $300.

b.  Reactivation of application for licensure, $100.

c¢.  Renewal fee for licensure as an acupuncturist, $300.

d.  Upon written request and payment of the designated fee, the board shall provide the following
information about the status of an acupuncturist’s license or acupuncturist’s past registration:

(1) Certified statement that verifies the status of licensure or past registration in lowa that requires
the board seal or a letter of good standing, $25.

(2) Verification of the status of licensure or past registration in lowa that does not require a certified
statement or letter, $20.

e. Fee for a duplicate wall certificate or renewal card, $25. The fee shall be considered a
repayment receipt as defined in Iowa Code section 8.2.

653—8.3(147,148,272C) Examination fees for physicians. The fee for taking the United States
Medical Licensing Examination Step 3 administered by the board’s designated testing service is the
fee established by the Federation of State Medical Boards plus $50. See 653—subrule 9.4(2) for
information about the examination.

653—8.4(147,148,272C) Application and licensure fees to practice medicine and surgery,
osteopathic medicine and surgery, or osteopathy.

8.4(1) Fees for permanent licensure. For provisions for permanent licensure, see 653—Chapter 9,
“Permanent Physician Licensure.” The following fees shall apply to permanent licensure.

a. Initial licensure, $450 plus the fee for evaluation of the fingerprint packet and the criminal
history background checks by the Iowa division of criminal investigation (DCI) and the Federal Bureau
of Investigation (FBI).

b.  Reactivation of application for licensure, $150.

¢.  Renewal of an active license to practice, $550 if renewal is made via paper application or $450
if renewal is made via on-line application, per biennial period or a prorated portion thereof if the current
license was issued for a period of less than 24 months.

d.  Penalty for failure to renew before expiration, $100 per calendar month after the expiration date
of the license up to $200. For example, if the license expired on January 1, a penalty of $100 shall be
charged for January and an additional $100, or a total of $200, shall be charged for renewal in February.

e.  There is no fee for placing a license on inactive status or allowing a license to become inactive.

f Reinstatement of a license to practice one year or more after becoming inactive, $500 plus the
fee for the evaluation of the fingerprint packet and the DCI and FBI criminal history background checks.

g Reinstatement of a license within one year of becoming inactive, $550 except when the license
in the most recent license period had been granted for less than 24 months. In that case, the reinstatement
fee is prorated according to the date of issuance and the physician’s month and year of birth.
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8.4(2) Fees for resident physician licensure. For provisions for resident physician licensure, see
653—Chapter 10, “Resident, Special and Temporary Physician Licensure.” The following fees apply to
resident physician licensure.

a. Application for a resident physician license, $150 plus the fee for the evaluation of the
fingerprint packet and the DCI and FBI criminal history background checks.

b.  Extension of a resident physician license, $25.

c.  Late fee for extension of a resident physician license, $50, to be paid in addition to the extension
fee.

8.4(3) Fees for special physician licensure. For provisions for special physician licensure, see
653—Chapter 10, “Resident, Special and Temporary Physician Licensure.” The following fees apply to
special physician licensure.

a. Application for a special physician license, $300 plus the fee for the evaluation of the
fingerprint packet and the DCI and FBI criminal history background checks.

b.  Renewal of a special physician license, $200.

8.4(4) Fees for temporary physician licensure. For provisions for temporary physician licensure,
see 653—Chapter 10, “Resident, Special and Temporary Physician Licensure.” The following fees apply
to temporary physician licensure.

a. Application for a temporary physician license, $100 plus the fee for the evaluation of the
fingerprint packet and the DCI and FBI criminal history background checks.

b.  Renewal of a temporary physician license, $50.

8.4(5) Fee for photocopy of a licensure application. Fee for a photocopy of a licensure application
is $20.

8.4(6) Fee for a duplicate wall certificate or renewal card, $25. The fee shall be considered a
repayment receipt as defined in Iowa Code section 8.2.

8.4(7) Fee for the evaluation of the fingerprint packet and the DCI and FBI criminal history
background checks, $55. The fee shall be considered a repayment receipt as defined in lowa Code
section 8.2.

653—8.5(147,148,272C) Fees for verification of physician licensure and certification of
examination scores.

8.5(1) Verification fees.

a. Physicians shall use VeriDoc to secure a certified statement that verifies lowa licensure status
for any state medical board that accepts VeriDoc. VeriDoc is accessible at http://www.veridoc.org/. The
fee for this service is $40.

b. A physician who needs a certified statement that verifies lowa licensure status for a state
medical board that does not accept verification from VeriDoc shall make a written request for a certified
statement with payment of a $40 verification fee to the lowa Board of Medicine. The lowa board shall
provide a certified statement that verifies lowa licensure status to the nonaccepting state medical board.

c¢.  The fee for verification of Iowa licensure status that does not require a certified statement or
letter is $15.

d. The board shall provide an automated telephone verification service whereby callers can
input the licensee’s license number or social security number and receive verbally the licensee’s current
licensure status. There is no fee for this service.

The board shall provide a license number for an individual caller to use in the automated telephone
verification service. Businesses that utilize verifications will be required to utilize the automated
telephone verification service or the alternative outlined in 8.5(1) “c.”

8.5(2) Fees for certification of physician examination scores. Upon request and payment of the
designated fee, the board may provide certification of scores of an examination given by the board in
Iowa as permitted under lowa Code section 147.21 and 653—paragraph 2.13(2) “f-” The scores available
from the board are those from examinees who took the state-constructed examination.

a. Certified statement of grades attained by examination, $45.
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b.  Certified statement of grades attained by examination including examination history or
additional documentation, $55.

653—8.6(147,148,272C) Public records.

8.6(1) Public records available at no cost. The following records are available at no cost to the
public:

a.  Public action taken by the board against a licensee may be found under the licensee’s name on
the board’s Web site, http://medicalboard.iowa.gov, under “Find A Physician.” Public actions are posted
on the board’s Web site within approximately one week after the board has taken action.

b.  Electronic files of press releases, statements of charges, final orders and consent agreements
from each board meeting are available within approximately one week after the board has taken action.
These files are available on the board’s Web site, http://medicalboard.iowa.gov.

8.6(2) Purchase of public records. Public records are available according to 653—Chapter 2,
“Public Records and Fair Information Practices.” Payment made to the Iowa Board of Medicine shall
be received in the board office prior to the release of the records.

a.  Copies of public records shall be calculated at $.25 per page plus labor. A $16 per hour fee shall
be charged for labor in excess of one-quarter hour for searching and copying documents or retrieving and
copying information stored electronically. No additional fee shall be charged for delivery of the records
by mail or fax. Fax is an option if the requested records are fewer than 30 pages. The board office shall
not require payment when the fees for the request would be less than $5 total.

b.  Electronic copies of public records delivered by E-mail shall be calculated at $.10 per page;
the minimum charge shall be $5. A $16 per hour fee shall be charged for labor in excess of one-quarter
hour for searching and copying documents or retrieving and copying information stored electronically.
The board office shall not require payment when the fees for the requests would be less than $5 total.

c. Printed copies of press releases, statements of charges, final orders and consent agreements
from each board meeting shall be available for an annual subscription fee of $192 or a prorated portion
thereof based on the calendar year.

653—8.7(147,148,272C) Purchase of a licensee data list. A data list of all physicians and
acupuncturists includes the following information about each licensee: full name, year of birth, mailing
address, business telephone number, E-mail address, lowa county (if applicable), medical school
(if applicable), year of graduation from medical school (if applicable), two medical specialties (if
available), license issue date, license expiration date, license number, license type, license status, and
an indicator of whether the board has taken any public action on the license. The fee for an electronic
file of the list is $50. Payment made to the lowa Board of Medicine shall be received in the board office
prior to the release of a list. The fee shall be considered a repayment receipt as defined in lowa Code
section 8.2.

653—8.8(147,148,272C) Returned checks. The board shall charge a fee of $25 for a check returned
for any reason. If a license had been issued by the board office based on a check that is later returned
by the bank, the board shall request payment by certified check or money order. If the fees are not paid
within two weeks of notification of the returned check by certified mail, the licensee shall be subject to
disciplinary action for noncompliance with board rules.

653—8.9(147,148,272C) Copies of the laws and rules. Copies of laws and rules pertaining to the
practice of medicine or acupuncture are available from the board for the following fees.

1. Iowa Code and Iowa Administrative Code access, no fee, available at www.medicalboard.
iowa.gov.

2. Printed copies of the lowa Code chapters that pertain to the practice of medicine or acupuncture,
$10.

3. Printed copies of board rules in the lowa Administrative Code, $10.
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653—8.10(147,148,272C) Refunds. Application and licensure fees shall be collected by the board and
shall not be refunded except by board action in unusual instances, e.g., documented illness or death of
the applicant. The board shall consider the cost of the work completed on the application and the cost of
the work to grant a refund in determining the amount of refund to be granted.

653—8.11(17A,147,148,272C) Waiver or variance prohibited. Licensure and examination fees in this
chapter are not subject to waiver or variance pursuant to 653—Chapter 3 or any other provision of law.

653—8.12(8,147,148,272C) Request for reports. The board may request a report from the National
Practitioner Data Bank or the Healthcare Integrity and Protection Data Bank regarding an applicant or
licensee. The cost of obtaining the report is included within the fee for initial licensure or licensure
reinstatement or renewal. However, that portion of the fee spent to obtain that report shall be considered
a repayment receipt as defined in lowa Code section 8.2.

653—8.13(8,147,148,272C) Monitoring fee. A provision for payment of $100 per quarter to cover the
board’s expenses in monitoring a licensee’s compliance with the settlement agreement may be included
in the settlement agreement, and payments shall be considered repayment receipts as defined in lowa
Code section 8.2.

These rules are intended to implement lowa Code sections 147.11, 147.80, 147.103A, 148.5, 148.10,
and 148.11.

[Filed 5/11/01, Notice 4/4/01—published 5/30/01, effective 7/4/01]
[Filed emergency 4/12/02—published 5/1/02, effective 4/12/02]
[Filed 4/12/02, Notice 3/6/02—published 5/1/02, effective 6/5/02]
[Filed 6/6/02, Notice 5/1/02—published 6/26/02, effective 7/31/02]
[Filed emergency 10/9/02 after Notice 8/21/02—published 10/30/02, effective 10/9/02]
[Filed 1/3/03, Notice 11/27/02—published 1/22/03, effective 2/26/03]

[Filed emergency 2/7/03 after Notice 1/8/03—published 3/5/03, effective 2/7/03]
[Filed emergency 8/28/03 after Notice 4/30/03—published 9/17/03, effective 9/1/03]
[Filed emergency 8/28/03 after Notice 7/23/03—published 9/17/03, effective 9/1/03]

[Filed 5/20/04, Notice 4/14/04—published 6/9/04, effective 7/14/04]
[Filed 7/16/04, Notice 6/9/04—published 8/4/04, effective 9/8/04]
[Filed 9/9/04, Notice 8/4/04—published 9/29/04, effective 11/3/04]
[Filed emergency 8/30/05 after Notice 7/6/05—published 9/28/05, effective 10/1/05]
[Filed 10/12/06, Notice 8/2/06—published 11/8/06, effective 1/1/07]
[Filed emergency 2/8/07 after Notice 1/3/07—published 2/28/07, effective 3/1/07]
[Filed emergency 11/21/07 after Notice 10/10/07—published 12/19/07, effective 1/1/08]
[Filed 7/24/08, Notice 6/18/08—published 8/13/08, effective 9/17/08]
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CHAPTER 10

RESIDENT, SPECIAL AND TEMPORARY PHYSICIAN LICENSURE
[Prior to 5/30/01, see 653—Chapter 11]

653—10.1(147,148,150,150A) Definitions.

“ABMS” means the American Board of Medical Specialties, which is an umbrella organization for
at least 24 medical specialty boards in the United States that assists the specialty boards in developing
and implementing educational and professional standards to evaluate and certify physician specialists in
the United States. The board recognizes specialty board certification by ABMS.

“ACGME” means Accreditation Council for Graduate Medical Education, an accreditation body
that is responsible for accreditation of post-medical school training programs in medicine and surgery in
the United States of America.

“AMA” means the American Medical Association, a professional organization of physicians and
surgeons.

“Any jurisdiction” means any state, the District of Columbia or territory of the United States of
America or any other nation.

“Any United States jurisdiction” means any state, the District of Columbia or territory of the United
States of America.

“A0A4” means the American Osteopathic Association, which is the representative organization for
osteopathic physicians (D.O.s) in the United States. The board approves osteopathic medical education
programs with AOA accreditation; the board approves AOA-accredited resident training programs in
osteopathic medicine and surgery at hospitals for graduates of accredited osteopathic medical schools.
The board recognizes specialty board certification by AOA. The board recognizes continuing medical
education accredited by the Council on Continuing Medical Education of AOA.

“Applicant” means a person who seeks authorization to practice medicine and surgery, osteopathic
medicine and surgery, or osteopathy in this state by making application to the board.

“Approved abuse education training program” means a training program using a curriculum
approved by the abuse education review panel of the department of public health or a training program
offered by a hospital, a professional organization for physicians, or the department of human services,
the department of education, an area education agency, a school district, the lowa law enforcement
academy, an lowa college or university, or a similar state agency.

“Board” means lowa board of medicine.

“Board-approved activity” means one of the following activities:

1. Covering for an lowa-licensed physician who unexpectedly is unavailable to provide medical
care to the physician’s patients;

2. Demonstrating or proctoring that involves providing hands-on patient care to patients in lowa;

3. Conducting a procedure on a patient in lowa when the consultant’s expertise in the procedure
is greater than that of the lowa-licensed physician who requested the procedure;

4. Providing medical care to patients in lowa, if the physician is enrolled in an out-of-state resident
training program and does not hold a resident or permanent license in the home state of the resident
training program;

5. Serving as a camp physician;

6. Participating as a learner in a program of further medical education that allows hands-on
patient care when the physician does not currently hold a license in good standing in any United States
jurisdiction; or

7. Any other activity approved by the board.

“Board-approved resident training program” means a hospital-affiliated graduate medical
education program accredited by ACGME, AOA, RCPSC, or CFPC at the time the applicant is enrolled
in the program.

“Category 1 activity” means any formal education program which is sponsored or jointly
sponsored by an organization accredited for continuing medical education by the Accreditation Council
for Continuing Medical Education, the lowa Medical Society, or the Council on Continuing Medical
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Education of AOA that is of sufficient scope and depth of coverage of a subject area or theme to form
an educational unit and is planned, administered and evaluated in terms of educational objectives that
define a level of knowledge or a specific performance skill to be attained by the physician completing
the program. Activities designated as formal cognates by the American College of Obstetricians and
Gynecologists or as prescribed credit by the American Academy of Family Physicians are accepted as
equivalent to category 1 activities.

“CFPC” means the College of Family Physicians of Canada.

“Committee” means the licensure and examination committee of the board.

“ECFMG ” means the Educational Commission for Foreign Medical Graduates, an organization that
assesses the readiness of international medical school graduates to enter ACGME-approved residency
programs in the United States of America.

“FCVS” means the Federation Credentials Verification Service, a service under the Federation of
State Medical Boards that verifies and stores core credentials for retrieval whenever needed.

“FSMB” means the Federation of State Medical Boards, the organization of medical boards of the
United States of America.

“Incidentally called into this state in consultation with a physician and surgeon licensed in this
state” as set forth in Iowa Code section 148.2(5) means all of the following shall be true:

1. The consulting physician shall be involved in the care of patients in lowa only at the request
of an Iowa-licensed physician.

2. The consulting physician has a license in good standing in another United States jurisdiction.

3. The consulting physician provides expertise and acts in an advisory capacity to an
Iowa-licensed physician. The consulting physician may examine the patient and advise an lowa-licensed
physician as to the care that should be provided, but the consulting physician may not personally
perform procedures, write orders, or prescribe for the patient.

4.  The consulting physician practices in lowa for a period not greater than 10 consecutive days
and not more than 20 total days in any calendar year. Any portion of a day counts as one day.

5. The Iowa-licensed physician requesting the consultation retains the primary responsibility for
the management of the patient’s care.

“LCME” means Liaison Committee on Medical Education, an organization that accredits
educational institutions granting degrees in medicine and surgery. The board approves programs that
are accredited by LCME.

“Mandatory training for identifying and reporting abuse” means training on identifying and
reporting child abuse or dependent adult abuse required of physicians who regularly provide primary
health care to children or adults, respectively. The full requirements on mandatory reporting of
child abuse and the training requirements are in lowa Code section 232.69; the full requirements on
mandatory reporting of dependent adult abuse and the training requirements are in lowa Code section
235B.16.

“Medical degree” means a degree of doctor of medicine and surgery, osteopathic medicine and
surgery, or osteopathy, or comparable education from an international medical school.

“Permanent licensure” means licensure granted after review of the application and credentials to
determine that the individual is qualified to enter into practice. The individual may only practice when
the license is in current, active status.

“Postgraduate training” means graduate medical education, e.g., an internship, residency or
fellowship, in a hospital-affiliated training program approved by the board at the time the applicant was
enrolled in the program.

“Practice” means the practice of medicine and surgery, osteopathic medicine and surgery, or
osteopathy.

“RCPSC” means the Royal College of Physicians and Surgeons of Canada.

“Resident physician” means a physician enrolled in an internship, residency or fellowship.

“Resident training program” means a hospital-affiliated graduate medical education program
that enrolls interns, residents or fellows and may be referred to as a postgraduate training program for
purposes of licensure.
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“Service charge” means the amount charged for making a service available on line and is in addition
to the actual fee for a service itself. For example, one who renews a license on line will pay the license
renewal fee and a service charge.

653—10.2(148,150,150A) Licensure required. Licensure is required for practice in lowa as identified
in Jowa Code sections 148.1, 150.2, and 150A.1; the exceptions are identified in 653—subrule 9.2(2).
Provisions for permanent physician licensure are found in 653—Chapter 9; provisions for resident,
special and temporary physician licensure are found in this chapter.

653—10.3(147,148,150,150A) Resident physician licensure.

10.3(1) General provisions.

a. The resident physician license shall authorize the licensee to practice as an intern, resident or
fellow while under the supervision of a licensed practitioner of medicine and surgery or osteopathic
medicine and surgery in a board-approved resident training program in lowa. When the ACGME,
AOA, RCPSC, or CFPC fails to offer accreditation for a fellowship or the fellowship fails to seek
accreditation, the board shall approve the program if the parent program is accredited by one of the
aforementioned accrediting bodies. However, completion of one or more years of a program that
itself lacks such accreditation does not fulfill the one-year resident training requirement for permanent
licensure.

b.  An Iowa resident physician license or an lowa permanent physician license is required of any
resident physician enrolled in an Iowa resident training program and practicing in lowa.

¢.  Aresident physician license issued on or after February 14, 2003, shall expire on the expected
date of completion of the resident training program as indicated on the licensure application. A resident
physician license may be extended thereafter at the discretion of the board.

d. A resident physician license is valid only for practice in the program designated in the
application. When the physician leaves that program, the license shall immediately become inactive.
The director of the resident training program shall notify the board within 30 days of the licensee’s
terminating from the program.

e. A resident physician licensee who changes resident training programs shall apply for a new
resident physician license as described in subrule 10.3(3). Such changes include a transfer to a different
program in the same institution, a move to a program in another institution, or becoming a fellow after
completing a residency in the same core program. An individual who contracts with an institution to be
in two programs from the time of application for the resident license shall not be required to apply for
another resident license for the second program. For example, if a residency requires one year in internal
medicine prior to three years in dermatology, the individual may apply initially for a four-year resident
license to cover the bundled program. Relicensure is not required if the individual holds a permanent
physician license in Iowa.

f- A visiting resident physician may come to lowa to practice as a part of the physician’s resident
training program if the physician is under the supervision of an Iowa-licensed physician. An Iowa
physician license is not required of a physician in training if the physician has a resident or permanent
license in good standing in the home state of the resident training program. An lowa temporary
physician license is required of a physician in training if the physician does not hold a resident or
permanent physician license in good standing in the home state of the resident trainign program (see
rule 653—10.5(147,148,150,150A)).

g Anlowa license is not required for residents when they are training in a federal facility in lowa.
An Iowa license is not required for faculty who are teaching in and employed by a federal facility in lowa
and who are licensed in another state.

h.  The director of a resident training program that enrolls a resident with an Iowa resident
physician license shall report annually on October 1 on the resident’s progress and whether any
warnings have been issued, investigations conducted or disciplinary actions taken, whether by voluntary
agreement or formal action. The board shall inform the program directors on September 1 of the
impending deadline.
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i. A resident physician licensee shall notify the board of any change in name within one month
of making the name change. Notification requires a notarized copy of a marriage license or a notarized
copy of court documents.

j. A resident physician licensee’s file shall be closed and labeled “deceased” when the board
receives a copy of the physician’s death certificate.

10.3(2) Resident licensure eligibility. To be eligible for a resident license, an applicant shall meet
all of the following requirements:

a.  Fulfill the application requirements specified in subrule 10.3(3).

b.  Be at least 20 years of age.

c¢.  Hold a medical degree from an educational institution approved by the board at the time the
applicant graduated and was awarded the degree.

(1) Educational institutions approved by the board shall be fully accredited by an accrediting
agency recognized by the board as schools of instruction in medicine and surgery or osteopathic
medicine and surgery and empowered to grant academic degrees in medicine.

(2) The accrediting bodies currently recognized by the board are:

1. LCME for the educational institutions granting degrees in medicine and surgery; and

2. AOA for educational institutions granting degrees in osteopathic medicine and surgery.

(3) If the applicant holds a medical degree from an educational institution not approved by the
board at the time the applicant graduated and was awarded the degree, the applicant shall:

1. Hold a valid certificate issued by ECFMG, or

2. Have successfully completed a fifth pathway program established in accordance with AMA
criteria.

10.3(3) Resident physician licensure application.

a. Requirements. To apply for resident physician licensure, an applicant shall:

(1) Pay a nonrefundable application fee of $150 plus the fee identified in 653—subrule 8.4(7) for
the evaluation of the fingerprint packet and the criminal history background checks by the Iowa division
of criminal investigation (DCI) and the Federal Bureau of Investigation (FBI); and

(2) Complete and submit forms provided by the board, including required credentials, documents,
a completed fingerprint packet, and a sworn statement by the applicant attesting to the truth of all
information provided by the applicant. A completed fingerprint packet is not required if the applicant
has held active physician licensure in lowa within 12 months of applying for licensure and fingerprinting
was done prior to the issuance of that license.

b.  Application. The application shall require the following information:

(1) Name, date and place of birth, home address, and mailing address;

(2) A photograph of the applicant suitable for positive identification;

(3) A statement listing every jurisdiction in which the applicant is or has been authorized to
practice, including license numbers and dates of issuance;

(4) A chronology accounting for all time periods from the date the applicant entered medical school
to the date of the application;

(5) A photocopy of the applicant’s medical degree issued by an educational institution.

1. A complete translation shall be submitted for any diploma not written in English. An official
transcript, written in English and received directly from the school, verifying graduation from medical
school is a suitable alternative. An official FCVS Physician Information Profile is a suitable alternative.

2. If a copy of the medical degree cannot be provided because of extraordinary circumstances,
the board may accept other reliable evidence that the applicant obtained a medical degree from a specific
educational institution;

(6) If the educational institution awarding the applicant the degree has not been approved by the
board, the applicant shall provide a valid ECFMG certificate or evidence of successful completion of a
fifth pathway program in accordance with criteria established by the AMA. An official FCVS Physician
Information Profile is a suitable alternative;

(7) A statement disclosing and explaining any warnings issued, investigations conducted,
or disciplinary actions taken, whether by voluntary agreement or formal action, by a medical or
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professional regulatory authority, an educational institution, training or research program, or health care
facility in any jurisdiction;

(8) A statement of the applicant’s physical and mental health, including full disclosure and a
written explanation of any dysfunction or impairment which may affect the ability of the applicant to
engage in practice and provide patients with safe and healthful care;

(9) A statement disclosing and explaining the applicant’s involvement in civil litigation related to
practice in any jurisdiction. Copies of the legal documents may be requested if needed during the review
process;

(10) A statement disclosing and explaining any charge of a misdemeanor or felony involving the
applicant filed in any jurisdiction, whether or not any appeal or other proceeding is pending to have the
conviction or plea set aside; and

(11) A completed fingerprint packet to facilitate a national criminal history background check. The
fee for the evaluation of the fingerprint packet and the DCI and FBI criminal history background checks
will be assessed to the applicant.

10.3(4) Resident license application review process. The process below shall be utilized to review
each application for a resident license.

a.  An application shall be considered open from the date the application form is received in the
board office with the nonrefundable resident licensure fee.

b.  After reviewing each application, staff shall notify the applicant or designee about how to
resolve any problems identified by the reviewer.

c.  If the final review indicates no questions or concerns regarding the applicant’s qualifications
for licensure, staff may grant administratively a resident license.

d. If the final review indicates questions or concerns that cannot be remedied by continued
communication with the applicant, the executive director, director of licensure and administration, and
director of legal affairs shall determine if the questions or concerns indicate any uncertainty about the
applicant’s current qualifications for licensure.

(1) Ifthere is no current concern, staff shall grant administratively a resident license.

(2) If any concern exists, the application shall be referred to the committee.

e.  Staff shall refer to the committee for review matters which include, but are not limited to,
falsification of information on the application, criminal record, substance abuse, competency, physical
or mental illness, or educational disciplinary history.

f- If the committee is able to eliminate questions or concerns without dissension from staff or a
committee member, the committee may direct staff to grant administratively a resident license.

g.  If the committee is not able to eliminate questions or concerns without dissension from staff
or a committee member, the committee shall recommend that the board:

(1) Request an investigation;

(2) Request that the applicant appear for an interview;

(3) Grant a resident physician license for a particular residency program;

(4) Grant a license under certain terms and conditions or with certain restrictions;

(5) Request that the applicant withdraw the licensure application; or

(6) Deny a license.

h.  The board shall consider applications and recommendations from the committee and shall:

(1) Request an investigation;

(2) Request that the applicant appear for an interview;

(3) Grant a resident physician license for a particular residency program;

(4) Grant a license under certain terms and conditions or with certain restrictions;

(5) Request that the applicant withdraw the licensure application; or

(6) Deny a license. The board may deny a license for any grounds on which the
board may discipline a license. The procedure for appealing a license denial is set forth in
653—9.15(147,148,150,150A).

10.3(5) Resident license application cycle. If the applicant does not submit all materials within
90 days of the board office’s last documented request for further information, the application shall be
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considered inactive. The board office shall notify the applicant of this change in status. An applicant
must reapply and submit a new nonrefundable application fee and a new application, documents and
credentials.

10.3(6) Extension of a resident physician license.

a.  On or after February 14, 2003, the board shall issue a resident license for the full period of
the resident training program. The board shall offer to all who hold a current, active resident license on
February 13, 2003, an extension of the license to the expected completion date of the resident training
program. A licensee who wishes to extend the license shall submit the extension application materials
within two months of the offer.

b.  Ifthe licensee fails to complete the program by the expiration date on the license, the licensee
has a one-month grace period in which to complete the program or secure an extension from the board.

¢.  The resident physician licensee is responsible for applying for an extension if the licensee has
not been granted permanent physician licensure and the licensee will not complete the program within
the grace period. The following extension application materials are due in the board office prior to the
expiration of the license;

(1) A letter requesting an extension and providing an explanation of the need for an extension;

(2) The extension fee of $25; and

(3) A statement from the director of the resident training program attesting to the new expected
date of completion of the program and the individual’s progress in the program and whether any warnings
have been issued, investigations conducted or disciplinary actions taken, whether by voluntary agreement
or formal action.

No documentation of continuing medical education or mandatory training on identifying and
reporting abuse is required since a resident is in training.

d.  Failure of the licensee to extend a license within one month following the expiration date shall
cause the license to become inactive and invalid. For example, a license that expires on June 26 becomes
inactive and invalid on July 26. A licensee whose license is inactive is prohibited from practice until the
license is extended or replaced by a permanent physician or new resident physician license.

e. To extend an inactive resident license within one year of becoming inactive, an applicant shall
submit the following:

(1) A letter requesting an extension and providing an explanation of the need for an extension;

(2) The extension fee of $25;

(3) A $50 late fee; and

(4) A statement from the director of the resident training program attesting to the new expected
date of completion of the program and the individual’s progress in the program and whether any warnings
have been issued, investigations conducted or disciplinary actions taken, whether by voluntary agreement
or formal action.

No documentation of continuing medical education or mandatory training on identifying and
reporting abuse is required since a resident is in training.

f- If more than one year has passed since the resident license became inactive, the applicant shall
apply for a new resident license as described in subrule 10.3(3).

10.3(7) Review process for extending a resident license. The process below shall be utilized to
review each request for an extension of a resident license.

a. An extension request shall be considered open from the date the required letters and
nonrefundable extension fee are received in the board office.

b.  After reviewing each request for extension, staff shall notify the licensee or designee about
how to resolve any problems identified by the reviewer.

c.  If the final review indicates no questions or concerns regarding the applicant’s qualifications
for continued licensure, staff may grant administratively an extension to a resident license.

d. If the final review indicates questions or concerns that cannot be remedied by continued
communication with the applicant, the executive director, the director of licensure and administration,
and the director of legal affairs shall determine if the questions or concerns indicate any uncertainty
about the applicant’s current qualifications for licensure.
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(1) If there is no current concern, staff shall grant administratively an extension to a resident
license.

(2) If any concern exists, the application shall be referred to the committee.

e.  Staff shall refer to the committee for review matters which include, but are not limited to,
falsification of information in the request, criminal record, substance abuse, competency, physical or
mental illness, or educational disciplinary history.

f- If the committee is able to eliminate questions or concerns without dissension from staff or a
committee member, the committee may direct staff to grant administratively an extension to a resident
license.

g.  If the committee is not able to eliminate questions or concerns without dissension from staff
or a committee member, the committee shall recommend that the board:

(1) Request an investigation;

(2) Request that the licensee appear for an interview;

(3) Grant a license under certain terms and conditions or with certain restrictions;

(4) Request that the licensee withdraw the request for an extension; or

(5) Deny a request for an extension of the license.

h.  The board shall consider applications and recommendations from the committee and shall:

(1) Request an investigation;

(2) Request that the licensee appear for an interview;

(3) Grant an extension to the resident physician license;

(4) Grant an extension to the resident physician license under certain terms and conditions or with
certain restrictions;

(5) Request that the licensee withdraw the request for an extension; or

(6) Deny a request for an extension of the license. The board may deny an extension of a license
for any grounds on which the board may discipline a license. The procedure for appealing a license
denial of an extension is set forth in 653—9.15(147,148,150,150A).

10.3(8) An lowa resident physician who changes resident training programs in lowa. A resident
physician who changes resident training programs shall acquire new resident physician licensure or
permanent licensure prior to entering the new resident training program. Such changes include a transfer
to a different program in the same institution, a move to a program in another institution, or becoming
a fellow after completing a residency in the same core program. An individual who contracts with an
institution to be in two programs from the time of application for the resident license shall not be required
to apply for another resident license for the second program. A resident physician licensee applying for
a new resident license shall submit the following:

a. A nonrefundable resident licensure application fee of $100;

b.  Materials required in subparagraphs 10.3(3) “b (1) to (4) and (7) to (10);

¢. A statement from the director of the applicant’s most recent residency program documenting
the applicant’s progress in the program and whether any warnings had been issued, investigations
conducted or disciplinary actions taken, whether by voluntary agreement or formal action; and

d. The original resident license as soon as the applicant for relicensure leaves the residency
program.

10.3(9) Discipline of a resident license. The board may discipline a license for any of the grounds
for which licensure may be revoked or suspended as specified in lowa Code section 147.55 or 148.6,
Iowa Code chapter 272C, and 653—Chapter 23.

10.3(10) Transition from a resident license to a permanent license. When a resident physician
receives a permanent lowa license, the resident physician license shall immediately become inactive.

653—10.4(147,148,150,150A) Special licensure.

10.4(1) General provisions.

a. The board may grant a special license to a physician who is an academic staff member of
a college of medicine or osteopathic medicine if that physician does not meet the qualifications for
permanent licensure, but is held in high esteem for unique contributions the individual has made to
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medicine and will make by practicing in lowa. The license is not designed for physicians in regular
faculty positions that could be filled by a physician qualified for permanent licensure in lowa or for the
purpose of training the physician who receives the license, i.e., participating in a fellowship of any kind.
The board will consider granting and renewing a special license on a case-by-case basis.

b. A special license may be issued for a period of not more than one year and may be renewed
annually prior to expiration. The number of renewals granted by the board is not limited. The renewal
of any special license granted for the first time after July 1, 2001, shall be limited to those physicians
who continue to meet the requirements of paragraph “a” of this subrule and subrule 10.4(5). Academic
institutions are encouraged to assist special licensees in qualifying for permanent licensure if the
physician is to remain in Iowa long term.

c¢. A special license shall specifically limit the licensee to practice at the medical college and at
any health care facility affiliated with the medical college.

d. A special license shall automatically expire when the licensee discontinues service on the
academic medical staff for which the special license was granted.

e. The board may cancel a special license if the licensee has practiced outside the scope of this
license or for any of the grounds for which licensure may be revoked or suspended as specified in lowa
Code sections 147.55, 148.6, and 272C.10 and 653—Chapter 23. When cancellation of such a license
is proposed, the board shall promptly notify the licensee by sending a statement of charges and notice of
hearing by certified mail to the last-known address of the licensee. This contested case proceeding shall
be governed by the provisions of 653—Chapter 25.

f- Aspecial physician licensee shall notify the board of any change in home address or the address
of the place of practice within one month of making an address change.

g A special physician licensee shall notify the board of any change in name within one month
of making the name change. Notification requires a notarized copy of a marriage license or a notarized
copy of court documents.

h. A special physician licensee file shall be closed and labeled “deceased” when the board receives
a copy of the physician’s death certificate.

i.  The board shall accept each 12 months of practice as a special licensee as equivalent to one
year of postgraduate training in a hospital-affiliated program approved by the board for the purposes of
permanent licensure.

10.4(2) Special license eligibility. To be eligible for a special license, an applicant shall meet all of
the following requirements:

a.  Fulfill the application requirements specified in subrule 10.4(3);

b. Be at least 21 years of age;

c.  Be a physician in a medical specialty;

d.  Present evidence of holding a medical degree from an educational institution that is located in
a jurisdiction outside the United States or Canada and that is listed in the Directory of Medical Schools
published by the International Medical Education Directory;

e. Have completed at least two years of postgraduate education in any jurisdiction;

f- Have practiced for five years after postgraduate education;

g Demonstrate English proficiency as set forth in subparagraph 10.4(3) “a ”’(4); and

h.  Belicensed in a jurisdiction outside the United States or Canada and present evidence that any
licenses held in any jurisdiction are unrestricted.

10.4(3) Special license application.

a.  Requirements. To apply for a special license an applicant shall:

(1) Pay anonrefundable special license fee of $300 plus the fee identified in 653—subrule 8.4(7)
for the evaluation of the fingerprint packet and the DCI and FBI criminal history background checks;

(2) Complete and submit forms provided by the board, including required credentials, documents,
a completed fingerprint packet, and a sworn statement by the applicant attesting to the truth of all
information provided by the applicant;

(3) Provide verification of successful completion of a medical degree;
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(4) Demonstrate proficiency in English by providing a valid ECFMG certificate or verification of
a passing score on the TSE, the Test of Spoken English, or TOEFL, the Test of English as a Foreign
Language, examinations administered by the Educational Testing Service. A passing score on TSE is
a minimum of 50. A passing score on TOEFL is a minimum overall score of 550 on the paper-based
TOEFL that was administered on a Friday or Saturday (formerly special or international administration),
a minimum overall score of 213 on the computer-administered TOEFL, or a minimum overall score of
79 on the Internet-based examination;

(5) Present a letter from the dean of the medical college in which the applicant will be practicing
that indicates all of the following:

1. The applicant has been invited to serve on the academic staff of the medical school and in what
capacity;

2. The applicant’s qualifications and the unique contributions the applicant has made to the
practice of medicine;

3. The unique contributions the applicant is expected to make by practicing in lowa and how
these contributions will serve the public interest of lowans; and

(6) Present at least two letters of recommendation from universities, other educational institutions,
or research facilities that indicate the applicant’s noteworthy professional attainment.

b.  Application. The application shall request the following information:

(1) Name, date and place of birth, home address, and mailing address;

(2) A photograph of the applicant suitable for positive identification;

(3) A statement listing every jurisdiction in which the applicant is or has been authorized to
practice, including license numbers and dates of issuance;

(4) A chronology accounting for all time periods from the date the applicant entered medical school
to the date of the application;

(5) A photocopy of the applicant’s medical degree issued by an educational institution and a sworn
statement from an official of the educational institution certifying the date the applicant received the
medical degree and acknowledging what, if any, derogatory comments exist in the institution’s record
about the applicant. A complete translation of any diploma not written in English shall be submitted;

(6) A statement disclosing and explaining any warnings issued, investigations conducted,
or disciplinary actions taken, whether by voluntary agreement or formal action, by a medical or
professional regulatory authority, an educational institution, training or research program, or health
facility in any jurisdiction;

(7) A statement of the applicant’s physical and mental health, including full disclosure and a
written explanation of any dysfunction or impairment which may affect the ability of the applicant to
engage in practice and provide patients with safe and healthful care;

(8) A statement disclosing and explaining the applicant’s involvement in civil litigation related to
practice in any jurisdiction. Copies of the legal documents may be requested if needed during the review
process;

(9) A statement disclosing and explaining any charge of a misdemeanor or felony involving the
applicant filed in any jurisdiction, whether or not any appeal or other proceeding is pending to have the
conviction or plea set aside; and

(10) A completed fingerprint packet to facilitate a national criminal history background check. The
fee for the evaluation of the fingerprint packet and the DCI and FBI criminal history background checks
will be assessed to the applicant.

10.4(4) Special license application review process. The process below shall be utilized to review
each application for a special license.

a.  An application shall be considered open from the date the application form is received in the
board office with the nonrefundable special licensure fee.

b.  After reviewing each application, staff shall notify the applicant or the applicant’s academic
institution about how to resolve any problems identified by the reviewer.

c.  If the final review indicates no questions or concerns regarding the applicant’s qualifications
for licensure, staff may administratively grant a special license.
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d. If the final review indicates questions or concerns that cannot be remedied by continued
communication with the applicant, the executive director, director of licensure and administration, and
director of legal affairs shall determine if the questions or concerns indicate any uncertainty about the
applicant’s current qualifications for licensure.

(1) If there is no current concern, staff shall administratively grant a special license.

(2) If any concern exists, the application shall be referred to the committee.

e.  Staff shall refer to the committee for review matters which include, but are not limited
to, falsification of information on the application, criminal record, substance abuse, questionable
competency, physical or mental illness, or educational disciplinary history.

f If the committee is able to eliminate questions or concerns without dissension from staff or a
committee member, the committee may direct staff to grant administratively a special license.

g.  If the committee is not able to eliminate questions or concerns without dissension from staff
or a committee member, the committee shall recommend that the board:

(1) Request that the applicant appear for an interview;

(2) Grant a special license for practice at the medical college designated in the application;

(3) Grant a license under certain terms and conditions or with certain restrictions;

(4) Request that the applicant withdraw the licensure application; or

(5) Deny a license.

h.  The board shall consider applications and recommendations from the committee and shall:

(1) Request that the applicant appear for an interview;

(2) Grant a special license for practice at the medical college designated in the application;

(3) Grant a license under certain terms and conditions or with certain restrictions;

(4) Request that the applicant withdraw the licensure application; or

(5) Deny a license. @ The board may deny a license for any grounds on which the
board may discipline a license. The procedure for appealing a license denial is set forth in
653—9.15(147,148,150,150A).

10.4(5) Special license application cycle. If the applicant does not submit all materials within
90 days of the board office’s last documented request for further information, the application shall be
considered inactive. The board office shall notify the applicant of this change in status. An applicant
must reapply and submit a new nonrefundable application fee and a new application, documents and
credentials.

10.4(6) Renewal of a special license.

a. If the special physician licensee has not qualified for and received a permanent license, the
board shall send a courtesy renewal notice by regular mail to the licensee’s last-known address at least
60 days prior to the expiration date of the special physician license. The licensee is responsible for
renewing the license prior to its expiration. Failure of the licensee to receive the notice does not relieve
the licensee of responsibility for renewing that license.

b. A special physician licensee shall apply for a one-year renewal by submitting the following:

(1) A completed renewal application;

(2) The renewal fee of $200; and

(3) Evidence of continuing education and mandatory training on identifying and reporting abuse.

1. The requirement for continuing education is 20 hours of category 1 activity as specified in
653—Chapter 11.

2. The requirement for mandatory training on identifying and reporting abuse is specified in
653—Chapter 11.

The dean of the medical college shall submit a letter that addresses the individual’s unique
contribution to the practice of medicine in lowa, how the anticipated contribution will serve the public
interest of Iowans, and the need for renewal of this license. For a licensee who received the initial
special license prior to July 1, 2001, the only statement needed from the dean is verification of the
academic appointment the licensee continues to hold.
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c.  Failure of the licensee to renew a license within one month of the expiration date shall cause
the license to become inactive. A licensee whose license is inactive is prohibited from practice until a
new special license is granted according to subrules 10.4(3) and 10.4(4).

653—10.5(147,148,150,150A) Temporary licensure. The board may issue a temporary license
authorizing a physician to participate in a board-approved activity in lowa. Temporary licensure is
granted on a case-by-case basis and depends upon the applicant’s education and training, experience
and licensure status elsewhere and upon the intended use of the temporary license.

10.5(1) General provisions.

a. The temporary license to practice is intended for a physician to participate in a board-approved
activity, as defined in rule 653—10.1(147,148,150,150A), in Iowa that is short-term. Temporary
licensure is not intended to be a way for a physician to practice before a permanent license is granted.
Temporary licensure is not intended for locum tenens.

b. The board may issue a temporary license authorizing the physician to practice in a
board-approved activity. The license may be restricted to the board-approved activity, location(s) or
time period of up to one year.

(1) A physician who is granted a temporary license for a board-approved activity may qualify for
renewal of that license if the physician needs an extension of the license for the original purpose or to
pursue more than one board-approved activity within a year.

(2) A physician who wishes to continue in a board-approved activity in lowa for short intervals
beyond one year is eligible for a temporary license each year after reapplying and qualifying on an annual
basis.

c. A physician incidentally called into this state in consultation with a physician and surgeon
licensed in this state, as defined in rule 653—10.1(147,148,150,150A), is not required to obtain a
temporary license in lowa.

d. A physician who seeks to practice in lowa and does not qualify for a temporary license may
be eligible for permanent licensure under 653—Chapter 9.

e. The board may take disciplinary action on a temporary license if the licensee has practiced
outside the scope of the temporary license or for any of the grounds for which licensure may be revoked
or suspended as specified in lowa Code sections 147.55, 148.6, and 272C.10 and 653—Chapter 23.
Contested case proceedings shall be governed by the provisions of 653—Chapter 25.

/- A physician who holds a temporary license shall notify the board of any change in address
within three days of making an address change.

g. A physician who holds a temporary license shall notify the board of any change in name within
one month of making the name change. Notification requires a notarized copy of a marriage license or
a notarized copy of court documents.

h.  The file of a physician who holds a temporary license shall be closed and labeled “deceased”
when the board receives a copy of the physician’s death certificate.

10.5(2) Eligibility for a temporary license. To be eligible for a temporary license, an applicant shall
meet all of the following requirements:

a.  Fulfill the requirements specified in subrules 10.5(3) and 10.5(4);

b. Be at least 21 years of age;

¢.  Hold amedical degree from an educational institution approved by the board (if the applicant is
an international medical graduate, the educational institution must be listed in the International Medical
Education Directory);

d. Hold a current active, unrestricted license to practice medicine issued by any jurisdiction;

e. Be fluent in the English language;

f- Present a letter justifying the need for temporary licensure from the organization or individual
seeking the applicant’s participation in a board-approved activity.

10.5(3) Requirements for a temporary license. To apply for a temporary license, an applicant shall
complete the requirements in paragraphs “a” and “b”:
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a. Pay a nonrefundable application fee of $100 plus the fee identified in 653—subrule 8.4(7)
for the evaluation of the fingerprint packet and the criminal history background checks by the Iowa
division of criminal investigation (DCI) and the Federal Bureau of Investigation (FBI). A physician who
is serving as a camp physician and who is not receiving payment other than expenses shall be exempt
from the license application fee and the fee for the criminal history background check.

b.  Complete and submit forms provided by the board, including required credentials, documents,
and a sworn statement by the applicant attesting to the truth of all information provided by the applicant.

10.5(4) Application. The application shall require the following information:

a. The applicant’s name, date and place of birth, home address, mailing address and principal
business address;

b. A photograph of the applicant suitable for positive identification;

c¢. A statement listing every jurisdiction in which the applicant is or has been authorized to
practice, including the applicant’s license number and date of issuance of the license;

d. A chronology accounting for all time periods from the date the applicant entered medical school
to the date of the application;

e. A statement by the applicant that discloses and explains any warnings issued, investigations
conducted, or disciplinary actions taken, whether by voluntary agreement or formal action, by a medical
or professional regulatory authority, an educational institution, training or research program, or health
facility in any jurisdiction;

f- A statement of the applicant’s physical and mental health, including full disclosure and a
written explanation of any dysfunction or impairment which may affect the ability of the applicant to
engage in practice and provide patients with safe and healthful care;

g A statement disclosing and explaining the applicant’s involvement in civil litigation related to
practice in any jurisdiction. Copies of the legal documents may be requested if needed during the review
process;

h. A statement disclosing and explaining any charge of a misdemeanor or felony involving the
applicant, filed in any jurisdiction, whether or not any appeal or other proceeding is pending to have the
conviction or plea set aside;

i. A statement from the applicant that justifies the need for a temporary license, including where
the applicant intends to practice and the type of practice involved;

Jj. Aletter from the lowa organization or individual seeking the applicant’s services that explains
the need for the applicant’s participation in the board-approved activity in lowa, the time period involved,
the scope of practice, and the exact location and facilities where the board-approved activity will occur;

k. For an international medical graduate who does not hold a license in good standing in any
United States jurisdiction, a statement, which shall be submitted by the lowa organization or individual
offering the board-approved activity, identifying who the applicant’s immediate supervisor will be;

[ For an international medical graduate who does not hold a license in good standing in any
United States jurisdiction:

(1) Verification, which shall be submitted from the licensing authority of the country in which the
physician is licensed, that the physician has a license in good standing;

(2) Evidence of fluency in the English language;

m. For a resident physician who does not hold a current, active resident or permanent license in
the home state of the resident training program, a statement, which shall be submitted by the resident
director or individual offering the board-approved activity, identifying who the applicant’s immediate
supervisor will be.

10.5(5) Standard application review process for a temporary license. The standard review process
shall be utilized to review each application for a temporary license, except that the process identified in
subrule 10.5(6) shall be used for any international medical graduate who does not currently hold a license
in good standing in any United States jurisdiction or for any physician who seeks temporary licensure
for an activity not listed in paragraphs “1”” through “6” of the definition of “board-approved activity” in
rule 653—10.1(147,148,150,150A). The standard application review process is as follows:
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a. An application shall be considered open from the date the application form and the
nonrefundable fees are received in the board office.

b.  After reviewing each application, staff shall notify the applicant or designee about how to
resolve any problems identified by the reviewer.

c.  Ifthefinal review indicates no questions or concerns regarding the applicant’s qualifications for
temporary licensure or the need for a temporary licensee, staff may administratively grant a temporary
license to the applicant for a specific activity, location(s) or specified duration based on the nature of the
board-approved activity. The license shall not be granted for a period longer than one year.

d. If the final review indicates questions or concerns that cannot be remedied by continued
communication with the applicant, then the executive director, the director of licensure and
administration, and the director of legal affairs shall determine if the questions or concerns indicate any
uncertainty about the applicant’s current qualifications for temporary licensure or the organization’s or
requesting individual’s need for a licensee with a temporary license.

(1) If there is no current concern, staff shall administratively grant a temporary license.

(2) If any concern exists, the application shall be referred to the committee.

e. Staff shall refer to the committee for review matters that include, but are not limited
to, falsification of information on the application, criminal record, malpractice, substance abuse,
competency, physical or mental illness, educational disciplinary history, or questionable need on the
part of the organization.

f If the committee is able to eliminate questions or concerns without dissension from staff or a
committee member, the committee may direct staff to administratively grant a temporary license for a
specific activity, location(s) or specified duration based on the nature of the board-approved activity.

g If the committee is not able to eliminate questions or concerns without dissension from staff
or a committee member, the committee shall recommend that the board:

(1) Grant a temporary license for a specific activity, location(s) or specified duration based on the
nature of the board-approved activity;

(2) Grant a temporary license under certain terms and conditions or with certain restrictions;

(3) Deny a temporary license; or

(4) Request that the applicant withdraw the temporary licensure application.

h.  The board shall consider applications and recommendations from the committee and shall:

(1) Grant a temporary license for a specific activity, location(s) or specified duration based on the
nature of the board-approved activity;

(2) Grant a temporary license under certain terms and conditions or with certain restrictions;

(3) Request that the applicant withdraw the temporary licensure application. The request shall not
imply that the applicant is ineligible for permanent licensure if that application process is pursued; or

(4) Deny a temporary license. The board may deny a temporary license for any grounds on which
the board may discipline a license or for lack of need for a physician’s services by the organization or
individual. The procedure for appealing a license denial is set forth in 653—9.15(147,148,150,150A).

10.5(6) Application review process for applicants with certain exceptions. This application
process shall be used to review applications submitted by an international medical graduate who
does not currently hold a license in good standing in any United States jurisdiction or by a physician
seeking temporary licensure for an activity not listed in paragraphs “1” through “6” of the definition of
“board-approved activity” in rule 653—10.1(147,148,150,150A). Following is the application review
process for applicants with exceptions:

a. An application shall be considered open from the date the application form and the
nonrefundable fees are received in the board office.

b.  After reviewing each application, staff shall notify the applicant or designee about how to
resolve any problems identified by the reviewer.

c.  If the final review indicates no questions or concerns regarding the applicant’s qualifications
for temporary licensure or the need for a temporary license, staff shall submit the application to the
committee for review and recommendation to the board about whether to grant a temporary license to
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the physician and whether the license should be granted for a specific activity, location(s) or specified
duration based on the nature of the board-approved activity.

d.  The board shall consider applications and recommendations from the committee and shall:

(1) Grant a temporary license for a specific activity, location(s) or specified duration based on the
nature of the board-approved activity;

(2) Grant a temporary license under certain terms and conditions or with certain restrictions;

(3) Request that the applicant withdraw the temporary licensure application. The request shall not
imply that the applicant is ineligible for permanent licensure if that application process is pursued; or

(4) Deny a temporary license. The board may deny a temporary license for any grounds on which
the board may discipline a license or for lack of need for a physician’s services by the organization or
individual. The procedure for appealing a license denial is set forth in 653—9.15(147,148,150,150A).

10.5(7) Temporary license application cycle. If the applicant does not submit all materials within
90 days of the board office’s last documented request for further information, the application shall be
considered inactive. The board office shall notify the applicant of this change in status. An applicant
whose application is inactive must reapply and submit new nonrefundable fees and a new application,
documents and credentials if the applicant wishes to pursue temporary licensure.

10.5(8) Renewal of a temporary license.

a.  When the temporary license is granted, the board shall inform the licensee that the license may
be renewed within the year, if the same need for a temporary license continues. The board shall not send
a notice of renewal.

b.  To apply for renewal of a temporary license, the licensee shall submit the following:

(1) A request for renewal;

(2) The renewal fee of $50; and

(3) Written justification for the renewal from the organization or individual seeking the applicant.

Failure of the licensee to renew a license by the expiration date shall cause the license to become
inactive. The individual shall not practice in Iowa until securing a permanent medical license or until
becoming eligible for a second temporary license.

653—10.6(17A,147,148,272C) Waiver or variance requests. Waiver or variance requests shall be
submitted in conformance with 653—Chapter 3.
These rules are intended to implement lowa Code chapters 17A, 147, 148, 150, 150A, and 272C.
[Filed 5/11/01, Notice 4/4/01—published 5/30/01, effective 7/4/01]
[Filed 3/14/02, Notice 1/23/02—published 4/3/02, effective 5/8/02]
[Filed 4/12/02, Notice 3/6/02—published 5/1/02, effective 6/5/02]
[Filed 6/6/02, Notice 5/1/02—published 6/26/02, effective 7/31/02]
[Filed 10/10/02, Notice 7/10/02—published 10/30/02, effective 12/4/02]
[Filed emergency 2/7/03 after Notice 1/8/03—published 3/5/03, effective 2/7/03]
[Filed 12/4/03, Notice 10/15/03—published 12/24/03, effective 1/28/04]
[Filed 7/16/04, Notice 6/9/04—published 8/4/04, effective 9/8/04]
[Filed 6/17/05, Notice 5/11/05—published 7/6/05, effective 8/10/05]
[Filed emergency 8/30/05 after Notice 7/6/05—published 9/28/05, effective 10/1/05]
[Filed 10/12/06, Notice 8/2/06—published 11/8/06, effective 1/1/07]
[Filed 12/14/06, Notice 11/8/06—published 1/17/07, effective 2/21/07]°
[Filed emergency 2/8/07 after Notice 1/3/07—published 2/28/07, effective 3/1/07]
[Filed emergency 11/21/07 after Notice 10/10/07—published 12/19/07, effective 1/1/08]
[Filed 4/3/08, Notice 2/13/08—published 4/23/08, effective 5/28/08]
[Filed 7/24/08, Notice 6/18/08—published 8/13/08, effective 9/17/08]

®  Two or more ARCs
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CHAPTER 11
CONTINUING EDUCATION AND MANDATORY TRAINING

FOR IDENTIFYING AND REPORTING ABUSE
[Prior to 5/4/88, see 470—135.101 to 470—135.110 and 135.501 to 135.512]

653—11.1(272C) Definitions.

“ABMS” means the American Board of Medical Specialties, which is an umbrella organization for
at least 24 medical specialty boards in the United States that assists the specialty boards in developing
and implementing educational and professional standards to evaluate and certify physician specialists in
the United States. The board recognizes specialty board certification by ABMS.

“Accredited provider” means an organization approved as a provider of category 1 activity by
one of the following board-approved accrediting bodies: Accreditation Council for Continuing Medical
Education, lowa Medical Society, or the Council on Continuing Medical Education of the AOA.

“Active licensee ” means any person licensed to practice medicine and surgery, osteopathic medicine
and surgery, or osteopathy in lowa who has met all conditions of licensure and maintains a current license
to practice in lowa.

“AMA” means the American Medical Association, a professional organization of physicians and
surgeons.

“A0A” means the American Osteopathic Association, which is the representative organization for
osteopathic physicians (D.O.s) in the United States. The board approves osteopathic medical education
programs with AOA accreditation; the board approves AOA-accredited resident training programs in
osteopathic medicine and surgery at hospitals for graduates of accredited osteopathic medical schools.
The board recognizes specialty board certification by AOA. The board recognizes continuing medical
education accredited by the Council on Continuing Medical Education of AOA.

“Approved abuse education training program” means a training program using a curriculum
approved by the abuse education review panel of the department of public health or a training program
offered by a hospital, a professional organization for physicians, or the department of human services,
the department of education, an area education agency, a school district, the lowa law enforcement
academy, an lowa college or university, or a similar state agency.

“Approved program or activity” means any category 1 activity offered by an accredited provider or
any other program or activity meeting the standards set forth in these rules.

“Board” means the lowa board of medicine.

“Carryover” means hours of category 1 activity earned in excess of the required hours in a license
period that may be applied to the continuing education requirement in the subsequent license period;
carryover may not exceed 20 hours of category 1 activity per renewal cycle.

“Category 1 activity” means any formal education program which is sponsored or jointly
sponsored by an organization accredited for continuing medical education by the Accreditation Council
for Continuing Medical Education, the lowa Medical Society, or the Council on Continuing Medical
Education of the AOA that is of sufficient scope and depth of coverage of a subject area or theme to form
an educational unit and is planned, administered and evaluated in terms of educational objectives that
define a level of knowledge or a specific performance skill to be attained by the physician completing
the program. Activities designated as formal cognates by the American College of Obstetricians and
Gynecologists or as prescribed credit by the American Academy of Family Physicians are accepted as
equivalent to category 1 activities.

“Committee” means the licensure and examination committee of the board.

“COMVEX-USA” means the Comprehensive Osteopathic Medical Variable-Purpose Examination
for the United States of America. The National Board of Osteopathic Medical Examiners prepares the
examination and determines its passing score. A licensing authority in any jurisdiction administers the
examination. COMVEX-USA is the current evaluative instrument offered to osteopathic physicians who
need to demonstrate current osteopathic medical knowledge.
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“Continuing education” means education that is acquired by a licensee in order to maintain,
improve, or expand skills and knowledge present at initial licensure or to develop new and relevant
skills and knowledge.

“Hour of continuing education” means a clock hour spent by a licensee in actual attendance at or
completion of an approved category 1 activity.

“Inactive license” means any license that is not a current, active license. Inactive license may
include licenses formerly known as delinquent, lapsed, or retired. A physician whose license is inactive
continues to hold the privilege of licensure in lowa but may not practice medicine under an Iowa license
until the license is reinstated.

“Licensee” means any person licensed to practice medicine and surgery, osteopathic medicine and
surgery, or osteopathy in the state of lowa.

“Mandatory training for identifying and reporting abuse” means training on identifying and
reporting child abuse or dependent adult abuse required of physicians who regularly provide primary
health care to children or adults, respectively. The full requirements on mandatory reporting of
child abuse and the training requirements are in lowa Code section 232.69; the full requirements on
mandatory reporting of dependent adult abuse and the training requirements are in lowa Code section
235B.16.

“Service charge” means the amount charged for making a service available on line and is in addition
to the actual fee for a service itself. For example, one who renews a license on line will pay the license
renewal fee and a service charge.

“SPEX” means Special Licensure Examination prepared by the Federation of State Medical Boards
and administered by a licensing authority in any jurisdiction. The passing score on SPEX is 75.

653—11.2(272C) Continuing education credit and alternatives.

11.2(1) Continuing education credit may be obtained by attending category 1 activities as defined
in this chapter.

11.2(2) The board shall accept the following as equivalent to 50 hours of category 1 activity:
participation in an approved resident training program or board certification or recertification by an
ABMS or AOA specialty board within the licensing period.

653—11.3(272C) Accreditation of providers. The board approves the Accreditation Council for
Continuing Medical Education, the lowa Medical Society, and the Council on Continuing Medical
Education of the AOA as organizations acceptable to accredit providers of category 1 activity.

653—11.4(272C) Continuing education and training requirements for renewal or reinstatement. A
licensee shall meet the requirements in this rule to qualify for renewal of a permanent or special license
or reinstatement of a permanent license.

11.4(1) Continuing education and mandatory training for identifying and reporting abuse.

a.  Continuing education for permanent license renewal. Except as provided in these rules, a total
of 40 hours of category 1 activity or board-approved equivalent shall be required for biennial renewal
of a permanent license. This may include up to 20 hours of credit carried over from the previous license
period and category 1 activity acquired within the current license period.

(1) To facilitate license renewal according to birth month, a licensee’s first license may be issued
for less than 24 months. The number of hours of category 1 activity required of a licensee whose license
has been issued for less than 24 months shall be reduced on a pro-rata basis.

(2) A licensee desiring to obtain credit for carryover hours shall report the carryover, not to exceed
20 hours of category 1 activity, on the renewal application.

(3) A licensee shall maintain a file containing records documenting continuing education activities,
including dates, subjects, duration of programs, registration receipts where appropriate and any other
relevant material, for four years after the date of the activity. The board may audit this information
at any time within the four years. If the board conducts an audit of continuing education activities, a
licensee shall respond to the board and provide all materials requested, within 30 days of a request by
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board staff or within the extension of time if one had been granted. Failure to comply with this provision
is grounds for discipline.

b.  Continuing education for special license renewal. A total of 20 hours of category 1 activity
shall be required for annual renewal of a special license. No carryover hours are allowed.

¢.  Mandatory training for identifying and reporting abuse for permanent or special license
renewal. The licensee shall complete the training as part of a category 1 activity or an approved training
program. The licensee may utilize category 1 activity credit received for this training during the
license period in which the training occurred to meet continuing education requirements in paragraph
11.4(1)“a.”

(1) A licensee who regularly provides primary health care to children shall indicate on the renewal
application the completion of two hours of training in child abuse identification and reporting in the
previous five years. “A licensee who regularly provides primary health care to children” means all
emergency physicians, family practitioners, general practice physicians, pediatricians, and psychiatrists,
and any other physician who regularly provides primary care to children.

(2) A licensee who regularly provides primary health care to adults shall indicate on the renewal
application the completion of two hours of training in dependent adult abuse identification and reporting
in the previous five years. “A licensee who regularly provides primary health care to adults” means
all emergency physicians, family practitioners, general practice physicians, internists, obstetricians,
gynecologists, and psychiatrists, and any other physician who regularly provides primary care to adults.

(3) A licensee who regularly provides primary health care to adults and children shall indicate
on the renewal application the completion of training on the identification and reporting of abuse in
dependent adults and children. This training may be completed through separate courses as identified
in subparagraphs (1) and (2) above or in one combined two-hour course that includes curricula for
identifying and reporting child abuse and dependent adult abuse. “A licensee who regularly provides
primary health care to children and adults” means all emergency physicians, family practitioners, general
practice physicians, internists, and psychiatrists, and any other physician who regularly provides primary
care to children and adults.

(4) A licensee shall maintain a file containing records documenting mandatory training for
identifying and reporting abuse, including dates, subjects, duration of programs, and proof of
participation, for five years after the date of the training. The board may audit this information at any
time within the five-year period. If the board conducts an audit of mandatory training for identifying
and reporting abuse, a licensee shall respond to the board and provide all materials requested, within 30
days of a request made by board staff or within the extension of time if one had been granted. Failure
to comply with this provision is grounds for discipline.

11.4(2) Exemptions from renewal requirements.

a. A licensee shall be exempt from the continuing education requirements in subrule 11.4(1)
when, upon license renewal, the licensee provides evidence for:

(1) Periods that the licensee served honorably on active duty in the military;

(2) Periods that the licensee resided in another state or district having continuing education
requirements for the profession and the licensee met all requirements of that state or district for practice
therein;

(3) Periods that the licensee was a government employee working in the licensee’s specialty and
assigned to duty outside the United States; or

(4) Other periods of active practice and absence from the state approved by the board.

b.  Therequirements for mandatory training on identifying and reporting abuse for license renewal
shall be suspended for a licensee who provides evidence for:

(1) Periods described in paragraph 11.4(2) “a, ” subparagraph (1), (2), (3), or (4); or

(2) Periods that the licensee resided outside of Iowa and did not practice in lowa.

11.4(3) Extension for completion of or exemption from renewal requirements. The board may, in
individual cases involving physical disability or illness, grant an extension of time for completion of, or
an exemption from, the renewal requirements in subrule 11.4(1).
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a. A licensee requesting an extension or exemption shall complete and submit a request form to
the board that sets forth the reasons for the request and has been signed by the licensee and attending
physician.

b.  The board may grant an extension of time to fulfill the requirements in subrule 11.4(1).

c.  The board may grant an exemption from the educational requirements for any period of time
not to exceed one calendar year.

d.  Ifthe physical disability or illness for which an extension or exemption was granted continues
beyond the period of waiver, the licensee must reapply for a continuance of the extension or exemption.

e. The board may, as a condition of any extension or exemption granted, require the applicant to
make up a portion of the continuing education requirement by methods it prescribes.

11.4(4) Reinstatement requirement. An applicant for license reinstatement shall provide proof of
successful completion of 80 hours of category 1 activity completed within 24 months prior to submission
of the application for reinstatement or proof of successful completion of SPEX or COMVEX-USA within
one year immediately prior to the submission of the application for reinstatement.

11.4(5) Cost of continuing education and mandatory training for identifying and reporting abuse. 1t
is the responsibility of each licensee to finance the costs of continuing education and training.

653—11.5(272C) Failure to fulfill requirements for continuing education and mandatory training
for identifying and reporting abuse.

11.5(1) Disagreement over whether material submitted fulfills the requirements specified in rule
11.4(272C).

a.  Staff will attempt to work with a licensee or applicant to resolve any discrepancy concerning
credit for renewal or reinstatement.

b.  When resolution is not possible, staff shall refer the matter to the committee.

(1) In the matter of a licensee seeking license renewal, staff shall renew the license if all other
matters are in order and inform the licensee that the matter is being referred to the committee.

(2) In the matter of an applicant seeking reinstatement, staff shall reinstate the license if all other
matters are in order and inform the applicant that the matter is being referred to the committee.

c¢.  The committee shall consider the staff’s recommendation for denial of credit for continuing
education or mandatory training for identifying and reporting abuse.

(1) If the committee approves the credit, it shall authorize the staff to inform the licensee or
applicant that the matter is resolved.

(2) If the committee disapproves the credit, it shall refer the matter to the board with a
recommendation for resolution.

d.  The board shall consider the committee’s recommendations.

(1) If the board approves the credit, it shall authorize the staff to notify the licensee or applicant
for reinstatement if all other matters are in order.

(2) If the board denies the credit, it shall:

1. Close the case;

2. Send the licensee or applicant an informal, nonpublic letter of warning, which may include
recommended terms for complying with the requirements for continuing education or mandatory training
for identifying and reporting abuse; or

3. File a statement of charges for noncompliance with the board’s rules on continuing education
or mandatory training for identifying and reporting abuse and for any other violations which may exist.

11.5(2) Informal appearance for failure to complete requirements for continuing education or
mandatory training for identifying and reporting abuse.

a. The licensee or applicant may, within ten days after the date that the notification of the denial
was sent by certified mail, request an informal appearance before the board.

b. At the informal appearance, the licensee or applicant will have the opportunity to present
information, and the board will issue a written decision.
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653—11.6(17A,147,148E,272C) Waiver or variance requests. Waiver or variance requests shall be
submitted in conformance with 653—Chapter 3.
These rules are intended to implement lowa Code chapters 147 and 272C and sections 232.69 and
235B.16.
[Filed 2/5/79, Notice 11/29/78—published 2/21/79, effective 3/29/79]
[Filed 2/27/81, Notice 1/7/81—published 3/18/81, effective 4/22/81]
[Filed 4/9/82, Notice 2/3/82—published 4/28/82, effective 6/2/82]
[Filed 6/14/82, Notice 4/28/82—published 7/7/82, effective 8/11/82]
[Filed 11/5/82, Notice 9/29/82—published 11/24/82, effective 12/29/82]
[Filed emergency after Notice 4/28/83, Notice 2/2/83—published 5/25/83, effective 4/28/83]
[Filed 9/9/83, Notice 8/3/83—published 9/28/83, effective 11/2/83]
[Filed 1/13/84, Notice 12/7/83—published 2/1/84, effective 3/7/84]
[Filed emergency 3/8/85—published 3/27/85, effective 3/8/85]
[Filed emergency 8/9/85—published 8/28/85, effective 8/9/85]
[Filed 5/30/86, Notice 3/26/86—published 6/18/86, effective 7/23/86]
[Filed emergency 7/25/86—published 8/13/86, effective 7/25/86]
[Filed 9/3/86, Notice 7/16/86—published 9/24/86, effective 10/29/86]
[Filed 10/1/86, Notice 8/13/86—published 10/22/86, effective 11/26/86]
[Filed 1/23/87, Notice 12/17/86—published 2/11/87, effective 3/18/87]
[Filed 9/2/87, Notice 7/29/87—published 9/23/87, effective 10/28/87]
[Filed emergency 4/15/88—published 5/4/88, effective 4/15/88]
[Filed 4/25/89, Notice 2/22/89—published 5/17/89, effective 6/21/89]
[Filed 5/11/90, Notice 3/7/90—published 5/30/90, effective 6/6/90]
[Filed 8/2/90, Notice 5/30/90—published 8/22/90, effective 9/26/90]
[Filed 1/2/91, Notice 11/14/90—published 1/23/91, effective 2/27/91]
[Filed 6/7/91, Notice 5/1/91—published 6/26/91, eftective 7/31/91]
[Filed 4/24/92, Notice 2/19/92—published 5/13/92, effective 6/17/92]
[Filed 11/19/93, Notice 10/13/93—published 12/8/93, effective 1/12/94]
[Filed 1/10/94, Notice 11/24/93—published 2/2/94, effective 3/9/94]
[Filed 4/1/94, Notice 2/2/94—published 4/27/94, effective 6/1/94]
[Filed 2/23/96, Notice 9/27/95—published 3/13/96, effective 4/17/96]
[Filed 2/23/96, Notice 1/3/96—published 3/13/96, effective 4/17/96]
[Filed 10/4/96, Notice 4/24/96—published 10/23/96, effective 11/27/96]
[Filed 12/13/96, Notice 10/23/96—published 1/1/97, effective 2/5/97]
[Filed 5/2/97, Notice 3/12/97—published 5/21/97, effective 6/25/97]
[Filed 12/1/97, Notice 9/24/97—published 12/17/97, effective 1/21/98]
[Filed 6/12/98, Notice 4/8/98—published 7/1/98, effective 8/5/98]
[Filed 11/10/99, Notice 9/22/99—published 12/1/99, effective 1/5/00]
[Filed emergency 12/8/99 after Notice 11/3/99—published 12/29/99, effective 12/8/99]
[Filed 11/28/00, Notice 10/18/00—published 12/27/00, effective 1/31/01]
[Filed 12/1/00, Notice 10/18/00—published 12/27/00, effective 1/31/01]
[Filed 5/11/01, Notice 4/4/01—published 5/30/01, effective 7/4/01]
[Filed 2/14/02, Notice 11/28/01—published 3/6/02, effective 4/10/02]
[Filed 4/12/02, Notice 3/6/02—published 5/1/02, effective 6/5/02]
[Filed 6/6/02, Notice 5/1/02—published 6/26/02, effective 7/31/02]
[Filed 12/14/06, Notice 11/8/06—published 1/17/07, effective 2/21/07]
[Filed emergency 2/8/07 after Notice 1/3/07—published 2/28/07, effective 3/1/07]
[Filed 7/24/08, Notice 6/18/08—published 8/13/08, effective 9/17/08]
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CHAPTER 23

GROUNDS FOR DISCIPLINE
[Prior to 7/19/06, see 653—Chapter 12]

653—23.1(272C) Grounds for discipline. The board has authority to impose discipline for any
violation of lowa Code chapter 147, 148, 148E, 150, 150A, 252]J, 261 or 272C or the rules promulgated
thereunder. The grounds for discipline apply to physicians and acupuncturists. This rule is not subject
to waiver or variance pursuant to 653—Chapter 3 or any other provision of law. The board may impose
any of the disciplinary sanctions set forth in 653—subrule 25.25(1), including civil penalties in an
amount not to exceed $10,000, when the board determines that the licensee is guilty of any of the
following acts or offenses:

23.1(1) Violating any of the grounds for the revocation or suspension of a license as listed in lowa
Code section 147.55, 148.6, 148E.8 or 272C.10.

23.1(2) Professional incompetency. Professional incompetency includes, but is not limited to, any
of the following:

a.  Willful or repeated gross malpractice;

b.  Willful or gross negligence;

c. A substantial lack of knowledge or ability to discharge professional obligations within the
scope of the physician’s or surgeon’s practice;

d. A substantial deviation by the physician from the standards of learning or skill ordinarily
possessed and applied by other physicians or surgeons in the state of lowa acting in the same or similar
circumstances;

e. A failure by a physician or surgeon to exercise in a substantial respect that degree of care
which is ordinarily exercised by the average physician or surgeon in the state of lowa acting in the same
or similar circumstances;

A willful or repeated departure from or the failure to conform to the minimal standard of
acceptable and prevailing practice of medicine and surgery, osteopathic medicine and surgery or
osteopathy in the state of lowa;

g.  Failure to meet the acceptable and prevailing standard of care when delegating or supervising
medical services provided by another physician, health care practitioner, or other individual who is
collaborating with or acting as an agent, associate, or employee of the physician responsible for the
patient’s care, whether or not injury results.

23.1(3) Practice harmful or detrimental to the public. Practice harmful or detrimental to the public
includes, but is not limited to, the failure of a physician to possess and exercise that degree of skill,
learning and care expected of a reasonable, prudent physician acting in the same or similar circumstances
in this state, or when a physician is unable to practice medicine with reasonable skill and safety as a result
of a mental or physical impairment or chemical abuse.

23.1(4) Unprofessional conduct. Engaging in unethical or unprofessional conduct includes, but
is not limited to, the committing by a licensee of an act contrary to honesty, justice or good morals,
whether the same is committed in the course of the licensee’s practice or otherwise, and whether
committed within this state or elsewhere; or a violation of the standards and principles of medical ethics
or 653—13.7(147,148,272C) or 653—13.20(147,148,150) as interpreted by the board.

23.1(5) Sexual misconduct. Engaging in sexual misconduct includes, but is not limited to, engaging
in conduct set out at 653—subrule 13.7(4) or 13.7(6) as interpreted by the board.

23.1(6) Substance abuse. Substance abuse includes, but is not limited to, excessive use of alcohol,
drugs, narcotics, chemicals or other substances in a manner which may impair a licensee’s ability to
practice the profession with reasonable skill and safety.

23.1(7) Indiscriminately or promiscuously prescribing, administering or dispensing any drug for
other than lawful purpose includes, but is not limited to:

a. Self-prescribing or self-dispensing controlled substances.

b.  Prescribing or dispensing controlled substances to members of the licensee’s immediate family.
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(1) Prescribing or dispensing controlled substances to members of the licensee’s immediate family
is allowable for an acute condition or on an emergency basis when the licensee conducts an examination,
establishes a medical record, and maintains proper documentation.

(2) Immediate family includes the physician’s spouse or domestic partner and either of the
physician’s, spouse’s, or domestic partner’s parents, stepparents or grandparents; the physician’s natural
or adopted children or stepchildren and any child’s spouse, domestic partner or children; the siblings
of the physician or the physician’s spouse or domestic partner and the sibling’s spouse or domestic
partner; or anyone else living with the physician.

23.1(8) Physical or mental impairment. Physical or mental impairment includes, but is not limited
to, any physical, neurological or mental condition which may impair a physician’s ability to practice
the profession with reasonable skill and safety. Being adjudged mentally incompetent by a court of
competent jurisdiction shall automatically suspend a license for the duration of the license unless the
board orders otherwise.

23.1(9) Felony criminal conviction. Being convicted of a felony in the courts of this state, another
state, the United States, or any country, tetritory or other jurisdiction, as defined in Iowa Code section
148.6(2)“b.”

23.1(10) Violation of the laws or rules governing the practice of medicine or acupuncture of this
state, another state, the United States, or any country, territory or other jurisdiction. Violation of the laws
or rules governing the practice of medicine includes, but is not limited to, willful or repeated violation
of the provisions of these rules or the provisions of lowa Code chapter 147, 148, 148E, 150, 150A or
272C or other state or federal laws or rules governing the practice of medicine.

23.1(11) Violation of a lawful order of the board, previously entered by the board in a disciplinary or
licensure hearing, or violation of the terms and provisions of a consent agreement or settlement agreement
entered into between a licensee and the board.

23.1(12) Violation of an initial agreement or health contract entered into with the Iowa physician
health program (IPHP).

23.1(13) Failure to comply with an evaluation order. Failure to comply with an order of the board
requiring a licensee to submit to evaluation under lowa Code section 148.6(2) “#” or 272C.9(1).

23.1(14) Knowingly making misleading, deceptive, untrue or fraudulent representations in the
practice of a profession. Knowingly making misleading, deceptive, untrue or fraudulent representations
in the practice of a profession includes, but is not limited to, an intentional perversion of the truth, either
orally or in writing, by a physician in the practice of medicine and surgery, osteopathic medicine and
surgery or osteopathy or by an acupuncturist.

23.1(15) Fraud in procuring a license. Fraud in procuring a license includes, but is not limited
to, an intentional perversion of the truth in making application for a license to practice acupuncture or
medicine and surgery, osteopathic medicine and surgery or osteopathy in this state, and includes false
representations of material fact, whether by word or by conduct, by false or misleading allegations, or by
concealment of that which should have been disclosed when making application for a license in this state,
or attempting to file or filing with the board any false or forged document submitted with an application
for a license in this state.

23.1(16) Fraud in representations as to skill or ability. Fraud in representations as to skill or ability
includes, but is not limited to, a licensee’s having made misleading, deceptive or untrue representations as
to the acupuncturist’s or physician’s competency to perform professional services for which the licensee
is not qualified to perform by education, training or experience.

23.1(17) Use of untruthful or improbable statements in advertisements. Use of untruthful or
improbable statements in advertisements includes, but is not limited to, an action by a licensee in
making known to the public information or intention which is false, deceptive, misleading or promoted
through fraud or misrepresentation and includes statements which may consist of, but are not limited to:

a. Inflated or unjustified claims which lead to expectations of favorable results;

b.  Self-laudatory claims that imply that the licensee is skilled in a field or specialty of practice
for which the licensee is not qualified,

c.  Representations that are likely to cause the average person to misunderstand; or
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d.  Extravagant claims or claims of extraordinary skills not recognized by the medical profession.

23.1(18) Obtaining any fee by fraud or misrepresentation.

23.1(19) Acceptance of remuneration for referral of a patient to other health professionals in
violation of the law or medical ethics.

23.1(20) Knowingly submitting a false report of continuing education or failure to submit the
required reports of continuing education.

23.1(21) Knowingly aiding, assisting, procuring, or advising a person in the unlawful practice of
acupuncture or medicine and surgery, osteopathic medicine and surgery or osteopathy.

23.1(22) Failure to report disciplinary action. Failure to report a license revocation, suspension
or other disciplinary action taken against the licensee by a professional licensing authority of another
state, an agency of the United States government, or any country, territory or other jurisdiction within
30 days of the final action by such licensing authority. A stay by an appellate court shall not negate this
requirement; however, if such disciplinary action is overturned or reversed by a court of last resort, such
report shall be expunged from the records of the board.

23.1(23) Failure to report voluntary agreements. Failure to report any voluntary agreement to
restrict the practice of acupuncture or medicine and surgery, osteopathic medicine and surgery or
osteopathy entered into with this state, another state, the United States, an agency of the federal
government, or any country, territory or other jurisdiction.

23.1(24) Failure to notify the board within 30 days after occurrence of any settlement or adverse
judgment of a malpractice claim or action.

23.1(25) Failure to file the reports required by 653—22.2(272C) within 30 days concerning
wrongful acts or omissions committed by another licensee.

23.1(26) Failure to comply with a valid subpoena issued by the board pursuant to lowa Code
sections 17A.13 and 272C.6 and 653—subrule 24.2(6) and rule 653—25.12(17A).

23.1(27) Failure to submit to a board-ordered mental, physical, clinical competency, or substance
abuse evaluation or drug or alcohol screening.

23.1(28) The inappropriate use of a rubber stamp to affix a signature to a prescription. A person
who is unable, due to a disability, to make a written signature or mark, however, may substitute in lieu of
a signature a rubber stamp which is adopted by the disabled person for all purposes requiring a signature
and which is affixed by the disabled person or affixed by another person upon the request of the disabled
person and in the presence of the disabled person.

23.1(29) Maintaining any presigned prescription which is intended to be completed and issued at a
later time.

23.1(30) Failure to comply with the recommendations issued by the Centers for Disease Control
and Prevention of the United States Department of Health and Human Services for preventing
transmission of human immunodeficiency virus and hepatitis B virus to patients during exposure-prone
invasive procedures, or with the protocols established pursuant to lowa Code chapter 139A.

23.1(31) Noncompliance with a support order or with a written agreement for payment of support
as evidenced by a certificate of noncompliance issued pursuant to lowa Code chapter 252J. Disciplinary
proceedings initiated under this rule shall follow the procedures set forth in lowa Code chapter 252J and
653—Chapter 15.

23.1(32) Student loan default or noncompliance with an agreement for payment of a student loan
obligation as evidenced by a certificate of noncompliance issued pursuant to lowa Code chapter 261 and
653—16.2(261).

23.1(33) Improper management of medical records. Improper management of medical records
includes, but is not limited to, failure to maintain timely, accurate, and complete medical records.

23.1(34) Failure to transfer medical records to another physician in a timely fashion when legally
requested to do so by the subject patient or by a legally designated representative of the subject patient.

23.1(35) Failure to respond to or comply with a board investigation initiated pursuant to lowa Code
section 272C.3 and 653—24.2(17A,147,148,272C).

23.1(36) Failure to comply with the direct billing requirements for anatomic pathology services
established in Towa Code Supplement section 147.106.
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23.1(37) Failure to submit an additional completed fingerprint card and applicable fee, within 30
days of a request made by board staff, when a previous fingerprint submission has been determined to
be unacceptable.

23.1(38) Failure to respond to the board or submit continuing education materials during a board
audit, within 30 days of a request made by board staff or within the extension of time if one had been
granted.

23.1(39) Failure to respond to the board or submit requested mandatory training for identifying and
reporting abuse materials during a board audit, within 30 days of a request made by board staff or within
the extension of time if one had been granted.

23.1(40) Voluntary agreements. The board may take disciplinary action against a physician if that
physician has entered into a voluntary agreement to restrict the practice of medicine in another state,
district, territory, or country.

a.  Theboard will use the following criteria to determine if a physician has entered into a voluntary
agreement within the meaning of lowa Code section 148.12 and this rule.

(1) The voluntary agreement was signed during or at the conclusion of a disciplinary investigation,
or to prevent a matter from proceeding to a disciplinary investigation.

(2) The agreement includes any or all of the following:

1.  Education or testing that is beyond the jurisdiction’s usual requirement for a license or license
renewal.

2. Anassignment beyond what is required for license renewal or regular practice, e.g., adoption of
a protocol, use of a chaperone, completion of specified continuing education, or completion of a writing
assignment.

3. A prohibition or limitation on practice privileges, e.g., a restriction on prescribing or
administering controlled substances.

4. Compliance with an educational plan.

5. A requirement that surveys or reviews of patients or patient records be conducted.

6. A practice monitoring requirement.

7. A special notification requirement for a change of address.

8. Payment that is not routinely required of all physicians in that jurisdiction, such as a civil
penalty, fine, or reimbursement of any expenses.

9. Any other activity or requirements imposed by the board that are beyond the usual licensure
requirements for obtaining, renewing, or reinstating a license in that jurisdiction.

b. A certified copy of the voluntary agreement shall be considered prima facie evidence.

This rule is intended to implement lowa Code chapters 17A, 147, 148 and 272C.

[Filed 2/5/79, Notice 11/29/78—published 2/21/79, effective 3/29/79]
[Filed without Notice 2/14/80—published 3/5/80, effective 4/9/80]
[Filed 10/10/80, Notice 8/20/80—published 10/29/80, effective 12/3/80]
[Filed 6/14/82, Notice 4/28/82—published 7/7/82, effective 8/11/82]
[Filed 9/9/83, Notice 8/3/83—published 9/28/83, effective 11/2/83]
[Filed 3/9/84, Notice 1/18/84—published 3/28/84, effective 5/2/84]
[Filed 10/19/84, Notice 8/29/84—published 11/7/84, effective 12/ 12/84]°
[Filed emergency 4/15/88—published 5/4/88, effective 4/15/88]
[Filed 10/28/88, Notice 6/15/88—published 11/16/88, effective 12/21/88]
[Filed 7/21/89, Notice 5/17/89—published 8/9/89, effective 9/13/89]
[Filed 8/2/90, Notice 5/30/90—published 8/22/90, effective 9/26/90]
[Filed 4/1/94, Notice 2/2/94—published 4/27/94, effective 6/1/94]
[Filed 11/3/94, Notice 9/28/94—published 11/23/94, effective 12/28/94]
[Filed 12/14/95, Notice 8/30/95—published 1/3/96, effective 2/7/96]
[Filed 2/23/96, Notice 9/27/95—published 3/13/96, effective 4/17/96]
[Filed 2/23/96, Notice 1/3/96—published 3/13/96, effective 4/17/96]
[Filed 5/2/97, Notice 3/12/97—published 5/21/97, effective 6/25/97]
[Filed 5/2/97, Notice 3/26/97—published 5/21/97, effective 6/25/97]
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CHAPTER 25

CONTESTED CASE PROCEEDINGS
[Prior to 7/19/06, see 653—Chapter 12]

653—25.1(17A) Definitions. Except where otherwise specifically defined by law:

“Appear personally” means the ability to participate at a hearing or a prehearing conference through
teleconference or videoconference or to be physically present.

“Contested case” means a proceeding defined by lowa Code section 17A.2(5) and includes any
matter defined as a no factual dispute contested case under lowa Code section 17A.10A.

“Issuance” means the date of mailing of a decision or order or date of delivery if service is by other
means unless another date is specified in the order.

“Party” means the state of lowa or the respondent.

“Presiding officer” means the board of medicine or a panel of the board. In a disciplinary
contested case proceeding, the board may request that an administrative law judge make initial rulings
on prehearing matters, and assist and advise the board in presiding at the disciplinary contested case
hearing.

“Proposed decision” means a hearing panel’s recommended findings of fact, conclusions of law,
decision, and order in a contested case in which the full board did not preside.

“Quorum of the board” means a majority of the members of the board. Official action, including
filing of formal charges or imposition of discipline, requires a majority vote of the members present.

653—25.2(17A) Scope and applicability. These rules apply to contested case proceedings conducted
by the board of medicine.

653—25.3(17A) Combined statement of charges and settlement agreement. Upon a determination
by the board that probable cause exists to take formal disciplinary action, the board and the licensee may
enter into a combined statement of charges and settlement agreement.

25.3(1) Board discretion. The board has the sole discretion to determine whether to offer a licensee
a combined statement of charges and settlement agreement.

25.3(2) Voluntary agreement. Entering into a combined statement of charges and settlement
agreement is completely voluntary.

25.3(3) Contents. The combined statement of charges and settlement agreement shall include a brief
statement of the charges, the circumstances that led to the charges and the terms of settlement.

25.3(4) Resolution of the contested case. A combined statement of charges and settlement
agreement shall constitute the resolution of a contested case proceeding.

25.3(5) Open record. A combined statement of charges and settlement agreement is an open record.

653—25.4(17A) Statement of charges.

25.4(1) Probable cause. In the event that the board finds there is probable cause for taking
disciplinary action against a licensee, the board shall order that a contested case hearing be commenced
by the filing of a statement of charges.

25.4(2) Legal review. Every statement of charges prepared by the board shall be reviewed by the
office of the attorney general before it is filed.

25.4(3) Time requirements.

a. Time shall be computed as provided in lowa Code section 4.1(34).

b.  For good cause, the presiding officer may extend or shorten the time to take any action, except
as precluded by statute or by rule. Except for good cause stated in the record, before extending or
shortening the time to take any action, the presiding officer shall afford all parties an opportunity to be
heard or to file written arguments.

25.4(4) Delivery. Delivery of the statement of charges constitutes the commencement of the
contested case proceeding. Delivery may be executed by:

a. Personal service as provided in the lowa Rules of Civil Procedure; or

b.  Restricted certified mail, return receipt requested; or
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c.  Publication, as provided in the Iowa Rules of Civil Procedure.

25.4(5) Contents. The statement of charges shall contain the following information:

a. A statement by the board showing that there is probable cause to file the statement of charges;

b. A statement of the time, place, and nature of the hearing;

c. A statement of the legal authority and jurisdiction under which the hearing is to be held;

d. A reference to the particular sections of the statutes and rules involved;

e. A short and plain statement of the matters asserted. This statement shall contain sufficient
detail to give the respondent fair notice of the allegations so the respondent may adequately respond to
the charges, and to give the public notice of the matters at issue;

f A statement that the party may be represented by legal counsel at the party’s own expense;

g. Identification of all parties including the name, address and telephone number of the person
who will act as advocate for the board or the state and of parties’ counsel where known;

h.  Reference to the procedural rules governing conduct of the contested case proceeding;

i.  Reference to the procedural rules governing informal settlement;

j. Identification of the board as the presiding officer;

k. A statement requiring the respondent to submit an answer pursuant to subrule 25.10(2) within
20 days after receipt of the statement of charges; and

[, When applicable, notification of the time period in which a party may request, pursuant to
Iowa Code section 17A.11(1) “a” and rule 25.7(17A), that the presiding officer be an administrative law
judge.

653—25.5(17A) Legal representation. Following the filing of the statement of charges, the office of the
attorney general shall be responsible for the legal representation of the public interest in all proceedings
before the board.

653—25.6(17A) Presiding officer in a disciplinary contested case. The presiding officer in a
disciplinary contested case shall be the board or a panel of the board. The board may request that an
administrative law judge assist the board with initial rulings on prehearing matters. Decisions of the
administrative law judge serving in this capacity are subject to the interlocutory appeal provisions of
rule 25.23(17A). In addition, an administrative law judge may assist and advise the board presiding at
the contested case hearing.

653—25.7(17A) Presiding officer in a nondisciplinary contested case.

25.7(1) A “nondisciplinary contested case” includes license denial proceedings. Any party in a
nondisciplinary contested case, including an appeal of a denial of licensure, who wishes to request that
the presiding officer assigned to render a proposed decision be an administrative law judge employed by
the department of inspections and appeals must file a written request within 20 days after service of a
statement of charges which identifies or describes the presiding officer as the board.

25.7(2) The board may deny the request only upon a finding that one or more of the following apply:

a. There is a compelling need to expedite issuance of a final decision in order to protect the public
health, safety, or welfare.

b.  An administrative law judge with the qualifications identified in subrule 25.7(4) is unavailable
to hear the case within a reasonable time.

c.  The case involves significant policy issues of first impression that are inextricably intertwined
with the factual issues presented.

d. The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual
issues.

e.  Fundsareunavailable to pay the costs of an administrative law judge and an interagency appeal.

/- The request was not timely filed.

g The request is not consistent with a specified statute.

25.7(3) The board shall issue a written ruling specifying the grounds for its decision within 20 days
after a request for an administrative law judge is filed. If the ruling is contingent upon the availability
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of an administrative law judge with the qualifications identified in subrule 25.7(4), the parties shall be
notified at least 10 days prior to hearing if a qualified administrative law judge will not be available.

25.7(4) An administrative law judge assigned to act as presiding officer in a nondisciplinary
contested case shall have a juris doctorate degree.

25.7(5) Except as provided otherwise by another provision of law, all rulings by an administrative
law judge acting as presiding officer in a nondisciplinary contested case are subject to appeal to the
board. A party must seek any available intra-agency appeal in order to exhaust adequate administrative
remedies. Such appeals must be filed within 10 days of the date of the issuance of the challenged ruling
but no later than the time for compliance with the order or the date of hearing, whichever is first.

25.7(6) Unless otherwise provided by law, when reviewing a proposed decision of an administrative
law judge in a nondisciplinary contested case upon intra-agency appeal, the board shall have the powers
of and shall comply with the provisions of this chapter which apply to presiding officers.

653—25.8(17A) Disqualification.

25.8(1) A presiding officer or other person shall withdraw from participation in the making of any
proposed or final decision in a contested case if that person:

a. Has a personal bias or prejudice concerning a party or a representative of a party.

b.  Has personally investigated, prosecuted, or advocated in connection with that case, the specific
controversy underlying that case, another pending factually related contested case, or a pending factually
related controversy that may culminate in a contested case involving the same parties. If the licensee
elects to appear before the board in the investigative process pursuant to 653—paragraph 24.2(5)“d,”
the licensee waives this provision.

c.  Issubjectto the authority, direction or discretion of any person who has personally investigated,
prosecuted or advocated in connection with that contested case, the specific controversy underlying that
contested case, or a pending factually related contested case or controversy involving the same parties.

d. Has acted as counsel to any person who is a private party to that proceeding within the past
two years.

e. Has a personal financial interest in the outcome of the case or any other significant personal
interest that could be substantially affected by the outcome of the case.

f- Has a spouse or relative within the third degree of relationship who:

(1) TIs a party to the case, or an officer, director or trustee of a party;

(2) Is a lawyer in the case;

(3) Is known to have an interest that could be substantially affected by the outcome of the case; or

(4) Is likely to be a material witness in the case.

g. Has any other legally sufficient cause to withdraw from participation in the decision making
in that case.

25.8(2) The term “personally investigated” means taking affirmative steps to interview witnesses
directly or to obtain documents or other information directly. The term “personally investigated” does
not include:

a. General direction and supervision of assigned investigators;

b.  Unsolicited receipt of information which is relayed to assigned investigators;

c¢.  Review of another person’s investigative work product in the course of determining whether
there is probable cause to initiate a proceeding; or

d. Exposure to factual information while performing other agency functions, including fact
gathering for purposes other than investigation of the matter which culminates in a contested case.

Factual information relevant to the merits of a contested case received by a person who later serves as
presiding officer in that case shall be disclosed if required by lowa Code section 17A.17(3) and subrules
25.8(3) and 25.21(8).

By electing to participate in an appearance before the board pursuant to 653—paragraph 24.2(5) “d, ”
the licensee waives any objection to a board member’s both participating in the appearance and later
participating as a decision maker in a contested case proceeding on the grounds that the board member
“personally investigated” the matter under this provision.
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25.8(3) In a situation where a presiding officer or other person knows of information which might
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unnecessary,
that person shall submit the relevant information for the record by affidavit and shall provide for the
record a statement of the reasons for the determination that withdrawal is unnecessary.

25.8(4) Ifaparty asserts disqualification on any appropriate ground, including those listed in subrule
25.8(1), the party shall file a motion supported by an affidavit pursuant to lowa Code section 17A.17(7).
The motion must be filed as soon as practicable after the reason alleged in the motion becomes known
to the party. The board shall determine the matter as part of the record in the case.

653—25.9(17A) Consolidation—severance.

25.9(1) Consolidation. The presiding officer may consolidate any or all matters at issue in two or
more contested case proceedings where:

a. The matters at issue involve common parties or common questions of fact or law;

b.  Consolidation would expedite and simplify consideration of the issues involved; and

c¢.  Consolidation would not adversely affect the rights of any of the parties to those proceedings.

25.9(2) Severance. The presiding officer may, for good cause shown, order any contested case
proceedings or portions thereof severed.

653—25.10(17A) Pleadings.

25.10(1) Pleadings may be required by rule, by the statement of charges, or by order of the presiding
officer.

25.10(2) Answer or appearance. An answer or appearance may be filed by the respondent within
20 days of service of the statement of charges. The answer or appearance shall state the name, address
and telephone number of the person filing the answer, the person or entity on whose behalf it is filed,
and the attorney representing that person, if any. If the attorney is not licensed to practice law in lowa,
the attorney must fully comply with lowa Court Rule 31.14.

25.10(3) Amendment. Amendments to the statement of charges and to an answer may be allowed
with the consent of the parties or in the discretion of the presiding officer who may impose terms or grant
a continuance.

653—25.11(17A) Service and filing.

25.11(1) Service—when required. Except where otherwise provided by law, every document filed
in a contested case proceeding shall be served upon each of the parties of record to the proceeding,
including the assistant attorney general designated as prosecutor for the state, simultaneously with its
filing. Except for the original statement of charges and an application for rehearing as provided in lowa
Code section 17A.16(2), the party filing a document is responsible for service on all parties.

25.11(2) Service—how made. Service upon a party represented by an attorney shall be made upon
the attorney unless otherwise ordered. Service is made by delivery or by mailing a copy to the person’s
last-known address. Service by mail is complete upon mailing, except where otherwise specifically
provided by statute, rule, or order.

25.11(3) Filing—when required. After the statement of charges, all documents in a contested case
proceeding shall be filed with the board. All documents that are required to be served upon a party shall
be filed simultaneously with the board.

25.11(4) Filing—when made. Except where otherwise provided by law, a document is deemed filed
at the time it is delivered to the Board of Medicine, 400 S.W. 8th Street, Suite C, Des Moines, Iowa
50309-4686, delivered to an established courier service for immediate delivery to that office, or mailed
by first-class mail or state interoffice mail to that office, so long as there is proof of mailing.

25.11(5) Proof of mailing. Proof of mailing includes either:

a. A legible United States Postal Service postmark on the envelope;

b. A certificate of service;

c. A notarized affidavit; or

d. A certification in substantially the following form:
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I certify under penalty of perjury and pursuant to the laws of lowa that, on (date of mailing), I
mailed copies of (describe document) addressed to the Board of Medicine, 400 S.W. 8th Street,
Suite C, Des Moines, lowa 50309-4686, and to the names and addresses of the parties listed
below by depositing the same in (a United States post office mailbox with correct postage
properly affixed or state interoffice mail).

(Date) (Signature)

653—25.12(17A) Discovery.

25.12(1) Discovery procedures applicable in civil actions are applicable in contested cases. Unless
lengthened or shortened by these rules or by order of the presiding officer, or by agreement of the parties,
time periods for compliance with discovery shall be as provided in the lowa Rules of Civil Procedure.

25.12(2) Any motion relating to discovery shall allege that the moving party has previously made a
good-faith attempt to resolve the discovery issues involved with the opposing party. Motions in regard to
discovery shall be ruled upon by the presiding officer. Opposing parties shall be afforded the opportunity
to respond within ten days of the filing of the motion unless the time is shortened as provided in subrule
25.12(1). The presiding officer may rule on the basis of the written motion and any response, or may
order argument on the motion.

653—25.13(17A,272C) Subpoenas in a contested case.

25.13(1) Subpoenas issued in a contested case may compel the attendance of witnesses at
depositions or hearing and may compel the production of books, papers, records, or other real evidence.
A command to produce evidence or to permit inspection may be joined with a command to appear at
deposition or hearing or may be issued separately. Subpoenas shall be issued by the executive director
or designee upon written request. A request for a subpoena of mental health records must confirm the
conditions described in 653—paragraph 24.2(6) “d” have been satisfied prior to the issuance of the
subpoena.

25.13(2) A request for a subpoena shall include the following information, as applicable, unless the
subpoena is requested in order to compel testimony or documents for rebuttal or impeachment purposes:

a. The name, address and telephone number of the person requesting the subpoena;

b.  The name and address of the person to whom the subpoena shall be directed;

c¢. The date, time, and location at which the person shall be commanded to attend and give
testimony;

d.  Whether the testimony is requested in connection with a deposition or hearing;

e. A description of the books, papers, records or other real evidence requested;

/- The date, time and location for production, or inspection and copying; and

g In the case of a subpoena request for mental health records, confirmation that the conditions
described in 653—paragraph 24.2(6) “d” have been satisfied.

25.13(3) Each subpoena shall contain, as applicable:

a. The caption of the case;

b.  The name, address and telephone number of the person who requested the subpoena;

¢.  The name and address of the person to whom the subpoena is directed,;

d.  The date, time, and location at which the person is commanded to appear;

e.  Whether the testimony is commanded in connection with a deposition or hearing;

f- A description of the books, papers, records or other real evidence the person is commanded to
produce;

g The date, time and location for production, or inspection and copying;

h.  The time within which a motion to quash or modify the subpoena must be filed;

i.  The signature, address and telephone number of the board administrator or designee;

j. The date of issuance; and

k. A return of service attached to the subpoena.

25.13(4) Unless a subpoena is requested in order to compel testimony or documents for rebuttal
or impeachment purposes, the executive director or designee shall mail the subpoena to the requesting
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party, with a copy to the opposing party. The person who requested the subpoena is responsible for
serving the subpoena upon the subject of the subpoena.

25.13(5) Any person who is aggrieved or adversely affected by compliance with the subpoena, or
any party to the contested case, who desires to challenge the subpoena must, within 14 days after service
of the subpoena, or before the time specified for compliance if such time is less than 14 days, file with
the board a motion to quash or modify the subpoena. The motion shall describe the legal reasons why the
subpoena should be quashed or modified and may be accompanied by legal briefs or factual affidavits.

25.13(6) Upon receipt of a timely motion to quash or modify a subpoena, the board may request an
administrative law judge to hold a hearing and issue a decision, or the board may conduct the hearing and
issue a decision. Oral argument may be scheduled at the discretion of the board or the administrative law
judge. The administrative law judge or the board may quash or modify the subpoena, deny the motion,
or issue an appropriate protective order.

25.13(7) A person who is aggrieved by a ruling of an administrative law judge and who desires to
challenge that ruling must appeal the ruling to the board by serving on the board’s executive director,
either in person or by certified mail, a notice of appeal within ten days after service of the decision of the
administrative law judge.

25.13(8) If the person contesting the subpoena is not a party to the contested case, the board’s
decision is final for purposes of judicial review. If the person contesting the subpoena is a party to
the contested case, the board’s decision is not final for purposes of judicial review until there is a final
decision in the contested case.

653—25.14(17A) Motions.

25.14(1) No technical form for motions is required. However, prehearing motions must be in
writing, state the grounds for relief, and state the relief sought.

25.14(2) Any party may file a written response to a motion within ten days after the motion is
served, unless the time period is extended or shortened by the presiding officer. The presiding officer
may consider a failure to respond within the required time period in ruling on a motion.

25.14(3) The presiding officer may schedule oral argument on any motion.

25.14(4) Motions pertaining to the hearing must be filed and served at least ten days prior to the date
of hearing unless there is good cause for permitting later action or the time for such action is lengthened
or shortened by rule of the board or an order of the presiding officer.

653—25.15(17A) Prehearing conferences.

25.15(1) Any party may request a prehearing conference. Prehearing conferences shall be
conducted by the executive director or designee, who may request the assistance of an administrative
law judge. A written request for prehearing conference or an order for prehearing conference on the
executive director’s own motion shall be filed prior to the contested case hearing, but no later than 20
days prior to the hearing date.

25.15(2) The parties at a prehearing conference shall be prepared to discuss the following subjects,
and the executive director or administrative law judge may issue appropriate orders concerning:

a. The possibility of settlement.

b.  The entry of a scheduling order to include deadlines for completion of discovery.

c.  Stipulations of law or fact.

d.  Stipulations on the admissibility of exhibits.

e.  Submission of expert and other witness lists. Witness lists may be amended subsequent to the
prehearing conference within the time limits established by the executive director or administrative law
judge at the prehearing conference. Any such amendments must be served on all parties. Witnesses not
listed on the final witness list may be excluded from testifying unless there was good cause for the failure
to include their names.

f Submission of exhibit lists. Exhibit lists may be amended subsequent to the prehearing
conference within the time limits established by the executive director or administrative law judge at the
prehearing conference. Other than rebuttal exhibits, exhibits that are not listed on the final exhibit list
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may be excluded from admission into evidence unless there was good cause for the failure to include
them.

g.  Stipulations for waiver of any provision of law.

h.  Identification of matters which the parties intend to request be officially noticed.

i.  Consideration of any additional matters which will expedite the hearing.

25.15(3) Prehearing conferences may be conducted by telephone unless otherwise ordered.

653—25.16(17A) Continuances. Unless otherwise provided, applications for continuances shall be
filed with the board at least seven days before the date scheduled for hearing. If the application for
continuance is not contested, the executive director or designee shall issue the appropriate order. If the
application for continuance is contested, the matter shall be heard by the board as presiding officer or
may be delegated by the board to an administrative law judge. No continuance shall be granted within
seven days of the date of hearing except for extraordinary, extenuating or emergency circumstances.

25.16(1) A written application for a continuance shall:

a. Be made at the earliest possible time and no less than seven days before the hearing except in
case of unanticipated emergencies;

b.  State the specific reasons for the request for continuance; and

c¢.  Be signed by the requesting party or the party’s representative.

An oral application for a continuance may be made if the board or the presiding officer waives the
requirement for a written motion. However, a party making such an oral application for a continuance
must confirm that request by written application within two days after the oral request unless that
requirement is waived by the board or the presiding officer. No application for continuance shall be
made or granted without notice to all parties except in an emergency where notice is not feasible.

25.16(2) The board or presiding officer may require documentation of any grounds for continuance.
In determining whether to grant a continuance, the presiding officer may consider:

Prior continuances;

The interests of all parties;

The public interest;

The likelihood of informal settlement;

The existence of an emergency;

Any objection;

Any applicable time requirements;

The existence of a conflict in the schedules of counsel, parties, or witnesses;
The timeliness of the request; and

Other relevant factors.
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653—25.17(272C) Settlement agreements.

25.17(1) A contested case may be resolved by settlement agreement. Settlement negotiations may
be initiated by any party at any stage of a contested case. No party is required to participate in the
settlement process. The executive director, director of legal affairs, or prosecuting attorney shall have
authority to negotiate on behalf of the board.

25.17(2) The full board shall not be involved in negotiations until a written proposed settlement is
submitted to the full board for approval, unless both parties waive this prohibition.

25.17(3) Consent to negotiation by the respondent during settlement negotiation constitutes a
waiver of notice and opportunity to be heard pursuant to lowa Code section 17A.17. Thereafter, the
prosecuting attorney is authorized to discuss settlement with the board chairperson or designee.

25.17(4) Settlement negotiations shall be completed at least seven days prior to the date scheduled
for hearing whenever possible.

25.17(5) A settlement agreement is an open record.
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653—25.18(17A) Hearing procedures.

25.18(1) A hearing may be conducted before the board or a panel of not less than three members of
the board, at least two of whom are licensed by the board.

When a sufficient number of board members is unavailable to hear a contested case, the executive
director, or the executive director’s designee, may request alternate members, as defined in rule
653—1.1(17A,147) and lowa Code section 148.2A, to serve on the hearing panel. A hearing panel
containing alternate members must include at least six people, of whom the majority shall be members
licensed to practice under Iowa Code chapter 148.

25.18(2) When, in the opinion of a majority of the board, it is desirable to obtain specialists within
an area of practice when holding disciplinary hearings, the board may appoint a panel of three specialists
who are not board members to make findings of fact and to report to the board. Such findings shall not
include any recommendation for or against licensee discipline.

25.18(3) The presiding officer shall have the authority to administer oaths, to admit or exclude
testimony or other evidence, and to rule on all motions and objections. The presiding officer may request
that an administrative law judge perform any of these functions and may be assisted and advised by an
administrative law judge.

25.18(4) All objections shall be timely made and stated on the record.

25.18(5) Parties have the right to appear personally and to be represented in all hearings or
prehearing conferences related to their case. Any party may be represented by an attorney at the party’s
own expense.

25.18(6) Subject to terms and conditions prescribed by the presiding officer, parties have the right to
introduce evidence on issues of material fact, cross-examine witnesses present at the hearing as necessary
for a full and true disclosure of the facts, present evidence in rebuttal, and submit briefs and engage in
oral argument.

25.18(7) The presiding officer shall maintain the decorum of the hearing and may refuse to admit
or may expel anyone whose conduct is disorderly.

25.18(8) Witnesses may be sequestered during the hearing.

25.18(9) The presiding officer shall have authority to grant immunity from disciplinary action to a
witness as provided by Iowa Code section 272C.6(3).

25.18(10) The presiding officer shall conduct the hearing in the following manner:

a. The presiding officer shall give an opening statement briefly describing the nature of the
proceedings.

b.  The parties shall be given an opportunity to present opening statements.

c¢.  The parties shall present their cases in the sequence determined by the presiding officer.

d.  Each witness shall be sworn or affirmed by the presiding officer or the court reporter, and be
subject to examination and cross-examination. The presiding officer may limit questioning in a manner
consistent with law.

e.  When all parties and witnesses have been heard, the parties may be given the opportunity to
present final arguments.

25.18(11) The board members and administrative law judge have the right to question a witness.
Examination of witnesses by board members is subject to properly raised objections.

25.18(12) The hearing shall be open to the public unless the licensee requests that the hearing be
closed. At the request of either party, or on the board’s own motion, the presiding officer may issue a
protective order to protect documents which are privileged or confidential by law.

653—25.19(17A) Evidence.

25.19(1) The presiding officer shall rule on admissibility of evidence and may, where appropriate,
take official notice of facts in accordance with all applicable requirements of law.

25.19(2) Stipulation of facts is encouraged. The presiding officer may make a decision based on
stipulated facts.

25.19(3) Evidence in the proceeding shall be confined to the issues as to which the parties received
notice prior to the hearing unless the parties waive their right to such notice or the presiding officer
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determines that good cause justifies expansion of the issues. If the presiding officer decides to admit
evidence on issues outside the scope of the notice over the objection of a party who did not have actual
notice of those issues, that party, upon timely request, shall receive a continuance sufficient to amend
pleadings and to prepare on the additional issue.

25.19(4) The party seeking admission of an exhibit must provide opposing parties with an
opportunity to examine the exhibit prior to the ruling on its admissibility. Copies of documents should
normally be provided to opposing parties.

All exhibits admitted into evidence shall be appropriately marked and be made part of the record.

25.19(5) Any party may object to specific evidence or may request limits on the scope of any
examination or cross-examination. Such an objection shall be accompanied by a brief statement of the
grounds upon which it is based. The objection, the ruling on the objection, and the reasons for the ruling
shall be noted in the record. The presiding officer may rule on the objection at the time it is made or may
reserve a ruling until the written decision.

25.19(6) Whenever evidence is ruled inadmissible, the party offering that evidence may submit
an offer of proof on the record. The party making the offer of proof for excluded oral testimony shall
briefly summarize the testimony or, with permission of the presiding officer, present the testimony. If
the excluded evidence consists of a document or exhibit, it shall be marked as part of an offer of proof
and inserted in the record.

653—25.20(17A) Default.

25.20(1) If a party fails to appear or participate in a contested case proceeding after proper service
of notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed
with the hearing and render a decision in the absence of the party.

25.20(2) Where appropriate and not contrary to law, any party may move for default against a party
who has failed to appear after proper service.

25.20(3) Default decisions or decisions rendered on the merits after a party has failed to appear or
participate in a contested case proceeding become final agency action unless, within 15 days after the
date of notification or mailing of the decision, a motion to vacate is filed and served on all parties or an
appeal of a decision on the merits is timely initiated within the time provided by subrule 25.24(2). A
motion to vacate must state all facts relied upon by the moving party which establish that good cause
existed for that party’s failure to appear or participate at the contested case proceeding. Each fact so
stated must be substantiated by at least one sworn affidavit of a person with personal knowledge of each
such fact, which affidavit(s) must be attached to the motion.

25.20(4) The time for further appeal of a decision for which a timely motion to vacate has been filed
is stayed pending a decision on the motion to vacate.

25.20(5) Properly substantiated and timely filed motions to vacate shall be granted only for good
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have
ten days to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to
the issue of good cause and to present evidence on the issue prior to a decision on the motion, if a request
to do so is included in that party’s response.

25.20(6) “Good cause” for purposes of this rule shall have the same meaning as “good cause” for
setting aside a default judgment under the lowa Rules of Civil Procedure.

25.20(7) A decision denying a motion to vacate is subject to further appeal within the time limit
allowed for further appeal of a decision on the merits in the contested case proceeding. A decision
granting a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule
25.23(17A).

25.20(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken,
the presiding officer shall issue another statement of charges and the contested case shall proceed
accordingly.

25.20(9) A default decision may provide either that the default decision is to be stayed pending a
timely motion to vacate or that the default decision is to take effect immediately, subject to a request for
stay under rule 25.27(17A).
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653—25.21(17A) Ex parte communication.

25.21(1) Prohibited communications. Unless required for the disposition of ex parte matters
specifically authorized by statute, following issuance of the statement of charges, there shall be no
communication, directly or indirectly, between the presiding officer and any party or representative
of any party or any other person with a direct or indirect interest in such case in connection with
any issue of fact or law in the case except upon notice and opportunity for all parties to participate.
Nothing in this provision is intended to preclude board members from communicating with other board
members or members of the board staff, other than those with a personal interest in, or those engaged
in personally investigating as defined in subrule 25.8(2), prosecuting, or advocating in, either the case
under consideration or a pending factually related case involving the same parties, as long as those
persons do not directly or indirectly communicate to the presiding officer any ex parte communications
they have received of a type that the presiding officer would be prohibited from receiving or that furnish,
augment, diminish, or modify the evidence in the record.

25.21(2) Prohibitions on ex parte communications commence with the issuance of the statement of
charges in a contested case and continue for as long as the case is pending before the board.

25.21(3) Written, oral or other forms of communication are “ex parte” if made without notice and
opportunity for all parties to participate.

25.21(4) To avoid prohibited ex parte communications, notice must be given in a manner reasonably
calculated to give all parties a fair opportunity to participate. Notice of written communications shall
be provided in compliance with rule 25.11(17A) and may be supplemented by telephone, facsimile,
electronic mail or other means of notification. Where permitted, oral communications may be initiated
through conference telephone call including all parties or their representatives.

25.21(5) Persons who jointly act as presiding officer in a pending contested case may communicate
with each other without notice or opportunity for parties to participate to the extent necessary to carry
out their function as presiding officer.

25.21(6) The executive director or director of legal affairs may be present during deliberations as
long as that person is not disqualified from participating under rule 25.8(17A). The executive director or
director of legal affairs shall not attempt to influence the board’s decision in the proceeding.

25.21(7) Communications with the presiding officer involving uncontested scheduling or
procedural matters do not require notice or opportunity for parties to participate. Parties should notify
other parties prior to initiating such contact with the presiding officer when feasible, and shall notify
other parties when seeking to continue hearings or other deadlines pursuant to rule 25.16(17A).

25.21(8) Disclosure of prohibited communications. A presiding officer who receives a prohibited
ex parte communication during the contested case process must initially determine if the effect of the
communication is so prejudicial that the presiding officer should be disqualified.

a. If the presiding officer determines that disqualification is warranted, a copy of any prohibited
written communication, all written responses to the communication, a written summary stating the
substance of any prohibited oral or other communication not available in written form for disclosure, all
responses made, and the identity of each person from whom the presiding officer received a prohibited
ex parte communication shall be submitted for inclusion in the record under seal by protective order.

b.  If the presiding officer determines that disqualification is not warranted, such documents shall
be submitted for inclusion in the record and served on all parties. Any party desiring to rebut the
prohibited communication must be allowed the opportunity to do so upon written request filed within
ten days after notice of the communication.

25.21(9) Promptly after being assigned to serve as presiding officer at any stage in a contested
case proceeding, a presiding officer shall disclose to all parties material factual information received
through ex parte communication prior to such assignment, unless the factual information has already
been or shortly will be disclosed pursuant to lowa Code section 17A.13(2) or through discovery. Factual
information contained in an investigative report or similar document need not be separately disclosed by
the presiding officer as long as such documents have been or will shortly be provided to the parties.

25.21(10) The presiding officer may render a proposed or final decision imposing appropriate
sanctions for violations of this rule including default, a decision against the offending party, censure,
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or suspension or revocation of the privilege to practice before the board. Violation of ex parte
communication prohibitions by board personnel shall be reported to the board and its executive director
for possible sanctions including censure, suspension, dismissal, or other disciplinary action.

653—25.22(17A) Recording costs. Upon request, the board shall provide a copy of the whole or any
portion of the record at cost. The cost of preparing a copy of the record or of transcribing the hearing
record shall be paid by the requesting party.

653—25.23(17A) Interlocutory appeals. Upon written request of a party or on its own motion, the
board may review an interlocutory order of the executive director, administrative law judge, or hearing
panel. Any request for interlocutory review must be filed within 14 days of issuance of the challenged
order, but no later than the time for compliance with the order or the date of hearing, whichever is first.
In determining whether to do so, the board shall consider:

1.  The extent to which its granting the interlocutory appeal would expedite final resolution of the
case; and

2. The extent to which review of that interlocutory order by the board at the time it reviews the
proposed decision of the presiding officer would provide an adequate remedy.

653—25.24(17A) Decisions.

25.24(1) Final decisions.

a.  When a quorum of the board presides over the reception of the evidence at the hearing, its
decision is a final decision. A majority of the members of the board shall constitute a quorum. A final
decision of the board is an open record. Final decisions shall be served on the parties in accordance with
subrule 25.11(2).

b. A decision of a hearing panel containing alternate members is considered a final decision of
the board, in accordance with Iowa Code section 148.2A.

25.24(2) Proposed panel decisions.

a.  Panel of specialists. When a panel of three specialists presides over the hearing, the panel shall
issue a proposed panel decision which shall include findings of fact but shall not include conclusions of
law. A proposed decision of a panel of specialists, together with a transcript of the proceedings and the
exhibits presented, shall be reviewed by the board within 30 days of the date the proposed decision was
issued.

b.  Panel of board members. When a panel of three or more board members presides over the
hearing, the panel shall issue a proposed panel decision which shall include proposed findings of fact,
conclusions of law, and order. A proposed panel decision shall be reviewed by the board within 30 days
of the date the proposed panel decision was issued. A proposed panel decision becomes a final decision
without further proceedings unless appealed in accordance with paragraph 25.24(2) “c.”

c. Appeal of proposed panel decisions. A proposed panel decision pursuant to paragraph
25.24(2)“a” or “b” may be appealed to the full board by either party by serving on the executive
director, either in person or by certified mail, a notice of appeal within 30 days after service of the
proposed decision on the appealing party.

(1) Following receipt of a notice of appeal, the board shall enter an order establishing a schedule
for submission of briefs and oral argument. The parties shall serve their briefs on the board and shall
furnish an additional copy to each party by first-class mail.

(2) Oral argument shall be heard by the board unless waived by both parties. The time granted
each party for oral argument shall be established by the board.

(3) Therecord on appeal shall be the entire record made before the hearing panel or administrative
law judge.

d.  Confidentiality. Atno time prior to the release of the final decision by the board shall a proposed
decision be made public or distributed to any person other than the parties.

e.  Requests to present additional evidence. A party may request the taking of additional evidence
after the issuance of a proposed decision only by establishing that:
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(1) The evidence is material; and

(2) The evidence arose after the completion of the original hearing; or

(3) Good cause exists for failure to present the evidence at the original hearing; and

(4) The party has not waived the right to present additional evidence.

A written request to present additional evidence must be filed with the notice of appeal or by a
nonappealing party within 14 days of service of the notice of appeal. The board may remand a case to
the hearing panel for further hearing or may itself preside at the taking of additional evidence.

653—25.25(272C) Disciplinary sanctions.
25.25(1) If the board concludes following a contested case hearing that discipline is warranted, the
board has authority to impose any of the following disciplinary sanctions:
Revocation.
Suspension.
Restriction.
Probation.
Additional education or training.
Reexamination.
Physical or mental evaluation or substance abuse evaluation, or alcohol or drug screening or
clmlcal competency evaluation.
h.  Civil penalties not to exceed $10,000.
i.  Citation and warning.
Jj. Imposition of such other sanctions allowed by law as may be appropriate.
25.25(2) At the discretion of the board, the following factors may be considered by the board in
determining the nature and severity of the disciplinary sanction to be imposed:
The relative seriousness of the violation.
The facts of the particular violation.
Any extenuating circumstances or other countervailing considerations.
Number of prior complaints, informal letters or disciplinary charges.
Seriousness of prior complaints, informal letters or disciplinary charges.
Whether the licensee has taken remedial action.
Such other factors as may reflect upon the competency, ethical standards and professional
conduct of the licensee.
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653—25.26(17A) Application for rehearing.

25.26(1) Who may file. Any party to a contested case proceeding may file an application for
rehearing from a final order.

25.26(2) Content of application. The application for rehearing shall state on whose behalf it is filed,
the specific grounds for rehearing, and the relief sought. In addition, the application shall state whether
the applicant desires reconsideration of all or part of the agency decision on the existing record and
whether, on the basis of the grounds enumerated in paragraph 25.24(2) “e” and subrule 25.26(5), the
applicant requests an opportunity to submit additional evidence.

25.26(3) Filing deadline. The application shall be filed with the board within 20 days after issuance
of the final decision.

25.26(4) Notice to other parties. A copy of the application shall be timely mailed by the applicant
to all parties of record not joining therein.

25.26(5) Additional evidence. A request that additional evidence be considered on rehearing shall
be governed by paragraph 25.24(2) “e.”

25.26(6) Disposition. Any application for a rehearing shall be deemed denied unless the agency
grants the application within 20 days after its filing.

25.26(7) Only remedy. Application for rehearing is the only procedure by which a party may request
that the board reconsider a final board decision.
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653—25.27(17A) Stays of agency actions.

25.27(1) When available. Any party to a contested case proceeding may petition the board for a stay
of an order issued in that proceeding or for other temporary remedies, pending review by the board or
pending judicial review. The petition shall state the reasons justifying a stay or other temporary remedy.

25.27(2) When granted. In determining whether to grant a stay, the board shall consider the factors
listed in Iowa Code section 17A.19(5)“c.” The board shall not grant a stay in any case in which the
district court would be expressly prohibited by statute from granting a stay.

653—25.28(17A) No factual dispute contested cases. If the parties agree that no dispute of material
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties
may present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties,
without necessity for the production of evidence at an evidentiary hearing. If such agreement is reached,
a jointly submitted schedule detailing the method and timetable for submission of the record, briefs and
oral argument should be submitted to the presiding officer for approval as soon as practicable.

653—25.29(17A) Emergency adjudicative proceedings.

25.29(1) Emergency action. To the extent necessary to prevent or avoid immediate danger to the
public health, safety, or welfare, and consistent with the Constitution and other provisions of law, the
board may issue a written order in compliance with lowa Code section 17A.18A to suspend a license
in whole or in part, order the cessation of any continuing activity, order affirmative action, or take other
action within the jurisdiction of the board by emergency adjudicative order. Before issuing an emergency
adjudicative order, the board shall consider factors including, but not limited to, the following:

a.  Whether there has been a sufficient factual investigation to ensure that the board is proceeding
on the basis of reliable information;

b.  Whether the specific circumstances which pose immediate danger to the public health, safety
or welfare have been identified and determined to be continuing;

c.  Whether the person required to comply with the emergency adjudicative order may continue
to engage in other activities without posing immediate danger to the public health, safety or welfare;

d.  Whether imposition of monitoring requirements or other interim safeguards would be sufficient
to protect the public health, safety or welfare; and

e.  Whether the specific action contemplated by the board is necessary to avoid the immediate
danger.

25.29(2) Issuance of order.

a.  Anemergency adjudicative order shall contain findings of fact, conclusions of law, and policy
reasons to justify the determination of an immediate danger and the board’s decision to take immediate
action. The order is an open record.

b.  The written emergency adjudicative order shall be immediately delivered to the person who is
required to comply with the order, by utilizing one or more of the following procedures:

(1) Personal delivery;

(2) Certified mail, return receipt requested, to the last address on file with the agency;

(3) Certified mail to the last address on file with the agency; or

(4) Fax, which may be used as the sole method of delivery if the person required to comply with
the order has filed a written request that board orders be sent by fax and has provided a fax number for
that purpose.

c.  To the degree practicable, the board shall select the procedure for providing written notice that
best ensures prompt, reliable delivery.

25.29(3) Oral notice. Unless the written emergency adjudicative order is provided by personal
delivery on the same day that the order is issued, the board shall make reasonable immediate efforts to
contact by telephone the person who is required to comply with the order.

25.29(4) Completion of proceedings. After the issuance of an emergency adjudicative order, the
board shall proceed as quickly as feasible to complete any proceedings that would be required if the
matter did not involve an immediate danger.
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Issuance of a written emergency adjudicative order shall include notification of the date on which
board proceedings are scheduled for hearing. The licensee subject to the emergency adjudicative order
may request a continuance of the hearing at any time upon written application to the board. The board
will be granted a continuance only in compelling circumstances upon written application.

653—25.30(17A) Appeal of license denial. An applicant may appeal a preliminary notice of denial of
license by filing a written notice of appeal and request for hearing with the board within 30 days of the
date that the preliminary notice of denial of license was mailed by the board. The hearing shall be a
contested case and shall be conducted in accordance with this chapter.

653—25.31(17A) Judicial review and appeal. Judicial review of the board’s action may be sought
in accordance with the terms of the lowa administrative procedure Act, from and after the date of the
board’s order.

653—25.32(17A) Open record. The final decision of the board is an open record. The board shall report
final decisions to the appropriate organizations, including but not limited to the National Practitioner
Data Bank, the Federation of State Medical Boards and all media and other organizations that have filed
a request for public information.

653—25.33(272C) Disciplinary hearings—fees and costs.

25.33(1) Definitions. Asused in this rule in relation to a formal disciplinary action filed by the board
against a licensee:

“Deposition”” means the testimony of a person taken pursuant to subpoena or at the request of the
state of lowa taken in a setting other than a hearing.

“Evaluation fees” means actual costs incurred by the board in a physical, mental, chemical abuse,
other impairment-related examination or evaluation or clinical competency evaluation of a licensee when
the examination or evaluation is conducted pursuant to an order of the board.

“Expenses” means costs incurred by persons appearing pursuant to subpoena or at the request of
the state of lowa for purposes of providing testimony on the part of the state of lowa in a hearing or other
official proceeding and shall include mileage reimbursement at the rate specified in Iowa Code section
70A.9 or, if commercial air or ground transportation is used, the actual cost of transportation to and from
the proceeding. Also included are actual costs incurred for meals and necessary lodging.

“Transcript” means a printed verbatim reproduction of everything said on the record during a
hearing or other official proceeding.

“Witness fees” means compensation paid by the board to persons appearing pursuant to subpoena
or at the request of the state of [owa for purposes of providing testimony on the part of the state of lowa.
For the purpose of this rule, compensation shall be the same as outlined in Iowa Code section 622.69 or
622.72, as applicable.

25.33(2) Disciplinary hearing fee. The board may charge a fee not to exceed $75 for conducting a
disciplinary hearing which results in disciplinary action taken against the licensee by the board.

An order assessing a fee shall be included as part of the board’s final decision. The order shall direct
the licensee to deliver payment directly to the board as provided in subrule 25.33(6).

25.33(3) Recovery of related hearing costs. The board may also recover from the licensee the costs
for transcripts, witness fees and expenses, depositions, and medical examination fees. The board may
assess these costs in the manner it deems most equitable in accordance with the following:

a. Transcript costs. The board may recover the costs for the court reporter and assess the
transcript costs against the licensee pursuant to lowa Code section 272C.6(6) or against the requesting
party pursuant to lowa Code section 17A.12(7).

(1) The cost of the transcript includes the transcript of the original contested case hearing before
the board, as well as transcripts of any other formal proceedings before the board which occur after the
notice of the contested case hearing is filed.
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(2) In the event of an appeal to the full board from a proposed decision, the appealing party shall
timely request and pay for the transcript necessary for use in the agency appeal process.

b.  Witness fees and expenses. The parties in a contested case shall be responsible for any witness
fees and expenses incurred by witnesses appearing at the contested case hearing. In addition, the board
may assess a licensee the witness fees and expenses incurred by witnesses called to testify on behalf of
the state of lowa, provided that the costs are calculated as follows:

(1) The costs for lay witnesses shall be determined in accordance with lowa Code section 622.69.
For purposes of calculating the mileage expenses allowed under that section, the provisions of lowa
Code section 625.2 do not apply.

(2) The costs for expert witnesses shall be determined in accordance with lowa Code section
622.72. For purposes of calculating the mileage expenses allowed under that section, the provisions
of lowa Code section 625.2 do not apply.

(3) The provisions of lowa Code section 622.74 regarding advance payment of witness fees and
the consequences of failure to make such payment are applicable with regard to witnesses who are
subpoenaed by either party to testify at the hearing.

(4) The board may assess as costs the meal and lodging expenses necessarily incurred by witnesses
testifying at the request of the state of lowa. Meal and lodging costs shall not exceed the reimbursement
employees of the state of lowa receive for these expenses under the department of revenue guidelines in
effect on January 1, 2005.

¢.  Deposition costs. Deposition costs for purposes of allocating costs against a licensee include
only those deposition costs incurred by the state of lowa. The licensee is directly responsible for the
payment of deposition costs incurred by the licensee.

(1) The costs for depositions include the cost of transcripts, the daily charge of the court reporter
for attending and transcribing the deposition, and all mileage and travel time charges of the court reporter
for traveling to and from the deposition which are charged in the ordinary course of business.

(2) If the deposition is of an expert witness, the deposition cost includes a reasonable fee for an
expert witness. This fee shall not exceed the expert’s customary hourly or daily fee, and shall include
the time reasonably and necessarily spent in connection with such deposition, including the time spent
in travel to and from the deposition, but excluding time spent in preparation for that deposition.

d.  Medical examination fees. All costs of physical or mental examinations or substance abuse
evaluations or drug screening or clinical competency evaluations ordered by the board pursuant to lowa
Code section 272C.9(1) as part of an investigation of a pending complaint or as a sanction following a
contested case shall be paid directly by the licensee.

25.33(4) Certification of reimbursable costs. The executive director or designee shall certify any
reimbursable costs incurred by the board. The executive director shall calculate the specific costs, certify
the cost calculated, and file the certification as part of the record in the contested case. A copy of the
certification shall be served on the party responsible for payment of the certified costs at the time of the
filing.

25.33(5) Assessment of fees and costs. A final decision of the board imposing disciplinary action
against a licensee shall include the amount of any disciplinary hearing fee assessed, which shall not
exceed $75. If the board also assesses reimbursable costs against the licensee, the board shall file a
Certification of Reimbursable Costs which includes a statement of costs delineating each category of
costs and the amount assessed. The board shall specify the time period in which the fees and costs must
be paid by the licensee.

a.  Prior to seeking judicial review, a party shall file an objection to any fees or costs imposed
by the board in order to exhaust administrative remedies. An objection shall be filed in the form of an
application for rehearing pursuant to lowa Code section 17A.16(2).

b.  The application shall be resolved by the board consistent with the procedures for ruling on an
application for rehearing. Any dispute regarding the calculations of any fees or costs to be assessed may
be resolved by the board upon receipt of the parties’ written objections.
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25.33(6) Payment of fees and costs. All fees and costs assessed pursuant to this rule shall be made
in the form of a check or money order made payable to lowa Board of Medicine and delivered by the
licensee to the board office.

25.33(7) Failure to make payment. Failure of a licensee to pay any fees and costs within the time
specified in the board’s decision shall constitute a violation of an order of the board and shall be grounds
for disciplinary action.

25.33(8) Repayment receipts. Fees and costs collected by the board pursuant to this rule shall be
considered repayment receipts as defined in lowa Code section 8.2.

These rules are intended to implement lowa Code chapters 17A, 147, 148, and 272C.

[Filed 2/5/79, Notice 11/29/78—published 2/21/79, effective 3/29/79]
[Filed without Notice 2/14/80—published 3/5/80, effective 4/9/80]
[Filed 10/10/80, Notice 8/20/80—published 10/29/80, effective 12/3/80]
[Filed 6/14/82, Notice 4/28/82—published 7/7/82, effective 8/11/82]
[Filed 9/9/83, Notice 8/3/83—published 9/28/83, effective 11/2/83]
[Filed 3/9/84, Notice 1/18/84—published 3/28/84, effective 5/2/84]
[Filed 10/19/84, Notice 8/29/84—published 11/7/84, effective 12/12/84]’
[Filed emergency 4/15/88—published 5/4/88, effective 4/15/88]
[Filed 10/28/88, Notice 6/15/88—published 11/16/88, effective 12/21/88]
[Filed 7/21/89, Notice 5/17/89—published 8/9/89, effective 9/13/89]
[Filed 8/2/90, Notice 5/30/90—published 8/22/90, effective 9/26/90]
[Filed 4/1/94, Notice 2/2/94—published 4/27/94, effective 6/1/94]
[Filed 11/3/94, Notice 9/28/94—published 11/23/94, effective 12/28/94]
[Filed 12/14/95, Notice 8/30/95—published 1/3/96, effective 2/7/96]
[Filed 2/23/96, Notice 9/27/95—published 3/13/96, effective 4/17/96]
[Filed 2/23/96, Notice 1/3/96—published 3/13/96, effective 4/17/96]
[Filed 5/2/97, Notice 3/12/97—published 5/21/97, effective 6/25/97]
[Filed 5/2/97, Notice 3/26/97—published 5/21/97, effective 6/25/97]
[Filed 2/2/98, Notice 11/5/97—published 2/25/98, effective 4/1/98]
[Filed 6/12/98, Notice 4/22/98—published 7/1/98, effective 8/5/98]
[Filed 2/5/99, Notice 12/2/98—published 2/24/99, effective 3/31/99]
[Filed 4/30/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]
[Filed 11/10/99, Notice 9/22/99—published 12/1/99, effective 1/5/00]
[Filed 12/1/00, Notice 10/18/00—published 12/27/00, effective 1/31/01]
[Filed 5/11/01, Notice 4/4/01—published 5/30/01, effective 7/4/01]
[Filed 2/14/02, Notice 1/9/02—published 3/6/02, eftective 4/10/02]
[Filed 6/6/02, Notice 3/6/02—published 6/26/02, effective 7/31/02]
[Filed 5/20/04, Notice 4/14/04—published 6/9/04, effective 7/14/04]
[Filed 7/16/04, Notice 6/9/04—published 8/4/04, effective 9/8/04]
[Filed 7/29/05, Notice 6/22/05—published 8/17/05, effective 9/21/05]
[Filed 6/27/06, Notice 2/15/06—published 7/19/06, effective 8/23/06]
[Filed emergency 8/17/06—published 9/13/06, effective 8/23/06]
[Filed 7/24/08, Notice 6/18/08—published 8/13/08, effective 9/17/08]0

Two or more ARCs

I Effective date of subrule 135.204(10) [renumbered 12/4(10), IAC 5/4/88] delayed by the Administrative Rules Review Committee
70 days from November 2, 1983.

2 Effective date of rules 135.206, 135.207 and 135.208 [renumbered 12.6, 12.7 and 12.8, IAC 5/4/88] delayed by the Administrative
Rules Review Committee 70 days from December 12, 1984. Delay lifted by committee on January 9, 1985.
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CHAPTER 221
FLAMMABLE AND COMBUSTIBLE LIQUIDS

661—221.1(101) Scope. This chapter provides the rules of the fire marshal for safe transportation,
storage, handling, and use of flammable and combustible liquids. IFC, 2006 edition, sections 102.1 and
102.2, is adopted by reference.

661—221.2(101) Definitions. The following definitions shall apply to rules 661—221.1(101) through
661—221.8(101). These definitions are adopted in addition to those which appear in the International
Fire Code, 2006 edition; NFPA 30, Flammable and Combustible Liquids Code, 2003 edition; and NFPA
30A, Code for Motor Fuel Dispensing and Repair Garages, 2003 edition. If a definition adopted in this
rule conflicts with a definition included in a code or standard adopted by reference in this chapter, the
definition found in this rule shall apply.

“Fire code official” means any employee of the fire marshal division of the department of public
safety, of any local fire department, or of the department of natural resources if the employee is operating
under an agreement between the department of public safety and the department of natural resources.

“ICC” means the International Code Council, 5203 Leesburg Pike, Suite 600, Falls Church, VA
22041.

“IFC” means the International Fire Code, published by the ICC. “IFC” will be followed by a year
(e.g., IFC, 2006), which indicates the specific edition of the IFC to which reference is made.

“Mobile air-conditioning system” means mechanical vapor compression equipment which is used
to cool the driver or passenger compartment of any motor vehicle.

“NFPA” means the National Fire Protection Association, Batterymarch Park, Quincy, MA 02269.
References to the form “NFPA xx,” where “xx” is a number, refer to the NFPA standard or pamphlet of
the corresponding number.

“SPCC plan” means a spill prevention, control and countermeasure plan, as defined in 40 CFR 112,
published January 1, 2007.

“Under dispenser containment” or “UDC” means containment underneath a dispenser that will
prevent leaks from the dispenser from reaching soil or groundwater.

661—221.3(101) Flammable and combustible liquids. The International Fire Code, 2006 edition,
published by the ICC, Chapter 34 and references contained therein, and NFPA 30, Flammable and
Combustible Liquids Code, 2003 edition and references contained therein, are adopted by reference as
the rules for transportation, storage, handling, and use of flammable and combustible liquids. In any
case in which a provision of the IFC conflicts with a provision of NFPA 30, the IFC provision shall
apply. Any refinery shall comply with the provisions of this rule and with any applicable provisions
of 661—Chapter 201.

221.3(1) The IFC, 2006 edition, is adopted with the following amendments:

a. Insection 3402.1, amend the following definitions:

(1) Delete the definition of combustible liquid and insert in lieu thereof the following:

COMBUSTIBLE LIQUID. A liquid having a closed cup flash point at or above 100°F (38°C) and
below 200°F (93°C). Combustible liquids shall be subdivided as follows:

Class II. Liquids having a closed cup flash point at or above 100°F (38°C) and below 140°F (60°C).

Class IITIA. Liquids having a closed cup flash point at or above 140°F (60°C) and below 200°F
(93°C).

The category of combustible liquids does not include compressed gases or cryogenic fluids.

(2) Delete the definition of refinery and insert in lieu thereof the following:

REFINERY. A plant in which flammable or combustible liquids are produced on a commercial scale
from crude petroleum, natural gasoline or other sources, or in which flammable or combustible liquids
are used to produce on a commercial scale fuels intended for use in motor vehicles, whether or not those
fuels are flammable or combustible liquids.

b.  Delete section 3403.1 and insert in lieu thereof the following:
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3403.1 Electrical. Electrical wiring and equipment shall be installed and maintained in accordance
with NFPA 70, National Electrical Code, 2005 edition, published by NFPA.

¢.  Add the following new sections:

3403.6.12 Each connection to an aboveground tank through which liquid can normally flow shall
be provided with an external control valve that is located as close as practical to the shell of the tank. In
addition to the control valve or any other normal tank valves, there shall be an emergency internal check
valve at each pipe connection to any tank opening below normal liquid level. The emergency internal
check valve shall be effectively located inside the tank shell and shall be operable both manually and by
an effective heat-activated device that, in case of fire, will automatically close the valve to prevent the
flow of liquid from the tank even though the pipelines from the tank are broken.

3403.6.13 Any new or replacement piping connected to an aboveground storage tank shall be
double-walled unless it lies entirely within the area of secondary containment.

3403.6.14 Any device dispensing Class I or Class I flammable liquids shall not be constructed or
installed less than 100 feet from any existing dwelling unit.

d.  Delete section 3404.2.8.12 and insert in lieu thereof the following:

3404.2.8.12 Liquid removal. Means shall be provided to recover liquid from the vault. Where
a pump is used to meet this requirement, the pump shall not be permanently installed in the vault.
Electric-powered portable pumps shall be suitable for use in Class I, Division 1 locations, as defined
in NFPA 70, National Electrical Code, 2005 edition.

e. Delete section 3404.2.8.17 and insert in lieu thereof the following:

3404.2.8.17 Classified area. The interior of a vault containing a tank that stores a Class I liquid
shall be designated a Class I, Division 1 location, as defined in NFPA 70, National Electrical Code, 2005
edition.

f. Delete section 3404.2.9.1.1, introductory paragraph, and insert in lieu thereof the following:

3404.2.9.1.1 Required foam fire protection systems. Foam fire protection shall be provided at any
refinery and for aboveground tanks, other than pressure tanks operating at or above 1 pound per square
inch gauge (psig) (6.89 kPa) when such tank, or group of tanks spaced less than 50 feet (15,240 mm)
apart measured shell to shell, has a liquid surface area in excess of 1,500 square feet (139 m2), and is in
accordance with any of the following:

g Delete section 3404.2.9.1.2.1, introductory paragraph, and insert in lieu thereof the following:

3404.2.9.1.2.1 Where foam fire protection is required, it shall be provided in accordance with NFPA
11, 2005 edition, and shall be of a type or types and amount appropriate to suppress fires involving
types and amounts of flammable and combustible liquids found on the premises. Where the flammable
or combustible liquid contains more than 10 percent alcohol, the foam shall be alcohol-resistant.
Fire-fighting foam shall be stored separately from any area in which flammable and combustible liquids
are stored and in an area or areas that will be readily accessible to fire fighters responding to a fire at
the facility.

h. Amend the exception to section 3404.2.9.1.2.1 by adding the following new numbered
paragraphs:

6. The premises is not a refinery.

7.  The premises does not include bulk storage of flammable or combustible liquids.

8. The premises does not contain total storage capacity to store one million gallons or more of
flammable or combustible liquids.

i.  Delete section 3404.3.1.1 and insert in lieu thereof the following:

3404.3.1.1 Approved containers. Only approved containers and portable tanks shall be used. No
flammable or combustible liquid shall be placed into, stored in, or carried in any container other than
one which is metal or hard plastic. No flammable or combustible liquid shall be placed into, stored in,
or carried in any temporary or disposable container.

221.3(2) Amend NFPA 30, section 4.3.2.3.3, by adding the following new paragraphs:

(10) Each secondary containment tank shall have top-only openings and shall be either a steel
double-walled tank or a steel inner tank with an outer containment tank wall constructed in accordance
with nationally accepted industry standards, such as those codified by the American Petroleum Institute,
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the Steel Tank Institute and the American Concrete Institute. Each tank shall be listed by an independent
testing laboratory.

(11) Each fill opening in a secondary containment tank shall be provided with a spill container that
will hold at least 5 gallons.

(12) For any secondary containment tank, interstitial tank space shall be monitored by an approved,
continuous, automatic detection system that is capable of detecting liquids, including water. An
automatic detection system may be either electronically or mechanically operated.

221.3(3) Plans and plan review fees.

a. The owner of any premises on which flammable or combustible liquids are or will be stored
or used is required to submit construction plans to the fire marshal division, prior to commencing
initial construction of the facility or prior to commencing any construction at an existing facility which
includes the addition or replacement of an aboveground flammable or combustible liquid storage tank.
The construction plans shall be sealed by a licensed professional engineer if the facility at which the
construction will occur is or will be a refinery or if preparation of the plans by a licensed professional
engineer is required by another provision of lowa law.

Construction for which plans are required to be submitted for review shall not commence until
approval of the plan has been received from the fire marshal.

EXCEPTION 1: Submission of construction plans is not required if the total flammable and
combustible liquid storage capacity on the premises is or will be 1,100 gallons or less.

EXCEPTION 2: If an SPCC plan has been prepared pursuant to 40 CFR 112 for a facility other than a
refinery, a copy of the SPCC plan may be submitted to the fire marshal in lieu of submission of separate
construction plans, provided that the SPCC plan includes all of the elements required to be included in
construction plans for the specific facility in this subrule. If the fire marshal agrees, copies of portions
of the SPCC plan may be submitted in lieu of a copy of the complete plan provided that all elements of
construction plans which are required for the specific facility by this subrule are included. If an SPCC
plan or portions thereof are submitted to the fire marshal, the person making the submission shall provide
any additional information required by the fire marshal to evaluate compliance with the provisions of
this chapter and Iowa Code chapter 101. The copy of the SPCC plan or portions thereof submitted to
the fire marshal shall clearly identify the licensed professional engineer who prepared the plan or shall
be accompanied by a letter making this identification.

b.  Minimum requirements for plans submitted for review include the following:

(1) Drawings shall show the name of the person, firm or corporation proposing the installation,
the location, and the adjacent streets or highways.

(2) In the case of refineries or bulk plants, the drawings shall show, in addition to any applicable
features required under subparagraphs (4) and (5), the plot of ground to be utilized and its immediate
surroundings on all sides; and a complete layout of buildings, tanks, loading and unloading docks, and
heating devices, if any.

(3) In the case of service stations, the drawings shall show, in addition to any applicable features
required under subparagraphs (4), (5), and (6), the plot of ground to be utilized; the complete layout of
buildings, drives, dispensing equipment, and greasing or washing stalls; and the type and location of any
heating device.

(4) In the case of aboveground storage, the drawings shall show the location and capacity of each
tank; dimensions of each tank whose capacity exceeds 50,000 gallons; the class of liquid to be stored in
each tank; the type of tank supports; the clearances; the type of venting and pressure relief relied upon
and the combined capacity of all venting and pressure relief valves on each tank; and the tank control
valves and the location of pumps and other facilities by which liquid is filled into or withdrawn from the
tanks.

(5) In the case of underground storage, the drawings shall show the location and capacity of each
tank; the class of liquids to be stored; and the location of fill, gauge, vent pipes, openings and clearances.

(6) In the case of an installation for storage, handling or use of flammable or combustible liquids
within buildings or enclosures at any establishment or occupancy covered in this chapter, the drawing
shall be in detail sufficient to show whether applicable requirements are to be met.
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c¢.  Fees for plan reviews shall apply as follows:

(1) $100 plus $25 for each new or replacement tank included in the plan, for any site or facility at
which flammable or combustible liquids are or will be stored, except for new construction of a refinery.

(2) $500 for review of the initial construction plans of a refinery if the projected construction
costs are $100,000,000 or less and $1,000 for the initial construction plans for a refinery if the projected
construction costs are greater than $100,000,000.

(3) The owner shall submit payment of plan review fees in the form of a check, money order, or
warrant payable to Treasurer, State of lowa.

d. Plan review fees shall be refunded to the submitter if the plan review has not been completed
and the submitter has not been notified of approval or disapproval of the plans within 60 days of receipt
of the complete plans by the fire marshal division.

221.3(4) Inspections.

a. Any facility at which flammable or combustible liquids are stored is subject to inspection by
any fire code official during the regular business hours of the facility. If the facility does not operate
under regular business hours, a fire official shall have access to the facility between 8 a.m. and 4 p.m. on
any day which is a business day for the state of lowa, within four hours of notifying the owner of intent
to inspect the facility.

b.  Any inspection of a facility pursuant to this subrule conducted by an employee of the fire
marshal division of the department of public safety shall result in an inspection fee of $100 plus $25
for each aboveground flammable or combustible liquid storage tank, except that there shall be no fee
for an initial inspection or the first reinspection after an initial inspection that is conducted pursuant
to the receipt of a complaint alleging that the facility is in violation of any provision of this chapter,
661—Chapter 224 or lowa Code chapter 101.

c. Inspections may be initiated by the inspecting official at random or on any other basis; may
be conducted at the request of the owner, operator, or manager of a facility; or may be conducted to
investigate allegations made in a complaint. Such a complaint shall be in writing and shall specify
the location and nature of the alleged violations. The complainant may or may not be identified.
Complainants who identify themselves may request to be notified of the outcome of the inspection
conducted in response to the complaint.

661—221.4(101) Motor fuel dispensing facilities and repair garages. The International Fire Code,
2006 edition, published by the ICC, Chapter 22 and references contained therein, and NFPA 30A, Code
for Motor Fuel Dispensing Facilities and Repair Garages, 2003 edition and references contained therein,
are adopted by reference as the rules for motor fuel dispensing facilities and repair garages. If any
provision of the International Fire Code adopted herein is in conflict with any provision of NFPA 30A,
the International Fire Code provision shall apply. The International Fire Code, 2006 edition, Chapter 22,
is adopted with the following amendments:

221.4(1) Amend Table 2206.2.3 so that:

Each tank with a capacity of not more than 6,000 gallons for motor vehicle fuel dispensing
systems and storing a Class I liquid, or with a capacity of not more than 12,000 gallons and storing a
Class II or Class III liquid, that is located at a commercial, industrial, governmental, or manufacturing
establishment, and that is intended for fueling vehicles used in connection with the establishment, is
required to be located at least:

(a) 40 feet away from the nearest important building on the same property;

EXCEPTION: Tanks may be located closer than 40 feet to a building of noncombustible construction.

(b) 40 feet away from any property that is or may be built upon, including the opposite side of a
public way;

EXCEPTION: No minimum separation shall be required for any tank that complies with NFPA 30A,
section 4.3.2.6.

(c) 100 feet away from any residence or place of assembly.

221.4(2) Add the following new section:

2206.7.1.1 Dispensing of E-blend.
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2206.7.1.1.1 Definitions.

“E-10" means a blend of petroleum and ethanol including no more than 15 percent ethanol intended
for use as a motor vehicle fuel.

“E-blend” means a blend of petroleum and ethanol including more than 15 percent ethanol intended
for use as a motor vehicle fuel.

2206.7.1.1.2 E-blend may only be dispensed if both of the following apply:

(a) Only a dispenser listed by an independent testing laboratory as compatible with ethanol blended
gasoline shall be used to dispense E-blend.

(b) The owner or operator or a person authorized by the owner or operator shall visually inspect the
dispenser and the dispenser sump daily for leaks and equipment failure and maintain a record of such
inspection for at least one year after the inspection. The record shall be located on the premises of the
retail dealer and shall be made available to the department of natural resources or the state fire marshal
upon request. If a leak is detected, the department of natural resources shall be notified pursuant to lowa
Code section 455B.386.

221.4(3) Add the following new section:

2206.7.10 Under dispenser containment (UDC). When installing a new motor fuel dispenser or
replacing a motor fuel dispenser, UDC shall be installed whenever any of the following occurs:

(1) UDC is required by a rule adopted by the environmental protection commission.

NOTE: See 567—subrule 135.3(9), paragraph “A.”

(2) A motor fuel dispenser is installed at a location where there previously was no dispenser; or

(3) An existing motor fuel dispenser is removed and replaced with another dispenser. UDC is not
required when only the emergency shutoff, shear valves or check valves are replaced.

UDC shall:

e  Be intact and liquid tight on its sides and bottom and at any penetrations;

e  Be compatible with the substance conveyed by the piping; and

e  Allow for visual inspection and monitoring and access to the components in the containment
system.

EXCEPTION: UDC shall not be required for a dispenser which sits directly upon a solid concrete
apron.

221.4(4) Temporary storage in disaster emergencies. Notwithstanding any provision to the contrary
found in this chapter or found in the International Fire Code or NFPA 30A as adopted by reference herein,
aboveground petroleum storage tanks may be used to store flammable and combustible liquids in motor
fuel dispensing operations, provided that all of the following apply:

a. The facility is in an area covered by a disaster emergency proclamation issued by the governor
pursuant to Iowa Code section 29C.6 or, if not in such an area, the facility has applied to the fire marshal
and has been approved for storage of flammable and combustible liquids in compliance with this subrule.

b.  The facility has suffered damage which has rendered the storage tanks normally used by the
facility for flammable and combustible liquids inoperable. Storage of flammable and combustible liquids
in compliance with this subrule shall continue only for as long as the normal storage tanks are inoperable
and in no event for more than 90 days.

EXCEPTION: In extraordinary circumstances, storage of flammable and combustible liquids in
compliance with this subrule may continue for more than 90 days if the facility has sought and received
specific written approval from the fire marshal for such storage.

c.  The facility has written confirmation from the facility’s insurance provider that insurance
coverage will apply while storage of flammable and combustible liquids in compliance with this subrule
is occurring.

d.  Any aboveground petroleum storage tank used pursuant to this subrule shall be rated or listed
by an independent testing laboratory for aboveground storage of flammable and combustible liquids.

e. Any aboveground petroleum storage tank used pursuant to this subrule shall be of no more
than 1,000 gallons capacity.
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EXCEPTION: A storage tank larger than 1,000 gallons capacity may be used pursuant to this subrule
if the facility has received specific written approval from the fire marshal for its use. In reviewing such
a request, the fire marshal shall consider, but is not limited to considering, the following factors:

(1) Volume of throughput of the facility.

(2) Ability to meet setback requirements appropriate to the size of the tanks used.

f- All electrical service proximate to the storage area shall comply with applicable provisions of
NFPA 70, National Electrical Code, 2005 edition. An emergency shutoff control or electrical disconnect
shall be installed no less than 20 feet nor more than 100 feet from any fuel-dispensing device at the
facility. The control shall be clearly marked “Emergency Shutoff.”

g A 20-pound fire extinguisher with a minimum B:C rating of 40 shall be located no more than
50 feet from the location of any storage tank being used in compliance with this subrule.

h.  Precautions shall be taken to prevent the ignition of flammable or combustible liquids,
including the conspicuous posting of warning signs saying “NO SMOKING” and “NO OPEN FLAME.”

i.  Aboveground petroleum storage tanks used pursuant to this subrule shall be plumbed into
existing dispensers, if practical. If this is impractical, all fueling at the facility shall be by attendant only;
no self-service dispensing shall be allowed at the facility.

j. Any aboveground petroleum storage tank used in compliance with this subrule shall be located
so as to be protected from prospective damage from vehicle collisions and shall be located with due
regard to vehicular traffic patterns and the location of property lines and significant buildings, particularly
those which are frequently occupied by humans.

661—221.5(101) Aircraft fueling. The International Fire Code, 2006 edition, published by the ICC,
sections 1106 through 1106.21.1 and references contained therein, and NFPA 407, Standard for Aircraft
Fuel Servicing, 2007 edition and references contained therein, are adopted by reference as the rules for
aircraft fueling facilities. If any provision of the IFC adopted herein conflicts with any provision of
NFPA 407, 2007 edition, the IFC provision shall apply.

661—221.6(101) Helicopter fueling. The International Fire Code, 2006 edition, published by the ICC,
sections 1107 through 1107.8 and references contained therein, is adopted by reference as the rules for
helicopter fueling facilities.

661—221.7(101) Fuel-fired appliances. The International Fire Code, 2006 edition, published by the
ICC, sections 603 through 603.9 and references contained therein, is adopted by reference as the rules
for fuel-fired appliances, except for LP-gas fired appliances, which are subject to the provisions of
661—Chapter 226.

661—221.8(101) Stationary combustion engines and gas turbines. The International Fire Code, 2006
edition, Chapter 6 and references contained therein, and NFPA 37, “Standard for the Installation and Use
of Stationary Combustion Engines and Gas Turbines,” 2006 edition, are adopted by reference as the rules
governing the installation and use of stationary combustion engines and gas turbines. If any provision
of the IFC, 2006 edition, Chapter 6, adopted herein is in conflict with any provision of NFPA 37, 2006
edition, the provision of the IFC shall apply.
These rules are intended to implement lowa Code chapter 101.
[Filed 11/1/07, Notice 9/26/07—published 11/21/07, effective 1/1/08]
[Filed emergency 6/25/08—published 7/16/08, effective 7/1/08]
[Filed 7/21/08, Notice 3/26/08—published 8/13/08, effective 10/1/08]
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1.2(17A)
1.3(17A)
1.4(17A)
1.5(17A)
1.6(17A)
1.7(17A)
1.8(17A)
1.9(17A)
1.10(17A)
111
1.12(17A)

2.1(17A)
2.2(17A)
2.3(17A)
2.4(17A)
2.5(17A)

3.1(17A)
3.2(17A)
3.3(17A)
3.4(17A)
3.5(17A)
3.6(17A)
3.7(17A)
3.8(17A)
3.9(17A)
3.10(17A)

4.1(17A)
4.2(17A)
43(17A)
4.4(17A)
4.5(17A)
4.6(9A,17A)

Secretary of State[721]

SECRETARY OF STATE[721]

DIVISION I
ADMINISTRATION

CHAPTER 1
DESCRIPTION OF ORGANIZATION
Central organization
Corporations
Uniform Commercial Code
Elections
Land office
Notaries public
Legislative division—enrolled bills
Process agent
Oaths and bonds
Joint governmental agreements

Reserved
Judiciary
CHAPTER 2
RULES OF PRACTICE
Forms used

Filing complaints

Payment for services

Examination and preservation of records
Telecopier service

CHAPTER 3
ADMINISTRATIVE HEARINGS
Scope
Definitions
General information
Commencing the contested case
Notice of hearing
Contested case hearing procedures
Presiding officer
Decisions
Request for rehearing
Judicial review

CHAPTER 4
FORMS

Forms and instructions
Corporation forms
Election forms
Uniform Commercial Code forms
Verified lien statement forms
Athlete agent

Analysis, p.1
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5.1(17A,22)
5.3(17A,22)
5.6(17A,22)

5.9(17A,22)
5.10(17A,22)
5.11(17A,22)
5.12(17A,22)
5.13(17A,22)
5.14(17A,22)
5.15(17A,22)
5.16(17A,22)

7.1(17A)
7.2(17A)
7.3(17A)
7.4(17A)
7.5(17A)
7.6(17A)
7.7(17A,25B)
7.8(17A)
7.9(17A)
7.10(17A)
7.11(17A)
7.12(17A)
7.13(17A)
7.14(17A)
7.15(17A)
7.16(17A)
7.17(17A)

8.1(17A)
8.2(17A)
8.3(17A)
8.4(17A)

9.1(17A)
9.2(17A)
9.3(17A)
9.4(17A)
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CHAPTER 5
PUBLIC RECORDS AND

FAIR INFORMATION PRACTICES
(Uniform Rules)

Definitions

Requests for access to records

Procedure by which additions, dissents, or objections may be entered into certain
records

Disclosures without the consent of the subject

Routine use

Consensual disclosure of confidential records

Release to subject

Availability of records

Personally identifiable information

Personnel files

Other groups of records

CHAPTER 6
Reserved

CHAPTER 7

AGENCY PROCEDURE FOR RULE MAKING
Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons
Contents, style, and form of rule
Agency rule-making record
Filing of rules
Effectiveness of rules prior to publication
General statements of policy
Review by agency of rules

CHAPTER 8
PETITIONS FOR RULE MAKING
Petition for rule making
Briefs
Inquiries
Agency consideration

CHAPTER 9
DECLARATORY ORDERS
Petition for declaratory order
Notice of petition
Intervention
Briefs
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9.5(17A) Inquiries
9.6(17A) Service and filing of petitions and other papers
9.7(17A) Consideration
9.8(17A) Action on petition
9.9(17A) Refusal to issue order
9.10(17A) Contents of declaratory order—effective date
9.11(17A) Copies of orders
9.12(17A) Effect of a declaratory order
CHAPTER 10
WAIVER AND VARIANCE RULES
10.1(17A) Definition
10.2(17A) Scope of chapter
10.3(17A) Applicability
10.4(17A) Criteria for waiver or variance
10.5(17A) Filing of petition
10.6(17A) Content of petition
10.7(17A) Additional information
10.8(17A) Notice
10.9(17A) Hearing procedures
10.10(17A) Ruling
10.11(17A) Public availability
10.12(17A) Summary reports
10.13(17A) Cancellation of a waiver
10.14(17A) Violations
10.15(17A) Defense
10.16(17A) Judicial review
CHAPTERS 11 to 19
Reserved
DIVISION II
ELECTIONS
CHAPTER 20
DEPUTY COMMISSIONERS OF ELECTIONS
20.1(47) Deputy secretary of state and deputy county auditor to act
20.2(47) County commissioner of elections may appoint special deputies
CHAPTER 21
ELECTION FORMS AND INSTRUCTIONS
DIVISION 1
GENERAL ADMINISTRATIVE PROCEDURES
21.1(47) Emergency election procedures
21.2(47) Facsimile documents
21.3(49,48A) Voter identification documents
21.4(49) Changes of address at the polls
21.5(49) Eligibility declarations in the election register
21.6(43,50) Turnout reports
21.7(48A) Election day registration
21.8(48A) Notice to election day registrant
21.9(49) “Vote here” signs
21.10(43) Application for status as a political party

21.11 to 21.19 Reserved
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21.20(62)
21.21(62)
21.22 to 21.24
21.25(50)
21.26 to 21.29
21.30(49)
21.31 to 21.49
21.50(49)
21.51 to 21.74
21.75(49)
21.76 t0 21.199

21.200(49)
21.201(44)
21.202 to 21.299

21.300(53)
21.301(53)
21.302(48A)
21.303(53)
21.304 to 21.319
21.320(53)
21.321 t0 21.350
21.351(53)
21.352(53)
21.353(53)
21.354(53)
21.355(53)
21.356 to 21.358
21.359(53)
21.360(53)
21.361(53)
21.362 to 21.399

21.400(376)
21.401(376)
21.402(372)
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Election contest costs
Limitations
Reserved
Administrative recounts
Reserved
Inclusion of annexed territory in city reprecincting and redistricting plans
Reserved
Polling place accessibility standards
Reserved
Voting centers for certain elections
Reserved

DIVISION II

BALLOT PREPARATION

Constitutional amendments and public measures
Competing nominations by nonparty political organizations
Reserved

DIVISION 111

ABSENTEE VOTING

Satellite absentee voting stations
Absentee ballot requests from voters whose registration records are inactive
In-person absentee registration
Mailing absentee ballots
Reserved
Absentee voting by UOCAVA voters
Reserved
Receiving absentee ballots
Review of returned affidavit envelopes
Opening the return carrier envelopes
Review process
Notice to voter
Reserved
Processing absentee ballots before election day
Failure to affix postmark date
Rejection of absentee ballot
Reserved

DIVISION 1V

INSTRUCTIONS FOR SPECIFIC ELECTIONS

Signature requirements for certain cities
Signature requirements in cities with primary or runoff election provisions
Filing deadline for charter commission appointment petition

21.403(81GA,HF2282) Special elections to fill vacancies in elective city offices for cities that may be

required to conduct primary elections

21.404(81GA,HF2282) Special elections to fill vacancies in elective city offices for cities without

21.405 to 21.499
21.500(277)
21.501 to 21.599
21.600(43)
21.601(43)

21.602(43)

primary election requirements
Reserved
Signature requirements for school director candidates
Reserved
Primary election signatures—plan three supervisor candidates
Plan III supervisor district candidate signatures after a change in the number of
supervisors
Primary election—nominations by write-in votes for certain offices
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21.603 t0 21.799  Reserved

21.800(422B) Local sales and services tax elections
21.801(422B) Form of ballot for local option tax elections
21.802(422B) Local vehicle tax elections
21.803(82GA,HF2663) Revenue purpose statement ballots
21.804 to 21.809  Reserved

21.810(34A) Referendum on enhanced 911 emergency telephone communication system
funding
21.811t021.819  Reserved
21.820(99F) Gambling elections
21.821t021.829 Reserved
21.830(357E) Benefited recreational lake district elections
CHAPTER 22

VOTING SYSTEMS

TESTING AND EXAMINATION OF VOTING EQUIPMENT

22.1(52) Definitions for certification of voting equipment
22.2(52) Voting system standards

22.3(52) Examiners

22.4(52) Fees and expenses paid to the examiners
22.5(52) Examination of voting equipment—application
22.6(52) Review of application by examiners

22.7(52) Consultant

22.8(52) Contact other users

22.9(52) Testing the equipment

22.10(52) Test primary election for three political parties
22.11(52) Test general election

22.12(52) Report of findings

22.13(52) Notification

22.14(52) Denial of certification

22.15(52) Application for reconsideration

22.16(52) Appeal

22.17(52) Reexamination following changes in equipment
22.18(52) Rescinding certification

22.19(52) Examination of voting booths—application
22.20(52) Review of application by examiners

22.21(52) Contact other users

22.22(52) Criteria for approval

22.23(52) Report

22.24(52) Notification

22.25(52) Denial of certification

22.26(52) Application for reconsideration

22.27(52) Appeal

22.28(52) Reexamination following changes in voting booth
22.29(52) Rescinding certification

22.30(50,52) Electronic transmission of election results
22.31(52) Acceptance testing

22.32(52) Optical scan voting system purchase program
22.33 to0 22.38 Reserved

22.39(52) Public testing for direct recording electronic voting machines
22.40 Reserved

22.41(52) Testing of optical scan systems
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22.42(52)
22.43(52)
22.44 t0 22.49
22.50(52)
22.51(52)
22.52(52)
22.53 t0 22.99

22.100(52)
22.101(52)
22.102(52)
22.103 t0 22.199

22.200(52)
22.201(52)
22.202 to 22.220
22.221(52)
22.222 t0 22.230
22.231(52)
22.232(52)
22.233 t0 22.239
22.240(52)
22.241(52)
22.242 t0 22.249
22.250(52)
22.251 to 22.259
22.260(52)
22.261(52)
22.262(52)
22.263 t0 22.339
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Preparing test decks

Public testing of optical scan systems
Reserved

Voting system security

Memory cards

Voting equipment malfunction at the polls
Reserved

OPTICAL SCAN VOTING SYSTEMS
Optical scan ballots, automatic tabulating equipment, and absentee voting
Definitions
Optical scan ballots
Reserved

PRECINCT COUNT SYSTEMS
Security
Programming and testing the tabulating devices for precinct count systems
Reserved
Sample ballots and instructions to voters
Reserved
Emergency ballot box or bin
Manner of voting
Reserved
Results
Electronic transmission of election results
Reserved
Absentee voting instructions
Reserved
Specific precinct count systems
Election Systems & Software Model 100—preparation and use in elections
Diebold Election Systems’ AccuVote-OS precinct count device
Reserved

OPTICAL SCAN VOTING SYSTEM USED FOR ABSENTEE AND SPECIAL VOTERS PRECINCT

22.340(52)
22.341(52)
22.342(52)
22.343 t0 22.349
22.350(52)
22.351(52)
22.352 t0 22.430

22.431(52)
22.432(52)
22.433(52)
22.434(52)
22.435 t0 22.462
22.463(52)
22.464(52)
22.465 to 22.499
22.500(52)

Processing

Reporting results from absentee ballots and provisional ballots
Tally list for absentee and special voters precinct

Reserved

Election Systems & Software models

Diebold Election Systems’ AccuVote-OS central count process
Reserved

VOTING MACHINES
Temporary use of printed ballots in voting machine precincts
Abandoned ballots
Prohibited uses for direct recording electronic voting machines
Audio ballot preparation
Reserved
Election Systems & Software iVotronic
Diebold Election Systems AccuVote TSX DRE
Reserved
Blended systems
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23.1(48A)
23.2(48A)
23.3(48A)
23.4(48A)
23.5(48A)
23.6(48A)
23.7(48A)

23.8(48A)
23.9(48A)
23.10(48A)
23.11(48A)

24.1(47)
24.2(47)
24.3(47)

ELECTION
25.1(17A,39A,47)
25.2(17A,39A,47)
25.3(17A,39A,47)
25.4(17A,39A,47)
25.5(17A,39A,47)
25.6(17A,39A,47)
25.7(17A,39A,47)
25.8(17A,39A,47)
25.9(17A,39A,47)
25.10(17A,39A,47)
25.11(17A,39A,47)
25.12(17A,39A,47)
25.13(17A,39A.,47)
25.14(17A,39A,47)
25.15(17A,39A,47)
25.16(17A,39A,47)
25.17(17A)
25.18(17A)
25.19(17A)
25.20(17A)
25.21(17A)
25.22(17A)
25.23(17A)
25.24(17A)
25.25(17A)
25.26(17A)
25.27(17A)
25.28(17A)
25.29(17A)
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CHAPTER 23
VOTER REGISTRATION IN STATE AGENCIES

Definitions
Registration forms
Declination forms
Electronic declination records
Retention and storage of declination forms
Distribution of voter registration forms
Applications, recertifications, renewals and changes of address received from

applicant representatives
Recertification and renewal applications
Change of address notices
Ineligible applicants
Other voter registration agencies

CHAPTER 24
UNOFFICIAL CANVASS OF VOTES
Unofficial canvass
Duties of the county commissioner of elections
Duties of the state commissioner of elections

CHAPTER 25
ADMINISTRATION—ADMINISTRATIVE COMPLAINT PROCEDURE
General provisions
Form of complaint
Filing, service, and initial review of complaint
Notice of proceedings
Informal settlement
Answer
Presiding officer
Proceedings based upon written submissions
Written decisions, available remedies

Hearings
Time requirements
Waiver of procedures
Telephone and electronic proceedings
Disqualification
Consolidation—severance
Service and filing of pleadings and other papers
Discovery
Issuance of subpoenas in a complaint proceeding
Motions
Continuances
Withdrawals
Intervention
Hearing procedures
Evidence
Default
Ex parte communication
Recording costs
Final decisions, publication and party notification
Interlocutory appeals
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25.30(17A)
25.31(17A)
25.32(17A)
25.33(17A)
25.34(17A)
25.35(17A)

26.1(49)
26.2(49)
26.3(50)
26.4(50)
26.5 0 26.9

26.10(50)
26.11(50)
26.12(50)
26.13(50)
26.14(50)
26.15(49)
26.16(49)
26.17(49)
26.18(49)
26.19(49)
26.20(49)
26.21(49)
26.22 to 26.49

26.50(49)
26.51(49)
26.52 to 26.59

26.60(49)
26.61(49)
26.62 to 26.99

26.100(50)
26.101(50)
26.102(50)
26.103(50)
26.104(50)
26.105(50)
26.106(50)
26.107(50)
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Appeals and review

Applications for rehearing

Stays of orders

No factual dispute complaint proceedings
Alternate dispute resolution

Judicial review

CHAPTER 26
COUNTING VOTES

PART I-—GENERAL PROVISIONS
Definitions
Counting votes on election day
Reporting overvotes and undervotes
Absentee and special voters precinct
Reserved

PART II—OPTICAL SCAN VOTING SYSTEMS
Systems affected
Examples used
Wrong ballots
Ballot properly marked by the voter
Ballots with identifying marks
Voter’s choice
Determination of voter’s choice
Marks not counted
Acceptable marks
Counting straight party or organization votes
Write-in votes
Corrections by voter

Reserved
PART III—PAPER BALLOTS
Standards
Write-in votes
Reserved
PART IV—VOTING MACHINES
Abandoned ballots
Counting emergency paper ballots
Reserved
PART V—RECOUNTS
Requester
Recounts for candidates who run as a team
Bond

Recount board

Responsibilities of the recount board

Duties of commissioner and commissioner’s staff
Access to meeting

Report of the recount board

CHAPTER 27
HELP AMERICA VOTE ACT GRANTS

27.1(47,80GA,SF2298) Purpose
27.2(47,80GA,SF2298) Definitions
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27.3(47,80GA,SF2298) Eligibility and requirements
27.4(47,80GA,SF2298) Application process
27.5(47,80GA,SF2298) Application contents
27.6(47,80GA,SF2298) Application review
27.7(47,80GA,SF2298) Award process
27.8(47,80GA,SF2298) Reports
27.9(47,80GA,SF2298) Access to records

CHAPTER 28
VOTER REGISTRATION FILE (I-VOTERS) MANAGEMENT
28.1(47,48A) State registrar’s responsibility
28.2(48A) Access and fees
28.3(48A) Duplicate and multiple voter registration record deletion process
28.4(48A) Cancellations and restorations of voter registration due to felony conviction
CHAPTER 29
Reserved

DIVISION III
UNIFORM COMMERCIAL CODE

CHAPTER 30
UNIFORM COMMERCIAL CODE
30.1(554) General provisions
30.2(554) Acceptance and refusal of documents
30.3(554) UCC information management system
30.4(554) Filing and data entry procedures
30.5(554) Search requests and reports
30.6(554) Other notices of liens
CHAPTER 31

REGISTRATION OF POSTSECONDARY SCHOOLS
31.1(80GA,HF2559)  Postsecondary registration fees

CHAPTERS 32 to 39
Reserved

DIVISION IV
CORPORATIONS

CHAPTER 40

CORPORATIONS
40.1(490,499,504A) Filing of documents
40.2(490,499,504A) Reinstatement of corporations
40.3(487,490,504A) Names distinguishable upon corporate records
40.4(490,491,496C,497,498,499,504A) Payment and refund of fees
40.5(491,496A,499,504A,548) Document to county recorder
40.6(548) Registration and protection of marks
40.7(80GA,SF2274) Revised nonprofit corporation Act fees

CHAPTER 41
Reserved
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42.1(9A,17A)
42.2(9A,17A)
42.3(9A,17A)
42.4(9A,17A)

43.1(9E)
43.2(9E)
43.3(9E)
43.4(9E)
43.5(9E)

Secretary of State[721]
CHAPTER 42
ATHLETE AGENT REGISTRATION
Fees
Surety bond

Agent contract
General information

CHAPTER 43
NOTARIAL ACTS
Certificate of notarial acts
Short forms
Notarial acts in other jurisdictions of the United States
Notarial acts under federal authority
Foreign notarial acts

IAC 8/13/08
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CHAPTER 21

ELECTION FORMS AND INSTRUCTIONS
[Prior to 7/13/88, see Secretary of State(750), Ch 11]

DIVISION I
GENERAL ADMINISTRATIVE PROCEDURES

721—21.1(47) Emergency election procedures. The state commissioner of elections may exercise
emergency powers over any election being held in a district in which either a natural or other disaster
or extremely inclement weather has occurred. The state commissioner may also exercise emergency
powers during an armed conflict involving United States armed forces, or mobilization of those forces,
or if an election contest court finds that there were errors in the conduct of an election making it
impossible to determine the result.

21.1(1) Definitions.

“Commissioner” means the county commissioner of elections.

“Election contest court” means any of the courts specified in lowa Code sections 57.1, 58.4, 61.1,
62.1 and 376.10.

“Extremely inclement weather” means a natural occurrence, such as a rainstorm, windstorm, ice
storm, blizzard, tornado or other weather conditions, which makes travel extremely dangerous or which
threatens the public peace, health and safety of the people or which damages and destroys public and
private property.

“Natural disaster” means a natural occurrence, such as a fire, flood, blizzard, earthquake, tornado,
windstorm, ice storm, or other events, which threatens the public peace, health and safety of the people
or which damages and destroys public and private property.

“Other disaster” means an occurrence caused by machines or people, such as fire, hazardous
substance or nuclear power plant accident or incident, which threatens the public peace, health and
safety of the people or which damages and destroys public and private property.

“State commissioner” means the state commissioner of elections.

21.1(2) Notice of natural or other disaster or extremely inclement weather. The county
commissioner of elections, or the commissioner’s designee, may notify the state commissioner of
elections that due to a natural or other disaster or extremely inclement weather an election cannot safely
be conducted in the time or place for which the election is scheduled to be held. If the commissioner or
the commissioner’s designee is unable to transmit notice of the hazardous conditions, the notice may
be given by any elected county official. Verification of the commissioner’s agreement with the severity
of the conditions and the danger to the election process shall be transmitted to the state commissioner
as soon as possible. Notice may be given by telephone or by facsimile machine, but a signed notice
shall also be delivered to the state commissioner.

21.1(3) Declaration of emergency due to natural or other disaster or extremely inclement
weather. After receiving notice of hazardous conditions, the state commissioner of elections, or the state
commissioner’s designee, may declare that an emergency exists in the affected precinct or precincts. A
copy of the declaration of the emergency shall be provided to the commissioner.

21.1(4) Emergency modifications to conduct of elections. When the state commissioner of elections
has declared that an emergency exists due to a natural or other disaster or to extremely inclement
weather, the county commissioner of elections, or the commissioner’s designee, shall consult with the
state commissioner to develop a plan to conduct the election under the emergency conditions. All
modifications to the usual method for conducting elections shall be approved in advance by the state
commissioner unless prior approval is impossible to obtain.

Modifications may be made to the method for conducting the election including relocation of the
polling place, postponement of the hour of opening the polls, postponement of the date of the election if
no candidates for federal offices are on the ballot, reduction in the number of precinct election officials
in nonpartisan elections, or other reasonable and prudent modifications that will permit the election to
be conducted.
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21.1(5) Relocation of polling place. The substitute polling place shall be as close as possible to
the usual polling place and shall be within the same precinct if possible. Preference shall be given to
buildings which are accessible to the elderly and disabled. Buildings supported by taxation shall be made
available without charge by the authorities responsible for their administration. If it is necessary, more
than one precinct may be located in the same room.

A notice of the location of the substitute polling place shall be posted on the door of the former
polling place not later than one hour before the scheduled time for opening the polls or as soon as possible.
If it is unsafe or impossible to post the sign on the door of the former polling place, the notice shall be
posted in some other visible place at or near the site of the former polling place. If time permits, notice of
the relocation of the polling place shall be published in the same newspaper in which notice of election
was published, otherwise notice of relocation may be published in any newspaper of general circulation
in the political subdivision which will appear on or before election day. The commissioner shall inform
all broadcast media and print news organizations serving the jurisdiction of the modifications.

21.1(6) Postponement of election. An election may be postponed until the following Tuesday. If the
election involves more than one precinct, the postponement must include all precincts within the political
subdivision. If the election is postponed, ballots shall not be reprinted to reflect the modification in the
election date. The date of the close of voter registration for the election shall not be extended. Precinct
election registers prepared for the original election date may be used or reprinted at the commissioner’s
discretion.

On the day that the postponed election is actually held all election day procedures must be repeated.

21.1(7) Absentee voting in postponed elections. Absentee ballots shall be delivered to voters until
the date the election is actually held. Absentee ballots shall be accepted at the commissioner’s office
until the hour the polls close on the date the election is held. Absentee ballots which are postmarked no
later than the day before the election is actually held shall be accepted if received no later than the time
prescribed by the Towa Code for the usual conduct of the election. The time shall be calculated from the
date on which the election is held, not the date for which the election was originally scheduled.

21.1(8) Special precinct board in postponed elections. The special precinct board shall meet to
consider special ballots at the times specified in lowa Code sections 50.22 and 52.23, calculated from
the date the election is held. No absentee ballots shall be counted until the date the election is held.

21.1(9) Canvass of votes in postponed elections. The canvass of votes shall also be rescheduled for
one week following the original date.

21.1(10) Postponements made on election day. 1f the emergency is declared while the polls are open
and the decision is made to postpone the election, each precinct polling place in the political subdivision
shall be notified to close its doors and to halt all voting immediately. People present in the polling place
who are waiting to vote shall not be given ballots or admitted to the voting machines, as appropriate.
People who have received ballots shall deposit them in the ballot box; unmarked ballots may be returned
to the precinct election officials.

The precinct election officials shall seal all ballots which were cast before the declaration of the
emergency in secure containers. The containers shall be clearly marked as ballots from the postponed
election. If it is safe to do so, the ballot containers, election register, and other election supplies shall
be transported to the commissioner’s office. The ballots shall be stored in a secure place. If it is unsafe
to travel to the commissioner’s office, the chairperson of the precinct election board shall see that the
ballots and the election register are securely stored until it is safe to return them to the commissioner.
If no contest is pending six months after the canvass for the election is completed, the unopened ballot
containers shall be destroyed.

If voting machines or automatic tabulating equipment is used, the machines or automatic tabulating
equipment shall be closed and sealed without printing the results. Before the date the election is held,
the machines or automatic tabulating equipment shall be reset to zero. Any documents showing the
progress of the count, including paper records required by 2007 Iowa Acts, Senate File 369, section 7,
subsection 2, shall be sealed and stored. No one shall reveal the progress of the count. After six months,
the envelope containing the vote totals shall be destroyed if no contest is pending.
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21.1(11) Records kept. The state commissioner of elections shall maintain records of each

emergency declaration. The records shall include the following information:

The county in which the emergency occurred.

The date and time the emergency declaration was requested.

The name and title of the person making the request.

Name and date of the election affected.

The jurisdiction for which the election is to be conducted (school, city, county, or other).
The number of precincts in the jurisdiction.

The number of precincts affected by the emergency.

The nature of the emergency, i.e., natural or other disaster, or extremely inclement weather.

i.  The date or dates of the occurrence of the natural or other disaster or extremely inclement
weather.

j. Conditions affecting the conduct of the election.

k. Whether the polling places may safely be opened on time.

[, Action taken: such as moving the polling place, change voting system, postpone election until
the following Tuesday.

m. Method to be used to inform the public of changes made in the election procedure.

n.  The signature of the state commissioner or the state commissioner’s designee who was
responsible for declaring the emergency.

21.1(12) Federal elections.

a. Ifanemergency occurs that will adversely affect the conduct of an election at which candidates
for federal office will appear on the ballot, the election shall not be postponed or delayed. Emergency
measures shall be limited to relocation of polling places, modification of the method of voting, reduction
of the number of precinct election officials at a precinct and other modifications of prescribed election
procedures which will enable the election to be conducted on the date and during the hours required by
law.

The primary election held in June of even-numbered years and the general election held in November
of even-numbered years shall not be postponed. Special elections called by the governor pursuant to lowa
Code section 69.14 shall not be postponed unless no federal office appears on the ballot.

b.  If a federal or state court order or any other order extends the time established for closing the
polls pursuant to lowa Code section 49.73, any person who votes after the statutory hour for closing the
polls shall vote only by casting a provisional ballot pursuant to Iowa Code section 49.81. Provisional
ballots cast after the statutory hour for closing the polls shall be sealed in a separate envelope from
provisional ballots cast during the statutory polling hours. The absentee and special voters precinct board
shall tabulate and report the results of the two sets of provisional ballots separately.

21.1(13) Report to state commissioner. A report of the actions taken and recommendations for
future situations shall be prepared by the commissioner and sent to the state commissioner of elections
not later than one week following the canvass of the election.

21.1(14) Military emergencies. A voter who is entitled to vote by absentee ballot under the
federal Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) and Iowa Code chapter
53, division II, “Absent Voting by Armed Forces,” may return an absentee ballot via electronic
transmission only if the voter is located in an area designated by the U.S. Department of Defense
to be an imminent danger pay area. The list of imminent danger pay areas can be found at
www.defenselink.mil/comptroller/fmr/07a/07a 10.pdf. Procedures for the return of absentee ballots by
electronic transmission are described in subrule 21.320(4).

21.1(15) Election contest emergency. If an election contest court finds that there were errors in the
conduct of an election which make it impossible to determine the result of the election, the contest court
shall notify the state commissioner of elections of its finding. The state commissioner shall order a new
election to be held. The election date shall be set by the state commissioner. The repeat election shall be
conducted under the state commissioner’s supervision.
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The repeat election shall be held at the earliest possible time, but it shall not be held earlier than 14
days after the date the election was set aside. Voter registration, publication, equipment testing and other
applicable deadlines shall be calculated from the date of the repeat election.

The repeat election shall be conducted under the same procedures required for the election that was
set aside, except that all known errors in preparation and procedure shall be corrected. The nominations
from the initial election shall be used in the repeat election unless the contest court specifically rejects
the initial nomination process in its findings. Precinct election officials for the repeat election may be
replaced at the discretion of the auditor.

The following materials prepared for the original election shall be used or reconstructed for the
repeat election:

Ballots (showing the date of repeat election). This may be stamped on ballots printed for the original
election.

Notice of election (showing the date of repeat election).

This rule is intended to implement lowa Code section 47.1.

721—21.2(47) Facsimile documents. Certain documents may be submitted via facsimile machine.

21.2(1) Facsimile documents accepted for filing. Assuming that all other legal requirements are
met, the following documents may be submitted by facsimile machine if presented to the appropriate
filing officer as facsimiles of the original and if subrule 21.2(2) is complied with:

a. Affidavits of candidacy required by lowa Code chapters 43, 44, 45, 161A, 260C, 277, 376, and
420.

Applications for absentee ballots pursuant to lowa Code chapter 53.

Certificates of nomination by convention under lowa Code chapters 43, 44 and 54.
Judicial declarations of candidacy required under lowa Code chapter 46.

Lists of presidential electors required by lowa Code chapters 43 and 54.

Notices of intent to contest elections filed under lowa Code chapters 61, 62 and 376.
Objections to nomination papers filed under lowa Code chapters 43, 44, and 277.
Resignation notice by elected or appointed officials filed under Iowa Code section 69.4.
Requests for recounts filed under Iowa Code chapters 43 and 50.

Withdrawal notices by candidates filed under lowa Code chapters 43, 44, 50.46 and 277.

k. Abstracts of votes filed with the state commissioner of elections.

21.2(2) Original documents. The original copy of documents submitted by facsimile machine shall
also be filed. The original shall be mailed to the appropriate commissioner. The envelope bearing the
original document shall be postmarked not later than the last day to file the document.

a.  The filing shall be void if the original of a document filed by facsimile machine is not received
within seven days after the filing deadline for the original document.

b.  The filing shall be void if the postmark on the envelope containing the original document is
later than the filing deadline date.

c. If afiling is voided because the original of a document submitted by facsimile machine was
postmarked too late or arrives too late, the person who filed the document shall be notified immediately
in writing.

21.2(3) Documents not acceptable by facsimile. Only the original of the following documents will
be accepted for filing:

a.  Absentee ballots and any affidavit required to accompany an absentee ballot under lowa Code
chapter 53.

b.  Nomination petitions filed under lowa Code chapters 43, 45, 161A, 277, 280A, and 376.

This rule implements lowa Code sections 43.6, 43.11, 43.16, 43.19, 43.21, 43.23, 43.24, 43.54,
43.56, 43.60, 43.67, 43.76, 43.78, 43.80, 43.88, 43.115, 43.116, 44.3, 44.4, 44.9, 44.16, 45.3, 45.4,
46.20,47.1,47.2,50.30,50.31, 50.32, 50.33, 50.46, 50.48, 53.2, 53.8, 53.11, 53.17, 53.21, 53.22, 53.40,
53.45,54.5,61.3,62.5,69.4, 161A.5,260C.15, 277.4,277.5, 376.4, 376.10, 376.11, and 420.130.
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721—21.3(49,48A) Voter identification documents.

21.3(1) Optional identification. A precinct election official may require identification from any
person whom the official does not know.

21.3(2) Required identification. Precinct election officials shall require identification under the
following circumstances:

a. From any person offering to vote whose name does not appear on the election register as an
active voter.

b.  From any person whose name appears on the election register as an inactive voter.

¢.  From any person offering to vote whose name is not on the election register and who wants to
report a change of address from one precinct to another within the same county.

d.  From any person who applies to register to vote on election day pursuant to 2007 lowa Acts,
House File 653, section 2.

21.3(3) Identification documents for persons other than election day registrants. Unless the person
is registering to vote at the polls on election day, precinct election officials shall accept the following
identification documents from any person who is asked to present ID:

a.  Current and valid photo identification card; or

b. A copy of a current utility bill, bank statement, government check, paycheck, or other
government document that shows the name and address of the voter.

21.3(4) Identification for election day registrants.

a. A person who applies to register to vote on election day shall provide proof of identity and
residence in the precinct where the person is applying to register and vote.

(1) Proof of identity must be a photo ID card that is current and valid and includes an expiration
date. The following forms of identification are acceptable: an lowa driver’s license or nonoperator’s ID,
an out-of-state driver’s license or nonoperator’s ID, a United States passport, a United States military
identification card, an identification card issued by an employer, or a student identification card issued
by an Iowa high school or an Iowa postsecondary educational institution. If the photo ID does not show
the person’s address in the appropriate precinct, the person must show proof of residence.

(2) Proof of residence may be any of the following documents provided that the document shows
the person’s name and address in the precinct: residential lease, property tax statement, utility bill, bank
statement, paycheck, government check, or other government document.

b.  Any registered voter who attests for another person registering to vote at the polls on election
day shall be a registered voter of the same precinct. The registered voter may be a precinct election
official or a pollwatcher, but may not attest for more than one person applying to register at the same
election.

21.3(5) Current and valid identification.

a.  “Current and valid” or “ID,” for the purposes of this rule, means identification that meets the
following criteria:

(1) The expiration date on the ID has not passed. An ID is still valid on the expiration date. An
Iowa nonoperator’s ID that shows “none” as the expiration date shall be considered current and valid.

(2) The ID has not been revoked or suspended.

b. A current and valid ID may include a former address.

21.3(6) ID not provided. A person who has been requested to provide identification and does not
provide it shall vote only by provisional ballot pursuant to lowa Code section 49.81. However, a person
who is registering to vote on election day pursuant to 2007 Iowa Acts, House File 653, section 2, may
establish identity and residency in the precinct by written oath of a person who is registered to vote in
the precinct.

This rule is intended to implement lowa Code section 49.77, 2007 Iowa Acts, House File 653,
section 2, and P.L. 107-252, Section 303.

721—21.4(49) Changes of address at the polls. An Iowa voter who has moved from one precinct to
another in the county where the person is registered to vote may report a change of address at the polls
on election day.
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21.4(1) To qualify to vote in the election being held that day the voter shall:

a.  Go to the polling place for the precinct where the voter lives on election day.

b.  Complete a registration by mail form showing the person’s current address in the precinct.

c.  Present proof of identity as required by subrule 21.3(3).

21.4(2) The officials shall require a person who is reporting a change of address at the polls to cast
a special ballot if the person’s registration in the county cannot be verified. Registration may be verified
by:

a. Telephoning the office of the county commissioner of elections, or

b.  Consulting a printed list of all registered voters who are qualified to vote in the county for the
election being held that day, or

¢.  Consulting the county’s voter registration records by use of a computer.

21.4(3) In precincts where the voter’s declaration of eligibility is included in the election register
pursuant to rule 721—21.5(49) and lowa Code section 49.77 as amended by 2006 lowa Acts, House File
2050, section 3, the commissioner shall provide to each precinct one of the two following methods for
recording changes of address:

a. The voter shall be provided with a form that includes both the eligibility declaration and the
voter registration form. The instructions for the voter registration form shall be printed in large type on a
separate sheet of paper and shall be provided to each person who completes a voter registration form at
the polls. In lieu of signing in the election register, the voter who is reporting a change of address shall
complete the required fields on both the eligibility declaration form and the registration form.

b.  The commissioner shall provide blank lines on the election register for the precinct election
officials to record the voter’s name, address, and, if provided, telephone number, and, in primary
elections, political party affiliation. The voter shall also complete a voter registration form showing the
voter’s current address.

This rule is intended to implement Towa Code section 49.77(3).

721—21.5(49) Eligibility declarations in the election register. To compensate for the absence of a
separate declaration of eligibility form, the commissioner shall provide to each precinct a voter roster
with space for each person who appears at the precinct to vote to print the following information: first
and last name, address, and, at the voter’s option, telephone number, and, in primary elections, political
party affiliation.

The roster forms shall include the name and date of the election and the name of the precinct, and
may be provided on paper that makes carbonless copies. If the multicopy form is used, the commissioner
shall retain the original copy of the voter roster with other records of the election.

This rule is intended to implement lowa Code section 49.77 as amended by 2006 lowa Acts, House
File 2050, section 3.

721—21.6(43,50) Turnout reports. For all elections, the commissioner shall prepare a report of the
number of people who voted. The board of supervisors shall certify the turnout at the canvass of votes.

21.6(1) This report shall provide a single number that includes the number of persons:

a.  Who voted at the polls on election day,

b.  Whose absentee ballots were accepted for counting, and

c¢.  Whose provisional ballots were accepted for counting.

21.6(2) The report shall not include the number of persons whose absentee ballots or provisional
ballots were not accepted for counting.

21.6(3) In primary elections, the report shall include the number of persons who voted in each
political party and the total number of persons who voted in the county.

This rule is intended to implement lowa Code sections 43.59 and 50.24.

721—21.7(48A) Election day registration. In addition to complying with the identification provisions
in rule 721—21.3(49,48A), precinct election officials shall comply with the following requirements:
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21.7(1) Precinct election officials shall inspect the identification documents presented by election
day registrants to verify the following:

a.  The photograph shows the person who is registering to vote.

b.  The name on the identification document is the same as the name of the applicant.

c.  The address on the identification document is in the precinct where the person is registering to
vote.

21.7(2) Precinct election officials shall verify that each person who attempts to attest to the identity
and residence of a person who is registering to vote on election day is a registered voter in the precinct
and has not attested for any other voter in the election. The officials shall note in the “remarks” column
of the election register that the person has attested for an election day registrant.

21.7(3) Precinct election officials shall permit any person who is in line to vote at the time the polls
close to register and vote on election day if the person otherwise meets all of the election day registration
requirements.

This rule is intended to implement 2007 Iowa Acts, House File 653.

721—21.8(48A) Notice to election day registrant. The commissioner shall send to each person
who registers to vote on election day, pursuant to 2007 Iowa Acts, House File 653, section 2,
an acknowledgment of the registration by nonforwardable mail. If the postal service returns the
acknowledgment as undeliverable, the commissioner shall send a notice to the voter by forwardable
mail. The notice shall be in substantially the following form:

Dear [name of voter],

You have registered and voted under lowa’s Election Day registration law. On [date], this office
mailed an acknowledgment to you at the address you used on the voter registration form. The United
States Postal Service has returned that acknowledgment to us as undeliverable.

Please return the enclosed response form no later than [date]. If we do not receive your response by
[date], your voter registration record will be made inactive and we will notify the county attorney and
the State Registrar of Voters.

Please note that voter registration fraud is a felony under lowa law. Registration fraud includes
submitting a voter registration application that is known by the person to be materially false, fictitious,
forged, or fraudulent.

County Auditor and Commissioner of Elections

Date:

Response Form
Please confirm your residence at:

[address on registration]
OR

Explain why the Postal Service does not deliver your mail to that address.

O There appears to be an error in recording my address. My correct address is:

O I receive mail at a different address. My mailing address is:
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O My address has changed since election day. My current address is:

O The Postal Service made a mistake. I do reside at [list registration address]:

O Other, please explain:

Signature of registrant

Date:
This rule is intended to implement 2007 Iowa Acts, House File 653.

721—21.9(49) “Vote here” signs.

1. Size. The signs shall be no smaller than 16 inches by 24 inches.

2. Exceptions. If a driveway leads away from the entrance to the voting area, or if the driveway
is located in such a way that posting a “vote here” sign at the driveway entrance would not help potential
voters find the voting area, no “vote here” sign shall be posted at the entrance to that driveway.

This rule is intended to implement lowa Code section 49.21.

721—21.10(43) Application for status as a political party. A political organization which is not
currently qualified as a political party may file an application for determination of political party status
with the state commissioner of elections. The application may be filed after the completion of the
executive council’s canvass of votes for the general election, but not later than one year after the date
of the election at which the organization’s candidate for President of the United States or governor
received at least 2 percent of the vote.

21.10(1) Application form. The application shall be in substantially the following form:

STATE OF IOWA
APPLICATION FOR POLITICAL PARTY STATUS
To the State Commissioner of Elections:
At the General Election held on November " , a candidate of the political
organization named below received at least 2 percent of the total number of votes cast for the office of
O President of the United States
o0 Governor of lowa
Pursuant to the requirements of Iowa Code section 43.2, we hereby request that the State
Commissioner of Elections notify the state registrar of voters, the voter registration commission and
the 99 counties of lowa that the political organization named below qualifies as a political party under
Iowa law.
Political organization name:
(Please print the party name in the form it should appear on ballots, voter registration forms, and
other records.)
Name of candidate for President or Governor:

Signed:

Candidate
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Address:

Telephone:

Signed:
Chairperson of Political Organization

Address:

Telephone:

Date submitted:

Office use only:

Office of O President of the United States
0 Governor of Iowa

Total number of votes received for office:

Number of votes received by applicant:
Percentage of total:

The application is O rejected.
O approved, effective 21 days from date of approval.

Secretary of State and State Commissioner of Elections

Date:

21.10(2) Response. If the political organization meets the requirements established in Iowa Code
section 43.2, the commissioner shall declare that the organization has qualified as a political party,
effective 21 days after the application is approved. If the organization does not meet the requirements,
the state commissioner shall immediately notify the applicant in writing of the reason for the rejection
of the application.

21.10(3) Disqualification of political party. 1f at the close of nominations for the general election
a political party has not nominated a candidate for the office of President of the United States, or for
governor, as the case may be, the political party shall be disqualified immediately.

If the candidate of a political party for President of the United States or for governor, as the case
may be, does not receive 2 percent of the votes cast for that office at a general election, the political party
shall be disqualified. The effective date of the disqualification shall be the date of the completion of the
state canvass of votes.

When a political party is disqualified, the state commissioner shall immediately notify the
chairperson or central committee of the disqualified political party.
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21.10(4) Notice of qualification and disqualification of political parties. The state commissioner of
elections shall immediately notify the state registrar of voters, the voter registration commission, and the
county commissioners of elections when a political party is qualified or disqualified. The notice shall
include the name of the political party and the date upon which change in political party status becomes
effective.

The state commissioner of elections shall also publish notice of the qualification or disqualification
of a political party in a newspaper of general circulation in each congressional district. The publication
shall be made within 30 days of the approval of an application for qualification or within 30 days of the
effective date of a disqualification.

This rule is intended to implement lowa Code sections 43.2 and 47.1.

721—21.11(44) Nonparty political organizations—nominations by petition. Rescinded IAB 9/10/97,
effective 10/15/97.

721—21.12 to 21.19 Reserved.

721—21.20(62) Election contest costs. In determining the amount of the bond for election contests, the
commissioner shall consider the following aspects of the cost of the election contest proceedings:

1. Fees as provided in Iowa Code section 62.22.

2. Fees for judges as provided in lowa Code section 62.23.

3. The cost of making an official record of the proceedings.

721—21.21(62) Limitations. The amount of the bond shall not include costs not directly related to the
contest court proceedings. Specifically, the amount of the bond shall not be intended to replace any
potential lost income to the county caused by the delay in implementing the decision of the voters at the
election being contested.

Rules 721—21.20(62) and 721—21.21(62) are intended to implement lowa Code sections 62.6,
62.22, 62.23, and 62.24.

721—21.22 to 21.24 Reserved.

721—21.25(50) Administrative recounts. When the commissioner suspects that voting equipment used
in the election malfunctioned or that programming errors may have affected the outcome of the election,
the commissioner may request an administrative recount after the day of the election but not later than
three days after the canvass of votes. The request shall be made in writing to the board of supervisors
explaining the nature of the problem and listing the precincts to be recounted and which offices and
questions shall be included in the administrative recount.

The recount shall be conducted by members of the special precinct board following the provisions of
Iowa Code section 50.48 as amended by 2007 Iowa Acts, Senate File 369, section 3, lowa Code section
50.49 and 721—Chapter 26. The recount board may use a computer program board which was not used
in the election to compare with the suspected defective one.

If direct recording electronic voting machines were used in the election, the paper record required
by 2007 Iowa Acts, Senate File 369, section 7, subsection 2, shall be used in the recount. However, if the
commissioner believes or knows that the paper records produced from a machine have been compromised
due to damage, mischief, malfunction, or other cause, the printed ballot images produced from the
internal audit log for that machine shall be the official record used in the recount. In addition to the
external paper record, the internal audit log required by 2007 Iowa Acts, Senate File 369, section 7,
subsection 1, paragraph “k,” shall be available for use in the recount and shall be used if the paper
record has been compromised.

This rule is intended to implement lowa Code section 50.48 as amended by 2007 lowa Acts, Senate
File 369, section 3, and Iowa Code section 50.49.

721—21.26 to 21.29 Reserved.
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721—21.30(49) Inclusion of annexed territory in city reprecincting and redistricting plans. Ifa city
has annexed territory after January 1 of a year ending in zero and before the completion of the redrawing
of precinct and ward boundaries during a year ending in one, the city shall include the annexed land in
precincts drawn pursuant to lowa Code sections 49.3 and 49.5.

21.30(1) When the city council draws precinct and ward boundaries, if any, the city shall use the
population of the annexed territory as certified by the city to the state treasurer pursuant to lowa Code
section 312.3(4).

21.30(2) When the board of supervisors, or the temporary county redistricting commission, draws
precinct and county supervisor district boundaries, if any, it shall subtract from the population of the
adjacent unincorporated area the population of the annexed territory as certified by the city to the state
treasurer pursuant to lowa Code section 312.3(4).

21.30(3) The use of population figures for reprecincting or redistricting shall not affect the official
population of the city or the county. Only the U.S. Bureau of the Census may adjust the official population
figures, by corrections or by conducting special censuses. See lowa Code section 9F.6.

This rule is intended to implement lowa Code sections 49.3 and 49.5.

721—21.31 to 21.49 Reserved.

721—21.50(49) Polling place accessibility standards.

21.50(1) Inspection required. Before any building may be designated for use as a polling place, the
county commissioner of elections or the commissioner’s designee shall inspect the building to determine
whether it is accessible to persons with disabilities.

21.50(2) Frequency of inspection. Polling places that have been inspected using the Polling Place
Accessibility Survey Form prescribed in subrule 21.50(4) shall be reinspected if structural changes are
made to the building or if the location of the polling place inside the building is changed.

21.50(3) Review of accessibility. Not less than 90 days before each primary election, the
commissioner shall determine whether each polling place needs to be reinspected.

21.50(4) Standards for determining polling place accessibility. The following survey form shall be
used to evaluate polling places for accessibility to persons with disabilities.

The term “off-street parking” used in the polling place accessibility survey means parking places in
lots separated from the street and includes angle parking along the street if the accessible route from the
parking place to the polling place is entirely out of the path of traffic. Parking arrangements that require
either the driver or passengers of the vehicle to go into the traveled part of the street are not accessible.

An access aisle at street level that is at least 60 inches wide and the same length as each accessible
parking space shall be provided. An accessible public sidewalk curb ramp shall connect the access aisle
to the continuous passage to the polling place. At least one parking place shall be van-accessible with
a 96-inch access aisle connected to the continuous passage to the polling place by an accessible public
sidewalk curb ramp. Two accessible parking spaces may share a common access aisle.

Polling Place Accessibility Survey Form

County:

Polling place name or number:

Polling place address/location:
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INSTRUCTIONS
Purpose. This form shall be used to evaluate the accessibility of polling places to persons with
disabilities.

How to use this form. Inspect each potential polling place by going from the parking area to the voting
area. You will need a yardstick, a tape measure and about 30 minutes.

Answer every question on the form by marking either “YES,” “NO,” or “N/A” (NOT APPLICABLE), as
appropriate. Items on the survey with clear (unshaded) boxes are required. If a required item is marked
“NO,” the polling place is inaccessible. The survey questions in shaded boxes are recommended. If
a recommended item is marked “NO,” the polling place is accessible, but inconvenient, if all other
responses are “YES” or “N/A.”

Polling places may be inaccessible for more than one reason. Please respond to every item and summarize
the responses by category on the back page.

1. Name, address, and telephone number of person(s) completing this form:

2. Date of inspection:

Category I: Parking YES | NO | N/A

1. Are there off-street parking spaces either permanently or temporarily
designated for the handicapped?

2. Accessible off-street parking:

a. Are designated parking spaces at least 13 feet wide,with at least one
space van-accessible? (Parking space = 8 ft., aisle = 5 ft.; van-accessible
parking space = 8 ft., aisle = 8 ft.)

b. Are parking spaces on level ground (with a slope no greater than a rise of
1 foot in 50 feet)?

c. Is the parking area surface stable, firm, and slip-resistant (concrete,
asphalt, etc.)?

d. Are the parking places within a reasonable travel distance (200 feet
maximum) from the building?

e. Is there a curb cut to connect these parking spaces to an accessible walk
or to the building entrance?

f. Are these parking spaces designated by post-mounted signs bearing the
symbol of accessibility? (Signs should be high enough to be seen even
when a vehicle is parked in the space.)

3. Is there a relatively level passenger drop-oft zone at least 4 feet wide with
a curb cut connecting it to an accessible walk or to the building entrance?

End of Category I
Please go to next category —>
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Category II: Walkways or pathways to the building | YES| NO | N/A

1. Is the surface of the walkway or pathway to the building stable, firm, and
slip-resistant (concrete, asphalt, etc.)?

2. Is the walkway or pathway to the building at least 48 inches wide?

3. Are all curbs along the pathway to the building cut or ramped with at
least 36 inches clear width and with slopes of no more than a 1-inch
rise in 12 inches?

4. Are all stairs or steps along the walkway or pathway to the building
either ramped (with a slope of no more than a 1-foot rise in 20 feet) or
else provided with a suitable alternative means of access?

5. Do stairsteps along the walkway or pathway to the building have non-slip
surfaces and handrails?

6. Is the walkway or pathway to the building entrance:
a. Free of protrusions (such as fire hydrants, tree trunks, or other obstacles)
which narrow the passage to less than 48 inches?

b. Free of any abrupt edges or breaks in the surface where the difference is
over % inch in height (such as where it crosses a driveway, parking lot,
or another walkway, etc.)?

c. Free of any overhanging objects (such as tree branches, signs, etc.)
which hang lower than 80 inches?

d. Free of any grating with openings of over % inch wide?

7. Are walkways always well-lighted?

8. Are provisions made to ensure that walkways are free of such hazards as
ice, snow, leaves, or other debris on the day of election?

9. Are there signs which identify the accessible route of travel if that route
is different from the primary route of travel to the building?

End of Category II
Please go to next category —>

Category III:
Ramps and elevators entering or inside the building | YES | NO | N/A

1. Are building stairs or steps which are over % inch high (either at the
entrance or between the entrance and the voting area) provided either
with a ramp, with an elevator, or with an alternative means of unassisted
passage (such as a chairlift or an alternative route of travel)?

. Ramps:
. Do all ramps have a slope no greater than a rise of 1 foot in 12 feet?

(o2 =1 8]

. Are ramps provided with non-slip surfaces?

c. Is a handrail provided for any ramp rising more than 6 inches or longer
than 72 inches?

d. Are handrails at least 32 inches above ramp surface?

e. Can handrails be gripped?

f. Are ramps and landing areas with drop-offs provided with at least a
2-inch curb at the side to prevent slipping off the ramps?

g. If there is a door at the top of a ramp, is there a level space of at least 5
feet by 5 feet where a wheelchair can rest while the door is opened (if
the door opens toward the ramp)?

3. Elevators (if elevators are the only accessible route):
a. Is the elevator cab at least 68 inches by 51 inches wide?

b. Do elevator doors provide at least 36 inches clear width?
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Category III:
Ramps and elevators entering or inside the building | YES | NO | N/A

c. Are elevator controls less than 54 inches high (i.e., can a person in a
chair operate the controls)?

d. Are control panels marked with raised lettering?

e. Is the elevator in close proximity to the entrance of the building?

End of Category II1
Please go to next category —.-

Category IV: Other architectural features YES | NO | N/A

1. Doors along the route of travel:
a. Do all doors have an opening which clears at least 32 inches wide?

b. Are all door thresholds less than 2 inch high (% inch if the building
was erected before 1979)?

c. Are all doors equipped with either arch or lever-type handles, pushplates,
or automatic openers (so that twisting a doorknob is not required)?

d. Where an automatic door is used, does the door remain open at least

3 seconds?
e. Are glass doors marked with safety seals?
2. Stairs along the route:
a. Do stairs have non-slip surfaces?
b. Do stairs have handrails at least 34 to 38 inches above the step level?
¢. Can handrails be gripped?
d. Do all steps have risers (the vertical wall at the back of each step)?
e. Do all steps have tread areas at least 11 inches deep?
f. Are all steps less than 7 inches in height?
g. Are stairs well-lighted?
h. Are stairs free of obstacles?
3. Corridors:
a. Is the corridor at least 44 inches wide?
b. Is the corridor free of obstacles or protrusions (such as boxes, water

fountains, etc.) which extend more than 12 inches from the wall?

. Is there sufficient lighting at all points along the route?

oo

. In any corridor longer than 30 feet is there a seating or rest area?

e. Does the corridor have a non-slip surface?

—

. Are all rugs and mats securely fastened?

End of Category IV
Please go to next category —>

Category V: Features within the voting area YES | NO | N/A

1. Are instructions for voting printed in 14-point or larger type, in simple
language, and plainly displayed?

2. Is there sufficient space for reasonable movement of voters in
wheelchairs?

3. Can all necessary parts of the voting equipment be reached by a person
seated in a chair or, at least, is an alternative means of casting a ballot
provided?
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Category V: Features within the voting area YES | NO | N/A

4. Are magnifying devices available for those who request them?

5. Is there adequate lighting in the voting area?

6. Is seating available for elderly or handicapped voters awaiting their turn
to vote?

End of Category V
Please go to next category — >

Category VI: If there are other reasons for inaccessibility, please describe:

You may attach additional sheets, if necessary.
Please complete the summary of accessibility on the next page.

Summary of Accessibility by Categories

Please review the responses within each category on the previous pages and indicate below

whether each category is:

. INACCESSIBLE (if there is a “NO” response in any unshaded box in the category)

° ACCESSIBLE, BUT INCONVENIENT (if all “NO” responses in the category are only in
shaded boxes and all the responses in the unshaded boxes are either “YES” or “N/A”)

° FULLY ACCESSIBLE (if all responses in the category are either “YES” or “N/A”)

Accessible,
but Fully
Category Inaccessible | inconvenient | accessible

I. Parking

I1. Walkways or pathways to the building

III. Ramps and elevators entering or
inside the building

IV. Other architectural features

V. Features within the voting area
VI. Other

Overall determination of polling place accessibility

If one or more of the categories are marked “INACCESSIBLE,”

then the polling placeis . .. ... ..ottt INACCESSIBLE o
If no category is marked “INACCESSIBLE,”

but one or more are marked “ACCESSIBLE, BUT INCONVENIENT”

then the polling placeis ... ................. ACCESSIBLE, BUT INCONVENIENT o
If all categories above are marked “FULLY ACCESSIBLE,”

then the polling placeis .. ...... ... . ... .. ... ... . ..... FULLY ACCESSIBLE o
Disposition of inaccessible polling place

If the polling place is INACCESSIBLE YES NO

A. Has an alternative accessible facility been sought?

B. Are permanent or temporary alterations planned to render
the polling place accessible in the coming election?

21.50(5) Temporary waiver of accessibility requirements. Notwithstanding the waiver provisions
of 721—Chapter 10, if the county commissioner is unable to provide an accessible polling place for any
precinct, the commissioner shall apply for a temporary waiver of accessibility requirements pursuant to
this subrule. Applications shall be filed with the secretary of state not later than 60 days before the date
of any scheduled election. If a waiver is granted, it shall be valid for two years from the date of approval
by the secretary of state.

a.  Each application shall include the following documents:
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(1) Application for Temporary Waiver of Accessibility Requirements.

(2) A copy of the Polling Place Accessibility Survey Form for the polling place to be used.

(3) A copy of the Polling Place Accessibility Survey Form for any other buildings that were
surveyed and rejected as possible polling place sites for the precinct.

b.  If an accessible place becomes available at least 30 days before an election, the commissioner
shall change polling places and shall notify the secretary of state. The notice shall include a copy of the
Polling Place Accessibility Survey Form for the new polling place.

21.50(6) Emergency waivers. During the 60 days preceding an election, if a polling place becomes
unavailable for use due to fire, flood, or changes made to the building, or for other reasons, the
commissioner must apply for an emergency waiver of accessibility requirements in order to move
the polling place to an inaccessible building. Emergency waiver applications must be filed with the
secretary of state as soon as possible before election day. To apply for an emergency waiver, the
commissioner shall send the following documents:

a. Application for Temporary Waiver of Accessibility Requirements.

b. A copy of the Polling Place Accessibility Survey Form for the polling place selected.

c. A copy of the Polling Place Accessibility Survey Form for any other buildings that were
surveyed and rejected as possible polling place sites for this precinct.

21.50(7) Application form. The following form shall be used to apply for a temporary waiver of
accessibility requirements.

State of Iowa Application for
Temporary Waiver of Accessibility Requirements
Instructions

Send a separate application for each precinct. Do not list more than one precinct on a waiver form.

Include copies of surveys. With each application you must send copies (you keep the originals) of the
Polling Place Accessibility Survey Form for the polling place you would like to use, as well as for any
buildings you surveyed and rejected.

Complete section A or section B, but not both.

Section A. No Accessible Place. If you cannot provide an accessible polling place for a precinct because
no accessible buildings are available and no available building can be modified to be accessible on
election day, you must apply for a temporary waiver of accessibility requirements.

1. Describe why you are unable to provide an accessible polling place for the precinct.

a. Include the reasons that the polling place you have selected cannot be made accessible for
the next election. Remember, the polling place must be accessible on election days. Buildings
used for polling places are not necessarily required to be permanently accessible.

b. Include letters from three elected officials from governing bodies that include this precinct
(city officials, county supervisors, or township officials) supporting your finding that there is
no accessible place within the precinct that can be used for a polling place.

c. Explain why it is not reasonable to move this polling place to another, accessible location
outside the precinct or to combine this precinct with another adjacent precinct that has an
accessible polling location.

2. List other potential polling places you examined and rejected. Enclose a copy of the Polling
Place Accessibility Survey Form for each place you list. You keep the original copy of the survey form.

3. Listthe name and address of the polling place you propose to use. Enclose a copy of the Polling
Place Accessibility Survey Form for this place. You keep the original survey form.

4. Ifawaiver is granted, it will apply to all elections held for two years after the date the waiver
is approved by the Secretary of State.
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Section B. Emergency Use. Use this section to report changes in polling places during the two months
before a federal election. For example, you may need to change from an accessible polling place to an
inaccessible one because the building has become unusable due to an emergency, such as a fire or flood.

1. Describe the emergency that made it necessary to move the polling place to an inaccessible
site.

2. Listthe name and address of the polling place you propose to use. Enclose a copy of the Polling
Place Accessibility Survey Form for this place. You keep the original survey form.

Review the application form carefully, sign and date it.

State of Iowa Application for
Temporary Waiver of Accessibility Requirements

County: Precinct:

Section A—No Accessible Place.

I have surveyed all potential polling places in the precinct listed above and hereby certify that no
accessible place is available in or for the precinct. I further certify that this county is unable to make a
polling place temporarily accessible in the precinct for the following reasons:

Other potential polling places that have been surveyed and rejected as inaccessible are:

I request permission to use the following building as a polling place until an accessible place becomes
available, or for two years, whichever is sooner:

Section B—Emergency Use.

Due to emergency conditions, no accessible polling place will be available for the precinct listed above
for the next election. The emergency conditions are as follows:

I request permission to use the following building as a polling place for the election to be held on
/20

Statement by Commissioner:

Copies of the surveys for all polling places examined and rejected and for the polling place that will be
used are included. Any voters with disabilities who are assigned to this precinct and who are unable
to enter the polling place will be provided with ballots delivered to their vehicles by the two election
officials selected to assist voters. I hereby apply for a determination from the State Commissioner of
Elections that an inaccessible polling place may be used in this precinct for the period requested above.

Signed: , County Auditor and Commissioner of Elections

Date:
21.50(8) Evaluation of waivers. When the secretary of state receives waiver applications, the
applications shall be reviewed carefully. A response shall be sent to the commissioner within one week
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by E-mail or by fax to notify the commissioner when the waiver request was received and whether
additional information is needed.

21.50(9) Granting waivers. If the secretary of state determines from the documents filed with
the waiver request that conditions justify the use of a polling place that does not meet accessibility
standards, the secretary of state shall grant the waiver of accessibility requirements. If the secretary
of state determines from the documents filed with the waiver request that all potential polling places
have been surveyed and no accessible place is available, and the available building cannot be made
temporarily accessible, the waiver shall be granted.

21.50(10) Notice required. Each notice of election published pursuant to lowa Code section 49.53
shall clearly describe which polling places are inaccessible. The notice shall include a description of the
services available to persons with disabilities who live in precincts with inaccessible polling places. The
notice shall be in substantially the following form:

Any voter who is physically unable to enter a polling place has the right to vote in the voter’s
vehicle. For further information, please contact the county auditor’s office at the telephone or
TTY number or E-mail address listed below:

Telephone: TTY: E-mail address:

21.50(11) Denial of waiver requests. The secretary of state shall review each waiver request. The
secretary of state shall consider the totality of the circumstances as shown by the information on the
waiver request, information contained in previous applications for waivers for the same precinct and
for other precincts in the county, and other relevant available information. The waiver request may be
denied if it appears that the commissioner has not made a good-faith effort to find an accessible polling
place. If the waiver request is denied, the secretary of state shall notify the commissioner in writing of
the reason for denying the request.

This rule is intended to implement lowa Code section 49.21.

721—21.51 to 21.74 Reserved.

721—21.75(49) Voting centers for certain elections. The commissioner may establish voting centers
for the regular city election, city primary election, city runoff election, regular school election, and special
elections.

21.75(1) Definition.

“Voting center” means a location established by the commissioner for the purpose of providing
ballots to all registered voters who are qualified to vote in a particular jurisdiction for a regular city
election, city primary election, city runoff election, regular school election, or special election.

21.75(2) Minimum requirements.

a.  Establishment. One or more voting centers may be established in lieu of precinct polling places
for the elections at which the use of voting centers is permitted.

b.  Choices. Regular polling place sites that are accessible to people with disabilities may be used
as voting centers for any election at which the use of voting centers is permitted. Other suitable locations
may also be used.

¢.  Accessibility. A voting center is subject to the requirements of lowa Code section 49.21 relating
to accessibility to persons who are elderly and persons with disabilities and relating to the posting of
signs.

21.75(3) Hours. Voting center hours shall be the same as permitted for an election pursuant to lowa
Code Supplement section 49.67. Except for school elections, a voting center that serves a jurisdiction
which includes both unincorporated territory and a city with a population in excess of 3500 shall open
at 7 a.m.

21.75(4) Publications. The location of each voting center shall be published in the notice of election
by the commissioner in the same manner as the location of polling places is required to be published.
The notice of election shall also include a description of the voting center in substantially the following
form:
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For the election to be held on [date], voting centers will be available. Any registered
voter of [jurisdiction name] may vote at any of the following places in this election:

[List addresses of voting centers. ]

21.75(5) I-Voters use prohibited. The commissioner shall not provide direct access from voting
centers to the I-Voters system on election day.

21.75(6) Operation of voting centers.

a.  Election registers and voter lists. Each voting center shall have a list of all registered voters
who are eligible to vote in that election. The voter list may be a paper list or may be available on
computers in an electronic format, rather than as an interactive connection to I-Voters.

b.  Election day registration at voting centers. A person who needs to register to vote may register
and vote at a voting center provided that the person has appropriate identification and is a resident of the
jurisdiction served by the voting center.

¢.  Ballots. Each voting center shall have all ballot styles necessary to provide a ballot to any voter
who is eligible to vote in the election for the jurisdiction served by the voting center.

d.  Precinct election officials. Voting centers shall be administered by a minimum of five precinct
election officials selected pursuant to lowa Code sections 49.12 to 49.16. These officials shall be trained
before each election and shall have specific instructions regarding the differences between voting centers
and polling places.

21.75(7) Postelection review of voter participation.

a.  Within 30 days after the election, the commissioner shall review the signed declarations of
eligibility or the signed election registers from each voting center, and if any person is found to have
voted in more than one voting center in the election, the commissioner shall immediately notify the
county attorney.

b.  The notice to the county attorney shall include a copy of the person’s voter registration record
and copies of the declarations of eligibility signed by the voter. The notice shall also include a reference
to 2008 Iowa Acts, House File 2620, section 23(1A) “d, ” which reads as follows: “d. Pursuant to section
39A.2, subsection 1, paragraph "b", subparagraph (3), a person commits the crime of election misconduct
in the first degree if the person knowingly votes or attempts to vote at more than one voting center for
the same election.” The notice shall also include a reference to lowa Code section 39A.2(2), which reads
as follows: “2. Election misconduct in the first degree is a class ’D’ felony.”

This rule is intended to implement 2008 lowa Acts, House File 2620, division II.

721—21.76 to 21.199 Reserved.

DIVISION II
BALLOT PREPARATION

721—21.200(49) Constitutional amendments and public measures.

21.200(1) The order of placement on the ballot for constitutional amendments and statewide public
measures to be voted upon at a single election shall be determined by the state commissioner, and a
number shall be assigned to each constitutional amendment or statewide public measure by the state
commissioner.

a. The number assigned by the state commissioner to each constitutional amendment or
statewide public measure to appear on the ballot for a single election shall be printed on the ballot
immediately preceding and above the words “Shall the following amendment to the Constitution (or
public measure) be adopted?” or the words “Shall there be a Convention to revise the Constitution, and
propose amendment or amendments to same?””.

b.  The number assigned by the state commissioner shall be printed on the ballot at least 1/8 of an
inch high in the designated place.

c¢.  Evenifonly one constitutional amendment or statewide public measure is to appear on a ballot
to be voted upon at a single election, an identifying number shall be assigned by the state commissioner
and shall be printed on the ballot in the prescribed manner.
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21.200(2) The order of placement on the ballot for each local public measure to be voted upon at
a single election shall be determined by the commissioner, and a letter shall be assigned to each local
public measure by the commissioner.

a. The letter assigned by the commissioner to each local public measure to appear on a ballot for
a single election shall be printed on the ballot immediately preceding and above the words “Shall the
following public measure be adopted?”.

b.  The letter assigned by the commissioner shall be printed on the ballot at least 1/8 of an inch
high in the designated place.

c¢.  Even if only one public measure is to appear on a ballot to be voted upon at a single election,
an identifying letter shall be assigned by the commissioner and shall be printed on the ballot in the
prescribed manner.

21.200(3) The words describing proposed constitutional amendments and statewide public
measures when they appear on the ballot shall be determined by the state commissioner. The state
commissioner shall select the words describing the proposed constitutional amendments and statewide
public measures in the following manner:

a. Not less than 150 days prior to the election at which a proposed constitutional amendment or
statewide public measure is to be voted on by the voters, the state commissioner shall prepare a proposed
description to be used on the ballots in administrative rule form and shall file the proposed rules with the
administrative rules coordinator for publication in the lowa Administrative Bulletin.

b.  The rules shall provide that written comments regarding the proposed description will be
accepted by the state commissioner for a period of time not less than 20 days after the date of publication
in the lowa Administrative Bulletin.

c¢.  The state commissioner shall review any written comments which have been timely received
and make any changes deemed to be warranted in the description to be printed on the ballots.

This rule is intended to implement Iowa Code sections 47.1 and 49.44.

721—21.201(44) Competing nominations by nonparty political organizations.

21.201(1) Nominations by convention and by petitions. If one or more nomination petitions are
received from nonparty political organization candidates for an office for which the same organization
has also nominated one candidate by convention, the candidate nominated by convention shall be
considered the nominee of the organization. The names of the other candidates shall appear on the
ballot as candidates “nominated by petition,” and those candidates shall be notified in writing not later
than seven days after the close of the filing period.

21.201(2) Multiple nomination petitions. If nomination petitions are received from more than one
candidate from the same nonparty political organization for the same office and the organization has not
nominated a candidate for the office by convention, the name of each of these candidates shall be written
on a separate piece of paper, all of which shall be as nearly uniform in size and material as possible and
placed in a receptacle so that the names cannot be seen. On the next working day following the close
of the nomination period, all affected candidates shall be notified of the time and place of the drawing.
The candidates shall be invited to attend or to send a representative. In the presence of witnesses, the
state commissioner of elections or the county commissioner, as appropriate, or a designee of the state or
county commissioner, shall publicly draw one of the names; and that person shall be declared to be the
nominee of the nonparty political organization. The names of the other candidates shall appear on the
ballot as candidates “nominated by petition.” A copy of the written record of the result of the drawing
shall be kept with the nomination petition of each affected candidate, and each candidate shall be sent a
copy for the candidate’s records not later than seven days after the close of the filing period.

21.201(3) Multiple nomination certificates. If more than one nomination certificate is received for
the same office from groups with the same nonparty political organization name, the name of each of
these candidates shall be written on a separate piece of paper, all of which shall be as nearly uniform in
size and material as possible and placed in a receptacle so that the names cannot be seen. On the next
working day following the close of the nomination period, all affected candidates shall be notified of
the time and place of the drawing. The candidates shall be invited to attend or to send a representative.
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In the presence of witnesses, the state commissioner of elections or the county commissioner, as
appropriate, or a designee of the state or county commissioner, shall publicly draw one of the names;
and that person shall be declared to be the nominee of the nonparty political organization. The names of
the other candidates, including any candidate who filed nomination petitions, shall appear on the ballot
as candidates “nominated by petition.” A copy of the written record of the result of the drawing shall be
kept with the nomination certificate of each affected candidate, and each candidate shall be sent a copy
for the candidate’s records not later than seven days after the close of the filing period.
This rule is intended to implement lowa Code section 44.17.

721—21.202 to 21.299 Reserved.

DIVISION III
ABSENTEE VOTING

721—21.300(53) Satellite absentee voting stations. The county commissioner of elections may
designate locations in the county for absentee voting stations. If the commissioner receives a petition
requesting that a satellite absentee voting station be established at a location described on the petition,
the commissioner shall provide the requested station if the petition was properly signed and filed. The
petition shall be rejected if the site chosen is not accessible to elderly and disabled voters or has other
physical limitations that make it impossible to meet the requirements for ballot security and secret
voting, or if the owner of the site refuses permission to locate the satellite absentee voting station at the
site named on the petition. The commissioner may also refuse to conduct satellite voting for the runoff
election if a special election is scheduled to be held between the regular city election and a city runoff
election. The petition may be refused if the owner of the site demands payment for its use.

The petition shall be signed by not less than 100 eligible electors of the county. The petition shall
be filed with the commissioner no later than the deadline specified in lowa Code section 53.11 for the
election.

Satellite absentee voting stations established by petition shall be open for at least one day for a
minimum of six hours. Satellite absentee voting stations shall be accessible to elderly and disabled
voters.

Only ballots from the county in which the site is located may be provided at the satellite absentee
voting station. However, it is not necessary to provide ballots from all of the precincts in the county.

21.300(1) Form of petition. The petition requesting that a satellite absentee voting station be
established at a specific location shall be in substantially the following form:

STATE OF IOWA
PETITION FOR ABSENTEE VOTING STATION

Instructions: This petition may be signed by people who

e are U.S. citizens,
are at least 18 years old,
have not been convicted of a felony,
have not been declared mentally incompetent by a court,
and who live in this county.

They do not need to be registered voters.

The petition must be taken to the county auditor’s office before 5 p.m. on

Date of election:

We, the people of
County, request that there be an absentee voting station at the place described below.

[Instructions: Give the address of the building, and the name of the building, if it has a name. Elderly
and disabled voters must be able to get into the building to vote.]
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) Address, including street Date
Signature and number, if any signed

ARl Pl BN N Pl el B e

._.
e

—_ —
N | =

._.
hed

_
>

,_.
e

o

_
=~

._.
o

_
©

Y
e

\S)

N
I

(NN}
Rl

N
hd

page of

21.300(2) Notice provided. Notice shall be published at least seven days before the opening of any
satellite absentee voting station. If more than one satellite absentee voting station will be provided, a
single publication may be used to notify the public of their availability.

A notice shall also be posted at each satellite absentee voting station at least seven days before the
opening of the satellite absentee voting station. The notice shall remain posted as long as the satellite
absentee voting station is scheduled for service. If it is not possible to post the notice at least seven days
before the station opens due to the receipt of a petition, the notice shall be posted as soon as possible.

Both the published and posted notices shall include the following information:

The name and date of the election for which ballots will be available.
The location(s) of the satellite absentee voting station(s).

The dates and times that the station(s) will be open.

The precincts for which ballots will be available.

e. An announcement that voter registration forms will be available for new registrations in the
county until the time registration closes before the election and that changes in the registration records
of people who are currently registered within the county may be made at any time.

If the satellite absentee voting station is located in a building with more than one public entrance,
brief notices of the location of the satellite absentee voting station shall be posted on building directories,
bulletin boards, or doors. These notices shall be posted no later than the time the station opens and shall
be removed immediately after the satellite absentee voting station has ceased operation for an election.

VNSNS
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21.300(3) Staff. Satellite absentee voting station workers may be selected from among the staff
members of the commissioner’s office, from the election board panel drawn up pursuant to lowa Code
sections 49.15 and 49.16, or a combination of these two sources. Compensation of workers selected
from the election board panel shall be at the rate provided in lowa Code section 49.20.

At least three people shall be assigned to work at each satellite absentee voting station; more workers
may be added at the commissioner’s discretion. All workers must be registered voters of the county, and
for primary and general elections the workers must be registered with a political party. No more than a
simple majority of the workers shall be members of the same political party.

People who are prohibited from working at the polls pursuant to lowa Code section 49.16 may not
work at satellite absentee voting stations.

21.300(4) Oath required. Before the first day of service at a satellite absentee voting station each
worker shall take the following oath:

I, (name) , do solemnly swear or affirm that I will impartially,
and to the best of my knowledge and ability, perform the duties of satellite absentee voting station worker,
and will endeavor to prevent fraud, deceit and abuse in performing those duties.

Signature of worker

Address

Officer administering oath Date

The oath must be taken before each election.

21.300(5) Supplies needed for each satellite absentee voting station. Each satellite absentee voting
station shall be provided with the following supplies:

a.  Voter registration forms for new registrations and changes of registration information.

b.  Absentee ballot application forms.

c.  An absentee voters’ log in which to record the names of electors casting absentee ballots, the
serial numbers on their applications and affidavit envelopes, and the date the ballots are returned. The
log may also be used to record the return of absentee ballots which were mailed.

d. Affidavit envelopes for absentee ballots.

e. Secrecy envelopes or folders, if needed for use with electronic voting systems.

1. Absentee ballots in sealed container(s).

g Marking devices appropriate for the voting system that will be used to tabulate the ballots.

h.  Two or more voting booths, at least one of which shall be suitable for use by a person seated
in a chair or wheelchair.

i.  One or more ballot boxes equipped with locks and keys, or tamperproof seals.

j. Table and chairs for workers.

k. Two or more chairs for voters.

[, Barricade system to control access to voting area.

m. Secure containers for returning unused ballots. Containers used to send ballots to the satellite
absentee voting station may be reused.

n.  Paper clips, tape or rubber bands to attach request forms to affidavit envelopes.

o. Pens and other supplies for the workers.

p. Instructions in large type explaining the proper method of marking the ballot.

q. A list of other satellite absentee voting stations in the county, if any, and their addresses and
scheduled times of operation.

v Precinct finder.

s.  Sample ballots for each precinct served by the satellite absentee voting station.

t.  Envelope to return spoiled ballots.

u.  Special ballot envelopes and return envelope.
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21.300(6) Ballot transport and storage. At the commissioner’s discretion the ballots may be
transported between the commissioner’s office and the satellite absentee voting station by the workers
who will be on duty that day, or by two people of different political parties who have been designated
as couriers by the commissioner. It is not necessary for the same people to transport the ballots in both
directions.

If the ballots are transported by the satellite absentee voting station workers, two workers who are
members of different political parties and the ballots must travel together in the same vehicle.

Ballots may be stored at the satellite absentee voting station during hours when the station is closed
only if they are kept in a locked cabinet or container. The cabinet must be located in a room which is
kept locked when not in use. Voted absentee ballots must be delivered to the commissioner’s office at
least once each week.

21.300(7) Ballot receipts. Satellite absentee voting station workers shall sign receipts for the ballots
taken to the remote absentee voting site. The receipt shall be in substantially the following form:

SATELLITE ABSENTEE VOTING STATION
BALLOT RECORD AND RECEIPT

Precincts voting at satellite station:

Location of satellite station:

Satellite station address:
BALLOTS DELIVERED TO THE SATELLITE ABSENTEE VOTING STATION

Type of Number Delivered to: )
Ballot Delivered | (print name) (signature of each worker)
TOTAL * a.m.
DELIVERED DATE: TIME: p-m.

BALLOTS RETURNED FROM THE SATELLITE ABSENTEE VOTING STATION
Type of Not
Ballot Voted Spoiled Special Voted Returned

TOTAL NUMBER OF BALLOTS RETURNED: *

*The number of ballots returned must equal the number delivered.

Number of ballots issued by mail and returned to this station:
Print name Signature

Ballots received from:

a.m.
RECEIVED BY: DATE: TIME: p.m.
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A copy of the ballot record and receipt shall be retained in the commissioner’s office. The original shall
be sent with the ballots to the satellite absentee voting station.

21.300(8) Arrangement of the satellite absentee voting station. Protection of the security of the
ballots (both voted and unvoted) and the secrecy of each person’s vote shall be considered in the arranging
of the satellite absentee voting station.

a. Security. The satellite absentee voting station shall be arranged so that ballots are protected
against removal from the station by unauthorized people.

b.  Voting area. Voting booths without curtains shall be placed so that passersby and other voters
may not walk directly behind a person using the booth. At least one voting booth must be accessible to
the disabled. The booth must be designed to accommodate a person seated in a chair or wheelchair. A
chair must be provided for voters who wish to sit down while voting.

¢.  Electioneering. No signs supporting or opposing any candidate or question on the ballot shall
be posted within 300 feet of the satellite absentee voting station. No electioneering shall be allowed
within the sight or hearing of voters while they are at the satellite absentee voting station.

d.  Chair provided. One or more chairs must be available for use by elderly or disabled voters
waiting in line.

21.300(9) Operation of the satellite absentee voting station. At all times the station shall have at
least two workers present to preserve the security of the ballots, both voted and unvoted. At satellite
absentee voting stations used for primary and general elections, no more than a simple majority of the
workers shall be registered with the same political party.

21.300(10) Voter registration at the satellite absentee voting station. Each satellite absentee voting
station shall provide forms necessary to register voters and to record changes in voter registration records.
Workers shall also be provided with a method of verifying whether people applying for absentee ballots
are registered voters.

The commissioner may provide a list of registered voters in the precincts served by the station. The
list may be on paper, microfiche or other media.

As an alternative, the commissioner may provide a computer connection with the commissioner’s
office.

21.300(11) Procedure for issuing absentee ballot. The following instructions for absentee voting
are to be provided to all satellite absentee voting station workers:

HOW TO ISSUE ABSENTEE BALLOTS

1.  Application. Each person who wishes to vote shall complete an application for an absentee
ballot.

2. Check precinct. Check to be sure that the applicant’s address is in a precinct served by this
station.

3. Check registration. Check to see whether the applicant is a registered voter at the applicant’s
current address. People who live in (county name) County but who are not currently registered to vote
in the county may register to vote at the satellite absentee voting station until (the date registration closes
for the election). Changes of name, address, telephone number or party affiliation may be submitted at
any time.

After (date registration closes), anyone who requests an absentee ballot and who is not a registered
voter in the county may register to vote if the person provides proof of identity and residence in the
precinct in which the voter intends to vote. The voter must also complete an oath of person registering
on election day. Otherwise, the person may cast only a provisional ballot. Use the provisional ballot
envelopes.

Proof of identity must be a photo ID card that is current and valid and includes an expiration date.
An ID is still current on the date it expires. An lowa nonoperator’s ID card that shows “none” as an
expiration date is considered current and valid. The following forms of identification are acceptable: an
Iowa driver’s license or nonoperator’s ID, an out-of-state driver’s license or nonoperator’s ID, a United
States passport, a United States military identification card, an identification card issued by an employer,
or a student identification card issued by an lowa high school or an lowa postsecondary educational
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institution. If the photo ID does not show the person’s address in the appropriate precinct, the person
must show proof of residence.

Proof of residence may be any of the following documents provided that the document shows the
person’s name and address in the precinct: residential lease, property tax statement, utility bill, bank
statement, paycheck, government check, or other government document.

A voter who does not have appropriate identification documents may have another registered voter
from the same precinct attest to the person’s identity and residence. An attester must be a registered voter
whose identity and residence have not been established by the attestation of another registered voter and
must live in the same precinct as the applicant. The attester shall not attest to the identity of more than
one person. The commissioner shall keep a list of all persons who have attested for in-person absentee
registrants and shall send the list to the polling place on election day with the list of absentee voters
required by lowa Code section 49.72.

4. Affidavit envelope. Have the voter complete the affidavit envelope before you issue the ballot.

5. Voters may ask for help. Anyone who is unable to mark a ballot without help may be helped by
any person chosen by the voter. EXCEPTIONS: The following people may not help a voter—the voter’s
employer, an agent of the employer, or an officer or agent of the voter’s union.

The voter may also request help from the satellite absentee voting station workers. Two workers
from different political parties must assist the voter.

WARNING: Do not tell anyone how the person voted.

6. Issue ballot. When a voting booth is available, give the voter the appropriate ballot. Ballots
must be voted at the satellite absentee voting station. Ballots may not be taken away from the station.

7.  Instruct voter. Instruct each voter to use only the pen or pencil provided by you, how to mark
the ballot so that it can be counted, to enclose the ballot in the secrecy folder (if any), and to place the
ballot in the affidavit envelope and seal it before returning it to the workers.

8. Send voter to booth. Each voter must use a voting booth. Do not permit anyone to vote
anywhere else.

9. When the ballot is returned: Number the request form and the affidavit envelope with serial
number and record the serial number in the log of absentee voters.

10. Storing voted ballots and applications. Attach the application to the sealed affidavit envelope
and insert them in the locked ballot box.

21.300(12) Closing the station. The following instructions for closing the absentee voting station
are to be provided to all satellite absentee voting station workers:

INSTRUCTIONS FOR CLOSING
THE SATELLITE ABSENTEE VOTING STATION

At the end of each day, after everyone has voted who arrived before the time established to close
the station, close the satellite absentee voting station. Each task on the list must be completed.

DO NOT OPEN ANY AFFIDAVIT ENVELOPES. These ballots will be opened and counted on
election day.

1. Count the number of ballots of each type which have not been voted.

2. Record number of unvoted ballots by precinct on the ballot receipt form.

3. Place the ballots in the container provided and securely seal or lock the container.

4.  Record the number of spoiled ballots by precinct on the ballot receipt form.

5. Count the number of spoiled ballots by precinct and place in the envelope provided. Enter this
number on the ballot receipt form. Securely seal the envelope. All officials must sign the envelope.

6. From the absentee voters’ log determine how many ballots from each precinct have been voted.

7. Compare the total number of ballots in the ballot box with the number of voters listed in the
log. If there is a discrepancy, you must resolve it before leaving the station. If you cannot discover the
source of the discrepancy, write a detailed explanation of the problem. All workers must sign the report.

8. If couriers will be picking up the ballots, all workers must wait until both couriers arrive. Ask
the couriers for identification before surrendering the ballots. If the workers are to return the ballots to
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the commissioner’s office, two workers who are members of different political parties and the ballots
must travel together in the same vehicle to return the ballots.

9. Never leave any ballots unattended.

10. If the ballots will be stored at the satellite absentee voting station all workers must be present
when the ballots are locked up. A daily log sheet shall be used to record the information requested
above. When ballots are returned to the auditor’s office the information on the daily log sheets shall be
accumulated and entered on the ballot record and receipt form.

This rule is intended to implement lowa Code section 53.11 as amended by 2007 Iowa Acts, Senate
File 416.

721—21.301(53) Absentee ballot requests from voters whose registration records are inactive.

21.301(1) In person. Absentee voters whose registration records are inactive and who appear in
person to vote, either at the office of the commissioner or at a satellite absentee voting station, shall
be required to provide identification before voting. The voter may present any of the identification
documents prescribed in subrule 21.3(3). If the voter does not have appropriate identification documents,
the official or staff person receiving the application shall challenge the ballot and notify the voter that the
voter must provide a copy of the appropriate form of identification not later than the date upon which the
absentee and special precinct board will meet to review provisional ballots after election day pursuant to
Iowa Code section 50.21.

21.301(2) By mail. When a request for an absentee ballot is received by mail from a voter whose
registration record has been made inactive pursuant to Iowa Code section 48A.29, the commissioner
shall respond to the request.

a. Form. The commissioner shall send a voter registration form and the following notice:

Notice to the Voter:

Your request for an absentee ballot has been received and processed. However, our records show
that your voter registration is not currently active. To restore your registration, please complete the
enclosed voter registration form and return it to:

County Auditor

(Address)

Return the registration form separately. Do not enclose it with your absentee ballot.

This registration form must be received in my office no later than (the time the polls close) on
(election day), or be postmarked no later than (the day before election day).

b.  Instructions to commissioner. If the registration form is received by the deadline for receipt
of absentee ballots as prescribed in lowa Code section 53.17, and all other legal requirements are met,
the ballot shall be counted. If the return carrier envelope is received before the registration form, the
envelope shall not be opened but shall be held until the deadline for receipt of absentee ballots. If the
registration form has not been received by the deadline, the officials of the absentee and special voters
precinct board shall open the return carrier envelope. If the registration form is enclosed, and all other
legal requirements are met, the ballots shall be counted. However, if the registration form is not enclosed
in the return carrier envelope, the affidavit envelope containing the ballot shall not be opened.

This rule is intended to implement Iowa Code sections 48A.29 and 53.2.

721—21.302(48A) In-person absentee registration. After the close of voter registration for an election,
a person who appears in person to apply for and vote an absentee ballot may register to vote if the person
provides proof of identity and residence in the precinct in which the voter intends to vote. The voter
must also complete an oath of person registering on election day. Otherwise, the person may cast only a
provisional ballot. Provisional ballot envelopes shall be used.

21.302(1) Proof of identity must be a photo ID card that is current and valid and includes an
expiration date. An ID is still current on the date it expires. An lowa nonoperator’s ID card that shows
“none” as an expiration date is considered current and valid. The following forms of identification
are acceptable: an lowa driver’s license or nonoperator’s ID, an out-of-state driver’s license or
nonoperator’s ID, a United States passport, a United States military identification card, an identification
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card issued by an employer, or a student identification card issued by an Iowa high school or an
Iowa postsecondary educational institution. If the photo ID does not show the person’s address in the
appropriate precinct, the person must show proof of residence.

21.302(2) Proof of residence may be any of the following documents provided that the document
shows the person’s name and address in the precinct: residential lease, property tax statement, utility
bill, bank statement, paycheck, government check, or other government document.

21.302(3) A voter who does not have appropriate identification documents may have another
registered voter from the same precinct attest to the person’s identity and residence. An attester must
be a registered voter and must live in the same precinct as the applicant. A person may not attest to
the identity and residence of another voter for an election if the person registered to vote under the
provisions of 2007 Iowa Acts, House File 653, section 2, for the same election and the person’s identity
and residence were established by the attestation of another registered voter. The attester shall not attest
to the identity of more than one person. The commissioner shall keep a list of all persons who have
attested for in-person absentee registrants and send the list to the polling place on election day with the
list of absentee voters required by lowa Code section 49.72.

This rule is intended to implement 2007 Iowa Acts, House File 653.

721—21.303(53) Mailing absentee ballots. The commissioner shall mail the following materials to
each person who has requested an absentee ballot:

1. Ballot. The ballot that corresponds to the voter’s residence, as indicated by the address on the
absentee ballot application.

2.  Public measure text. The full text of any public measures that are summarized on the ballot,
but not printed in full.

3. Secrecy envelope. Secrecy envelope, if the ballot cannot be folded to cover all of the voting
ovals, as required by Iowa Code section 53.8(1).

4. Affidavit envelope. The affidavit envelope, which shall be marked with the serial number used
to identify the absentee request in the commissioner’s records.

5. Return carrier envelope. The return carrier envelope, which shall be addressed to the
commissioner’s office and bear appropriate return postage or a postal permit guaranteeing that the
commissioner will pay the return postage and which shall be marked with the I-Voters-assigned
sequence number used to identify the absentee request in the commissioner’s records.

6. Delivery envelope. The delivery envelope, which shall be addressed to the voter and bear the
serial number used to identify the absentee request in the commissioner’s records. All other materials
shall be enclosed in the delivery envelope.

7. Instructions. Absentee voting instructions, which shall be in substantially the form prescribed
by the state commissioner of elections.

8. Receipt. The receipt form required by 2007 Iowa Acts, Senate File 601, section 227, which
may be printed on the instructions required by numbered paragraph “7” above.

This rule is intended to implement lowa Code section 53.8 as amended by 2007 Iowa Acts, Senate
File 601, section 223, and lowa Code section 53.17 as amended by 2007 Iowa Acts, Senate File 601,
section 227.

721—21.304 to 21.319 Reserved.

721—21.320(53) Absentee voting by UOCAVA voters. This rule applies only to absentee voting by
persons who are entitled to vote by absentee ballot under the federal Uniformed and Overseas Citizens
Absentee Voting Act (UOCAVA) and Iowa Code chapter 53, division II, “Absent Voting by Armed
Forces.”

21.320(1) Definitions. The following definitions apply to this rule:

“Armed forces,” as used in this rule, is defined in lowa Code section 53.37(3).

“FPCA” means the federal postcard absentee ballot application and voter registration form
authorized for use in lowa by lowa Code section 53.38.
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“UOCAVA voter” means any person who is entitled to vote by absentee ballot under the Uniformed
and Overseas Citizens Absentee Voting Act (UOCAVA) and lowa Code chapter 53, division II, “Absent
Voting by Armed Forces.”

21.320(2) Requests for absentee ballots. All requests for absentee ballots shall be made in writing.
Additional requirements for requesting absentee ballots and for processing the requests are set forth
below.

a. Forms. UOCAVA voters may use the following official forms to request absentee ballots:

(1) A federal postcard absentee ballot application and voter registration form (FPCA).

(2) A state of lowa official absentee ballot request form.

(3) For general elections only, a proxy absentee ballot application prescribed by the state
commissioner of elections and submitted pursuant to lowa Code Supplement section 53.40(1) “b.”

b.  Form not required. UOCAVA voters may request absentee ballots in writing without using an
official form. The written request shall be honored if it includes all of the following information about
the voter:

(1) Name.

(2) Age or date of birth.

(3) Iowa residence, including street address (if any) and city.

(4) Address to which the ballot shall be sent.

(5) Township of residence, if applicable.

(6) County of residence.

(7) Party affiliation, if the request is for a ballot for a primary election.

(8) Signature of voter.

(9) Statement explaining why the voter is eligible to receive ballots under the provisions of lowa
Code chapter 53, division II. For example, “I am a U.S. citizen living in France.”

c.  Methods for transmitting absentee ballot requests. UOCAVA voters may transmit absentee
ballot requests by any of the following methods:

(1) Mail.

(2) Personal delivery by the voter or a person designated by the voter.

(3) Facsimile machine.

(4) Scanned application form or letter transmitted by E-mail. Requests by E-mail that do not
include either the physical signature or a digital signature shall not be accepted.

d.  Original request not needed. 1f the request is sent by E-mail or by fax, it is not necessary for
the UOCAVA voter to send to the commissioner the original copy of the FPCA or other official form or
written request for an absentee ballot.

e.  Multiple requests from the same person. Before the ballot is ready to mail, if the commissioner
receives more than one request for an absentee ballot for a particular election (or series of elections) by
or on behalf of a UOCAVA voter, the last request received shall be the one honored. However, if one
of the requests is for a general election ballot and is made using the proxy absentee ballot application
process permitted by lowa Code Supplement section 53.40(1) “b, ” the request received from the voter
shall be the one honored, not the proxy request.

1 Subsequent request after ballot has been sent. Not more than one ballot shall be transmitted
by the commissioner to any voter for a particular election unless, after the ballot has been mailed, the
voter reports a change in the address to which the ballot should be sent. The commissioner shall void
the original absentee ballot and include a comment in the voter’s registration record, noting the serial
number of the original ballot and noting that a replacement ballot was sent to an updated address. The
original ballot shall be counted only if the replacement ballot does not arrive.

g Requests for absentee ballots for a period of two general elections. lowa Code Supplement
section 53.40 permits UOCAVA voters to request the commissioner to send absentee ballots for all
elections as permitted by state law. In response to an absentee ballot request for all elections, the
commissioner shall send the applicant a ballot for each election held after the application is received
and through the next two general elections.
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(1) When an absentee ballot for a UOCAVA voter who has requested absentee ballots for all
elections through the next two general elections is returned as undeliverable by the United States Postal
Service, the commissioner shall contact the Federal Voting Assistance Program (FVAP) to determine
whether the voter has a forwarding address on file with that office. If so, the commissioner shall contact
the voter by the best means available to notify the voter that the voter must provide the commissioner
with a new address if the voter wishes to continue to receive absentee ballots until the end of the period
for which the voter has requested ballots.

(2) The commissioner shall also send a written notice to the voter’s residence address by
forwardable mail. The notice shall advise the voter that the voter must provide the commissioner with
a new address if the voter wishes to continue to receive absentee ballots until the end of the period for
which the voter has requested ballots.

(3) Ifthe voter provides a new address before election day, the commissioner shall enter the revised
information in the voter’s registration record and transmit the ballot. The voter may request that the
commissioner transmit the ballot electronically pursuant to subrule 21.320(3).

(4) If the voter does not respond to either request for additional information within 30 days, the
commissioner shall cancel the absentee ballot request and notify the voter.

21.320(3) Electronic transmission of absentee ballots to UOCAVA voters.

a. Electronic transmission of absentee ballots by facsimile machine or by E-mail is limited
to UOCAVA voters who specifically ask for this service. A UOCAVA voter who asks for electronic
transmission of an absentee ballot may request this service for all elections for which the person is
qualified to vote or for specific elections either individually or for a specific period of time. The
commissioner shall employ FVAP’s secure transmission program to facilitate electronic transmission of
absentee ballots to UOCAVA voters.

b.  Forms. The state commissioner shall provide the following forms and instructions for the
electronic transmission of absentee ballots to UOCAVA voters:

(1) Instructions to the county commissioners of elections for providing this service.

(2) Instructions to the voter for marking and returning the ballot.

(3) The affidavit envelope form, which can be printed by the voter on an envelope and used for
the voter’s declaration of eligibility and voter registration application, if necessary.

(4) The return envelope form, which can be printed by the voter on an envelope and used to return
the ballot, postage paid through the FPO/APO postal service.

21.320(4) Ballot return by electronic transmission.

a. Electronic transmission of a voted absentee ballot from the voter to the commissioner is
permitted only for UOCAVA voters who are in an area designated as an imminent danger pay area, as
provided in subrule 21.1(14). The absentee ballot may be returned via electronic transmission if the
voter waives the right to a secret ballot. In addition to signing the affidavit required by lowa Code
section 53.13, the voter shall sign a statement in substantially the following form: “I understand that by
returning this ballot by electronic transmission my voted ballot will not be secret. I hereby waive my
right to a secret ballot.”

b.  When an absentee ballot is received via electronic transmission, the person receiving the
transmission shall examine it to determine that all pages have been received and are legible. The person
receiving an electronic transmission shall not reveal how the voter voted.

c.  The absentee ballot shall be sealed in an envelope marked with the voter’s name. The affidavit
of the voter and the application for the ballot shall be attached to the envelope. These materials shall be
stored with other returned absentee ballots.

This rule is intended to implement Iowa Code section 53.46 and lowa Code Supplement section
53.40.

721—21.321 to 21.349 Reserved.

721—21.350(53) Absentee ballot processing for elections held following July 1, 2007. Rescinded
IAB 9/26/07, effective 9/7/07.
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721—21.351(53) Receiving absentee ballots. The commissioner shall carefully account for and protect
all absentee ballots returned to the office.

21.351(1) Note receipt. The commissioner shall write or file-stamp on the return carrier envelope
the date that the ballot arrived in the commissioner’s office. The commissioner shall also record receipt
of the ballot in I-Voters.

21.351(2) Temporary storage. If necessary, the commissioner shall immediately put the ballot into
a secure container, such as a locked ballot box, until the ballots can be moved to the secure storage area.

21.351(3) Secure area. The commissioner shall deliver the ballots to a secure area where returned
absentee ballots will be reviewed for deficiencies.

721—21.352(53) Review of returned affidavit envelopes.

21.352(1) Personnel. The commissioner may assign staff members to complete the review of
returned affidavit envelopes. Only persons who have been trained for this responsibility shall be
authorized to review affidavit envelopes.

21.352(2) Affidavit envelopes reviewed. The affidavit envelopes of all absentee ballots returned to
the commissioner’s office shall be reviewed, including those of ballots returned by the bipartisan team
delivering absentee ballots to health care facilities, such as hospitals and nursing homes. If a reviewer
finds deficiencies in absentee affidavits returned from any health care facility, the commissioner shall
send the bipartisan delivery team back to make any necessary corrections or to deliver any replacement
ballots.

21.352(3) Instructions. Each reviewer shall receive instructions in substantially the form prescribed
by the state commissioner of elections. The instructions shall provide basic security and procedural
guidance and include a method for accounting for all returned absentee ballots. The prohibitions shall
include:

a. Not to leave unsecured ballots unattended.

b.  Not to alter any information on any affidavit.

¢.  Not to add any information to any affidavit, except as specifically required to comply with the
requirements of the law.

d.  Not to seal any affidavit envelope found open.

e. Not to discard any return carrier envelopes, ballots, or affidavit envelopes returned by voters.

721—21.353(53) Opening the return carrier envelopes. The commissioner may direct a staff member
to open the return carrier envelopes either manually or with an automatic letter opener, if one is available.
Only a trained reviewer may remove the contents of the envelope.

721—21.354(53) Review process. A reviewer shall remove the contents from only one return carrier
envelope at a time.

21.354(1) Return carrier envelopes preserved. The return carrier envelopes shall be stored in a
manner that will facilitate their retrieval, if necessary. They shall be stored for 22 months for federal
elections and 6 months for local elections.

21.354(2) Examination of affidavit envelope. The reviewer shall make sure that:

a. The affidavit envelope is sealed, apparently with the ballot inside.

b.  The affidavit envelope has not been opened and resealed.

c¢.  The affidavit includes all of the following:

(1) An address.

(2) A signature.

(3) For primary elections only, political party affiliation.

21.354(3) No defects or deficiencies. If the reviewer finds no defects or deficiencies that would
cause the absentee and special voters precinct board to reject the ballot, the reviewer shall put the affidavit
envelope into a group of envelopes to be retained in the secure storage area with others that require no
further attention until they are delivered to the absentee and special voters precinct board.
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21.354(4) Defective and deficient affidavits. The commissioner shall contact the voter if the
reviewer finds any of the following flaws in the affidavit or affidavit envelope:

a. The commissioner shall contact the voter immediately if the affidavit envelope is defective.
An affidavit envelope is defective if:

(1) The absentee ballot is not enclosed in the affidavit envelope.

(2) The affidavit envelope is not sealed.

(3) The affidavit envelope has been opened and resealed.

b.  The commissioner shall contact the voter within 24 hours if the affidavit is deficient. A deficient
affidavit lacks:

(1) The signature of the voter.

(2) The voter’s address.

(3) For primary elections only, political party affiliation.

c¢. If an affidavit envelope has flaws that are included in both paragraphs “a” and “b,” the
commissioner shall follow the process in paragraph “a.”

21.354(5) Defective and deficient affidavits stored separately. The commissioner shall store the
defective and deficient affidavit envelopes separately from other returned absentee ballot affidavit
envelopes.

a. Deficient affidavit envelopes requiring voter correction must be available for retrieval when
the voter comes to make corrections.

b.  Defective (improperly closed) affidavit envelopes must be attached to the original application,
replacement application and replacement ballot for review by the special precinct board.

721—21.355(53) Notice to voter. When the commissioner finds a deficiency in an absentee ballot
affidavit or finds a defective (improperly closed) affidavit envelope, the commissioner shall notify the
voter in writing and, if possible, by telephone or by E-mail. The commissioner shall keep a separate
checklist for each voter showing the reasons for which the voter was contacted and the methods used to
contact the voter.

21.355(1) Notice to voter—deficient ballot affidavit. Within 24 hours after receipt of an absentee
ballot with a deficient affidavit, the commissioner shall send a notice to the voter at the address where
the voter is registered to vote, as well as to the address where the ballot was sent, if it is a different
address. The notice shall include:

a. Reason for deficiency (lack of signature, address or, for primary elections only, political party
affiliation).

b.  The voter’s options for correcting the affidavit as follows:

(1) Completing the affidavit at the commissioner’s office by 5 p.m. the day before the election; or

(2) Casting a provisional ballot at the polls on election day.

c.  Address of commissioner’s office, business hours and contact information.

21.355(2) Notice to voter—defective ballot affidavit. Immediately after determining that an
absentee ballot affidavit envelope was not properly closed, the commissioner shall send a notice to the
voter at the address where the voter is registered to vote, as well as to the address where the ballot was
sent, if it is a different address. The notice shall include the following information:

a. Reason for defect, such as envelope not sealed, envelope opened and resealed, or the ballot
was outside the affidavit envelope.

b.  The voter’s options for correcting the defect as follows:

(1) Applying for a replacement ballot; or

(2) Casting a provisional ballot at the polls on election day.

c.  Process for applying for a replacement ballot.

d. Address of commissioner’s office, business hours and contact information.

21.355(3) Telephone contact. 1f the voter has provided a telephone number, either on the absentee
ballot application or on the voter’s registration record, the commissioner shall also attempt to contact the
voter by telephone. The commissioner shall keep a written record of the telephone conversation. The
written record shall include the following information:
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a. Name of the person making the call.

b.  Date and time of the call.

c¢. If aperson answered the telephone, the name of that person.

21.355(4) E-mail contact. If the voter has provided an E-mail address, either on the absentee ballot
application or on the voter’s registration record, the commissioner shall also attempt to contact the voter
by E-mail. The E-mail message shall be the same message that was mailed to the voter. A copy of the
E-mail message shall be attached to the checklist.

Rules 21.351(53) through 21.355(53) are intended to implement Iowa Code section 53.18 as
amended by 2007 Iowa Acts, Senate File 601, section 229.

721—21.356 to 21.358 Reserved.

721—21.359(53) Processing absentee ballots before election day. Only when the voters have been
provided with secrecy envelopes may the commissioner direct the special precinct board to open affidavit
envelopes on the day before election day.

21.359(1) The secrecy envelope shall be closed on at least two sides and shall completely cover the
ballot. The envelope shall have the following message printed on it using at least 24-point type:

Secrecy Envelope

After you vote, put your ballot in here.

21.359(2) The special precinct board shall review voters’ affidavits and applications to determine
which ballots will be accepted for counting and prepare the notices to those voters whose ballots have
been rejected. The affidavit envelopes containing ballots that will not be counted and the applications
submitted for those ballots shall be stored in a secure location.

21.359(3) The affidavit envelopes containing the ballots that will be counted shall be stacked with
the affidavits facing down. The envelopes shall be opened and the secrecy envelope containing the ballot
shall be removed. The affidavit envelope and application shall be stored together.

21.359(4) If a voter has not enclosed the ballot in a secrecy envelope and the ballot has not been
folded in a manner that conceals all votes marked on the ballot, the officials shall put the ballot in a
secrecy envelope without examining the ballot. Two of the special precinct election officials, one from
each of the political parties referred to in lowa Code section 49.13(2), shall sign the secrecy envelope.

21.359(5) The following security procedures shall be followed:

a. The process shall be witnessed by observers appointed by the county chairperson of each of
the political parties referred to in lowa Code section 49.13, subsection 2.

b.  No ballots shall be counted or examined before election day.

¢.  The number of secrecy envelopes shall be recorded before the ballots are stored and the number
shall be verified before any ballots are removed from the envelopes on election day. The ballots may be
bundled and sealed in groups of a specified number to make counting easier.

This rule is intended to implement 1997 Iowa Acts, House File 636, section 73.

721—21.360(53) Failure to affix postmark date. For any absentee ballot referred to in Iowa Code
section 53.17, if the officially authorized postal service fails to affix a postmark date on the return carrier
envelope, or the postmark date is illegible, but the date of the affidavit envelope is a date no later than
the day prior to the election, the ballot shall be counted as provided in Iowa Code section 53.17. If no
date can be read on either the return carrier envelope or the affidavit envelope, the affidavit envelope
shall not be opened, and the ballot shall be rejected as provided in lowa Code section 53.25.

This rule is intended to implement lowa Code section 53.17.

721—21.361(53) Rejection of absentee ballot. The special precinct election board shall reject absentee
ballots without opening the affidavit envelope if any of the conditions cited below exist.
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21.361(1) An absentee ballot shall be rejected if the absentee voter’s affidavit is insufficient. An
insufficient affidavit lacks one or more of the following:

a. The signature of the voter,

b.  The voter’s address,

c. In primary elections only, the political party affiliation of the voter.

21.361(2) An absentee ballot shall be rejected if the applicant is not a duly registered voter in the
precinct in which the ballot is cast. “Precinct” means a precinct established pursuant to lowa Code
sections 49.3 through 49.5.

21.361(3) An absentee ballot shall be rejected if the affidavit envelope is open.

21.361(4) An absentee ballot shall be rejected if the affidavit envelope has been opened and resealed.

21.361(5) An absentee ballot shall be rejected if the affidavit envelope contains more than one ballot
of any kind. This includes all ballots contained in the affidavit envelope, whether or not they are enclosed
in secrecy envelopes.

21.361(6) An absentee ballot shall be rejected if the voter has voted in person.

21.361(7) An absentee ballot shall be rejected if in primary elections the political party declared on
the affidavit envelope is different from the political party whose ballot was requested on the application
for the ballot.

21.361(8) Rescinded IAB 9/26/07, effective 9/7/07.

This rule is intended to implement lowa Code sections 43.38, 49.9 and 53.25.

721—21.362 to 21.369 Reserved.

721—21.370(53) Training for absentee ballot couriers. Rescinded IAB 8/1/07, effective 7/1/07.
721—21.371(53) Certificate. Rescinded IAB 8/1/07, effective 7/1/07.

721—21.372(53) Frequency of training. Rescinded IAB 8/1/07, effective 7/1/07.

721—21.373(53) Registration of absentee ballot couriers. Rescinded IAB 8/1/07, effective 7/1/07.
721—21.374(53) County commissioner’s duties. Rescinded IAB 8/1/07, effective 7/1/07.
721—21.375(53) Absentee ballot courier training. Rescinded TAB 8/1/07, effective 7/1/07.
721—21.376(53) Receiving absentee ballots. Rescinded IAB 8/1/07, effective 7/1/07.
721—21.377 to 21.399 Reserved.

DIVISION IV
INSTRUCTIONS FOR SPECIFIC ELECTIONS

721—21.400(376) Signature requirements for certain cities. This rule applies to cities which have all
of the following characteristics:

1. Nomination procedures under lowa Code section 376.3 are used. (This includes cities with
primary or runoff election provisions. It does not include cities with nominations under Iowa Code
chapter 44 or 45.)

2. Some or all council members are voted upon by the electors of wards, rather than by the electors
of the entire city.

3. Ward boundaries have been changed since the last regular city election at which the ward seat
was on the ballot.

4.  The number of wards has not changed.
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Calculation of the number of signatures for ward seats shall use the vote totals from the wards as
the wards were configured at the time of the last regular city election at which the ward seat was on the
ballot.

This rule is intended to implement lowa Code section 376.4.

721—21.401(376) Signature requirements in cities with primary or runoff election provisions. In
cities using the provisions of lowa Code section 376.4 for nomination of candidates and in which more
than one council member was elected at-large at the last preceding regular city election, the number of
signatures shall be calculated by the following formula:

V = the total number of votes cast for all candidates for council member at-large at the last regular
city election;

E = the number of people to be elected at the last regular city election;

v

E x .02 = the number of signatures needed by each candidate in the next regular city election.

This rule is intended to implement lowa Code section 376.4.

721—21.402(372) Filing deadline for charter commission appointment petition. If a special
election has been called by a city to present to the voters the question of adopting a different form of city
government, receipt by the city council of a petition requesting appointment of a charter commission
shall stay the special election if the petition is received no later than 5 p.m. on the Friday preceding the
date of the special election.

This rule is intended to implement lowa Code section 372.3.

721—21.403(81GA,HF2282) Special elections to fill vacancies in elective city offices for cities that
may be required to conduct primary elections.

21.403(1) Notice to the commissioner. At least 60 days before the proposed date of the special
election, the city council shall give written notice to the commissioner who will be responsible for
conducting the special election.

a.  If the commissioner finds no conflict with other previously scheduled elections, or with other
limitations on the dates of special elections, the commissioner shall immediately notify the council that
the date has been approved.

b.  No special city elections to fill vacancies for cities that may be required to conduct primary
elections shall be held with the general election, with the primary election, or with the annual school
election. To do so would be contrary to the provisions of lowa Code section 39.2.

21.403(2) Election calendar. The election calendar shall be adjusted as follows:

a. The deadline for candidates to file nomination papers with the city clerk shall be not later than
12 noon on the fifty-third day before the election.

b.  The city clerk shall deliver all nomination papers accepted by the clerk to the county
commissioner of elections not later than 5 p.m. on the fifty-third day before the election.

¢. A candidate who has filed nomination papers for the special election may withdraw not later
than 5 p.m. on the fiftieth day before the election.

d. A person who would have the right to vote for the office in question may file a written objection
to the legal sufficiency of a candidate’s nomination papers or to the qualifications of the candidate for
this special election not later than 12 noon on the fiftieth day before the election.

e.  The hearing on the objection must be held within 24 hours of receipt of the objection.

This rule is intended to implement lowa Code section 372.13(2) as amended by 2006 Iowa Acts,
House File 2282, section 2.

721—21.404(81GA,HF2282) Special elections to fill vacancies in elective city offices for cities
without primary election requirements. This rule applies to cities that have adopted by ordinance one
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of the following options: nominations under lowa Code chapter 44 or chapter 45, or a runoff election
requirement if no candidate in the special election receives a majority of the votes cast.

21.404(1) Notice to the commissioner. At least 32 days before the proposed date of the special
election, the city council shall give written notice to the commissioner who will be responsible for
conducting the special election. If the commissioner finds no conflict with other previously scheduled
elections, or with other limitations on the dates of special elections, the commissioner shall immediately
notify the council that the date has been approved.

21.404(2) Special elections to fill vacancies held in conjunction with the general election. If the
proposed date of the special election coincides with the date of the general election, the council shall
give notice of the proposed date of the special city election not later than 76 days before the date of the
general election. Candidates shall file nomination papers with the city clerk not later than 5 p.m. on the
seventieth day before the general election. The city clerk shall deliver the nomination papers accepted by
the clerk not later than 5 p.m. on the sixty-ninth day before the general election. Objection and withdrawal
deadlines shall be 64 days before the general election, the same as the deadlines for candidates who file
their nomination papers with the commissioner. Hearings on objections shall be held as soon as possible
in order to facilitate printing of the general election ballot.

21.404(3) Election calendar. If the special election date is not the same as the date of the general
election, the election calendar shall be adjusted as follows:

a. The deadline for candidates to file nomination papers with the city clerk shall be not later than
12 noon on the twenty-fifth day before the election.

b. The city clerk shall deliver all nomination papers accepted by the clerk to the county
commissioner of elections not later than 5 p.m. on the twenty-fifth day before the election.

¢. A candidate who has filed nomination papers for the special election may withdraw not later
than 5 p.m. on the twenty-second day before the election.

d. A person who would have the right to vote for the office in question may file a written objection
to the legal sufficiency of a candidate’s nomination papers or to the qualifications of the candidate for
this special election not later than 12 noon on the twenty-second day before the election.

e.  The hearing on the objection must be held within 24 hours of receipt of the objection.

This rule is intended to implement lowa Code section 372.13(2) as amended by 2006 Iowa Acts,
House File 2282, section 2.

721—21.405 to 21.499 Reserved.

721—21.500(277) Signature requirements for school director candidates. The number of signatures
required to be filed by candidates for the office of director in the regular school election shall be calculated
from the number of registered voters in the district on May 1 of the year in which the election will be held.
Candidates who are seeking election in districts with election plans as specified in Towa Code section
275.12(2)“b” and “c,” where the candidate must reside in a specific director district, but is voted upon
by all of the electors of the school district, shall be required to file a number of signatures calculated from
the number of registered voters in the whole school district. Candidates who will be voted upon only
by the electors of a director district shall be required to file a number of signatures calculated from the
number of registered voters in the director district in which the candidate resides and seeks to represent.

If a special election is to be held to fill a vacancy on the school board, the number of registered
voters on the first day of the month preceding the date the commissioner receives notice of the special
election shall be used to calculate the number of signatures required for the special election.

This rule is intended to implement lowa Code sections 277.4 and 279.7.

721—21.501 to 21.599 Reserved.

721—21.600(43) Primary election signatures—plan three supervisor candidates. The minimum
number of signatures needed by candidates for the office of county supervisor elected under plan three,
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where candidates are voted upon only by the voters of the supervisor district, shall be determined by
one of the two following methods.

21.600(1) If there were 5,000 or more votes cast in the supervisor district for a political party’s
candidate for governor or for president of the United States, the minimum number of signatures needed
is 100.

21.600(2) If there were less than 5,000 votes cast in the supervisor district for a political party’s
candidate for governor or for president of the United States, the minimum number of signatures is
determined by using one of the following formulas:

Democratic candidate’s signature requirement: ([AD =+ S]+ VD) x .02

Republican candidate’s signature requirement: (AR + S]+ VR) x .02

AD = the number of absentee votes received in the entire county by the Democratic party’s
candidate for governor or for president of the United States in the previous general
election.

AR = the number of absentee votes received in the entire county by the Republican party’s
candidate for governor or for president of the United States in the previous general
election.

S = the number of supervisor districts in the county (3 or 5).
VD = the number of votes cast in the supervisor district for the Democratic party’s candidate

for governor or for president of the United States in the previous general election. (If
this number is 5,000 or more, the minimum number of signatures needed is 100.)

VR = the number of votes cast in the supervisor district for the Republican party’s candidate
for governor or for president of the United States in the previous general election. (If
this number is 5,000 or more, the minimum number of signatures needed is 100.)

This rule is intended to implement lowa Code section 43.20(1) “d.”

721—21.601(43) Plan III supervisor district candidate signatures after a change in the number of
supervisors. After the number of supervisors has been increased or decreased pursuant to lowa Code
section 331.203 or 331.204, the signatures for candidates at the next primary and general elections shall
be calculated as follows:

21.601(1) Primary election. Divide the total number of votes cast in the county at the previous
general election for the office of president or for governor, as applicable, by the number of supervisor
districts and multiply the quotient by .02. If the result of the calculation is less than 100, the result shall
be the minimum number of signatures required. If the result of the calculation is greater than or equal to
100, the minimum requirement shall be 100 signatures.

21.601(2) Nominations by petition. 1f the effective date of the change in the number of districts was
later than the date specified in lowa Code section 45.1(6), divide the total number of registered voters
in the county on the date specified in lowa Code section 45.1(6) by the number of supervisor districts
and multiply the quotient by .01. If the result of the calculation is less than 150, the result shall be the
minimum number of signatures required. If the result of the calculation is greater than or equal to 150,
the minimum requirement shall be 150 signatures.

721—21.602(43) Primary election—nominations by write-in votes for certain offices.

21.602(1) The process described in subrule 21.602(2) shall be used to determine whether the
primary election is conclusive and a candidate was nominated for partisan offices that are:

a. Not mentioned in Iowa Code section 43.53 (township offices) or 43.66 (state representative
and state senator), and

b.  For which no candidate’s name was printed on the primary election ballot, and

c¢.  For which no candidate’s name was printed on the primary election ballot in any previous
primary election.

21.602(2) To be nominated by write-in votes, the person must receive at least 35 percent of the
number of votes cast in the previous general election for that party’s candidate for president of the United
States or for governor, as the case may be, as follows:
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a. Statewide office: 35 percent of votes cast statewide.

b.  Congressional district: 35 percent of votes cast within the current boundaries of the
Congressional district.

c¢.  County office, including plan II supervisors: 35 percent of the votes cast within the county.

d.  Plan III county supervisor: 35 percent of the votes cast within the supervisor district. If the
boundaries of the supervisor district have changed since the previous general election, the number of
votes cast within the county for the party candidate for president or for governor, as the case may be,
shall be divided by the number of supervisor districts in the county; then the quotient shall be multiplied
by 0.35.

21.602(3) If a write-in candidate is declared nominated at the canvass of votes, lowa Code section
43.67, which requires the appropriate election commissioner to notify the candidate, shall apply.

This rule is intended to implement lowa Code section 43.66.

721—21.603 to 21.799 Reserved.

721—21.800(422B) Local sales and services tax elections.

21.800(1) Petitions requesting imposition of local sales and services taxes shall be filed with the
county board of supervisors.

a. The petition shall be signed by eligible electors equal in number to at least 5 percent of the
persons in the whole county who voted at the last preceding state general election. Each petition shall
include:

(1) A statement in substantially the following form: We the undersigned eligible electors of
County hereby request imposition of a local sales and services tax.

(2) Each person signing the petition shall add the person’s address (including street number, if
any) and the date that the person signed the petition.

b.  Within 30 days after receipt of the petition, the supervisors shall provide written notice to the
county commissioner of elections directing that an election be held to present to the voters of the entire
county the question of imposition of a local sales and services tax. In the notice the supervisors shall
propose a specific date for the election.

c¢.  The proposed election date shall be at least 75 days, but not more than 90 days, after the date
upon which notice is given to the commissioner. The local option tax election may be held in conjunction
with a state general election, or at a special election held at any time other than the time of a city regular
election. However, if the date proposed by the supervisors conflicts with another scheduled election as
defined in Iowa Code section 47.6(2), the commissioner shall notify the supervisors of this fact. The
supervisors shall propose another date for the special election within 7 days of receiving notice from the
commissioner.

21.800(2) As an alternative to the method of initiating a local option tax election described in subrule
21.4(1), governing bodies of cities and the county may initiate a local option tax election by filing motions
with the county auditor pursuant to lowa Code section 422B.1(3) “b” requesting submission of a local
option tax to the qualified electors. Within 30 days of receiving a sufficient number of motions, the
county commissioner shall, in consultation with the governing bodies of the cities and with the board of
supervisors, set a date for the local option tax election. The election shall be held no sooner than 105
days nor later than 120 days after the date upon which the commissioner received the motion triggering
the election. If this would result in the special election being held at a time of a conflicting election as
defined by lowa Code section 47.6 or on a date upon which special elections are forbidden to be held by
Towa Code section 39.2(1), the election may be held on a date as close as possible to the required time
period.

21.800(3) Notice of local sales and services tax election.

a. Not less than 60 days before the date that a local sales and services tax election will be held,
the county commissioner of elections shall publish notice of the ballot proposition. The notice does not
need to include sample ballots, but shall include all of the information that will appear on the ballot for
each city and for the voters in the unincorporated areas of the county.
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b.  The city councils and the supervisors shall provide to the county commissioner the following
information to be included in the notice and on the ballots:

(1) The rate of the tax.

(2) The date the tax will be imposed (which shall be the next implementation date provided in lowa
Code section 423B.6 following the date of the election and at least 90 days after the date of the election,
except that an election to impose a local option tax on a date immediately following the scheduled repeal
date of an existing similar tax may be held at any time that otherwise complies with the requirements of
Iowa Code chapter 423B). The imposition date shall be uniform in all areas of the county voting on the
tax at the same election.

(3) The approximate amount of local option tax revenues that will be used for property tax relief
in the jurisdiction.

(4) A statement of the specific purposes other than property tax relief for which revenues will be
expended in the jurisdiction.

¢.  The information to be included in the notice shall be provided to the commissioner by the city
councils of each city in the county not later than 67 days before the date of the election. If a jurisdiction
fails to provide the information in 21.4(3)“b”’(3) and 21.4(3) “b ”(4) above, the following information
shall be substituted in the notice and on the ballot:

(1) Zero percent (0%) for property tax relief.

(2) The specific purpose for which the revenues will otherwise be expended is: Any lawful purpose
of the city (or county).

d.  The notice of election provided for in Iowa Code section 49.53 shall also be published at the
time and in the manner specified in that section.

21.800(4) Definitions.

“Abstract of ballot” means abstract of votes.

This rule is intended to implement lowa Code sections 422B.1 and 422B.9.

721—21.801(422B) Form of ballot for local option tax elections. If questions pertaining to more than
one of the authorized local option taxes are submitted at a single election, all of the public measures shall
be printed on the same ballot. The form of ballots to be used throughout the state of lowa for the purpose
of submitting questions pertaining to local option taxes shall be as follows:

21.801(1) Local sales and services tax propositions. Sales and services tax propositions shall be
submitted to the voters of an entire county. If the election is being held for the voters to decide whether
to impose the tax in a county where a local option sales and services tax has previously been approved
for part of the county, the question of imposition shall be voted upon in all parts of the county where the
tax has not been approved. If the election is being held for the voters to decide whether to repeal the
tax in a county where a local option sales and services tax has previously been approved for part of the
county, the question of repeal shall be voted upon in all parts of the county where the tax was previously
imposed. If the election is being held for the voters to decide whether to change the rate or use of the
tax in a county where a local option sales and services tax has previously been approved for part of the
county, the question of rate or use change shall be voted upon in all parts of the county where the tax
was previously imposed.

The ballot submitted to the voters of each incorporated area and the unincorporated area of the
county shall show the intended uses for that jurisdiction. The ballot submitted to the voters in contiguous
cities within a county shall show the intended uses and repeal dates, if not uniform, for each of the
contiguous cities. The ballots shall be in substantially the following form:

a. Imposition question for voters in a single city or the unincorporated area of the county:

(Insert letter to be assigned by the commissioner)

SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES o
NO o
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Summary: To authorize imposition of a local sales and services tax in the [city
of ] [unincorporated area of the county of ], at the
rate of percent ( %) to be effective on (month and day),

(year).

(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in lowa Code section 49.45, or place on the left-hand
side inside the curtain of each voting machine as provided in lowa Code section 52.25. Counties using
special paper ballots which are read by computerized tabulating equipment may summarize the question
on the ballot and post the complete text as provided in lowa Code section 52.25.)

A local sales and services tax shall be imposed in the [city of ]
[unincorporated area of the county of ] at the rate of percent
( %) to be effective on (month and day), (year).

Revenues from the sales and services tax shall be allocated as follows:
(Choose one or more of the following:)

[ for property tax relief (insert percentage or dollar amount)]

[ for property tax relief (insert percentage or dollar amount) in
the unincorporated area of the county of ]

[ for property tax relief (insert percentage or dollar amount) in
the county of ]

The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)
b.  Imposition question for voters in contiguous cities:

(Insert letter to be assigned by the commissioner)

SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES o
NO o

Summary: To authorize imposition of a local sales and services tax in the cities

of , , , (list additional cities, if applicable)
at the rate of percent ( %) to be effective on (month and
day),  (year).

(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in lowa Code section 49.45, or place on the left-hand
side inside the curtain of each voting machine as provided in lowa Code section 52.25. Counties using
special paper ballots which are read by computerized tabulating equipment may summarize the question
on the ballot and post the complete text as provided in lowa Code section 52.25.)

A local sales and services tax shall be imposed in the cities of ,
, , (list additional cities, if applicable) at the rate of
percent ( %) to be effective on (month and day), (year).

Revenues from the sales and services tax are to be allocated as follows:

FOR THE CITY OF
for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
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(List specific purpose or purposes)

FOR THE CITY OF
for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):

(List specific purpose or purposes)

FOR THE CITY OF
for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):

(List specific purpose or purposes)

c. Imposition question with an automatic repeal date for voters in a single city or the
unincorporated area of the county:

(Insert letter to be assigned by the commissioner)

SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES o
NO o

Summary: To authorize imposition of a local sales and services tax in the [city

of ] [unincorporated area of the county of ], at the
rate of percent ( %) to be effective from (month and day),
(year), until (month and day), (year).

(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in lowa Code section 49.45, or place on the left-hand
side inside the curtain of each voting machine as provided in lowa Code section 52.25. Counties using
special paper ballots which are read by computerized tabulating equipment may summarize the question
on the ballot and post the complete text as provided in lowa Code section 52.25.)

A local sales and services tax shall be imposed in the [city of ]
[unincorporated area of the county of ] at the rate of percent
( %) to be effective from (month and day), (year), until

(month and day), (year).

Revenues from the sales and services tax shall be allocated as follows:
(Choose one or more of the following:)

[ for property tax relief (insert percentage or dollar amount)]

[ for property tax relief (insert percentage or dollar amount) in the
unincorporated area of the county of ]

[ for property tax relief (insert percentage or dollar amount) in the
county of ]

The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)

d. Imposition question with an automatic repeal date for voters in contiguous cities:

(Insert letter to be assigned by the commissioner)
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SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES o
NO o

Summary: To authorize imposition of a local sales and services tax in the cities of

, , , (list additional cities, if applicable) at
the rate of percent ( %) to be effective from (month and
day), (year), until (month and day), (year).

(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in lowa Code section 49.45, or place on the left-hand
side inside the curtain of each voting machine as provided in lowa Code section 52.25. Counties using
special paper ballots which are read by computerized tabulating equipment may summarize the question
on the ballot and post the complete text as provided in lowa Code section 52.25.)

A local sales and services tax shall be imposed in the cities of

)

, , (list additional cities, if applicable) at the rate of
percent ( %) to be effective from (month and day),
(year), until (month and day), (year).

Revenues from the sales and services tax are to be allocated as follows:

FOR THE CITY OF

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)

FOR THE CITY OF

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)

FOR THE CITY OF

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)

e. Repeal question for voters in a single city or the unincorporated area of the county:

(Insert letter to be assigned by the commissioner)

SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES o

NO o

Summary: To authorize repeal of the percent ( %) local sales and

services tax in the [city of ] [unincorporated area of the county
of ] effective (month and day), (year).

(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in lowa Code section 49.45, or place on the left-hand
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side inside the curtain of each voting machine as provided in lowa Code section 52.25. Counties using
special paper ballots which are read by computerized tabulating equipment may summarize the question
on the ballot and post the complete text as provided in lowa Code section 52.25.)

The percent ( %) local sales and services tax shall be repealed
in the [city of ] [unincorporated area of the county of
] effective (month and day), (year).

Revenues from the sales and services tax have been allocated as follows:
(Choose one or more of the following:)

[ for property tax relief (insert percentage or dollar amount)]

[ for property tax relief (insert percentage or dollar amount) in the
unincorporated area of the county of ]

[ for property tax relief (insert percentage or dollar amount) in the
county of ]

The specific purpose (or purposes) for which the revenues were otherwise
expended was (were):
(List specific purpose or purposes)

f- Repeal question for voters in contiguous cities:

(Insert letter to be assigned by the commissioner)

SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES o
NO o
Summary: To authorize repeal of the  percent ( %) local sales and
services tax in the cities of , R , (list
additional cities, if applicable) effective (month and day),
(year).

(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in lowa Code section 49.45, or place on the left-hand
side inside the curtain of each voting machine as provided in Iowa Code section 52.25. Counties using
special paper ballots which are read by computerized tabulating equipment may summarize the question
on the ballot and post the complete text as provided in Iowa Code section 52.25.)

The percent ( %) local sales and services tax shall be repealed in
the cities of , , , (list additional cities, if
applicable) effective (month and day), (year).

Revenues from the sales and services tax have been allocated as follows:

FOR THE CITY OF

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues were otherwise
expended was (were):
(List specific purpose or purposes)

FOR THE CITY OF

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues were otherwise
expended was (were):
(List specific purpose or purposes)
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FOR THE CITY OF

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues were otherwise
expended was (were):
(List specific purpose or purposes)
g Rate change question for voters in a single city or the unincorporated area of the county:

(Insert letter to be assigned by the commissioner)

SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES o
NO o

Summary: To authorize an increase (or decrease) in the rate of the local sales

and services tax to percent ( %) in the [city of ]
[unincorporated area of the county of ] effective
(month and day), (year).

(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in lowa Code section 49.45, or place on the left-hand
side inside the curtain of each voting machine as provided in lowa Code section 52.25. Counties using
special paper ballots which are read by computerized tabulating equipment may summarize the question
on the ballot and post the complete text as provided in lowa Code section 52.25.)

The rate of the local sales and services tax shall be increased (or decreased) to

percent ( %) in the [city of ] [unincorporated area of the
county of ] effective (month and day), (year).
The current rate is percent ( %).

Revenues from the sales and services tax are allocated as follows:
(Choose one or more of the following:)

[ for property tax relief (insert percentage or dollar amount)]

[ for property tax relief (insert percentage or dollar amount) in the
unincorporated area of the county of ]

[ for property tax relief (insert percentage or dollar amount) in the
county of ]

The specific purpose (or purposes) for which the revenues are otherwise expended
is (are):

(List specific purpose or purposes)
h.  Rate change question for voters in contiguous cities:
(Insert letter to be assigned by the commissioner)

SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES o
NO o

Summary: To authorize an increase (or decrease) in the rate of the local sales and
services tax to percent ( %) in the cities of , ,
, (list additional cities, if applicable) effective (month

and day), (year).
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(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in lowa Code section 49.45, or place on the left-hand
side inside the curtain of each voting machine as provided in lowa Code section 52.25. Counties using
special paper ballots which are read by computerized tabulating equipment may summarize the question
on the ballot and post the complete text as provided in lowa Code section 52.25.)

The rate of the local sales and services tax shall be increased (or decreased) to
percent ( %) in the cities of , ,
(list additional cities, if applicable) effective (month and day),

(year).
Revenues from the sales and services tax are allocated as follows:

>

FOR THE CITY OF

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues are otherwise expended
is (are):
(List specific purpose or purposes)

FOR THE CITY OF

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues are otherwise expended
is (are):
(List specific purpose or purposes)

FOR THE CITY OF

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues are otherwise expended
is (are):
(List specific purpose or purposes)

i.  Use change question for voters in a single city or the unincorporated area of the county:

(Insert letter to be assigned by the commissioner)

SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES o
NO o
Summary: To authorize a change in the use of the percent ( %) local
sales and services tax in the [city of ] [unincorporated area of the
county of ] effective (month and day),
(year).

(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in lowa Code section 49.45, or place on the left-hand
side inside the curtain of each voting machine as provided in lowa Code section 52.25. Counties using
special paper ballots which are read by computerized tabulating equipment may summarize the question
on the ballot and post the complete text as provided in lowa Code section 52.25.)

The use of the percent ( %) local sales and services tax shall be
changed in the [city of ] [unincorporated area of the county
of ] effective (month and day), (year).
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PROPOSED USES OF THE TAX:

If the change is approved, revenues from the sales and services tax shall be
allocated as follows:
(Choose one or more of the following:)

[ for property tax relief (insert percentage or dollar amount)]

[ for property tax relief (insert percentage or dollar amount) in the
unincorporated area of the county of ]

[ for property tax relief (insert percentage or dollar amount) in the
county of ]

The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)

CURRENT USES OF THE TAX:

Revenues from the sales and services tax are currently allocated as follows:
(Choose one or more of the following:)

[ for property tax relief (insert percentage or dollar amount)]

[ for property tax relief (insert percentage or dollar amount) in the
unincorporated area of the county of ]

[ for property tax relief (insert percentage or dollar amount) in the
county of ]

The specific purpose (or purposes) for which the revenues are otherwise expended
is (are):

(List specific purpose or purposes)
7. Use change question for voters in contiguous cities:

(Insert letter to be assigned by the commissioner)

SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES o
NO o
Summary: To authorize a change in the use of the percent ( %) local
sales and services tax in the cities of , s , (list
additional cities, if applicable) effective (month and day),
(year).

(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in lowa Code section 49.45, or place on the left-hand
side inside the curtain of each voting machine as provided in Iowa Code section 52.25. Counties using
special paper ballots which are read by computerized tabulating equipment may summarize the question
on the ballot and post the complete text as provided in Iowa Code section 52.25.)

The use of the percent ( %) local sales and services tax shall be
changed in the cities of s s , (list additional
cities, if applicable) effective (month and day), (year).

PROPOSED USES OF THE TAX:
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If the change is approved, revenues from the sales and services tax are to be
allocated as follows:

FOR THE CITY OF

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):

(List specific purpose or purposes)

FOR THE CITY OF

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):

(List specific purpose or purposes)

FOR THE CITY OF

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):

(List specific purpose or purposes)
CURRENT USES OF THE TAX:

FOR THE CITY OF

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues are otherwise expended
is (are):

(List specific purpose or purposes)
FOR THE CITY OF

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues are otherwise expended
is (are):

(List specific purpose or purposes)
FOR THE CITY OF

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues are otherwise expended
is (are):

(List specific purpose or purposes)
k. Imposition question with differing automatic repeal dates for voters in contiguous cities:
(Insert letter to be assigned by the commissioner)

SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES o
NO o

Summary: To authorize imposition of a local sales and services tax in the cities of

, , , (list additional cities, if applicable) at the rate

of percent ( %) to be effective from (month/day/year)
until automatic repeal date specified.
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A local sales and services tax shall be imposed in the following cities at the rate
of percent ( %) to be effective from (month/day/year)
until the date specified below and the revenues from the sales and services tax are to be
allocated as follows:

FOR THE CITY OF
The tax shall be repealed on (month/day/year).

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be

expended is (are):

FOR THE CITY OF
The tax shall be repealed on (month/day/year).

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be

expended is (are):

FOR THE CITY OF
The tax shall be repealed on (month/day/year).

for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be

expended is (are):

21.801(2) For a local vehicle tax:
(Insert letter to be assigned by the commissioner)

SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES o
NO o

Summary: To authorize the county of (insert name of county) to impose a local
vehicle tax at the rate of dollars ($ ) per vehicle and to exempt the following
classes from the tax:

The revenues are to be expended as set forth in the text of the public measure.

(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in lowa Code section 49.45, or place on the left-hand

side inside the curtain of each voting machine as provided in lowa Code section 52.25.)

The county of , lowa shall be authorized to impose a local
vehicle tax at the rate of dollars ($ ) per vehicle and to exempt the
following classes of vehicles from the tax:

(insert percentage or dollar amount) of the revenues is/are to be
used for property tax relief.
The balance of the revenues is to be expended for:
(List purposes for which remaining revenues will be used)
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721—21.802(422B) Local vehicle tax elections.

21.802(1) Petitions requesting imposition of local vehicle taxes shall be filed with the county board
of supervisors.

a. The petition shall be signed by eligible electors equal in number to at least 5 percent of the
persons in the whole county who voted at the last preceding state general election. Each petition shall
include:

(1) A statement in substantially the following form: We the undersigned eligible electors of

County hereby request imposition of a local vehicle tax at a rate of dollar(s)
per vehicle with the following classes (if any) to be exempt:

(2) Each person signing the petition shall add the person’s address (including street numbers if
any) and the date that the person signed the petition.

b.  Within 30 days after receipt of the petition, the supervisors shall provide written notice to the
county commissioner of elections directing that an election be held to present to the voters of the entire
county the question of imposition of a local vehicle tax. In the notice the supervisors shall propose a
specific date for the election.

c.  The proposed election date shall be at least 75 days, but not more than 90 days, after the date
upon which notice is given to the commissioner. The local option tax election may be held in conjunction
with a state general election, or at a special election held at any time other than the time of a city regular
election. However, if the date proposed by the supervisors conflicts with another scheduled election as
defined in Towa Code section 47.6(2), the commissioner shall notify the supervisors of this fact. The
supervisors shall propose another date for the special election within 7 days of receiving notice from the
commissioner.

21.802(2) Notice of local vehicle tax election. Not less than 60 days before the date that a local
vehicle tax election will be held, the county commissioner of elections shall publish notice of the ballot
proposition. The notice does not need to include a sample ballot, but shall include all of the information
that will appear on the ballot. The notice of election provided for in lowa Code section 49.53 shall also
be published at the time and in the manner specified in that section.

721—21.803(82GA,HF2663) Revenue purpose statement ballots. When a school district wishes to
adopt, amend or extend the revenue purpose statement specifying the uses of the funds received from the
secure an advanced vision for education fund, which is also referred to as the “penny sales and services
tax for schools,” the following ballot formats shall be used.

21.803(1) Ballot to propose a revenue purpose statement. The ballot for an election to propose a
revenue purpose statement specifying the use of funds received from the secure an advanced vision for
education fund shall be in substantially the following form:

(Insert letter to be assigned by the commissioner.)

Shall the following public measure be adopted?

<>  YES
<> NO

Summary: To adopt a revenue purpose statement specifying the use of money from the penny sales
and services tax for schools received by School District.

Inthe School District, the following revenue purpose statement, which specifies
the use of the penny sales and services tax for schools (sales and services tax funds from the secure an
advanced vision for education fund for school infrastructure) shall be adopted:

(Insert here the revenue purpose statement that was adopted by the school board and that states the
intended uses of the funds by the school district. The use or uses must be among the approved uses of
the tax that are authorized by 2008 Iowa Acts, House File 2663, section 29.)
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21.803(2) Ballot to amend a revenue purpose statement. The ballot for an election to decide a
change in the revenue purpose statement specifying the use of funds received from the secure an advanced
vision for education fund shall be in substantially the following form:

(Insert letter to be assigned by the commissioner.)

Shall the following public measure be adopted?

> YES
<_> NO

Summary: To authorize a change in the use of money from the penny sales and services tax for
schools received by School District.

In the School District, the revenue purpose statement, which specifies the use

of the penny sales and services tax for schools (sales and services tax funds from the secure an advanced
vision for education fund for school infrastructure) shall be changed.

Proposed uses. If the change is approved, the revenue purpose statement shall read as follows:

(Insert here the revenue purpose statement that was adopted by the school board and that states the
intended uses of the funds by the school district. The use or uses must be among the approved uses of
the tax that are authorized by 2008 Iowa Acts, House File 2663, section 29.)

Current uses. If the change is not approved, the funds shall continue to be used as follows:

(Insert here the current revenue purpose statement or list the current voter-approved uses of the
funds by the school district, if the school infrastructure local option tax was adopted before the revenue
purpose statement was required.)

21.803(3) Ballot to extend a revenue purpose statement. The ballot for an election to extend a
revenue purpose statement specifying the use of funds received from the secure an advanced vision
for education fund shall be in substantially the following form:

(Insert letter to be assigned by the commissioner.)

Shall the following public measure be adopted?

cal YES
> NO
Summary: To authorize School District to continue to spend money from the

penny sales and services tax for schools for the previously approved uses until (specify date or insert
amended date).
School District is authorized to extend the current revenue purpose statement
which specifies use of the penny sales and services tax for schools (sales and services tax funds from the
secure an advanced vision for education fund for school infrastructure) received from (date) until (specify
date or insert amended date). If an extension is not approved, the current revenue purpose statement will
expire on (date). If an extension is approved, the revenue purpose statement will read as follows:
(Insert here the revenue purpose statement, including the new expiration date, or an explanation that
the revenue purpose statement will remain in effect until it is changed.)
This rule is intended to implement 2008 Iowa Acts, House File 2663, section 29.

721—21.804 to 21.809 Reserved.
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721—21.810(34A) Referendum on enhanced 911 emergency telephone communication system
funding.

21.810(1) Form of ballot. The ballot for the E911 referendum shall be in substantially the following
form:

(Insert letter to be assigned by the commissioner)

SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES o
NO o

Enhanced 911 emergency telephone service shall be funded, in whole or in part, by a monthly
surcharge of (an amount to be determined by the local joint E911 service board of up to one dollar) on
each telephone access line collected as part of each telephone subscriber’s monthly phone bill if provided
within (description of the proposed service area).

A map may be used to show the proposed E911 service area. If a map is used the public measure
shall read as follows:

“Enhanced 911 emergency telephone service shall be funded, in whole or in part, by a monthly
surcharge of (an amount to be determined by the local joint E911 service board of up to one dollar) on
each telephone access line collected as part of each telephone subscriber’s monthly phone bill if provided
within the proposed E911 service area shown on the map below.”

21.810(2) Cost of election. The E911 service board shall pay the costs of the referendum election.

21.810(3) Enhanced 911 emergency service funding referendum held in conjunction with a
scheduled election.

a.  Notice to commissioner. The joint E911 service board shall notify the commissioner in writing,
no later than the last day upon which nomination papers may be filed, of their intention to conduct the
referendum with the scheduled election. The notice shall contain the complete text of the referendum
question including the description of the proposed E911 service area. If a map is to be used on the ballot
to describe the proposed E911 service area, the map shall be included. If the E911 service area includes
more than one county, the service board shall notify the commissioner of each of the counties.

b.  Conduct of election. All qualified electors in a precinct which is to be served, in whole or in
part, by the proposed E911 service area, shall be permitted to vote on the question. The results of the
referendum shall be canvassed by the board of supervisors at the time of the canvass of the scheduled
election. The commissioner shall immediately certify the results to the joint E911 board.

c.  Service board duties. If subscribers from more than one county are included within the
proposed service area, the E911 service board shall meet as a board of canvassers to compile the results
from the counties. The canvass shall be held on the tenth day following the election at a time established
by the E911 service board. The service board shall prepare an abstract showing in words and numbers
the number of votes cast for and against the question and, if a simple majority of those voting on the
question has voted in the affirmative, the board shall declare that the surcharge has been adopted. Votes
cast and not counted as a vote for or against the question shall not be used in computing the total vote
cast for and against the question.

21.810(4) Form of ballot for alternative surcharge. The ballot for elections conducted pursuant to
Iowa Code section 34A.6A shall be in the following form:

(Insert letter to be assigned by the commissioner)

SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES o
NO o

Enhanced 911 emergency telephone service shall be funded, in whole or in part, by a temporary
monthly surcharge increase to (an amount between one dollar and two dollars and fifty cents to be
determined by the local joint E911 service board) on each telephone access line collected as part of
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each telephone subscriber’s monthly phone bill if provided within (description of the proposed service
area). The surcharge shall be collected for not more than 24 months, after which the surcharge shall
revert to one dollar per month for each line.

A map may be used to show the proposed E911 service area. If a map is used the public measure
shall read as follows:

“Enhanced 911 emergency telephone service shall be funded, in whole or in part, by a temporary
monthly surcharge increase to (an amount between one dollar and two dollars and fifty cents to be
determined by the local joint E911 service board) on each telephone access line collected as part of each
telephone subscriber’s monthly phone bill if provided within the proposed E911 service area shown on
the map below. The surcharge shall be collected for not more than 24 months, after which the surcharge
shall revert to one dollar per month for each line.”

This rule is intended to implement lowa Code sections 34A.6 and 34A.6A.

721—21.811 to 21.819 Reserved.

721—21.820(99F) Gambling elections.

21.820(1) Petitions requesting elections to approve or disapprove the conduct of gambling games on
an excursion gambling boat or at a gambling structure shall be filed with the county board of supervisors.

a. The petition shall be signed by eligible electors of the county equal in number to at least 10
percent of the votes cast in the county for the office of President of the United States or governor at the
preceding general election.

b.  Each petition shall be in substantially the following form:

STATE OF IOWA
PETITION REQUESTING ELECTION

County

We, the undersigned eligible electors of County, hereby request that an election
be held on the proposition to approve or disapprove gambling games on an excursion gambling boat or
at a gambling structure in the county.

) Address, including street Date
Signature and number, if any signed
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c.  Within 10 days after receipt of a valid petition, the supervisors shall provide written notice
to the county commissioner of elections directing the commissioner to submit to the qualified electors
of the county a proposition to approve or disapprove the conduct of gambling games on an excursion
gambling boat or at a gambling structure in the county. The election shall be held within 70 days of the
receipt of the petition.

d. Ifaregularly scheduled or special election is to be held in the county on the date selected by the
supervisors, notice shall be given to the commissioner no later than the last day upon which nomination
papers may be filed for that election. If the excursion gambling boat or the gambling structure election
is to be held with a local option tax election, the supervisors shall provide the commissioner at least
60 days’ written notice. Otherwise, the supervisors shall give at least 32 days’ written notice. If the
commissioner finds that the date selected by the supervisors conflicts with another election to be held that
day, the commissioner shall immediately notify the supervisors in writing. Within 7 days, the supervisors
shall select another date and notify the commissioner in writing.

21.820(2) Form of ballot for election called by petition. Ballots shall be in substantially the
following form:

(Insert letter to be assigned by the commissioner)

Shall the following public measure be adopted?

> YES
<_ > NO
Gambling games on an excursion gambling boat or at a gambling structure in County

are approved.
21.820(3) Form of ballot for elections to continue gambling games on an excursion gambling boat
or at a gambling structure:
(Insert letter to be assigned by the commissioner)

Shall the following public measure be adopted?

<>  YES
<> NO

Summary: Gambling games on an excursion gambling boat or at a gambling structure in
County are approved.

Gambling games, with no wager or loss limits, on an excursion gambling boat or at a gambling
structure in County are approved. If approved by a majority of the voters, operation
of gambling games with no wager or loss limits may continue until the question is voted upon again at
the general election held in 2010. If disapproved by a majority of the voters, the operation of gambling
games on an excursion gambling boat or at a gambling structure will end within 60 days of this election.
(Iowa Code section 99F.7(10) “c”)

21.820(4) Ballot form to permit gambling games at existing pari-mutuel racetracks:
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(Insert letter to be assigned by the commissioner)

Shall the following public measure be adopted?

> YES
<= NO
The operation of gambling games at (name of pari-mutuel racetrack) in County

is approved.

21.820(5) Canvass of votes. The canvass of votes for a special election regarding excursion boat
gambling shall be held on the Monday following the election. A copy of the abstract of votes of the
election shall be sent to the state racing and gaming commission.

21.820(6) Ballot form for general election for continuing operation of gambling games at
pari-mutuel racetracks:

(Insert letter to be assigned by the commissioner)

Shall the following public measure be adopted?

<_ >  YES
<> NO

Summary: The continued operation of gambling games at (name of pari-mutuel racetrack) in
County is approved.

The continued operation of gambling games at (name of pari-mutuel racetrack) in
County is approved. If approved by a majority of the voters, operation of gambling

games may continue at (name of pari-mutuel racetrack) in County until the question
is voted on again at the general election in eight years. If disapproved by a majority of the voters,
gambling games at (name of pari-mutuel racetrack) in County will end.

21.820(7) Ballot form for general election for continuing gambling games on an excursion gambling
boat or at a gambling structure:
(Insert letter to be assigned by the commissioner)

Shall the following public measure be adopted?

<= YES
> NO

Summary: The continued operation of gambling games on an excursion gambling boat or at a
gambling structure in County is approved.

The continued operation of gambling games on an excursion gambling boat or at a gambling
structure in County is approved. If approved by a majority of the voters, operation

of gambling games may continue on an excursion gambling boat or at a gambling structure in
County until the question is voted on again at the general election in eight years. If
disapproved by a majority of voters, gambling games on an excursion gambling boat or at a gambling
structure in County will end nine years from the date of the original issue of the
license to the current licensee.

This rule is intended to implement Iowa Code section 99F.7 and lowa Code Supplement section
99F.4D.

721—21.821 to 21.829 Reserved.



IAC 8/13/08 Secretary of State[721] Ch 21, p.55

721—21.830(357E) Benefited recreational lake district elections. Elections for benefited recreational
lake districts shall be conducted according to the following procedures.

21.830(1) Conduct of election. It is not mandatory for the county commissioner of elections to
conduct elections for a benefited recreational lake district. However, if both a public measure and a
candidate election will be held on the same day in a benefited recreational lake district, the same person
shall be responsible for conducting both elections. All elections must be held on a Tuesday.

21.830(2) Ballots. Ballots for benefited recreational lake district trustee elections shall be printed
on opaque white paper, 8 by 11 inches in size. The ballots for the initial election for the office of trustee
shall be in substantially the following form:

OFFICIAL BALLOT
BENEFITED RECREATIONAL LAKE DISTRICT
Election date
(facsimile signature of person responsible for printing ballots)

FOR TRUSTEE:
To vote: Neatly print the names of at least three people you would like to see elected to the office of
Trustee of the Benefited Recreational Lake District. You may vote for as many people as you wish, but
you must vote for at least three.
(At the bottom of the ballot a space shall be included for the endorsement of the precinct election official,
like this:)

Precinct official’s endorsement:

21.830(3) Canvass of votes. On the Monday following the election, the board of supervisors shall
canvass the votes cast at the election. At the initial election the supervisors shall choose three trustees
from among the five persons who received the most votes. The results of benefited recreational lake
district elections shall be certified to the district board of trustees.

This rule is intended to implement lowa Code section 357E.8.

[Filed emergency 4/22/76—published 5/17/76, effective 4/22/76]
[Filed emergency 6/2/76—published 6/28/76, effective 8/2/76]
[Filed 10/7/81, Notice 9/2/81—published 10/28/81, effective 12/2/81]
[Filed emergency 11/15/84—published 12/5/84, effective 11/15/84]
[Filed 1/22/85, Notice 12/5/84—published 2/13/85, effective 3/20/85]
[Filed 5/17/85, Notice 4/10/85—published 6/5/85, effective 7/10/85]
[Filed emergency 7/2/85—published 7/31/85, effective 7/2/85]
[Filed emergency 7/26/85—published 8/14/85, effective 7/26/85]
[Filed emergency 8/14/85—published 9/11/85, effective 8/14/85]
[Filed 9/6/85, Notice 7/31/85—published 9/25/85, effective 10/30/85]
[Filed 10/30/85, Notice 9/25/85—published 11/20/85, effective 12/25/85]
[Filed emergency 12/18/86—published 1/14/87, effective 12/18/86]
[Filed emergency 4/20/87—published 5/20/87, effective 4/20/87]¢
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed 9/2/88, Notice 7/27/88—published 9/21/88, effective 10/26/88]
[Filed 3/1/89, Notice 1/25/89—published 3/22/89, effective 4/26/89]
[Filed emergency 5/10/89—published 5/31/89, effective 5/10/89]
[Filed emergency 6/9/89—published 6/28/89, effective 7/1/89]
[Filed emergency 6/22/89, after Notice of 5/31/89—published 7/12/89, effective 7/1/89]
[Filed 8/16/89, Notice 6/28/89—published 9/6/89, effective 10/11/89]
[Filed 11/9/89, Notice 10/4/89—published 11/29/89, effective 1/3/90]
[Filed 12/7/89, Notice 11/1/89—published 12/27/89, effective 1/31/90]
[Filed 3/26/92, Notice 2/5/92—published 4/15/92, effective 5/20/92]
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[Filed 11/19/92, Notice 9/30/92—published 12/9/92, effective 1/13/93]°
[Filed 1/14/93, Notice 12/9/92—published 2/3/93, effective 3/10/93]
[Filed 6/4/93, Notice 4/28/93—published 6/23/93, effective 7/28/93]

[Filed emergency 6/28/93—published 7/21/93, effective 7/1/93]
[Filed 9/8/93, Notice 7/21/93—published 9/29/93, effective 11/3/93]
[Filed 11/5/93, Notice 9/29/93—published 11/24/93, effective 12/29/93]
[Filed emergency 4/4/94—published 4/27/94, effective 4/4/94]
[Filed 7/1/94, Notice 5/25/94—published 7/20/94, effective 8/24/94]
[Filed 6/30/95, Notice 5/24/95—published 7/19/95, effective 8/23/95]
[Filed 2/8/96, Notice 1/3/96—published 2/28/96, effective 4/3/96]
[Filed 5/31/96, Notice 4/10/96—published 6/19/96, effective 7/24/96]
[Filed 6/13/96, Notice 5/8/96—published 7/3/96, effective 8/7/96]
[Filed emergency 7/25/96 after Notice 6/19/96—published 8/14/96, effective 7/25/96]
[Filed emergency 5/21/97—published 6/18/97, effective 5/21/97]
[Filed emergency 7/30/97—published 8/27/97, effective 7/30/97]
[Filed 8/22/97, Notice 7/16/97—published 9/10/97, eftective 10/15/97]
[Filed 12/12/97, Notice 11/5/97—published 12/31/97, effective 2/4/98]
Filed emergency 5/1/98—published 5/20/98, effective 5/1/98]¢
[Filed emergency 8/7/98—published 8/26/98, effective 8/7/98]
[Filed emergency 8/11/99—published 9/8/99, effective 8/11/99]
[Filed 10/29/99, Notice 9/22/99—published 11/17/99, effective 12/22/99]
[Filed emergency 12/22/99—published 1/12/00, effective 12/22/99]
[Filed 2/3/00, Notice 12/29/99—published 2/23/00, effective 4/1/00]
[Filed 5/26/00, Notice 4/19/00—published 6/14/00, effective 7/19/00]
[Filed 9/14/00, Notice 8/9/00—published 10/4/00, effective 11/8/00]

[Filed emergency 10/10/00 after Notice 8/9/00—published 11/1/00, effective 11/7/00]
[Filed emergency 7/20/01 after Notice 6/13/01—published 8/8/01, effective 7/20/01]
[Filed 2/1/02, Notice 8/8/01—published 2/20/02, effective 3/27/02]

[Filed emergency 3/15/02—published 4/3/02, effective 3/15/02]

[Filed emergency 7/19/02—published 8/7/02, effective 7/19/02]

[Filed 2/13/03, Notice 12/25/02—published 3/5/03, effective 4/9/03]

[Filed emergency 3/28/03—published 4/16/03, effective 3/28/03]

[Filed 2/26/04, Notice 1/7/04—published 3/17/04, effective 4/21/04]°
[Filed 2/26/04, Notice 1/21/04—published 3/17/04, effective 4/21/04]

[Filed emergency 8/27/04 after Notice 7/21/04—published 9/15/04, effective 8/27/04]
[Filed emergency 10/12/04—published 11/10/04, effective 10/12/04]

[Filed 1/25/06, Notice 12/21/05—published 2/15/06, effective 3/22/06]

[Filed emergency 3/10/06—published 3/29/06, effective 3/10/06]

[Filed emergency 5/5/06 after Notice 3/29/06—published 5/24/06, eftective 5/5/06]
[Filed emergency 8/25/06—published 9/27/06, effective 8/25/06]

[Filed emergency 10/4/06 after Notice 8/30/06—published 10/25/06, effective 10/4/06]
[Filed emergency 5/14/07—published 6/6/07, effective 5/14/07]

[Filed emergency 6/27/07—published 8/1/07, effective 7/1/07]

[Filed emergency 7/13/07—published 8/1/07, effective 7/13/07]

[Filed emergency 9/7/07 after Notice 8/1/07—published 9/26/07, effective 9/7/07]
[Filed emergency 12/18/07 after Notice 11/7/07—published 1/16/08, effective 1/1/08]
[Filed emergency 1/9/08 after Notice 11/21/07—published 1/30/08, effective 1/9/08]¢
[Filed emergency 7/1/08—published 7/30/08, effective 7/1/08]

[Filed emergency 7/11/08—published 7/30/08, effective 7/11/08]

[Filed 7/17/08, Notice 6/4/08—published 8/13/08, effective 9/17/08]

®  Two or more ARCs
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DAIRIES
Brucellosistests 21—64.47, 64.49-64.58
Definitions 21—68.1, 68.17(1), 68.40; 701—18.48(1), 43.8(2)l
Equipment sales, see Milk/Dairy Products below
Feeding operations
Fuel taxation, credits/refunds 701—64.14 Tables 11, IV
Permits 567—65.5

Fuel set-aside priorities 565—3.13(2)c
Industries, pollution standards 567—62.4(5)
Inspections

See also Milk/Dairy Products: Tests below

Fees 21—68.14

Load samples 21—68.36(4)

Standards 21—68.12, 68.27

Laboratories, see Milk/Dairy Products: Tests below
Milk/dairy products
Additives 21—1.2(9,10), 71.5
Bulk tanks/tankers 21—68.5, 68.36, 68.40-68.47, 68.59, 69.7, 69.10
Butter 21—71.6
Control bureau 21—1.2(3)

DAIR

Facilities’'equipment 21—68.6, 68.10, 68.12, 68.22, 68.35, 68.37, 68.42—68.45, ch 69, seealso Salesthis

subheading below
Fees 21—68.14
Grading 21—68.1, 68.2(2,3), 68.5, 68.11-68.16, 68.65, 68.69, 68.70
Haulers
Licensure 21—ch 7, 68.2(4), 68.12, 68.48, 68.49, 68.68
Milk measurement 21—68.56
Records 21—68.54(1,4), 68.58, 68.59(1), 68.67
Sampling 21—68.50, 68.52(2), 68.57, 68.60-68.65, 68.67
Sanitation 21—68.51, 68.53, 68.54(5), 68.55, 68.59(6), 68.66(2)
Temperature requirements 21—68.54
Violations 21—68.68

Pricing, see Salesbelow
Producers 21—1.2(3), 68.17, 68.18, 68.21(2), seealso Permits below
Sales
Equipment 701—18.48
Permits 21—68.11
Pricing 21—68.20, 71.4
Sanitation
See also Haulers this subheading above
Certification, Grade A 21—68.13
Facilities 21—68.10, 68.22, 68.35, 68.42—68.45, ch 69

Standards 21—68.5, 68.6, 68.11, 68.12, 68.14, 68.15, 68.26, 68.27, chs69, 71, 567—62.4(5), seealso

Grading this subheading above
Tests
Abnorma 21—68.16(3), 68.17(3), 68.26
Bottles 21—68.6
Brucellosis, seeBrucellosis Tests above
Classlll rating 21—68.18, 68.19
Drug residues 21—68.36
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DAIRIES (cont’d)
Milk/dairy products
Tests

Fees 21—68.14

Laboratories 21—1.2(9,10), 68.14

Licensure, testers 21—68.2(5), 68.9

Purchaser requirements 21—68.16, 68.17(2), 68.26

Radioactivity 21—68.19

Samples 21—68.5, 68.26, 68.36, 68.50, 68.52(2), 68.57, 68.60-68.65, 68.67, 68.69(1), 68.70(3)
Temperature requirements 21—68.5

Trucks 21—68.2(6), 68.37, 68.71, seealso Bulk Tanks/Tankers this subheading above

Permits 21—68.2, 68.11, 68.12, 68.35(2), 68.36(3,6-9); 641—13.1

Records 21—6.14(5)d, 68.36(11), 68.47, 68.67, seealso Milk/Dairy Products: Haulers above

Taxation 701—17.9(1), 18.48, 40.21(2)d, 40.38(2), 43.8, 53.11(2)d, 54.1(1,2), 59.8(2)d, 64.14 TableslII, IV

Transportation 21—68.2(6), 68.71; 761—400.47, see also Milk/Dairy Products subheadings Bulk Tanks/Tankers
above; Haulers above

Violations/penalties 21—68.21, 68.36, 68.68
Water supply 21—68.27, 68.35

DAMS
See also FLOOD CONTROL
Construction/operation
Abandonment, removal 567—73.10, 73.11
Animal feeding operations, distance 567—65.109(6)b, 72.2(9), 72.3(5)
Approval 567—71.3, 72.3(2)c
Movable structures 567—73.1
Permits 567—52.20, 72.3(2)c
Taxation 701—19.10(2)e

Definitions 567—70.2

Hazards 567—72.3(2), 73.30-73.32; 571—ch 30 Div. Il
Inspections 567—73.20-73.26, 73.30-73.32

Safety  561—1.3(2)g(1)"2”

Water levels 567—73.2

DATA PROCESSING
See COMPUTERS

DAY CARE/SERVICE

Adult 265—ch 21; 321—chs24, 26, 27.1, ch 28, seealso FIRE AND FIRE PROTECTION; HUMAN SERVICES
DEPARTMENT: Medical Assistance (Medicaid) subheadings Day Care, Adult; Day Services, Adult

Children, see CHILDREN: Care Services

DEAF
See also DEAF SERVICES DIVISION; SPEECH PATHOLOGY AND AUDIOLOGY
Hearing aids, medical assistance providers 441—77.13, 78.14, 78.28(4), 79.1(2)p.8
School, state

Generally 681—ch 16

Address 681—16.1(4)

Forms 681—8.7(4), 16.6

Organization 681—11.1(7), 16.1

Procurement 681—16.7

Solicitation 681—16.9

Transportation 681—16.8

Specia education
Definitions 281—41.5
Records 281—5.14(11)
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DEAF (cont’d)
Foecial education

Support personnel  281—41.9(3)b, 41.10(2)a; 282—15.10
Teachers 282—14.140(14), 15.2(6)

Telecommunications devices, 911 service 199—ch 37; 605—10.14(2)l, see also DEAF SERVICESDIVISION:
Services

Vocational rehabilitation, interpreter services 111—10.5

DEAF SERVICESDIVISION
Address 429—1.2, 6.1, 7.1
Administrator 429—1.1, 1.2(3)a, 4.1(6), 5.2(1-4)
Affirmative action 429—5.1(1)
Commission 429—1.3
Committees, standing 429—1.3(5)
Contested cases 429—ch 9, 10.11
Declaratory orders 429—ch 6
Definitions 429—2.1, 10.1
Employment policies 429—1.3(5)a, ch5
Human rights department authority 429—5.1, chs6-9
Organization 429—ch 1
Records
Generally, public/fair information 429—ch 3
Confidential 429—3.14(2)f, 4.1
Employee 429—5.2(5)
Open 429—4.1(5,6)
Waivers 429—10.17

Rule making 429—chs7, 8, 10
Services
Generally 429—ch 2
Censusregistry  429—2.3(13), 4.1(7)
Consultants  429—1.2(3)c, 2.3(5)
Fees 429—1.3(8), 2.4
Forms 429—ch 4
Interpreterg/sign language 429—1.2(3)b, 1.3(8), 2.3(1-3,6), 2.4, 3.14(2)e,g, 4.1(8,11,15), seealso SGN
LANGUAGE INTERPRETERS AND TRANSLITERATORS
Library 429—2.3(7), 4.1(9,10)

DEATH
See also ANIMALS, CREMATION; LIVESTOCK
Abuse, domestic, review team 641—ch 91, 175.14(3)b
Autopsies
Certificates, death 641—101.1, 102.1(2), see also Certificates below
Definition 645—100.1
Fees 641—126.3
Requirements 641—127.3, 127.6(2)a
Sudden infant death syndrome (SIDS) 641—127.1“9,” 127.3(1)d, 127.3(4)b(3), 127.4(2)e
Beneficiaries
See also PEACE OFFICERS
Credit union accounts 189—8.5
Deferred compensation 11—64.6
Emergency services providers 661—ch 291
IPERS benefits, see PUBLIC EMPLOYEES RETIREMENT SYSTEM (IPERS)
Sick leave insurance 11—64.6(1)b
Unemployment compensation 871—25.14
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DEATH (cont’d)

Burial, see BURIAL
Certificates 481—51.12(2)b, 57.16(1)s, 58.15(2)j, 62.18(1)p, 63.17(1)s, 641—96.1, 98.2, 99.12, 101.1(2,3),
101.2, 101.3, 101.5(4), 101.8, 102.1(2), 103.1(1)b, 104.1, 104.2, 127.5; 645—100.2(1)f, 100.2(2)
Children
See also Autopsies above
Review teamg/committee 641—chs 90-92, 175.13(2)e(2), 175.15(2)e(5)
SIDS, see Sudden Infant Death Syndrome (SIDS) below

Disease, see DISEASES Communicable

Disinterment 641—101.7; 645—100.1, 100.9

Drownings 641—127.3(1)f

Employment benefits, see Beneficiaries above

Family investment program (FIP) recipients 441—45.25

Fetus 641—101.4-101.6, 102.1(2); 645—100.2, 100.4, 100.10
Fire-related, investigations 661—5.6

Foster care facilities 441—114.21

Funerals, see FUNERALS

Health care facilities, see HEALTH CARE FACILITIES Residents
Hospices 481—53.19

Hospitals, see HOSPITALS
Insurance, benefits, see INSURANCE subheadings Accident/Health: Individual Policies; Life

Investigations, see Medical Examiner’s Duties below
Loans, records 187—15.3(2)c

Materna 641—ch 5
Medical examiner’'s duties

See also MEDICAL EXAMINERS
Generally 641—99.12(2), 101.1, 101.2, 102.1, chs126, 127; 645—100.8(3)
Criminal cases 641—127.1“1,2,” 127.3(1)a, 127.4(2)b

Motor vehicles, title transfer 761—400.12, 400.14(4,5)
Peace officers, benefits, see PEACE OFFICERS
Records 641—175.13(2)b(1), see also Certificates above
Reports 21—90.11(3), 91.14(3); 201—50.19(5), 51.19(13); 641—1.6(7), 1.11, 5.1, 126.3(1,3), 127.2(2,3,5);
875—4.2, 4.3, see also Medical Examiner’s Duties above
Research, human remains 645—100.8
State employees
Deferred compensation 11—64.6
Funeral leave, see FUNERALS
IPERS benefits, see PUBLIC EMPLOYEES RETIREMENT SYSTEM (IPERS)
Sick leave insurance 11—64.16(1)b

Sudden infant death syndrome (SIDS) 641—127.1“9,” 127.3(1)d, 127.3(4)b(3), 127.4(2)e
Supplementary assistance recipients, residential facilities 441—54.5(5)
Swimming pools/spas 641—15.4(7), 15.51(6)
Taxation
Estate 701—ch 87
Fiduciary 701—ch 89
Inheritance 189—8.5(3); 701—ch 86
Military service 701—39.11
Penalties, waiver 701—10.8, 10.21, 10.79, 10.85(1), 10.90, 10.97, 10.101(4), 10.111
Redtitution payments, exemption 701—40.34
Retirement benefits 701—40.45
Surtax 701—42.1

Unemployment compensation, see Beneficiaries above
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DEBTS

DEBTS
Agriculture, mediation service 61—ch 17
Allocation, uncollectible 701—240.4
Bankruptcy, see BANKRUPTCY
Cancellation products, credit unions 189—ch 5
Child support, see CHILDREN
Consumer credit transactions  61—ch 22
Counties
Human services offset 441—ch 14
Institutions, credit balances 441—28.13

Loans, default, see LOANS

Management companies, licensure 187—1.4(1)b, 2.9
Medical assistance, asset transfers 441—ch 89; 481—ch 75
State, collection

DENT

Offsets/setoffs 11—4.14(4), ch40; 283—37.5; 441—ch 14, 25.65(3), 25.76(2), 95.3, 95.6, 95.7, 98.81,

162.8; 48l1—ch 71; 605—10.9(6); 701—43.3(2,3,6), ch150; 871—25.16
Overpayments, recoupment 441—ch 46; 481—ch 71; 871—25.16

Property sales 701—ch 152
Publication 701—154.16
System, centralized 701—ch 151

Taxation
Credit 701—15.2, 154, 155
Inheritance
Abatement/offset  701—86.14(3,8)
Deductions 701—86.6(1)

Utility bills 199—19.4(16), 20.4(16), 21.4(1), 22.4(5)h

DECLARATORY ORDERS
See various state agencies subheading Declaratory Orders

DEER

See also HUNTING

Depredation management 571—106.11
Disease, see LIVESTOCK: Cervidae

Meat 21—76.14; 571—115.7

Taxation, livestock/feed sales 701—17.9(1,9)

DEFERRED COMPENSATION PROGRAM
City employees 545—4.1'9"
State employees 11—64.6; 361—ch 5

DEFIBRILLATORS
Automated external (AED) 641—132.1, 139.1, 139.6

DENTISTSAND DENTISTRY
Abuse identification/reporting 650—10.6(2), 25.2(9)
Advertising 650—20.15, 21.3, ch 26, 27.7(1), 27.8, 30.4*3"
Anesthesia, see Drugs below
Assistants
Generally 650—15.4(3), ch 20
Continuing education 650—14.5(1)f, 20.12, ch25
Laboratory technicians 650—21.1
Radiography 650—15.1(15), 20.4(2), 20.12(3), ch 22
Registration, see Licenses/Registrations below



DENT Index IAC 8/13/08

DENTISTSAND DENTISTRY (cont’d)
Assistants

Supervison 650—20.2, 20.3(2,4), 22.1, 29.6(5)
Trainess 650—20.4(1), 20.6(1)
Training 650—20.3(3), 20.4, 20.16

Board
Address 650—1.5, 6.3, 9.1, 9.3(3), 9.5, 9.6(2), 25.4(3), 31.3, 51.13(4,5)
Adjudicative proceedings, emergency 650—51.30
Anesthesia credentials committee 650—29.10
Conflicts of interest 650—ch 8
Contested cases 650—31.6, see also Hearings this subheading below
Declaratory orders 650—ch 9

Discipline 650—1.2(6), 6.9(2)f, 6.10(2)h,i, 6.12(1)d, 6.13(2)h, 6.14(2,3,9), 14.3, 14.5(3), 15.7, 22.8, ch 30,
35.1(8)e, 51.8, 51.33, 51.35

Exemptiong/extensions 650—25.7
Forms 650—6.11(3)a, 6.14(5), 22.4, 25.4(2), 25.8
Hearings 650—6.10(2)i, 6.11(3)c, 6.12(1)d, 6.13(2)h, 6.14(2,3), 11.10, 14.3, 20.8, 25.6, 29.12, ch51
Mailing lists 650—15.6
Mediation, disputes 650—ch 32
Meetings 650—1.6, 6.13(2)g
Organization 650—1.3
Peer review 650—31.7, 31.8
Records/reports
Generally, public/fair information 650—ch 6, 15.5
Confidential 650—6.9(2), 6.10(2)b, 6.11, 6.12, 6.13(2,3), 6.14, 6.15, 35.1(8)
Hearings/proceedings 650—6.10(2)h,i, 6.11(3)c, 6.12(1)d, 6.13(2)h, 6.14(2,3), 51.24

Rule making 650—6.15(2), ch 7, 15.8
Waivers 650—7.4, 15.9, 25.8, 27.12, 304

Carefacilities, see HEALTH CARE FACILITIES

Child support noncompliance 283—ch 37; 650—11.11, 20.13, 30.4“41,” ch 33

Colleges, see University below

Complaints 650—1.2(5), 6.11(2,3), 6.12(1)d, 6.13(2)b, 6.14(2), ch 31, see also Malpractice below
Conduct 650—10.4, 20.14, 20.15, 27.9, 30.4, seealso Board: Discipline above

Contested cases, see Board above

Continuing education, see Education below

Criminal history 650—11.2(2)f,g,i,k, 11.3(2)g,h,l, 11.5(2)k, 11.6(2)g,h,l, 11.8“2,” 11.8(5), 13.2(2)a,c.e, 13.3(2)d,
14.5(1)j, 15.1(14)

Definitions 191—40.1; 641—88.1; 650— 1.1, 6.1, 6.10(1), 16.1, 20.2, 21.1, 22.2, 25.1, ch 28, 29.1, 32.1,
33.1, 34.1, 35.1(1), 50.2, 51.35

Discipline, see Board above

Disease exposure
Emergency care providers, notification 641—11.49, 11.51-11.53
Practitioners 650—27.9(3), 30.4“35"
Prevention 650—30.4"35"

Disputes, patients 650—ch 32
Drugs

Anesthesia/sedation/nitrous oxide 441—78.4(6)i; 650—6.14(10), 10.3(4), 11.7, 15.1(9-11), 15.2(3-5),
20.3(2)c, 20.3(3)i, ch29

Controlled substances/prescriptions  650—ch 16; 657—ch 10
Indiscriminate use  650—30.4"5,18,40”
Patient information 650—6.11(3)b
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DENTISTSAND DENTISTRY (cont’d)

Education
Anesthesi a/sedation/nitrous oxide administration 441—78.4(6)i; 650—29.3, 29.4
Cardiopulmonary resuscitation (CPR) 650—25.2(10)
Continuing 650—1.2(3), 6.14(4,5), 13.2(6), 14.1(3), 14.5(1)f, 20.12, ch 25, 29.11, 34.2(5), 34.3(5), seealso
Abuse | dentification/Reporting above
Foreign schools 650—11.4
Hygienists 650—12.4(1)c, 12.4(2,3)
Loans, repayment program 641—110.21
Remedia 650—12.2(1)c, 12.2(2,3), 12.4(2,3)

Ethics 650—ch 27, 30.4"39,” see also Board: Discipline above
Examinations
See also Hygienists below; Licenses/Registrations below
Generally 650—16.2(2)
Assistants 650—20.9, 20.10, 22.4(4), 22.5, 22.7(5)
Patients, follow-up 650—10.3(6)

Faculty, permits 650—13.2, 15.1(4)
Fluoridation, water 641—ch 20

Health maintenance organizations (HMOs) 191—ch 40, see also HEALTH MAINTENANCE ORGANIZATIONS
(HMOs)

Hearings, see Board above
HIV, see Disease Exposure above
Hygienists
Committee 650—1.1, 1.4, 1.6(3,4), 7.1(5), 11.5-11.7, 13.2(2,8), 13.3(4), 14.1(5), 14.5(4), 25.11, 31.1
Continuing education 650—14.1(3), ch 25
Duties 650—ch 1, 10.3
Ethics 650—10.4, 27.1(2), 30.4
Examination 650—6.14(7), 11.5, 12.3, 12.4
Licenses 650—6.14(8), 10.1, 10.2, 11.5, 11.6, ch 14, 15.1(2,6)
Permits 650—1.1, 6.14(8), 11.7-11.9, 13.2, 13.3, 15.1(11,16,17), 15.2(5)
Residents/interns 650—13.1
Scope of practice 650—10.4
Supervision 650—10.3(2-5,7), 10.5, 29.6(5,6)

Inactive practitioners 650—1.1, 15.2(1), 25.8, 25.9
Information, public 650—ch 6
Insurance 11—64.2
Interns, see Licenses/Registrations below
Laboratory technicians 650—ch 21, 30.4"20"
Licenses/registrations
See also Permits below
Generally 650—1.2(2,3), chs10, 11, 20
Application 650—6.11(3), 6.13(2)c, 6.14(6), ch 11, 13.1, 14.4, 15.1, 20.5, 20.6
Assistants 650—1.1, 15.1(12,13), 15.2(6), 20.4, 20.6, see also Assistants above
Continuing education, see Education above
Credentials 650—11.2(2)d, 11.3, 15.1(5,6)
Denia 283—37.1; 650—11.8(2), 11.9, 11.10, 20.7, 20.8, 33.2, 34.2
Display 650—10.2, 30.4“21"
Duplicate/additional 650—10.2, 15.4(1)
Examinations 650—1.2(1), 6.13(2)d,e, 6.14(7), 11.1, 11.2, 11.3(2)b,c, 11.5(2)d,e,g, ch 12, 13.1(8), 14.5(2),
20.9, 20.10, 25.9(2)c, 51.34(7)
Fees 650—11.2(2)g, 11.3(2)h, 11.5(2)f, 13.1(5), 14.4, 14.5(1)e, 15.1-15.4, 15.7
Foreign education 650—11.4
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DENTISTSAND DENTISTRY (cont’d)
Licenses/registrations

Hygienists, see Hygienists above

Interns/residents 650—13.1, 15.1(3), 15.2(9)

Lapsed 650—1.1

Records 650—6.11(3), 6.14(8)

Reinstatement 650—6.14(8), 14.5, 15.1(7,8), 25.9, 33.2(5), 33.3(5,7), 34.2(5), 51.34

Renewal 283—37.1; 650—6.14(8), 13.1(4), ch 14, 15.2, 153, 15.4(1), 20.11, 30.2*3,” 30.4"15” 33.2,
33.3(5), 34.2

Residents, see Interns/Residents this subheading above
Revocation/suspension 283—37.1; 650—10.6(3)c, 10.6(4), 13.1(9), 30.21,2,” 30.4*32,” 33.3, 34.3, 51.34

Loans, student, noncompliance 283—ch 37; 650—11.11, 20.13, 30.4“42,” ch 34
Malpractice 650—10.6(3), 11.3(2)g, 30.4“8,24,” 31.11, 31.12
Medica assistance 441—77.24, 78.2(1), 78.3(11), 78.4, 78.18(8), 78.25(2)e, 78.26, 78.28(2), 79.1(2)p.3,
79.1(3), 79.1(13)d, 79.1(20), 79.3(2)d(3), 79.6, 80.2(2)d, 81.13(15), 84.3
Office, closure, notification 650—27.10
Oral health 641—ch 50
Patients, disputes, mediation 650—ch 32
Peer review 650—31.7, 31.8, seealso Practitioner Review Committee below
Permits 650—1.1, 6.11(3), 6.14(8), 10.2, 11.7-11.9, ch 13, 15.1(4,9-11,16,17), 15.2(3-5,8), 15.4(1,2), 25.2(10),
ch29

Personnel, training, life support 650—29.3(3)
Practitioner review committee 650—ch 35
Public health programs 641—170.4(4), 175.14(5)d
Radiography, see X-rays/Radiation Equipment below
Records 650—16.2(2—-4), 16.6(2), 27.10, 27.11, 29.13, 30.4*14,” 51.9, see also Board above
Reports 650—13.1(6), 25.2(7), 30.4“24,32"
Residents, see Licenses/Registrations above
Retirement, notification 650—27.10
Scope of practice 650—20.3
Screening, children 641—ch 51
Services 650—27.3, 27.8, seealso Volunteer Providers below
Specidists 650—ch 28
Taxation

Prescription exemption 701—20.7(2)e

Sales 701—16.40, 16.41, 18.22

University
Admission 681—2.4
Faculty 650—13.2

Veterinarians 491—9.7(4)g, 10.7(4)g

Violations/penalties 650—20.14, 22.8, 29.9(2), 51.35(5), see also Board: Discipline above

Volunteer providers 641—ch 88; 650—13.3, 15.1(17)

X-rays/radiation equipment 441—78.4(2); 641—38.8(1), 41.1(1,3,4), 41.1(6)b(1), 41.1(7). 41.2(72,75);
650—15.1(15), 15.2(7), 20.3(2)f, 20.4(1), 20.4(1)d, 20.4(2), 20.6(2)b(7), ch 22, seealso X-RAYS

DETECTIVES, PRIVATE

See also CRIME

Licensing 661—ch 121, seealso PUBLIC SAFETY DEPARTMENT
Sales/usetax 701—18.43, 26.69

Security guards 661—121.4(3)b

DIETITIANS
Abuse reports, see Continuing Education below
Address/name change 645—80.4(2,3), 83.2(25)
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DIETITIANS (cont’ d)

Board
See also PROFESSIONAL LICENSURE DIVISION*
Address 645—80.4(1), 81.4(1)
Discipline 645—82.6, ch 83, 84.1(8)
Hearings 645—5.6(8), 81.14, 83.5(3-6), 84.1(8)
Meetings 645—80.3, 80.6
Organization 645—80.3
Public health department authority 641—170.4(1)

Child support noncompliance 283—ch 37; 641—ch 192
Confidentiality 645—81.3'6"
Continuing education
Generally 645—82.2, 82.3, 82.6(2,4)
Abuse identification/reporting 645—81.9(4)
Exemption 645—82.5, 82.9
Hours 645—81.9(4)a—c, 81.15(3), 82.1-82.3
Records/reports  645—82.4, 83.2(22)

Definitions 645—80.1, 81.1, 82.1, 83.1

Diabetes education programs 641—ch 9

Ethics 645—81.3

Health care facilities, see HEALTH CARE FACILITIES

Hospital outpatients 441—78.31(1)n, 78.31(4)b(2), 78.31(4)c(2), 78.31(4)h

Impaired practitioner review committee 641—ch 193
Inactive 645—81.1, 81.15, 82.1, 84.1(4)
Licensure

Application 645—81.4, 81.7

Certificates/wallet cards 645—81.9(5-7), 81.11, 81.12, 84.1(5)

Consultants  645—81.4(5)

Denial 283—37.1; 641—192.1, 195.2; 645—81.14
Duplicates 645—81.11, 84.1(5)

Eligibility 645—81.5, 81.6

Endorsements 645—5.6(1), 81.7, 84.1(1)
Examinations 645—81.8, 83.5

Fees 641—192.2(5), 195.3(7); 645—5.6, 81.4(3), 81.7°2," 81.9(3,7), 81.11(2), ch84

Foreign education 645—81.5(2)

Reactivation 645—5.6(4), 81.9(9), 81.15, 82.2(4), 84.1(4)

Reciprocity 645—5.6(1), 81.8, 84.1(1)

Reinstatement 641—192.2(5,7), 195.3(7); 645—81.1, 81.16
Renewal 283—37.1; 641—192.1, 192.2(5), 195.2; 645—81.9, 82.2(4), 84.1(2,3)
Suspension/revocation/probation  283—37.1; 641—192.2, 195.3; 645—83.2(13,26)

Loans, student, noncompliance 283—ch 37; 641—ch 195

Medical assistance providers 441—77.33(12), 78.1(14), 78.18(7), 78.31(1)n, 78.31(4)b(2), 78.31(4)c(2),

78.31(4)h, 78.37(12)
Nutrition services 645—81.2
Violations, see Board: Discipline above

WIC (women, infants, children) program 641—73.6, 73.10(1)f

DISABILITIES
Blind, see BLIND
Building access, see BUILDINGS

*Rules 645—chs 618 apply to all professional licensure boards

DISA
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DISABILITIES (cont’d)

Children
Adoption, see ADOPTION: Placements: Special Needs Children

Definition 441—38.1

Education, see Education below

Family support programs 441—ch 184

Foster care 441—156.6(4), 156.8(7), 202.2(5), see also Residential Care Facilities below
Hospitalization 681—12.1(3)

Specia needs, see HUMAN SERVICES DEPARTMENT: Children

Vehicle standards 281—44.5

Waiver services 441—83.1, 83.2, 83.7

Council, prevention, see PREVENTION OF DISABILITIES POLICY COUNCIL
Crime victims, compensation 61—9.35(9,10)
Deaf, see DEAF
Developmental
Apartments, see Community Living Arrangements this subheading below
Appeals 441—153.58
Children, special needs, see HUMAN SERVICES DEPARTMENT: Children
Community living arrangements 441—24.4(12), see also MENTAL HEALTH; MENTALLY RETARDED
Council, governor's 441—1.7, ch 38
Counties, expenditures 441—ch 25
Definition 441—38.1
Family support subsidy 441—ch 184 Div. |
Foster care 441—202.2(5)
Grants, see Grants below
Loans, risk pool 441—25.61-25.66, 25.71-25.77
Nursing facilities, screening program 441—81.3(3)
Residential care 481—63.47
Services
Case management  441—24.4(9), 24.5(1)a, 77.29(1), 78.33, 79.1(2)p.9, ch 90, 130.2(4), 130.6, 130.7,
153.55, 202.2(5)
Family-centered 441—ch 182
Rehabilitation 441—24.4(10)
Standards, generally 441—ch 22, 24.2-24.4
Discrimination
Community services block grants 427—22.5
Contracts, state agency, see DISCRIMINATION
Credit 161—ch 6
Education 281—12.1(1), 12.5(8,13), 66.4(14)
Employment 11—68.3(2,3), 68.6; 161—8.26-8.32, 855, 8.65; 429—5.1; 541—4.5; 681—7.1, 7.2
Homeless, grants 261—24.11(1)d, 29.10
Insurance 191—15.11(2)
Medical/remedia care 441—79.5
Public accommodations 161—ch 10

Division, persons with disabilities
Commission 431—1.3
Organization 431—ch 1
Records 431—ch 2

Driver'slicenses, see Motor \ehicles below

10
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DISABILITIES (cont’d)

Education
Bus standards 281—44.5
Community colleges
Access 281—21.9(5,7)
Activities/courses 281—24.5(3)
Needs survey 281—21.4(4)
Plant, physical, standards 281—21.8

Curriculum 281—12.5(4), 12.5(8)a, see also Special this subheading below
Discrimination, see Discrimination above

Extracurricular activities 281—36.15(2)d

IDEA (Individuals with Disabilities Education Act) 281—16.2, 16.3(13)
Records 281—5.14(6-11), 5.15(15)

Resource centers 61—2.14(12); 441—25.41(1)a, chs28, 30; 681—12.1(3)
Specia  281—5.14(7,8,10), ch 41, seealso EDUCATION: Special Education
Standards 281—12.1(1), 12.5(8), 41.143

Vocational 281—ch56; 441—A41.24(7), see also Community Colleges this subheading above; Employment: Services,
\ocational below

Elevators/wheelchair lifts 661—302.20(2); 875—71.2(2)c(4), 72.3, 72.16, 73.20, 73.21, 75.1(2), 75.3(1),
76.4(2)
Employment
Accessibility, buildings 871—24.24(16), see also BUILDINGS: Building Code
Benefits 11—63.2(2)h,l, 63.3(10,12), 63.5(4), 63.19(5)i, 64.4, 64.15(2); 701—40.22; 871—24.2(1)g, 24.7,
24.13(3)d, 24.13(4)i,j, 24.24(16), 24.25(35), see also Pregnancy/Childbirth this subheading below;
Workers' Compensation below; PEACE OFFICERS, PUBLIC EMPLOYEES RETIREMENT SYSTEM
(IPERS)

Certified disability program 11—50.1, 55.1(3)
Claims, injury 495—26.3(2); 781—2.14(10), ch 10; 876—3.1(1,2)
Discrimination, see Discrimination above
Division duties 431—1.1, 1.2(3)b
Entrepreneurs, grants  265—ch 25
Health carefacilities 481—57.12(1)e, 58.11(1)e, 63.11(1)e
Military leaves, reemployment 11—63.9(6)
New employment opportunities fund 871—ch 13
Occupationd injuries, report 641—1.1, 1.3(1)d; 875—4.2
Placement 877—8.4(6)
Pregnancy/childbirth 161—8.55; 871—24.11(4)e, 24.26(5,6)
Product sales, state agency procurement 11—105.5(6)
PROMISE JOBS 441—41.24(2)d, 41.24(7)
Regents, leaves 681—3.143
Retirement, see PEACE OFFICERS, PUBLIC EMPLOYEES RETIREMENT SYSTEM (IPERS)
Self-employment loan program (SELP) 261—ch 51
Services, vocational 441—24.4(12)
Small business

Targeted program 261—ch 55; 481—ch 25

Taxation

Credit 701—42.14, 52.17
Deduction 701—40.21, 53.11(4), 59.8

Testing 11—54.4(2)a, 54.5(2)d; 681—3.52(4)
Training, unemployed 261—ch 30; 441—41.24(7), 93.107; 877—10.3(4)b(4)
Veterans, see VETERANS

11
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DISABILITIES (cont'd)
Employment

Wages
Records 875—216.30
Taxation, employer deduction 701—40.21, 53.11(4), 59.8

Youth 877—10.1, 10.3(4)b(4)

Family investment program (FIP) 441—41.24(2)d, 41.28(1)b
Family support subsidy 441—ch 184 Div. |
Fishing, licenses 571—15.7, 15.8
Foster care, see Children above
Funds, personal assistance 441—ch 184 Div. Il
Grants
Developmental disabilities 441—9.11 p.28, chs 38, 153
Entrepreneurs  265—ch 25
New employment opportunities 871—ch 13
Small business, targeted 261—ch 55
Technical assistance 261—ch 30; 265—25.2, 25.5

Group living arrangements, see Residential Care Facilities below

Head injuries, advisory council 641—ch 55

Health care facilities, see HEALTH CARE FACILITIES

Home care services 441—184.21-184.27; 641—ch 80

Home/vehicle modification, medical assistance 441—77.33(9), 77.37(17), 77.39(16), 77.41(3), 78.37(9), 78.41(4),
78.43(5), 78.46(2), 79.1(2)p.6, 79.1(17), 83.26, 83.66, 83.86, 83.106

Hospital construction, see HOSPITALS

Hospital-schools, see Education: Resource Centers above

Housing 265—ch 20, see also Developmental: Community Living Arrangements above; Home/\ehicle Modification,
Medical Assistance above; Rent Subsidy below; BUILDINGS: Building Code: Access: Handicapped

Hunting 571—15.5, 15.7, 51.8(2)f, 92.3(5), 94.7(4), 98.2(2), 98.13(2), 99.8(2), 106.7(6), 106.10(1)b

Insurance 11—64.4; 191—35.4(4), 36.4(11-13), 36.5(4), 36.6(1)d,j,k,n, 36.6(7), 36.7(8), seealsoWorkers
Compensation below

Land/water conservation fund projects 571—27.6(3)b

Library 111—ch 6; 286—4.7; 429—4.1(9,10)

License plate, auto, see Motor \ehicles: Registration below

Loan repayment, students 283—32.1(6)d

Long-term, insurance 11—64.4

Meals, congregate/home-delivered 321—6.10(15,16), 7.21

Medical assistance 441—75.1(4,17,25,33,38,39), 75.5(3)c(5), 75.11(2)g(2), 75.20, 75.24(3), 75.58(1)b, 76.7(4),
78.33, 78.37(11,13), 79.5, 201.6, 201.10, see also Home/\ehicle Modification, Medical Assistance
above; Waiver Services, Medicaid below

Motor vehicles
See also Parking below; Transportation below
Driver'slicense 761—600.4, 601.1(4), 602.26(3)a(4)
Modification, see Home/\ehicle Madification, Medical Assistance above
Parks/recreation areas 571—51.8, 61.2, 61.4(5)j, 61.7(8,12), 66.4(4)
Permits 761—ch 411, see also Parks/Recreation Areas this subheading above
Plates 761—400.53(3), 401.13, 401.20, 411.3, 411.4
Registration 761—400.21(4), 400.35, 401.20, 401.24, 411.4
School buses 281—44.5
Seat belts 761—600.16
Veterans 761—401.13, 401.24, 411.4
Windshield placards 761—411.3

Nurses, license examinations 655—3.4(5)
Nursing care, in-home 441—50.2(3), 52.1(5), 83.21-83.30, ch 177; 701—40.43

12
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DISABILITIES (cont’d)

Parking
Building code 661—302.4(4)
Community colleges 281—21.9(5)
Permits 11—101.2, 101.4; 571—61.2, 61.4(5)j, 61.7(12); 761—ch 411
Polling places 721—21.50
Public, standards 661—ch 18
State facilities 11—101.1(2), 101.2, 101.4, 101.9(3), 101.12(1,3)
Universities 681—4.6(1-3), 4.30(1-4), 4.70(1-3)

Peace officers’ retirement/accident/disability, see PEACE OFFICERS
Personal assistance services program 441—ch 184 Div. |1
Prisoners  201—50.18(4)
Professionals, licensure, continuing education exemption, see specific profession subheading Continuing Education
Recreation areas
Shelters, picnic 571—61.7(12)b
Vehicle permits 571—51.8(2), 61.2, 61.4(5)j, 61.7(8,12), 66.4(4)

Registration plates, see Motor \ehicles above
Rent subsidy 441—ch 53
Residentia care facilities 441—chs 114-116, 156.19, 185.106(2)a, 185.107(4); 481—63.47
Resource centers, see Education above
Retirement benefits, see PEACE OFFICERS, PUBLIC EMPLOYEES RETIREMENT SYSTEM (IPERS)
Sesat belts, see Motor \ehicles above
Sidewalk construction, ramps 761—150.4(3)c
Signature, rubber stamp 653—23.1(28)
Social/supplementary security recipients, child support 441—98.24(5), 98.43(2)e, 98.45(6), 98.47
Substance abuse treatment facilities 641—155.21(23)a
Supplementary assistance 441—50.2, ch 52
Taxation
Corporate, deduction, small business 701—52.17, 53.11
Franchise, deduction, small business 701—59.8
Income
Credit 701—42.14
Deductions 701—40.21, 41.5(4)
Exemptiong/exclusions 701—40.22, 40.35, 40.47
Returns, filing 701—39.1(4)

Property
Credits 701—73.12, 80.1(3)
Exemptions 701—80.4

Telecommunications network facilities 751—14.5
Transportation
See also Motor \ehicles above
Federal transit assistance 761—ch 922
Game management areas, vehiclerestriction 571—51.1, 51.8
School bus standards  281—44.5
Trails, vehicle permit 571—66.4

Unemployment compensation, see Employment: Benefits above

Utilities, disconnection 199—19.4(15)d(8), 20.4(15)d(9)

Veterans, see VETERANS

Vocationa rehabilitation, see Education above

Voting 721—21.50, 21.300, 22.22“4," 22.500(1)

Waiver services, Medicaid 441—ch 53, 77.30, 77.39, 77.41, 78.34, 78.43, 78.46, 79.1(2)p.4, 79.1(15), 79.14(1),
80.2(2)f, 83.1-83.9, 83.101-83.109

13
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DISABILITIES (cont’d)

Weatherization assistance program 427—ch 5
Workers' compensation 11—64.4; 876—2.4, 3.1(2), 8.4, seealso WORKERS COMPENSATION

DISASTERS
Benefits, unemployment 871—24.47
Deaths, autopsies 641—127.3(1)j
Drugs, distribution 657—7.8(6)
Elderly, area agencies on aging (AAAs) 321—6.9, 6.10(8)
Elections, postponements 721—21.1
Electric utilities, generators 567—21.6
Environmental health response team (EHRT) 641—113.1, 113.6
Factory-built structures, temporary 661—ch 323
Firefighters, airport, benefits 495—4.6(4)d
Floods, see FLOOD CONTROL
Food distribution  441—ch 66
Funds
See also Loang/Grants below
Contingency 361—ch 7
Recovery 261—23.14

Highways, utility facility notification 761—115.19(3)
Homeland security/emergency management division, see PUBLIC DEFENSE DEPARTMENT
Housing, manufactured

Installer certification 661—374.11

License 661—372.8(4)a

Support system 661—322.11(4)

Loandgrants 261—23.14; 361—7.5, 7.7, 427—10.13; 441—ch 58 Div.|; 605—7.6, ch 8, seealso FLOOD
CONTROL

Open burning 567—23.2(3)a

Price gouging 61—ch 31

Public assistance programs, service exceptions 441—58.41-58.45

Public health response team (PHRT) 641—ch 113

Relief Act, employment benefits 871—24.47

Services division, see PUBLIC DEFENSE DEPARTMENT: Homeland Security/Emergency Management Division
Soil/water conservation practices, restoration 27—10.41(1)

Tanks, aboveground, temporary fuel storage 661—221.4(4)

Taxation, corporate, operating loss 701—53.2(3)c,d

Telephone, enhanced 911 service 199—39.2(1)e, 39.2(2); 605—ch 10; 701—40.39; 721—21.810
Volunteers, employee leave 11—63.14; 681—3.151

Weter usage, restriction 567—52.10

DISCLOSURE

Banks 191—50.19(4-6), 50.19(7)c, 50.21(4-6); 781—ch5, seealso Mortgage Loans below
Bonding activities, obligations 781—7.3

Campground membership advertisements 61—25.5

Credit, statement, financial institutions 781—ch 5

Credit unions 189—3.2(3), 18.3; 191—50.21(4-6); 781—ch5

Elections, campaign disclosure, see ETHICS AND CAMPAIGN DISCLOSURE
Employees 11—66.5; 361—ch 9

Environmental audits 567—ch 12

Executive branch officials 361—ch 9

Funeral directors 645—103.2(13)

Gaming establishments 491—11.13(3)a,i,j

Grain dealers 21—91.8(5)

14
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DISCLOSURE (cont’d)

Health care facilities 441—81.13(19)p, 82.2(1)e
HIV test results, sexual assault 641—11.74

Industrial loan corporations 781—ch 5

Insurance
Accident/health 191—28.3, 28.14, 36.7, 37.1, 37.15, 39.7, 39.10(4), 41.21, 77.5
Auto 191—15.10

Life
Advertising/sales 191—15.3(10), 15.4, 15.8, ch 15 Appendix |
Annuities 191—15.3(10)
Credit 191—28.3, 28.14
Viatical settlements 191—48.5, 48.7

Long-term care 191—39.7(6), 39.20(2)d, 72.5
Mortgage loans 191—5.50-5.55

Lobbyists, reports  351—9.4(5), 13.2
Mortgage loans 187—16.10; 191—5.50-5.55; 197—ch5, 11.6, 12.4
Motor vehicles

Damage, title requirements  761—400.55

“Lemon Law” 61—ch 30

Odometer statements, titles 761—400.52

Records, drivers/nonoperators  761—chs 415, 611

Prize promotions, advertisement 61—ch 32

Racing, greyhound/horse, ownership 491—6.15, 6.17(3), 7.3(6)b, 7.5(2)e, 9.4(5)I, 9.5(1)a(8), 10.4(5)I,
10.5(1)a(8)

Real estate 187—16.10; 193E—7.8, 7.9, 11.3(1)a, 11.6(3), 11.7, chs12, 14, seealso SECURITIES

Records, see FAIR INFORMATION PRACTICES

Rental purchase agreements 61—ch 19

Retirement facilities 191—24.10-24.12

Savings and loan associations 197—ch 5, 11.6, 12.4; 781—ch 5, see also Banks above

Securities programs, see SECURITIES

Warehouses, grain  21—90.8(5), 90.21(6), 91.8(5)

DISCRIMINATION
Accountancy board 193A—15.5(2)
Affirmative action/equal opportunity 11—ch 68; 161—8.6, 8.7, 8.65; 281—12.1(1), 94.2, ch95; 321—2.8,
6.3(34); 429—ch5; 441—105.3, 150.3(3)cf, 150.5(3)c—f, 150.7(3)b—e; 541—4.4, 4.5(2)d; 681—ch
7, 8.6(3); 877—12.19
Age 161—8.15-8.18; 261—24.11(1)c, 29.10; 371—4.25; 427—22.5(3); 641—73.16
Attorney general  61—1.3(3)e
Blind 111—7.20, 10.9(1,3), 11.10(1,3); 191—15.11(2)
Civil rights, see CIVIL RIGHTS
Community action agency programs 427—22.5(3)
Community development block grant, compliance 261—23.5(9)
Complaints 11—61.1(5), 68.6; 21—50.14; 161—1.5(2), ch3; 321—2.9, 26.8; 441—65.11; 875—ch9, 36.4,
36.6-36.11; 877—12.19(5), 12.21(4)c
Contracts, state agencies
See also Employment below
Compliance 161—8.65(6); 261—24.11; 371—A4.25; 427—23.13; 441—150.3(3), 150.5(3), 150.7(3);
541—ch 4; 641—73.16; 681—7.6; 877—12.19
Minorities’'women 261—24.11(1)b, 29.10, ch 54, 55.5(4); 281—ch 94; 321—5.15(4); 541—4.1(1)c(3), 4.4,
4.5(4), 4.6(2), ch10; 681—7.1(2)b; 877—12.19(11)
Small business 261—ch 54; 321—5.15(4); 541—ch 10; 681—7.7; 877—12.19(11)

Credit 161—ch 6
Deaf 429—ch5
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DISCRIMINATION (cont’ d)

Disabilities, see DISABILITIES
Education, policies/standards, see EDUCATION
Elderly, care 321—26.8, seealso HEALTH CARE FACILITIES
Employment
See also Contracts: Compliance above
Generally 161—ch 8
Affirmative action/equal opportunity, see Affirmative Action/Equal Opportunity above
Age 161—8.15-8.18, see specific agency
Disabilities, see DISABILITIES: Discrimination
Elder affairs department 321—2.7, 6.3(3), 10.5(5)f
Ethics/campaign disclosure violations, reporters  351—9.6
Grievances 11—61.1(5), see also Complaints above
Labor services 875—1.23(3,14), chs9, 36
Regents, policies 681—3.1, 3.3(2), 3.128, ch 7, 8.6(3)
Schools, administrative advancement 281—ch 94
Sexism 11—68.1, 68.6; 161—8.46-8.57;
Testing 161—8.1-8.4

Food assistance program  441—65.11

Handicapped, see DISABILITIES

Health care facilities, see HEALTH CARE FACILITIES
Homeless grant programs  261—24.11; 427—23.13(2)
Housing 161—1.5(2), ch9

Human services 441—65.11, 79.5, 81.13(4), 150.3(3), 150.5(3), 150.7(3)
Insurance, see INSURANCE

Jails/holding facilities 201—50.2(5,6), 51.2(4,5)

Job Training Partnership Act (JTPA) 877—12.19, 12.21(4)c
Labor services, see Employment above

Medical assistance providers 441—79.5

Occupational safety and health, see Employment: Labor Services above
Pharmacists 657—3.28(3), 8.11(6)

Public accommodations 161—ch 10; 761—119.3(6)
Public health department  641—73.16

Schools, policies/standards, see EDUCATION

Sexual harassment 11—68.1, 68.6

Tourist sites 761—119.3(6)

Vocational rehabilitation 111—10.9; 281—56.2

Wages, see LABOR SERVICESDIVISON

Want ads 161—8.56, 8.57

Wine sales, private 185—14.7

Women, see WOMEN

DISEASES
See also ANIMALS, DRUGS;, LIVESTOCK
ADAP (AIDS drug assistance program), see AIDSHIV below
Agriculturally related 641—110.3(4)
AIDSHIV
Adoptions, placement restrictions 441—200.4(2)e, 200.4(3)c, 200.4(4)a
Counseling, sexual assault 641—11.72(1,4)
Definitions 641—11.46, 11.71, 11.81
Drug assistance program (ADAP) 641—11.84-11.91
Education
Personnel, health care 641—11.35
Schools, programs 281—12.5(3)e, 12.5(5)e
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DISEASES (cont’'d)
AIDSHIV

Exposure, emergency care providers 641—11.50, 11.51

Foster children, information release  441—113.10(1)d, 202.6(1), 202.10(4)

Information access, crime 641—11.74(1,4,5); 661—8.103

In-home services 641—170.4(4)

Insurance 191—15.12, ch 15 Appendix II; 441—75.22

Laboratories, certification 641—11.16-11.31

Medical assistance 441—75.22, 75.27, 77.34, 78.38, 79.1(2)p.4, 79.1(14)e, 83.41-83.49
Prevention

Health care providers, transmission 645—223.3; 650—27.9; 653—23.1(30), see also Communicable:
Prevention, Licensed Professionals below

Programs 641—170.4(3)

Records 641—11.74(7), 175.13(2)a(4); 661—8.103
Reports/notifications
Confidentiality 641—11.53, 11.74(4,5,15)
Hospitals 641—11.47(8), 11.50-11.52
Public health department  641—1.3(1)
Sexual assault, test results 641—11.74
Third-party notification 641—11.40

Sexual assault/offense, virus transmission 641—11.70-11.74; 661—83.2(1)i
Tests 641—2.5(1), 11.70-11.74, 11.81-11.83; 875—173.54, 177.5(11)

Alcoholism, see SUBSTANCE ABUSE

Alzheimer’'s 191—39.18(9)“12,” see also Chronic Confusion, Dementing IlIness (CCDI), Unit/Facility below;
Dementia/Cognitive Disorders below

Apiary 21—ch 22

Asbestos-related 641—1.3(1)b

Bees, see Apiary above

Biological agents 641—ch 112

Birth defects 641—ch 4

Cancer
Drugs, pain management 653—13.2(6), 13.2(7)g
Medical assistance 441—75.1(40), 78.1(20)a(2)
Reports 641—1.1, 1.2, 1.4(4), 1.5(4), 1.6(9)

Cholera 641—1.3(1), 1.4(D)a
Chronic confusion, dementing illness (CCDI), unit/facility 481—58.54
Communicable

AIDS, see AIDSHIV above

Carefacilities, see HEALTH CARE FACILITIES. Diseased|nfections

Death 641—1.6(7), 1.11, 101.5(5), 127.1*3"; 645—100.4(2), 100.6, seealso Funeral Directorsthis
subheading below

Disinfection 641—1.10, 132.8(5)b; 645—100.4(2), 100.6(4)b,c
Food handlers 481—31.7(2), 51.20(3)d(2), 57.21(5), 58.24(8), 63.19(5)
Funeral directors 481—51.24(4), 57.11(10), 58.10(11), 63.9(12); 641—101.5(5); 645—100.2(3), 100.4(2),
100.6(1)b, 100.6(2), 100.6(4)b,c
Hospitals, see HOSPITALS: Disease Control
Hygienic laboratory 681—ch 5
I mmunizations
Hepatitis 641—2.5
Information, release 641—7.12
Livestock, see LIVESTOCK
Medicaid 441—78.1(2)e, 78.1(3), 78.18(1), 82.2(6)a(3)
Newborns, tracing 641—96.6(5)
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DISEASES (cont’'d)
Communicable
Immunizations

Public health department records 641—175.13(2)a(8)
School/care centers
Agerequirement 641—7.4
Boards, health 641—7.9
Certificates 641—7.6-7.8, 7.11
Compliance/exemption 281—33.5; 641—7.3, 7.10
Enrollment, provisiona 641—7.7
Postsecondary institutions 641—7.5
Records/reports 641—7.8
Religious objections 281—33.5"2"; 641—7.3(2)

Isolation
Generally 641—1.12
Guidelines 641—1.8
Hospital facilities 481—51.24(1), 51.32, 51.34(3)

Medical technicians, vehicle disinfection 641—132.8(5)b

Prevention, licensed professionals 645—25.2(32), 33.2(30), 45.2(29), 65.2(34), 83.2(30), 124.2(35), 134.2(29),
144.2(32), 183.2(29), 209.2(30), 224.2(30), 242.2(31), 263.2(29), 283.2(30), 304.2(30), 329.2(29),
353.2(31), 363.2(29); 650—30.4“35"; 653—23.1(30), see also specific disease

Quarantine 641—1.4(1)a, 1.8, 1.9, 1.12, 1.13, seealso Isolation this subheading above

Report, see Reports below

Types 641—1.3

Venereal, see \eenereal below

Dead bodies, see Communicable: Death above
Definitions 641—1.1, 1.12(2), 2.1, 2.9, 11.46
Dementia/cognitive disorders 321—1.5, 24.35, 25.1, 25.34, 25.41

Diabetes
See also HEALTH CARE FACILITIES

Busdrivers 281—43.17
Education programs 441—78.31(4)f;, 641—ch 9
Insurance, health 191—71.14(9), 75.16
Medica assistance, see HUMAN SERVICES DEPARTMENT
Pancreag/kidney transplants 441—78.1(20)a(7)
Diarrhea, epidemic  641—1.3(2)
Diphtheria 641—1.3(1), 7.4(1)
Drinking water, see Water Contaminants below
Drug addicts, see SUBSTANCE ABUSE
Education, public 281—12.5(3)e, 12.5(5)e; 567—42.2; 641—2.4, 2.5(1,4), 2.10-2.13, see also Diabetes above
Employment-related 641—1.1, 1.3(1)b—d, 1.5(3), 1.6(8), 110.3(4); 871—24.26(6); 875—ch 4, 110.3, 110.6
Epilepsy/unconsciousness, driver restriction  761—600.4(4), 605.5(6)c
Exposure, emergency care providers 641—11.45-11.53, 131.7(2)x
Fish 571—89.3
Food-related 321—7.16; 641—1.3(1,2), see also Communicable above
Funeral directors, see Communicable above
Giardiasis 641—1.3(1)
Gonorrhea 641—1.3(1)
Health department, duties 641—110.3(4), 170.4(3,4)
Hepatitis B,C virus 641—ch 2; 653—23.1(30); 875—173.54, 177.5(11)
HIV-infected, see AIDS/HIV above
Home health agency services 441—78.9(9)
Immunizations, see Communicable above
Infants, tests, see Birth Defects above
Influenza, haemophilus type B vaccine 641—7.4(1)
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DISEASES (cont’'d)

DISE

Insurance 191—15.3(4), 15.12, ch 15 Appendix Il, 36.6(9), 36.7(10), 37.5, 71.14(9), 75.16; 441—75.22, see

also INSURANCE: Accident/Health: Group Policies

Kidney, see Renal below
Livestock, seeLIVESTOCK
Meases 641—1.3(1), 7.4(1)
Meningococca 641—7.5
Mentdl illness, see MENTAL HEALTH
Newborns, see Birth Defects above
Notification, see Reports below
Nursery stock, see NURSERIES, HORTICULTURAL
Occupational, see Employment-Related above
Pertussis, see Whooping Cough (Pertussis) below
Phenylketonuria (PKU) 641—4.3
Plague 641—1.3(1), 1.4(1a
Poisoning

Food 641—1.3(2)

Heavy metals/pesticides 641—1.3(1)b,e, ch 71

Lead 567—42.2; 641—1.3(1)e(1), ch 72, seealso LEAD

Poliomyelitis 641—1.3(1), 7.4(1)
Prevention programs 641—170.4(3), 175.14(5)g, 175.15(2)a; 645—329.2(29)
Quarantine, see Communicable above
Rabies, see RABIES
Renal 441—78.1(12)
Reports
Generally 641—1.3-1.6, 1.9(1), 1.11
Fish 571—89.3(2)
Funeral directors 645—100.6(2)
Health care facilities, see HEALTH CARE FACILITIES
Health care providers 641—1.3(1,2), 1.4, 1.5(3), 1.11, 11.49, 11.51, 11.52
Hospitals 641—1.6(2), 11.47(5-8), 11.48, 11.50, 11.52
Laboratories 641—1.3(1)e-i, 1.6(5), 4.3(5), 4.4(2)c
Medical examiners 641—1.6(7), 127.1“3"
Occupational 641—1.3(1)c, 1.5(3); 875—ch4
Water suppliers 567—43.5(5)

School bus drivers 281—43.15, 43.17

Screenings, records 641—175.13(2)e(3), 175.14(5)g

Sexually transmitted 641—1.5(2), 175.13(2)a(3,4), seealso AIDSHIV above; Venereal below
Syncope disorders, driver restrictions 761—600.4(4), 605.5(6)c

Syphilis 641—1.3(1), see also Sexually Transmitted above

Tetanus 641—1.3(1), 7.4(1)

Transplants, medical assistance 441—75.11(4), 78.1(12,20), 78.3(10)

Tuberculosis control  481—57.11(3), 58.10(3), 62.9(2), 63.9(3); 641—1.3(1), 11.48(2)b, seealso
TUBERCULOS'S

Vaccinations, see Communicable: |mmunizations above
Venerea
See also AIDS/HIV above; Sexually Transmitted above
Prophylactics 641—ch 6
Reports 641—1.3(1), 1.5(2)
Weater contaminants 567—42.1(1), 42.1(2)a(9), 42.2(1)b, 42.3(3)g(2), ch 42 AppendixesA,C, 43.5(5)
Whooping cough (pertussis) 641—1.3(1), 7.4(1)
X-ray treatment, see X-RAYS
Yellow fever 641—1.3(1), 1.4(1)a
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DISLOCATED WORKERS

DISLOCATED WORKERS
See GRANTS: Job Training Partnership Act (JTPA) Program

DOCKS
See BOATS AND BOATING

DOGS
See ANIMALS, RACING AND GAMING: Greyhound

DONATIONS
See CHARITY

DRAINAGE
Animal feeding operations, see LIVESTOCK: Feedlots
Congtruction sites 567—51.6(2); 761—112.6, 112.13(3)c
Districts

Employee retirement 495—5.2(14)

Fish, endangered 571—77.4(8)

Pipes/tubes 641—25.4(8,9,14)
Structures/facilities
Highways
Construction 761—112.6, 112.9(4)c, 112.13(3)c
Maintenance 761—112.3(4)b, 112.6(3)c
Right-of-way, utility appurtenances 761—115.17(1)e

Repair/protection, pipelineinstallation 199—9.1(3)b, 9.4(2,7)
Taxation 701—17.9(3), 18.35, 19.10(2)e

Wastewater disposal 567—69.1(2), 69.1(3)b, 69.2, 69.6(1)e, 69.12(6), 106.10(1)c, seealso LIVESTOCK:
Feedlots

Wells
Abandoned, field tile 567—49.28
Agricultural, see WELLS: Water

DRAMSHOP
Liability insurance, see BEER AND LIQUOR

DRIVER EDUCATION
See MOTOR VEHICLES

DRIVER'SLICENSES
See MOTOR VEHICLES: Licenses

DRUGS
See also HEALTH CARE FACILITIES, PHARMACISTS AND PHARMACY
Abuse, see SUBSTANCE ABUSE
Ambulances/rescue vehicles 641—132.8(4)c—e, 132.8(6)a; 657—10.35(1)c, ch 11
Anabolic steroids, see Controlled Substances below
Anesthetists 441—77.36(3), 79.1(5)j, 79.1(16)c(4)
Bulk 657—8.5(8), seealso Prescriptions: Compounding below
Children
See also Juveniles below
Abuse, illegal use 441—175.21
Foster, see Foster Care below
Specia education students 281—41.12(11)
Treatment/testing, court-ordered 441—151.22(1)b(6)
Vaccine 641—ch 7, seealso HUMAN SERVICES DEPARTMENT: Medical Assistance (Medicaid)
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DRUGS (cont’d)

Chloramphenicol prohibition, animals 21—66.12
Collaborative therapy management 653—13.4; 657—8.34
Compounding, see Prescriptions below
Controlled substances
Generally 657—9.12(2)b, ch 10
Anabolic steroids  657—10.40
Complimentary packages 657—10.36, 14.14(4)
Dentists, see DENTISTSAND DENTISTRY
Dispensation 441—114.12(16); 645—327.7(1)t; 653—23.1(7); 657—7.12(2)c—e, 9.12(2)b, chs 10, 21,
22.1(6), 23.17-23.20
Disposal 61—33.4(1); 441—105.9(9); 641—109.5(4); 657—8.35(7)c(5), 10.18, 11.3(3), 14.14(6), 23.17,
23.19, 23.21
Emergencies, see Prescriptions this subheading below
Forfeiture 61—33.4(1); 657—10.12(10,11)
Health care facilities, see HEALTH CARE FACILITIES
Hospital pharmacies 657—7.2°14,” 7.6(1), 7.12(2)c,d
Inventory 657—6.16, 8.35(7)c, 10.33, 10.35, 11.5
Labels 645—327.7(2)f; 650—16.4(2)
Lisdexamfetamine 657—10.38
Opium/opiates 641—155.35; 653—13.2(5)d, 13.2(7)e,f; 657—10.31(2)a,c; 661—157.7, seealso PUBLIC
HEALTH DEPARTMENT: Substance Abuse Treatment Programs. Licensure
Orders, purchase 657—10.34(6,7)
Pain, acute/chronic  653—13.2
Precursor substances, see Precursor Substances below
Prescriptions
Electronic transmission 657—6.9(8)b(8), 6.9(9), 10.27, ch21
Emergency 653—23.1(7); 657—7.12(2)c,d, 10.22, 10.35(1)c, 11.3(2,3), 21.13, 22.7
Issuance 645—327.1(1)s(2); 653—13.2; 657—11.3(2), see also Dispensation this subheading above
Liability 657—10.21(1)
Partial 657—10.23, 10.29, 23.20
Physician assistants 645—327.1(1)s(2), 327.6(1)f
Records, see Records this subheading below
Refills 657—6.9(7,8), 6.9(9)c, 10.28, 21.5
Return/exchange 657—6.15, 22.1(6), see also Disposal this subheading above
Terminal illness 657—10.23(2)
Transfer 657—6.9, 8.35(7)c, 9.20, 14.14(14)

Records 653—13.2(5)f; 657—6.9(5-9), 6.16, 7.214,” 7.6(1), 8.9, 8.35(7)a, 10.17, 10.18(2), 10.21(2),
10.22(2)c, 10.23(2)b,d, 10.28(1,3), 10.29, 10.31(5), 10.32(6), 10.33-10.36, 11.5, 11.6(2), 11.7,
14.13(2)c, 14.14(4-6,13,14), 17.16(2), 19.8, 21.5, 21.12, 21.13, 23.17, 23.20, 23.21, 36.1(4)ag

Registration 481—65.17(7); 657—1.3'4,” 10.1-10.6, 10.10-10.12, 14.14(5,13), 17.17(2)

Research 657—ch 10

Samples, see Complimentary Packages this subheading above

Schedules 657—10.37

Security 657—10.15, 19.8, see also Prescriptions below

Storage 441—77.37(5), 81.13(16)e, 105.9(3)a, 114.12(4); 657—10.15(3), 19.8

Tax, stamp 701—ch 91

Tests, standards 661—157.7

Theft/diversion 657—7.2°14,” 10.16, 11.7, 14.14(14), 15.5

WIC vendors, violations 641—73.19(2)e,f

Correctional facilities/jails
Abuse 201—50.15(5), 51.13(5)
Booking process 201—50.13(1)f(5)

21



DRUG Index IAC 8/13/08

DRUGS (cont’d)
Correctional facilitiedjails

Dispensation 201—50.15(7,9), 51.13(7)
Disposal 201—50.15(9)c,e, 50.22(12), 51.19(11)
Hormonal intervention therapy 201—38.4
Overdosg, jailerstraining 501—9.1(1)

Pharmacies 657—ch 15

Dentists, see DENTISTSAND DENTISTRY
Disasters 657—7.8(6), 17.8(3)
Disposal 657—6.2°11," 8.8, 9.12(2)d,e, 13.14“5,” 13.15, 13.20(6,7), 22.9(4,6), see also Controlled Substances
above; Correctional Facilities/Jails above; HEALTH CARE FACILITIES Drugs
Donations, see Prescriptions. Repositories Program below
Emergencies
See also Disasters above; Prescriptions below
Controlled substances, see Controlled Substances. Prescriptions above
Health care facilities 441—81.13(16), 82.2(6)i; 481—58.21(12,13); 657—10.35(1)c, 22.7, 23.46,” 235
Home health/hospice care 657—22.9
Hospitals 657—7.6(2)b, 7.8(5), 7.12
Medical vehicles, see Ambulances/Rescue \ehicles above

Feed, see Labeling/Packaging below
Fertility 441—78.2(4)b(8)
Foster care 441—114.12, 115.10, 156.8(3)
Greyhound racing, see RACING AND GAMING
Hazardous 657—7.8(10), 13.2, 13.3(3)f, 13.5"3,” 13.6(4), 13.20, 13.28(2)f, 13.33(2)d
Health carefacilities 657—21.15, ch 23, see also specific facility
Home care 657—13.32, 22.9
Hormonal intervention, sex offenders 201—38.4
Horseracing, see RACING AND GAMING subheadings Harness; Thoroughbred/Quarter Horse
Hospice 441—78.36(1)a(6), 78.36(1)b(4); 657—21.16, 22.9, ch 23
Hospitals, see Controlled Substances above; Emergencies above; Labeling/Packaging below; HOSPITALS,
PHARMACISTS AND PHARMACY
lllegal 441—101.1, 175.21; 657—30.5(5), 36.1(4)h; 801—10.40(1)b,c
Immunization, see IMMUNIZATION
Indigents 641—ch 109
Infusion devices/products 657—11.3(4,5), 11.4, 11.6(2), 11.7, 13.33(2)b
Inspections, see Prescriptions below
Insulin  701—231.6, 231.7(2)a, seealso HEALTH CARE FACILITIES HUMAN SERVICES DEPARTMENT:
Medical Assistance (Medicaid): Diabetics
Insurers, disclosure, formularies 191—35.31, 36.7(1)m, 40.23, 71.19, 75.12
Intermediate care facilities 441—82.2(5)e, 82.2(6)i-m; 481—64.17(2)d, 65.17; 657—ch 23
Jails, see Correctional Facilities/Jails above
Juveniles
Detention/shelter facilities 441—105.8(6)c, 105.9
Holding facilities, observation 201—51.11(2)a(6)
Home, state 441—101.1, 101.11
Treatment programs 641—155.24

Labeling/packaging
Assisted living facilities 321—25.29(2)d,e
Centralized fill/processing pharmacies 657—18.3(4)

Containers 645—327.7; 653—13.1; 657—6.10, 9.12(2), 13.7(1), 13.15, 13.20(2), 16.4, 20.9, 20.10,
20.11(3), 22.1(4), 22.3, 22,5, seealso HEALTH CARE FACILITIES Drugs: Labels

Controlled substances, see Controlled Substances above
Correctional facilities 657—15.8(4)
Dentists 650—16.4
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DRUGS (cont’d)
Labeling/packaging

Emergency/first dose supply 657—22.7(3,4)

Feed 21—41.2(2)g, 41.4(4), 41.7(1), 41.9, 42.6(2)

Foster carefacilities 441—114.12(6-8)

Generic 657—6.10(1)g, 9.18(6)i, 18.3(4)h, 22.5(5)d
Hazardous drugs 657—13.20(2)

Health care facilities, see HEALTH CARE FACILITIES
Hospitals, see PHARMACISTS AND PHARMACY

Patient med paks 657—22.5

Physicians 653—13.1

Radioactive 641—39.4(29)j k, 41.2(23,25); 657—16.4(7,8)
Remote sites 657—9.18(6)

Sterile products  657—ch 13, 20.6(1)

Substance abuse treatment programs 641—155.21(18)c,e,h
Unit doses 657—7.8(1)a, 15.8(4,5), 22.1, see also Patient Med Paks this subheading above

Laboratories, see Tests below
Livestock, seeLIVESTOCK: Disease: Vaccine/Vaccination

Manufacture/sale/distribution  261—ch 68; 567—23.1(4)bg, 62.4(39); 641—39.4(29)j,k, ch 109, 657—1.3"4,
chs 10, 12, 20.3(4), see also Wholesalers, License/Permit below

Medical assistance providers 441—76.9, 77.2, 77.36(3), 77.37(5), 78.1(1-3), 78.2, 78.3(5), 78.4(13), 78.5(3),
78.9(11), 78.25(2)b(8), 78.28(1), 78.31(4)d(7)“3,” 78.36(1)a(6), 78.36(1)b(4), 79.1(2)p.11, 79.1(5)j,
79.1(8,13), 79.8, 80.2(1)b, 80.2(1)c(4), 80.2(2)b,c, 81.10(5)d, 81.13(16), 82.2(5)e, 82.2(6)i-m

Med paks, see Prescriptions. Patient Med Paks below

Mental health facilities 441—28.2(6); 481—62.11(5)c, 62.13(3), 62.15, 62.17(2)f, 62.18, 62.23(21), 65.17, see
also HEALTH CARE FACILITIES

Mentally retarded, facilities 441—82.2(5)e, 82.2(6)i—m; 481—63.1, 63.11(1), 63.17(1), 63.18, 63.33(3),
63.37(3), 63.45, 64.4(9), 64.17(2)d, seealso HEALTH CARE FACILITIES
Methadone, treatment standards 641—155.35
Milk, tests 21—68.36
Narcotics
Enforcement 661—1.2(8), chs28, 157, 174.2
Prescriptions 657—10.38(1), 21.14, 22.9(5)g,n
Treatment program 641—155.2, 155.35(4)c,g, 155.35(9,10), 155.35(15)c

Nuclear pharmacy, see PHARMACISTS AND PHARMACY

Nurses, see NURSES

Nursing facilities 441—81.10(5)a,e, 81.13(5)n, 81.13(7)a, 81.13(10)I,m, 81.13(16); 481—58.1, 58.11(1),
58.13(2), 58.15(2)h,i, 58.19(2), 58.21, 58.39(4), 58.43(3), 58.51; 641—ch 109; 657—ch 23, seealso
HEALTH CARE FACILITIES

Optometrists, see OPTOMETRISTS AND OPTOMETRY
Packaging, see Labeling/Packaging above

Paramedics, see Ambulances/Rescue \ehicles above
Patient med paks, see Prescriptions below

Physiciang/assistants 481—51.14; 641—A41.2(67), 41.2(68)c(1), 41.2(69); 645—327.1(1)o,r—u, 327.6, 327.7;
653—13.1, 13.2, 134, 136, 23.1(7); 657—8.33, chs10, 11, seealso Prescriptions subheadings
Authorization; Orders below; PHYSICIANS AND SURGEONS

Podiatrists, see PODIATRY
Precursor substances
Permits 657—1.3"8,” 12.7, 12.8, 14.14(15), 36.1(2)a—c, 36.4, 36.11, 36.13, 36.15, 36.16
Pseudoephedrine, see Pseudophedrine below
Purchase, authorization/identification 657—12.6
Records 657—10.31(7), 14.14(15)
Reports 657—12.2-12.5
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DRUGS (cont’d)

Prescriptions

See also Controlled Substances above

AMDS (automated medication distribution system) 657—ch 9

Animals, see Labeling/Packaging: Remote Sites above

Assisted living program  321—25.29, 25.30

Authorization 441—78.2(4)a, 78.28(1)a, 79.8, 114.12, 115.10; 481—51.14(3,4), 57.19(2)f,l, 58.21(14)h,0,q,
63.18(2)l; 657—8.19, 10.22

Cancellation 657—8.20, 10.21(4)

Card, uniform prescription information 191—ch 78

Compounding 657—ch 13, 19.3(3), ch 20

Contraceptives 191—35.39, 71.14(6), 71.24, 75.10(4), 75.18

Definitions 653—1.1; 657—9.2, 17.1, 18.2, 21.1, 23.1

Delivery 657—8.15, 9.20

Dispensation, automated 653—13.6; 657—ch 9

Electronic transmission 657—6.9(8)b(8), 6.9(9), 7.8(3), 10.27, 19.3(5), ch21

Emergency 441—78.28(1)a; 657—9.2, 13.14, 22.7, see also Controlled Substances above; Emergencies above

Filling/processing, centralized 657—6.9, ch 18, 20.3(4)

Information, see PHARMACISTS AND PHARMACY: Library

Inspections 641—109.5(1); 657—7.8(5), 7.13, 10.34, 11.5, 11.6, 13.23, 13.31(1)c,d, 17.14, 20.4(1), seealso
HEALTH CARE FACILITIES Drugs

Insurance coverage 191—75.10(4), ch 78, seealso Insurers, Disclosure, Formularies above; Medicare Benefits
this subheading below

Jails/holding facilities 201—50.15(7,9), 50.22(12), 51.13(7), 51.19(11); 657—ch 15

Labels, see Labeling/Packaging above

Medicare benefits 191—37.5(4-6), 37.6, 37.7(1)e(5,6), 37.7(1)g(3)*2,” 37.7(3)f,g, 37.8(5-7), 37.13(2),
37.15(3), 37.24(5)c,e; 441—ch9l

Orders 481—51.14(3,4); 645—327.6; 657—3.24, 6.9, 6.16(2), 7.7, 7.8(3,4,14), 7.13(1,2), 8.16(4), 8.19,
8.20, 9.18(4), 13.31(1)e, 19.9, 20.3(4), ch 21, 22.9(3), see also Collaborative Therapy Management
above; HEALTH CARE FACILITIES

Outpatient medical carefacility 657—8.15(1)d

Outsourcing, patient notification 657—18.5

Patient med paks 657—22.5

Pharmecists, counseling 441—78.2(8); 657—6.25," 6.7(3)d, 6.14, 9.11(1)g, 9.17(2), 9.18(8), 13.32(3), 19.1,
19.9(3)

Physician assistants 645—327.1(1)o,r—u, 327.6, 327.7; 657—ch 10

Pickup locations 657—8.15

Price 657—8.12

Procurement/storage 321—25.29(1)b—d, 25.29(2)c,f,g; 441—77.37(5), 81.13(16)e, 82.2(6)I, 105.9(3), 114.12;
641—109.5; 657—6.210,16,” 7.2°11,” 7.6(3,5), 9.20, 10.15(3), 11.4, 13.11(1)c,d, 13.12(1)d,
13.13(1)e, 13.16, 13.27, 13.33(1), 155, 17.8, 17.9, 17.11, 17.13, 19.8, 20.9, 22.9(6), seealso
Security this subheading below; HEALTH CARE FACILITIES Drugs. Sorage

Quiality assurance/control  653—13.6; 657—8.26, 9.3(1)a,j, 9.3(2)a, 9.10, 9.11(1)h, 9.15(2,3), 9.16, 9.17(2),
13.6, 13.31, 18.10(2)d(5), 20.10

Recalls/withdrawals 641—109.5(5); 657—38.7(5), 13.6(3), 17.8(2), 22.1(6)b, 23.4'5"

Records 641—109.5(1,3), 109.8; 645—327.7(4), see also Records below

Refills 441—114.12(11); 657—6.8, 6.9(6-8), 8.19(5), 8.20, 10.28, 21.5

Repositories program  641—ch 109

Resale 657—20.3(4)

Restocking, verification 657—9.15, 9.20(2)

Return 201—50.15(9)e, 51.13(9)e; 441—114.12(10); 481—57.19(2)b,e,i, 58.21(14)b,g.k, 62.15(6)a,
63.18(2)b,e,i, 65.17(5); 657—6.15, 9.12(2)c,e, 13.33(2)c, 17.8(4), 17.15, 22.1(6), 23.15

Security 657—6.7, 7.6, 9.11(1)c,k, 9.12(3), 9.20(3), 10.15, 11.3(5), 15.5, 17.8, 17.10, 17.13, 21.2, 22.9(6)

Signatures, physician 653—23.1(28,29)

Theft/diversion 657—6.2°13,” 7.214,” 7.6(1), 10.16, 11.7, 14.14(14), 155, 17.8
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DRUGS (cont’d)
Prescriptions

Transfer 641—109.6(7); 657—6.9, 8.35(7)

Unit dose system  201—50.15(9)c—e, 51.13(9)c—e; 481—57.19(2)ae, 57.19(3)g.k, 58.21(7), 62.15(2)g,
63.18(2)ae, 63.18(3)h, 65.17(1)f; 657—6.10(2), 6.15(3), 7.8(1)a, 9.2, 9.12(2)c, 9.15, 9.16, 15.8(4,5),
221, 231

Veterans, drug plan enrollment  801—10.12(1)r

Pseudoephedrine 657—10.32; 661—ch 174, seealso Children: Abuse, Illegal Use above
Racing, horse/greyhound, see specific race or game under RACING AND GAMING

Radiopharmaceuticals 641—39.4(29)j k, 41.2(3)d, 41.2(17,19,22-29,31,33,34,37-40), 41.2(68)c(1)"2,"
41.2(69)b(1)*2"; 657—13.11(3), 13.14“1,” ch 16, 20.6(2), seealso PHARMACISTSAND PHARMACY:
Nuclear; RADIATION MACHINES AND RADIOACTIVE MATERIALS Healing Arts

Records
See also Controlled Substances above; Precursor Substances above
Assisted living programs  321—25.29(1)c, 25.29(2)b
Board, pharmacy 657—ch 14, see also PHARMACISTSAND PHARMACY
Correctional facilitiesjails 201—50.15(7,8), 50.22(12), 51.13(7), 51.19(11); 657—15.8(8)
Dental 650—6.11(3)b
Emergency medical service 657—11.5
Health care facilities, see HEALTH CARE FACILITIES
Pharmacies, see Controlled Substances above; HOSPITALS, PHARMACISTS AND PHARMACY
Prepackaging 657—7.12(3), 22.3(1)
Pseudoephedrine 661—174.1
Public health department 641—175.14(1)e
Review, patient drug use 657—8.21, 9.18(5), 19.9(2)
Wholesalers/representatives  657—10.34(6,7), 17.13, 17.16

Registration, see Controlled Substances above
Remote dispensing sites 657—ch 9
Research 641—39.4(3)c(5)"2,” 41.2(22,31,33,37-39,67), 41.2(68)c(1)"2,” see also Controlled Substances above

Residential care facilities 441—115.10; 481—57.1, 57.12(1), 57.14(2)d, 57.16(1)p,q, 57.19, 57.35(3), 57.39(3),
57.47, 62.13(3), 62.15, 62.17(2)f, 62.18(1)l, 62.23(21), 63.1, 63.11(1), 63.14(2)d, 63.18, 63.33(3),
63.37(3), 63.45; 657—ch 23, seealso HEALTH CARE FACILITIES

Restraining medication 441—115.10, see also HEALTH CARE FACILITIES Drugs
Riverboat licensees’employees, see Tests: Gambling Licensees/Employees below
Samples 645—327.1(1)s(6), 327.7(3); 650—16.4(3); 657—7.8(8), 10.36, 14.14(4), 17.13
Screenings, professionals, see specific profession subheading Licenses: Examinations
Steroids, see Controlled Substances: Anabolic Steroids above
Storage, see Prescriptions: Procurement/Storage above
Subsidy, Medicare 441—ch 91
Substance abuse, see SUBSTANCE ABUSE
Taxation exemption 701—16.34, 17.9(3), 18.14, 18.23, 20.7, 20.10, 231.6
Tests
Body fluids 491—6.27(2); 661—ch 157
Family-centered child welfare services 441—172.13(3)a, 172.30(1)
Gambling licensees/employees 491—6.27(2,3)
Laboratories 641—ch 12; 661—150.3(3,11), 157.4, 157.6
Pharmacy, products 657—13.23, 13.24(4-6), 13.25, 20.10(4)
Racing, greyhounds/horses  491—7.14(2,3), 9.4(11), 9.7(2,3), 10.7(2,3)
Substance abuse, see SUBSTANCE ABUSE

Vaccines, see IMMUNIZATION
Veterinarians, see VETERINARIANS

Wholesdlers, license/permit  657—1.3“3,” 8.7(1), ch 10, 14.14(10,13,14), ch 17, 36.1(4)a,v, 36.4, 36.11, 36.13,
36.15, seealso Precursor Substances above
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DRUN Index
DRUNKENNESS, DRIVERS

DRUNKENNESS, DRIVERS
See MOTOR VEHICLES OWI (Operating While Intoxicated)

DRY CLEANERS
Emission standards 567—23.1(2)wv, 23.1(4)m
Taxation 701—18.47, 26.15

DUCKS
See HUNTING

DUMBWAITERS
See ELEVATORS

DYSENTERY
See LIVESTOCK: Disease
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