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Public Safety[661]

PUBLIC SAFETY DEPARTMENT][661]

Rules transferred from agency number 680 to 661 to conform with the reorganization numbering scheme in general

L1(17A)
1.2(17A)
1.3(17A)
1.4(17A)

1.5
1.6(17A)
1.7(17A)
1.8(17A)

3.1(17A,331)
3.2(17A,331)
3.3(17A,331)
3.4(17A,331)
3.5(17A,331)
3.6(17A,331)
3.7(17A,331)
3.8(17A,331)
3.9(17A,331)
3.10(17A,331)

6.1(17A,321)
6.2(17A,321)
6.3(17A,321)
6.4(17A,321)
6.5(17A,321)
6.6(321)

8.1 to 8.100

8.101(80,692)
8.102(80,692)

CHAPTER 1
THE DEPARTMENT
Establishment of the department of public safety
Organization
Offices

Methods by which and location where the public may obtain information or make

submissions or requests
Reserved
Legal advice
Surety companies
Construction of rules

CHAPTER 2
Reserved

CHAPTER 3
SHERIFF’S UNIFORMS
General provisions
Trousers
Shirts
Hats
Ties
Raingear
Shoes and boots
Gloves
Jackets
Accessories

CHAPTERS 4 and 5
Reserved

CHAPTER 6
VEHICLE IMPOUNDMENT
Vehicle impoundment
Vehicles which may be impounded immediately
Vehicles which need not be impounded immediately
Impoundment procedure
Abandoned vehicles

Scope
CHAPTER 7
Reserved
CHAPTER 8
CRIMINAL JUSTICE INFORMATION
Reserved

DIVISION I
IOWA ON-LINE WARRANTS AND ARTICLES SYSTEM

Iowa on-line warrants and articles (IOWA) criminal justice information system
Information available through the IOWA system
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8.103(80)
8.104(80,692)
8.105(80,692)

10.1(17A)
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Human immunodeficiency virus-related information
IOWA system security
Subpoenas and court orders

CHAPTER 9
Reserved
CHAPTER 10
PRACTICE AND PROCEDURE BEFORE THE DEPARTMENT OF PUBLIC SAFETY
Definitions
Reserved

10.2 to 10.100

10.101(17A)
10.102(17A)
10.103(17A)
10.104(17A)
10.105(17A)
10.106(17A)
10.107(17A)
10.108(17A)
10.109(17A)
10.110(17A)
10.111(17A)
10.112(17A)

10.113 to 10.200

10.201(17A)
10.202(17A)
10.203(17A)
10.204(17A)
10.205(17A)
10.206(17A)

10.207(17A,25B)

10.208(17A)
10.209(17A)
10.210(17A)
10.211(17A)
10.212(17A)
10.213(17A)
10.214(17A)
10.215(17A)
10.216(17A)
10.217(17A)
10.218(17A)
10.219(17A)
10.220(17A)
10.221(17A)
10.222(17A)

10.223 to 10.300

DECLARATORY ORDERS
Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Contents of declaratory order—effective date
Copies of orders
Effect of a declaratory order
Reserved

AGENCY PROCEDURE FOR RULE MAKING
Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons
Contents, style, and form of rule
Agency rule-making record
Filing of rules
Effectiveness of rules prior to publication
General statements of policy
Review by department of rules
Petition for rule making
Briefs
Inquiries
Agency consideration
Waivers of rules
Reserved
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10.301(17A)
10.302(17A)
10.303(17A)
10.304(17A)
10.305(17A)
10.306(17A)
10.307(17A)
10.308(17A)
10.309(17A)
10.310(17A)
10.311(17A)
10.312(17A)
10.313(17A)
10.314(17A)
10.315(17A)
10.316(17A)
10.317(17A)
10.318(17A)
10.319(17A)
10.320(17A)
10.321(17A)
10.322(17A)
10.323(17A)
10.324(17A)
10.325(17A)
10.326(17A)
10.327(17A)
10.328(17A)
10.329(17A)
10.330(17A)
10.331(17A)
10.332(17A)

13.1(17A,80)
13.2(17A,80)
13.3(17A,80)
13.4(17A.,80)
13.5(17A,80)
13.6(17A.,80)
13.7(17A,80)
13.8(17A,80)
13.9(17A,80)
13.10(17A,80)
13.11(17A,80)
13.12(17A,80)
13.13(17A,80)
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CONTESTED CASES
Scope and applicability
Definitions
Time requirements
Requests for contested case proceeding
Notice of hearing
Presiding officer
Waiver of procedures
Telephone proceedings
Disqualification
Consolidation—severance
Pleadings
Service and filing of pleadings and other papers
Discovery
Subpoenas
Motions
Prehearing conference
Continuances
Withdrawals
Intervention
Hearing procedures
Evidence
Default
Ex parte communication
Recording costs
Interlocutory appeals
Final decision
Appeals and review
Applications for rehearing
Stays of agency actions
No factual dispute contested cases
Emergency adjudicative proceedings
Burden of proof

CHAPTERS 11 and 12
Reserved

CHAPTER 13
SPECIAL RAILWAY AGENTS
Appointment of railway special agents
Standards
Training requirements
Letter of request
Application form
Photographs
Vision classification
Surety bond
Background investigation
Weapons permit
Renewal of permit
Weapons training
Review of application
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13.14(17A,80) Identification card
13.15(17A,80) Notification
13.16(17A,80) Notice of termination of employment

CHAPTER 14
Reserved

CHAPTER 15
LAW ENFORCEMENT ADMINISTRATOR’S TELECOMMUNICATIONS
ADVISORY COMMITTEE (LEATAC)

15.1(693) Establishment of committee
15.2(693) Membership of committee
15.3(693) Terms of appointment
15.4(693) Officers
15.5(693) Bylaws
15.6(693) Duties
CHAPTER 16

STATE BUILDING CODE—FACTORY-BUILT STRUCTURES
16.1 to 16.609 Reserved

PART 1—MODULAR FACTORY-BUILT STRUCTURES
16.610(103A) “Modular factory-built structures”
16.611to 16.619  Reserved

PART 2—MANUFACTURED HOUSING

16.620(103A) Manufactured home construction

16.621(103A) Installation of manufactured homes

16.622 Reserved

16.623(103A) Installation seal and certificate procedures for manufactured homes

16.624 to 16.626  Reserved

16.627(103A) Approval of existing manufactured home tie-down systems

16.628(103A) Procedure for governmental subdivisions for installation of factory-built structures

16.629(103A) Support and anchoring systems submission

CHAPTER 17
Reserved
CHAPTER 18
PARKING FOR PERSONS WITH DISABILITIES
18.1(321L) Scope
18.2(321L) Location
18.3(321L) Dimensions
18.4(321L) Access aisles and loading zones
18.5(321L) Designation
18.6(321L) Numbers of parking spaces for persons with disabilities required in off-street
parking facilities

18.7(321L) Persons with disabilities parking at residential facilities
18.8(321L) On-street parking

CHAPTER 19

Reserved
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CHAPTER 20
GOVERNOR’S TRAFFIC SAFETY BUREAU

20.1(23USC402,ExecOrd23) Authority
20.2(23USC402,ExecOrd23) Purpose
20.3(23USC402,ExecOrd23) Responsibilities
20.4(23USC402,ExecOrd23) Funding criteria
20.5(23USC402,ExecOrd23) Program requirements

28.1(80)
28.2(80)
28.3(80)
28.4(80)

35.1(80)
35.2(80)
35.3(80)

41.1(17A,80)

51.1(101)
51.2to 51.149
51.150(101)

CHAPTERS 21 to 27
Reserved

CHAPTER 28
MARIJUANA ERADICATION PROCEDURES
Reports of marijuana
Cultivated marijuana
Uncultivated marijuana
Scope and limitation

CHAPTERS 29 to 34
Reserved

CHAPTER 35
COMPLAINTS AGAINST EMPLOYEES
Definitions
Filing a complaint
Notification to complainant

CHAPTERS 36 to 40
Reserved

CHAPTER 41
PAYMENT OF SMALL CLAIMS TO EMPLOYEES
Authorization to reimburse

CHAPTERS 42 to 50
Reserved

CHAPTER 51
FLAMMABLE AND COMBUSTIBLE LIQUIDS
Definitions
Reserved
Production, storage, and handling of liquefied natural gas

CHAPTER 52
Reserved

CHAPTER 53
FIRE SERVICE TRAINING BUREAU

53.1(78GA,HF2492)  Fire service training bureau
53.2(78GA,HF2492)  Programs, services, and fees

CHAPTERS 54 to 60
Reserved
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CHAPTER 61
REDUCED IGNITION PROPENSITY CIGARETTES
61.1(101B) Definitions
61.2(101B) Restriction on sale of cigarettes
61.3(101B) Test method, performance standard, test report
61.4(101B) Alternate test method
61.5(101B) Acceptance of alternate test method approved by another state
61.6(101B) Retention of reports of testing
61.7(101B) Testing performed or sponsored by the department
61.8 and 61.9 Reserved
61.10(101B) Certification and fee
61.11(101B) Changes to the manufacture of a certified reduced ignition propensity cigarette
61.12(101B) Notification of certification
61.13(101B) Marking reduced ignition propensity cigarette packaging
61.14 to 61.19 Reserved
61.20(101B) Applicability—preemption
61.21(17A) Violations and penalties
CHAPTERS 62 to 79
Reserved
CHAPTER 80
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
80.1(17A,22) Definition
80.2(17A,22) Statement of policy
80.3(17A,22) Requests for access to records
80.4(17A,22) Procedures for access to confidential records
80.5(17A,22) Requests for treatment of a record as a confidential record
80.6(17A,22) Procedure by which a subject may have additions, dissents, or objections entered
into the record

80.7(17A,22) Consent to disclosure by the subject of a confidential record
80.8 Reserved
80.9(17A,22) Disclosures without the consent of the subject
80.10(17A,22) Routine use
80.11(17A,22) Records retention manual
80.12(17A,22) Data processing system
80.13(22) Confidential records
80.14(252)) Release of confidential licensing information for child support recovery purposes
80.15(22,80F) Release of official photographs of employees

CHAPTER 81

CRIMINAL INTELLIGENCE INFORMATION

81.1(692) Definitions
81.2(692) Iowa law enforcement intelligence network (LEIN) information system
81.3(692) Criminal intelligence file security
81.4(692) Review of criminal intelligence files—purging
81.5(692) Subpoenas and court orders

CHAPTER 82

CRIMINAL HISTORY AND FINGERPRINT RECORDS
82.1(690,692) Records and identification section
82.2(690,692) Definitions
82.3(690,692) Tracking criminal history data
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82.4 to 82.100 Reserved
DIVISION I

CRIMINAL HISTORY DATA
82.101(690,692)  Release of information
82.102(690,692)  Right of review
82.103(690,692)  Review of record
82.104(17A,690,692)  Inaccuracies in criminal history record
82.105(17A,690,692)  Arresting agency portion of final disposition form
82.106(690,692)  Final disposition form

82.107(692) Release of information to the public

82.108(692) Scope of record checks for non-criminal justice agencies and individuals
82.109(692) Fees

82.110(17A,22,692) Requests for criminal history data

82.111(690) Administrative sanctions

82.112(692) Criminal history record checks for qualified entities or authorized agencies

82.113 t0 82.200  Reserved

DIVISION II

FINGERPRINT RECORDS
82.201(17A,690,692)  Fingerprint files and crime reports
82.202(690) Taking of fingerprints
82.203 to 82.300  Reserved

DIVISION III
JUVENILE RECORDS
82.301(232) Juvenile fingerprints and criminal histories
CHAPTER 83
IOWA SEX OFFENDER REGISTRY
83.1(692A) Sex offender registry established
83.2(692A) Definitions
83.3(692A) Forms and procedures
83.4(692A) Availability of records
83.5(692A) Expungement of records
CHAPTERS 84 to 87
Reserved
CHAPTER 88

NOTIFICATION OF LAW ENFORCEMENT AGENCY BY HOSPITAL PRIOR TO DISCHARGE
OF A PERSON WITH SERIOUS MENTAL IMPAIRMENT

88.1(229) Notification request
CHAPTER 89

MISSING PERSONS

89.1 to 89.99 Reserved
DIVISION 1
MISSING PERSON INFORMATION CLEARINGHOUSE

89.100(694) Missing person information clearinghouse
89.101(694) Administration of missing person information clearinghouse
89.102(694) Definitions
89.103(694) Program information
89.104(694) Prevention and education programs and materials
89.105(694) Release of information

89.106(694) Dissemination



Analysis, p.8 Public Safety[661] IAC 3/9/11

89.107(694) Training
89.108 t0 89.199  Reserved

DIVISION II

AMBER ALERT PROGRAM

89.200(694) AMBER alert program
89.201(694) Criteria
89.202(694) Activation procedures
89.203(694) Alternative alert if criteria are not satisfied

CHAPTER 90

Reserved
CHAPTER 91
WEAPONS AND IOWA PROFESSIONAL PERMITS TO CARRY WEAPONS

91.1(724) Definitions
91.2(724) Forms
91.3(724) Federal and state prohibitions—permit to carry weapons
91.4(724) Application procedures for an lowa professional permit to carry weapons
91.5(724) Issuance or denial of application for permit to carry weapons
91.6(724) Suspension or revocation of permit to carry weapons
91.7(724) Appeals
91.8(724) Reports and remittance to the state
91.9(724) Offensive weapons as collector’s items—method of classification

CHAPTERS 92 to 94
Reserved

CHAPTER 95

DISPOSITION OF SEIZED AND FORFEITED WEAPONS AND AMMUNITION
95.1(809,809A)  Definitions
95.2(809,809A)  Ammunition and firearms
95.3(809,809A)  Firearms inventory
95.4(809,809A)  Deposit of firearms in the firearms reference file
95.5(809,809A) Disposition of firearms (interstate)
95.6(809A) Transfer of rifles and shotguns to the department of natural resources
95.7(809,809A)  Disposition of firearms (intrastate)
95.8(809,809A)  Final disposition and destruction of firearms
95.9(809,809A)  Claims
95.10(809,809A) Disposition of explosives
95.11(809,809A)  Disposition of weapons other than firearms and explosives

CHAPTERS 96 to 120
Reserved

CHAPTER 121
BAIL ENFORCEMENT, PRIVATE INVESTIGATION, AND
PRIVATE SECURITY BUSINESSES

121.1(80A) Licensing
121.2(80A) Definitions
121.3(80A) Persons exempt
121.4(80A) Licenses

121.5(80A) License requirements
121.6(80A) Identification cards

121.7(80A) License and background investigation fees
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121.8(80A)
121.9(80A)

121.10(80A)
121.11(80A)
121.12(80A)
121.13(80A)
121.14(80A)
121.15(80A)
121.16(80A)
121.17(80A)
121.18(80A)
121.19(80A)
121.20(80A)
121.21(252])
121.22(80A)
121.23(80A)
121.24(80A)

141.1(99F)

141.2 and 141.3

141.4(99F)
141.5(99F)
141.6(99F)
141.7(99F)
141.8(99F)
141.9(99F)
141.10(99F)
141.11(99F)
141.12(99F)
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Display of license

Duplicate license

License renewal

Employee identification cards

Badges, uniforms, insignia, patches and hats
Advertisement, cards, letterhead and the like
Misleading statements

Reports

Denial, cancellation, suspension, or revocation of a license or identification card

Licensee’s duty regarding employees
Campus weapon requirements
Professional permit to carry weapons
Appeals

Child support collection procedures
Continuing education requirements
Reciprocity

Replacement license

CHAPTERS 122 to 140
Reserved

CHAPTER 141
CLOSED CIRCUIT SURVEILLANCE SYSTEMS
Definitions
Reserved
Closed circuit surveillance system
Required equipment
Required surveillance
Equipment in DCI offices
Camera lenses
Lighting
Surveillance room
Nongambling hours
Waivers from requirements

CHAPTERS 142 to 149
Reserved

CHAPTER 150

DIVISION OF CRIMINAL INVESTIGATION CRIMINALISTICS LABORATORY

150.1(691)
150.2(691)
150.3(691)
150.4(691)

150.5(17A,691)
150.6(17A,691)

156.1(81GA,HF619)
156.2(81GA,HF619)

Criminalistics laboratory

Purpose and scope of work
Laboratory capabilities

Evidence submission to the laboratory
Distribution of reports

Disposition of evidence

CHAPTERS 151 to 155
Reserved

CHAPTER 156
DNA DATABASE
Establishment of DNA database
Definitions
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156.3(81GA,HF619)  Administration of DNA database
156.4(81GA,HF619)  Collection of DNA samples
156.5(81GA,HF619)  Submission of DNA samples
156.6(81GA,HF619)  Analysis of DNA samples
156.7(81GA,HF619)  Identification of DNA samples
156.8(81GA,HF619)  Storage of DNA samples
156.9(81GA,HF619)  Disposition of DNA samples

156.10(81GA,HF619) Expungement of DNA samples

CHAPTER 157

IAC 3/9/11

DEVICES AND METHODS TO TEST BODY FLUIDS FOR ALCOHOL OR DRUGS
Approval of devices and methods to test for alcohol or drug concentration

157.1(321J)
157.2(321J)
157.3(3217)
157.4(3217)
157.5(3217)
157.6(123)

157.7(321))

158.1(321J)
158.2(321J)
158.3(321J)
158.4(321J)
158.5(321J)
158.6(3217)
158.7(3217)
158.8(3217)
158.9(3217)

174.1(81GA,SF169)

Evidentiary breath testing
Urine collection

Submission of samples for alcohol and drug testing to the criminalistics laboratory

Preliminary breath screening test
Chemical test—alcohol concentration—public intoxication
Detection of drugs other than alcohol

CHAPTER 158
IGNITION INTERLOCK DEVICES
Scope and authority
Definitions
Approval
Revocation of approval
Modifications to an approved 11D
Mandatory operational features
IID security
IID maintenance and reports
Other provisions

CHAPTERS 159 to 173
Reserved

CHAPTER 174
RETAIL SALES OF PSEUDOEPHEDRINE
Electronic logbooks

174.2(81GA,SF169) Reporting of civil penalties
CHAPTERS 175 to 199
Reserved
CHAPTER 200
FIRE MARSHAL ADMINISTRATION

200.1(100) Description

200.2(100) General administrative procedures

200.3(100) Building plan approval and plan review fees

200.4(100,101,101A) Inspections and inspection fees

200.5(100) Certificates for licensure

200.6(100) Fire investigations

200.7(100) Fire drills

200.8(100) Inspection based on complaint

200.9(100A)

Sharing of insurance company information with the fire marshal
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200.10(100A)
200.11(100A)

201.1(100)
201.2(100)
201.3(100)
201.4(100)
201.5(100)

202.1(100)
202.2(237)
202.3(137C)
202.4
202.5(100,135C)

205.1(100)
205.2 to 205.4
205.5(100)
205.6 to 205.9
205.10(100)
205.11 to 205.14
205.15(100)

205.16 to 205.19
205.20(100)
205.21 to 205.24
205.25(100)

210.1(100)
210.2(100)
210.3(100)
210.4(100)
210.5(100)
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Release of information to an insurance company
Forms

CHAPTER 201
GENERAL FIRE SAFETY REQUIREMENTS
Scope
General provisions
Electrical installations
Existing buildings or structures
Recognition of local fire ordinances and enforcement

CHAPTER 202
REQUIREMENTS FOR SPECIFIC OCCUPANCIES
Scope
Facilities in which foster care is provided by agencies to fewer than six children
Bed and breakfast inns
Reserved
General requirements for small group homes (specialized licensed facilities)
licensed pursuant to lowa Code section 135C.2

CHAPTERS 203 and 204
Reserved

CHAPTER 205
FIRE SAFETY REQUIREMENTS FOR HOSPITALS AND
HEALTH CARE FACILITIES
Definitions
Reserved
Hospitals
Reserved
Nursing facilities and hospices
Reserved
Intermediate care facilities for the mentally retarded and intermediate care facilities
for persons with mental illness
Reserved
Ambulatory health care facilities
Reserved
Religious nonmedical health care institutions

CHAPTERS 206 to 209

Reserved
CHAPTER 210
SMOKE DETECTORS
Definitions
Scope

General requirements
Smoke detectors—notice and certification of installation
Smoke detectors—new and existing construction

CHAPTERS 211 to 220
Reserved
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221.1(101)
221.2(101)
221.3(101)
221.4(101)
221.5(101)
221.6(101)
221.7(101)
221.8(101)

224.1(101)
224.2(101)
224.3(101)
224.4(101)
224.5(101)
224.6(101)
224.7(101)
224.8(101)
224.9(17A,101)

226.1(101)
226.2(101)
226.3(101)
226.4(101)
226.5(101)
226.6(101)
226.7(101)
226.8(101)

231.1(101A)
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CHAPTER 221
FLAMMABLE AND COMBUSTIBLE LIQUIDS
Scope
Definitions

Flammable and combustible liquids

Motor fuel dispensing facilities and repair garages
Aircraft fueling

Helicopter fueling

Fuel-fired appliances

Stationary combustion engines and gas turbines

CHAPTERS 222 and 223

Reserved
CHAPTER 224
ABOVEGROUND PETROLEUM STORAGE TANKS
Scope
Definition
Compliance

Registration of existing and new tanks—fees
Approval of plans

Inspections and orders

Leaks, spills, or damage

Civil penalty
Appeals
CHAPTER 225
Reserved
CHAPTER 226

LIQUEFIED PETROLEUM GAS
General requirements
Transfer into container
Prohibition of certain refrigerants
Qualifications of personnel
Pressure testing
Damages—reporting
Use of railroad tank cars in stationary service

IAC 3/9/11

Installation and use of DOT specification MC330 or MC331 cargo tanks in

stationary service

CHAPTERS 227 to 230
Reserved

CHAPTER 231
MANUFACTURING, STORAGE, HANDLING, AND
USE OF EXPLOSIVE MATERIALS
Explosive materials

CHAPTERS 232 to 234
Reserved
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CHAPTER 235
COMMERCIAL EXPLOSIVE LICENSING
235.1(101A) Licensing program established
235.2(101A) Licenses required
235.3(101A) License application process
235.4(101A) Issuance of commercial explosive business license
235.5(101A) Issuance of individual blaster license
235.6(101A) Inventory and records
235.7(101A,252]) Grounds for suspension, revocation, or denial of commercial explosive licenses;
appeals

235.8(101A,252]) Child support collection procedures
235.9(101A,272D) Suspension or revocation for nonpayment of debts owed state or local government

CHAPTERS 236 to 250
Reserved

CHAPTER 251
FIRE FIGHTER TRAINING AND CERTIFICATION
251.1(100B) Definitions
251.2t0251.100 Reserved

MINIMUM TRAINING STANDARDS
251.101(100B) Minimum training standard
251.102(100B) Other training
251.103(100B) Continuing training
251.104(100B) Record keeping
251.105 to 251.200 Reserved

FIRE FIGHTER CERTIFICATION
251.201(100B) Fire fighter certification program
251.202(100B) Certification standards
251.203(100B) Fees
251.204(100B) Certification, denial, and revocation of certification

CHAPTERS 252 to 258
Reserved

CHAPTER 259
FIRE FIGHTER TRAINING AND EQUIPMENT FUNDS

259.1 t0 259.100  Reserved

DIVISION I

VOLUNTEER FIRE FIGHTER TRAINING AND EQUIPMENT FUND

259.101(17A,77GA,ch1222) Establishment of fund
259.102(17A,77GA,ch1222) Allocations
259.103(17A,77GA,ch1222) Awards to private providers of training
259.104(100B) Paul Ryan memorial fire fighter safety training fund
259.105(80GA,ch1175) Volunteer fire fighter preparedness fund
259.106 to 259.200 Reserved

DIVISION II

FIRE FIGHTING EQUIPMENT REVOLVING LOAN FUND

259.201(80GA,ch177) Fire fighting equipment revolving loan fund
259.202(80GA,ch177) Purpose and scope
259.203(80GA,ch177) Definitions
259.204(80GA,ch177) Application process
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259.205(80GA,ch177) Allowable acquisitions
259.206(80GA,ch177) Eligibility requirements and restrictions
259.207(80GA,ch177) Loan origination fee and repayment schedule
259.208 to 259.300 Reserved

DIVISION III
REGIONAL TRAINING FACILITY FUNDS

259.301(100B) Regional training center program
259.302(100B) Definitions

259.303(100B) Availability of funds
259.304(100B) Application process

259.305(100B) Processing of submitted applications

CHAPTERS 260 to 274
Reserved

CHAPTER 275

CERTIFICATION OF AUTOMATIC FIRE EXTINGUISHING SYSTEM CONTRACTORS

275.1(100C)
275.2(100C)
275.3(100C)
275.4(100C)
275.5(100C)
275.6(100C)
275.7(100C)

276.1(100D)
276.2(100D)
276.3(100D)
276.4(100D)
276.5(100D)
276.6(100D)

Establishment of program

Definitions

Responsible managing employee

Certification requirements

Application and fees

Complaints

Denial, suspension, or revocation of certification; civil penalties; and appeals

CHAPTER 276

LICENSING OF FIRE PROTECTION SYSTEM INSTALLERS AND

MAINTENANCE WORKERS
Establishment of program
Definitions
Licensing requirements
Application and fees
Complaints
Denial, suspension, or revocation of licensure; civil penalties; appeals

CHAPTER 277

CERTIFICATION OF ALARM SYSTEM CONTRACTORS AND INSTALLERS

277.1(100C)
277.2(100C)
277.3(100C)
277.4(100C)
277.5(100C)
277.6(100C)
277.7(100C)
277.8(100C)
277.9(100C)

Establishment of program

Definitions

Responsible managing employee

Contractor certification requirements

Contractor application and fees

Installer certification requirements

Installer application and fees

Complaints

Denial, suspension, or revocation of certification; civil penalties; and appeals

CHAPTERS 278 to 290
Reserved
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CHAPTER 291

VOLUNTEER EMERGENCY SERVICES PROVIDER DEATH BENEFITS

291.1(100B)
291.2(100B)
291.3(100B)

300.1(103A)
300.2(103A)
300.3(103A)
300.4(103A)
300.5(103A)
300.6(103A)

301.1(103A)
301.2(103A)
301.3(103A)
301.4(103A)
301.5(103A)
301.6(103A)
301.7(103A)
301.8(103A)
301.9(103A)
301.10(103A)

Volunteer emergency services provider death benefit program
Eligibility
Determination

CHAPTERS 292 to 299
Reserved

CHAPTER 300

STATE BUILDING CODE—ADMINISTRATION
State building code promulgated
Building code commissioner
Building code advisory council
Plan reviews
Inspections
Local code enforcement

CHAPTER 301
STATE BUILDING CODE—GENERAL PROVISIONS
Scope and applicability
Definitions
General provisions
Mechanical requirements
Electrical requirements
Plumbing requirements
Existing buildings
Residential construction requirements
Fuel gas piping requirements
Transition period

CHAPTER 302

STATE BUILDING CODE—ACCESSIBILITY OF BUILDINGS AND

FACILITIES AVAILABLE TO THE PUBLIC

302.1(103A,104A) Purpose and scope

302.2(103A,104A) Definitions

302.3(103A,104A) Plan review procedures

302.4(103A,104A) Site development

302.5(103A,104A) Building elements and spaces accessible to the physically handicapped
302.6(103A,104A) Restaurants and cafeterias

302.7(103A,104A) Medical care facilities

302.8(103A,104A) Business and mercantile facilities

Analysis, p.15

302.9(103A,104A) Libraries

302.10(103A,104A) Transient lodging facilities

302.11(103A,104A) Transportation facilities

302.12 to 302.19  Reserved

302.20(103A,104A) Making apartments accessible and functional for persons with disabilities

CHAPTER 303
STATE BUILDING CODE—REQUIREMENTS FOR
ENERGY CONSERVATION IN CONSTRUCTION
Scope and applicability of energy conservation requirements
Residential energy code

303.1(103A)
303.2(103A)
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303.3(103A) Adoption of nonresidential energy code
303.4(470) Life cycle cost analysis
303.5(103A) Energy review fee
CHAPTERS 304 to 309
Reserved
CHAPTER 310
SUSTAINABLE DESIGN STANDARDS
310.1(103A) Scope and purpose
310.2(103A) Definitions
310.3(103A) Submission of projects
310.4(103A) Sustainable design criteria for residential projects
310.5(103A) Sustainable design criteria for commercial projects
310.6(103A) Fees
CHAPTERS 311 to 314
Reserved
CHAPTER 315

WEATHER SAFE ROOMS
315.1(83GA,ch142) Scope
315.2(83GA,ch142) Definition
315.3(83GA,ch142) Requirements

CHAPTERS 316 to 321
Reserved

CHAPTER 322
STATE BUILDING CODE —
MANUFACTURED HOUSING SUPPORT AND ANCHORAGE SYSTEMS

322.1 Reserved
322.2(103A) Definitions
322.3 t0 322.10 Reserved
322.11(103A) Support and anchorage of manufactured homes
322.12(103A) Suspension of installation requirements in proclaimed disaster emergencies
322.13t0 322.19  Reserved
322.20(103A) Fees

CHAPTER 323
TEMPORARY EMERGENCY USE OF FACTORY-BUILT STRUCTURES—COMMERCIAL USE
323.1(103A) Temporary factory-built structures for commercial use

CHAPTERS 324 to 349
Reserved

CHAPTER 350
STATE HISTORIC BUILDING CODE
350.1(103A) Scope and definition

CHAPTERS 351 to 371
Reserved
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372.1(103A)
372.2(103A)
372.3(103A)
372.4(103A)
372.5(103A)

372.6(103A,321)

372.7(103A)
372.8(103A)
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CHAPTER 372
MANUFACTURED OR MOBILE HOME RETAILERS,
MANUFACTURERS, AND DISTRIBUTORS
Definitions
Criteria for obtaining a manufactured or mobile home retailer’s license
Operation under distinct name
Supplemental statements
Denial, suspension, or revocation—civil penalties
Sale or transfer of manufactured or mobile homes
Right of inspection
Criteria for obtaining a manufactured or mobile home manufacturer’s or
distributor’s license

372.9(17A,103A) Waivers

374.1(103A)
374.2(103A)
374.3(103A)
374.4(103A)
374.5(103A)
374.6(103A)
374.7(103A)
374.8(103A)
374.9(103A)
374.10(103A)
374.11(103A)

400.1(97A)
400.2(97A)
400.3(97A)
400.4(97A)
400.5(97A)
400.6(97A)
400.7(97A)
400.8(97A)
400.9(97A)
400.10(97A)

401.1(97A)
401.2(97A)

CHAPTER 373
Reserved

CHAPTER 374

MANUFACTURED HOUSING INSTALLER CERTIFICATION

Certification program

Certified installer required

Requirements for installer certification
Certification fee

Certification period

Review of application for certification
Certification renewal and continuing education
Suspension or revocation of certification

Civil penalties

Inspections

Temporary certification during proclaimed disaster emergencies

CHAPTERS 375 to 399
Reserved

CHAPTER 400
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND

DISABILITY SYSTEM—GOVERNANCE AND ADMINISTRATION

Establishment of system
Definitions

Governance

Meetings of board of trustees
Administrative support
Forms and information
Annual statements

Books of account
Investments

Medical board

CHAPTER 401
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND

DISABILITY SYSTEM—ADMINISTRATIVE PROCEDURES

Applications
Determination on initial review
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401.3(97A)

401.4 to 401.100

401.101(17A)
401.102(17A)
401.103(17A)
401.104(17A)
401.105(17A)
401.106(17A)

401.107(17A,25B)

401.108(17A)
401.109(17A)
401.110(17A)

Public Safety[661] IAC 3/9/11

Applications for reimbursement for medical attention
Reserved

PROCEDURE FOR RULE MAKING
Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Concise statement of reasons

401.111(17A,97A) Agency rule-making record
401.112(17A,97A) Petitions for rule making
401.113(17A,97A) Waivers of rules

401.114 to 401.200

401.201(17A)
401.202(17A)
401.203(17A)
401.204(17A)
401.205(17A)
401.206(17A)
401.207(17A)
401.208(17A)
401.209(17A)
401.210(17A)
401.211(17A)
401.212(17A)

401.213 to 401.300

401.301(17A)
401.302(17A)
401.303(17A)
401.304(17A)
401.305(17A)
401.306(17A)
401.307(17A)
401.308(17A)
401.309(17A)
401.310(17A)
401.311(17A)
401.312(17A)
401.313(17A)
401.314(17A)

Reserved

DECLARATORY ORDERS

Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Contents of declaratory order—effective date
Copies of orders
Effect of a declaratory order

Reserved

CONTESTED CASES
Contested case proceeding
Discovery
Subpoenas in a contested case
Motions
Settlements
Prehearing conference
Continuances
Withdrawals
Hearing procedures
Evidence
Ex parte communication
Decisions
No factual dispute contested cases
Applications for rehearing

CHAPTER 402

PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM—

402.1 to 402.99

ELIGIBILITY, BENEFITS, AND PAYMENTS
Reserved
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402.100(97A)
402.101(97A)
402.102(97A)
402.103(97A)
402.104(97A)

402.105 to 402.199

402.200(97A)
402.201(97A)
402.202(97A)
402.203(97A)
402.204(97A)
402.205(97A)
402.206(97A)
402.207(97A)
402.208(97A)
402.209(97A)

402.210(97A)
402.211(97A)
402.212(97A)
402.213(97A)

402.214(97A)

402.215 to 402.299

402.300(97A)
402.301(97A)
402.302(97A)
402.303(97A)
402.304(97A)
402.305(97A)
402.306(97A)
402.307(97A)
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DIVISION I
ELIGIBILITY

Age of qualification
Date of retirement
Application of Jowa Code Supplement section 97A.6, subsection 12
Date of death
Age of spouse
Reserved
DIVISION II
BENEFITS AND PAYMENTS
Computation of average final compensation
Workers’ compensation—effect on benefit payment
Errors in payments
Initial benefit for a child
Computation for partial month
One year of service
Termination prior to retirement
Optional retirement benefits
Options not reversible once payments begin—exceptions
Method of calculating annual adjustments when optional retirement benefits are
selected
Termination of benefits when optional retirement benefits are selected
Impact of optional benefit selections on child benefits
Method of calculating annual adjustment for members who retire on or after July
1, 2010
Method of calculating annual adjustment for members who retired prior to July
1, 2010
Determination of survivor’s pension
Reserved
DIVISION III
SERVICE PURCHASES
Purchase of eligible service credit
Determination of eligible service
Determination of cost to member
Application process
Service adjustment irrevocable
Board review
Other provisions
Purchase of service credit for military service

CHAPTER 403

PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM—

403.1(97A)
403.2(97A)
403.3(97A)

LINE-OF-DUTY DEATH BENEFIT
Member death benefit program
Application
Determination

CHAPTERS 404 to 499
Reserved
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CHAPTER 500
ELECTRICIAN AND ELECTRICAL CONTRACTOR LICENSING PROGRAM—
ORGANIZATION AND ADMINISTRATION
500.1(103) Establishment of program
500.2(103) Definitions

CHAPTER 501
ELECTRICIAN AND ELECTRICAL CONTRACTOR LICENSING PROGRAM—
ADMINISTRATIVE PROCEDURES

501.1(103) Board meetings and agenda
501.2 to 501.4 Reserved
501.5(17A) Waivers

CHAPTER 502
ELECTRICIAN AND ELECTRICAL CONTRACTOR LICENSING PROGRAM—LICENSING
REQUIREMENTS, PROCEDURES, AND FEES

502.1(103) License categories and licenses required

502.2(103) License requirements

502.3(103) License terms and fees

502.4(103) Disqualifications for licensure

502.5(103) License application

502.6(103) Restriction of use of class B licenses by political subdivisions
502.7(103) Financial responsibility

CHAPTER 503
ELECTRICIAN AND ELECTRICAL CONTRACTOR LICENSING PROGRAM—
COMPLAINTS AND DISCIPLINE

503.1(103) Complaints

503.2(103) Discipline

503.3(103) Action against an unlicensed person
503.4(103) Appeals

503.5(252J,103)  Suspension or revocation for nonpayment of child support
503.6(103,272D)  Suspension or revocation for nonpayment of debts owed state or local government

CHAPTER 504
STANDARDS FOR ELECTRICAL WORK
504.1(103) Installation requirements

CHAPTER 505
ELECTRICIAN AND ELECTRICAL CONTRACTOR
LICENSING PROGRAM—CONTINUING EDUCATION
505.1(103) General requirements
505.2(103) Course approval

CHAPTERS 506 to 549
Reserved

CHAPTER 550
ELECTRICAL INSPECTION PROGRAM—ORGANIZATION AND ADMINISTRATION

550.1(103) Electrical inspection program
550.2(103) Communications

550.3(103) Organization

550.4(103) Qualifications of inspectors

550.5(103) Fees
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CHAPTER 551
ELECTRICAL INSPECTION PROGRAM—DEFINITIONS
551.1(103) Applicability
551.2(103) Definitions

CHAPTER 552
ELECTRICAL INSPECTION PROGRAM—PERMITS AND INSPECTIONS

552.1(103) Required permits and inspections
552.2(103) Request for inspection
552.3(103) Scheduling of inspections
552.4(103) Report of inspection

552.5(103) Appeals

CHAPTER 553
CIVIL PENALTIES

553.1(103) Civil penalty—when applicable
553.2(103) Civil penalty—notice
553.3(103) Civil penalty—appeal

CHAPTERS 554 to 558
Reserved

CHAPTER 559
ELECTRICAL INSPECTION PROGRAM—UTILITY NOTIFICATIONS
AND RESPONSIBILITIES OF UTILITIES
559.1(103) Notification of utility
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CHAPTER 1

THE DEPARTMENT
[Prior to 4/20/88, see Public Safety Department, 680—Ch 1]

661—1.1(17A) Establishment of the department of public safety. The state department of public
safety was created by an Act of the General Assembly (Acts of the Forty-eighth General Assembly,
chapter 120, 1939) through the consolidation of several departments and divisions to assist coordination
among the law enforcement agencies at all levels of government within Iowa.

The department of public safety is primarily a law enforcement agency with the responsibility to
enforce state laws and also has other administrative duties.

661—1.2(17A) Organization. The department of public safety is administered by a commissioner
who is appointed by and serves at the pleasure of the governor. Bureaus which provide planning and
staff support, administer governor’s traffic safety programs, conduct staff inspections and investigate
complaints against officers of the department report directly to the commissioner. The rest of the
department is divided into the following eight divisions: administrative services, state patrol, capitol
security, communications, fire marshal, criminal investigation, state medical examiner, and narcotics
enforcement.

1.2(1) The administrative services division, through its bureaus, provides primary support services
to all line elements in the general field of business administration, data processing, collections, and office
management.

1.2(2) The division of state patrol is a law enforcement agency that primarily regulates the orderly
flow of traffic on the state’s highways, and responds to local law enforcement agencies’ requests for
emergency assistance. Peace officer members of this division have a duty to detect and apprehend
criminals and enforce all state laws. lowa Code section 321.2 imposes motor vehicle law enforcement
duties upon this division and the commissioner may and does assign to this division other law
enforcement responsibilities.

This division also assigns officers to the promotion of motor vehicle and other safety education, and
will provide emergency transportation of substances needed by doctors, veterinarians, or hospitals, and
support security for special events. Any citizen requesting such services may contact division or district
headquarters, the addresses for which are listed in this chapter.

This division is also responsible for the highway emergency long-distance phone (HELP). Anyone
calling 1-800-525-5555 from anywhere in lowa will be connected with someone at the district
headquarters in Des Moines who will try to provide immediate assistance.

1.2(3) The division of capitol security is a law enforcement agency which performs police and
security work, regulates the orderly flow of traffic, and preserves the peace in and around the seat of
state government and at Terrace Hill.

1.2(4) The communications division provides total police communications to the public safety sector
including the department of public safety, police departments, sheriffs’ offices, and other local state and
federal criminal justice agencies.

1.2(5) The fire marshal division is responsible for the promotion and enforcement of fire safety, fire
protection, elimination of fire hazards, and the enforcement of laws, rules and regulations concerned
with fire prevention, such as the storage, transportation, handling, and use of inflammable liquids,
combustibles, explosives, and liquid petroleum gas, and inspection of electric wiring, heating, and
adequate fire exits for public buildings.

This division is also responsible for investigation into the cause, origin and circumstances of fires
and the enforcement of all laws relating to the suppression of arson and apprehension of those persons
suspected of arson. These functions are performed through the bureau of fire prevention and the bureau
of arson and explosives.

1.2(6) The division of criminal investigation is a law enforcement unit that conducts criminal
investigations, enforces lowa’s beer and liquor laws under lowa Code chapter 123, pari-mutuel laws
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under lowa Code chapter 99D, and lottery laws under lowa Code chapter 99E, maintains the state’s
central repository for all criminal history records, and operates the state criminalistics laboratory.

1.2(7) The division of state medical examiner provides assistance, consultation and training to
county medical examiners and law enforcement officials, keeps records concerning deaths or crimes
requiring investigation by this division. The state medical examiner receives reports of deaths in Iowa
affecting the public interest and may require autopsies.

1.2(8) The division of narcotics enforcement has statewide primary responsibility for providing
investigative law enforcement relating to narcotics and other controlled substances. Assistance is
provided to county and city agencies by providing related intelligence information, special purpose
investigative moneys and investigative assistance and training.

661—1.3(17A) Offices.

1.3(1) Principal office. The principal office for the department is that of the commissioner in the
State Public Safety Headquarters Building in the Capitol Complex in Des Moines. Its mailing address
is the Department of Public Safety, State Public Safety Headquarters Building, 215 East 7th Street, Des
Moines, Iowa 50319.

1.3(2) Division offices. The principal offices of the divisions of the department are also located in
the State Public Safety Headquarters Building.

1.3(3) Addresses of district headquarters, fire marshals, radio stations and other offices located
outside the principal headquarters may be obtained at the Department of Public Safety’s principal office

in the State Public Safety Headquarters Building.
[Editorial change: IAC Supplement 2/11/09]

661—1.4(17A) Methods by which and location where the public may obtain information or make
submissions or requests.

1.4(1) Persons wishing to obtain information from or report information to the department may
contact any of the offices in 1.3(17A).

1.4(2) Those wishing to make submissions to the department may do so by delivering or forwarding
to the administrative services division of the department, the principal offices of the affected division or,
if the subject matter is relevant to a specific geographical location, the nearest office as listed in 1.3(17A).

1.4(3) Those making requests of the department may submit such request to the administrative
services division or the principal office of the division that would provide the information or as may
otherwise be provided in these rules.

1.4(4) Communication of information regarding conflicts with the department, declaratory rulings
or rules or initiation of rule making by the department shall be directed to the administrative services
division as provided in 661—Chapter 10.

1.4(5) Accident reports filed as required by lowa Code section 321.266 and which are retained by
the department are available to any party to an accident, the party’s insurance company or its agent, or
the party’s attorney on written request and the payment of a $4 fee for each copy, paid to the department
of public safety. Such request shall be made to the state patrol district headquarters in the district in
which the accident occurred.

1.4(6) Reports by the Iowa state patrol division concerning motor vehicle accidents regarding
observations, measurements, and examinations of physical evidence including photographs may be
made available to any party to the accident or the party’s legal representative or insurance company if
the investigation of the accident is complete and the release of the information will not interfere with
appropriate criminal proceedings or future investigations.

1.4(7) Records of the department subject to inspection under the lowa public records Act, lowa Code
chapter 22, which are not privileged under Iowa Code section 622.11, or are not required or permitted to
be held in confidence by Iowa Code chapter 692, or other applicable provisions of law, may be examined
in the offices of the department in accordance with the provisions of the Iowa public records Act and
these rules.

This rule is intended to implement lowa Code chapters 17A and 80 and section 321.271.
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661—1.5 Rescinded, effective March 6, 1986.

661—1.6(17A) Legal advice. The attorney general of the state provides legal advice to the commissioner
and employees of the department.

661—1.7(17A) Surety companies. When the lowa Code requires the commissioner to approve a
corporate surety company, approval by the insurance division of the Iowa department of commerce
shall be required, and if that approval has been acquired and is continuing, the commissioner’s approval
will be extended.

661—1.8(17A) Construction of rules. All of the rules of the commissioner and the department are
promulgated to describe the department and its procedure, to elaborate on or define some statutory
language and to regulate some activities. Each of the sections of chapter 4 of the lowa Code are hereby
adopted by reference so as to apply when construing these rules. When the words “statutes” or “general
assembly” appear in chapter 4, it is intended the words “rules” and “commissioner” are to be inserted
in lieu thereof. Each of the sections of chapter 4 are adopted by reference at least so far as is applicable
and not inconsistent with the intent of these rules or repugnant to the context of these rules.
These rules are intended to implement lowa Code section 17A.3.
[Filed June 30, 1975]
[Filed 6/7/79, Notice 5/2/79—published 6/27/79, eftective 8/2/79]

[Filed 12/16/83, Notice 9/14/83—published 1/4/84, effective 2/9/84]

[Filed 1/10/86, Notice 11/20/85—published 1/29/86, effective 3/6/86]

[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]

[Editorial change: IAC Supplement 2/11/09]
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CHAPTER 2
BAIL ENFORCEMENT, PRIVATE INVESTIGATION AND

PRIVATE SECURITY BUSINESSES
[Prior to 4/20/88, see Public Safety Department [680] Ch 2]

Rescinded IAB 11/23/05, effective 1/1/06

Ch2,p.1
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CHAPTER 3

SHERIFF’S UNIFORMS
[Appeared as rules 2.200 to 2.209 prior to 6/27/79]
[Ch 3 as appeared prior to 6/27/79 rescinded with the exception of rule 3.13 renumbered at 7.1 to 7.5]
[Prior to 4/20/88, see Public Safety Department, [680] Ch 3]

661—3.1(17A,331) General provisions. These rules are adopted to designate the color and design of the
standard uniform that each lowa sheriff and deputy sheriff shall wear when in uniform and accessories.

3.1(1) The specifications of the uniforms and accessories, such as fabric and style, are made available
to the department of general services. These details are not reproduced in these rules because some
minor details may change due to unavailability of certain materials, but a copy of these specifications is
available at the commissioner’s office.

3.1(2) Persons wanting to enter bids on the sheriffs’ uniforms and accessories should contact the
department of general services. The department of general services will provide the specifications for
the uniforms and accessories.

661—3.2(17A,331) Trousers. The trousers shall be sage green in color, have a one-inch strip of material
the same color as the shirts down the outside seam of each pant leg, have seven one-inch belt loops with
no cuffs, no watch pocket or billy pockets and no flaps on the rear pockets.

661—3.3(17A,331) Shirts. The shirts shall be of two styles, long and short sleeved with two-breasted
pockets pleated with three-pointed flags and corners that snap. The shoulder ornaments shall be of the
same material and color as the trousers.

The short-sleeved shirt shall have a sport collar and no V notch or hemmed cuffs.

661—3.4(17A,331) Hats. There shall be four types of hats:

Winter hat. The winter hat shall be sage green in color with a swivel strap, three-inch brim and will
be worn with a gold metallic acorn cord.

Summer hat. The summer hat shall be sage green in color with a swivel strap, three-inch brim, and
metal eyelet for a badge.

Winter fur hat. The winter fur hat shall be sage green in color with sage green fur trim and have
waterproofed quilted lining.

Cap. The cap shall be green in color and of ridgeway style.

661—3.5(17A,331) Ties. The ties shall be sage green in color and be three and one-half inches at the
widest point. The ties shall be of the clip-on style with extra long plastic wings to go under the collar.

661—3.6(17A,331) Raingear. Raingear shall consist of a raincoat, rainhats, and rubber footwear.

Raincoat. The raincoat shall be forest green in color and be reversible to international orange and
have two zipped vents on each side for a weapon.

Rainhat. The rainhats shall fit both the summer and winter hat and be made of vinyl film.

Rubber footwear. The rubber footwear shall be black in color and be either zipper overshoes or
low-cut rubbers.

661—3.7(17A,331) Shoes and boots. The shoes and boots shall be black in color, and be plain,
round-toed style.

661—3.8(17A,331) Gloves. The gloves shall be black capeskin and for winter, lined.

661—3.9(17A,331) Jackets. There shall be three types of jackets.

Light duty jacket. The color shall be sage green and the jacket shall be waist length with elastic in
the waistband. It shall zip up the front and the coat style sleeves shall have no buttons on the cuffs. The
shoulder straps shall be of the same material as the jacket and be sewed down.
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Ike-type dress jacket. The color shall be pink tan to match the shirt and the jacket shall have plain
coat sleeves, zip up the front and have zip side vents for a weapon.

Reefer-type car jacket. The color shall be sage green and the jacket shall have a permanent liner
with inside pockets, be single breasted of midlength, have a two-way zipper down the front, two breast
flap pockets, two lower slash pockets, and two zippered side vents, one on each side.

The uniform shall also include socks, blazers with slacks to match and a jumpsuit.

661—3.10(17A,331) Accessories. Accessories shall consist of shoulder and blazer emblems, safety
helmets, badges, whistle and chain, name bar, ID badge case, handcuffs and case, firearms and holsters,
tie accessories, chemical mace and holder, nightsticks, rank insignia, equipment belt, reversible style
inner belt, baton holder, key strap, cartridge case and clip holder.
These rules are intended to implement lowa Code sections 331.322 and 331.657.
[Filed 6/30/75]
[Filed 6/7/79, Notice 5/2/79—published 6/27/79, effective 8/2/79]
[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]
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CHAPTER 4

WEAPONS
[Appeared as rules 2.300 to 2.305 prior to 6/27/79]
[Rules 4.1, 4.2, 4.4 and 4.7 as appeared prior to 6/27/79 rescinded, 4.3 renumbered as
11.1 to 11.7, 4.5 renumbered as 12.1 to 12.11, 4.6 renumbered as 13.1 to 13.16]
[Prior to 4/20/88, see Public Safety Department, 680—Ch 4]

DIVISION I
WEAPONS PERMITS

Rescinded IAB 5/9/07, effective 7/1/07; see 661—Chapter 91.

DIVISION II
DISPOSITION OF SEIZED AND FORFEITED WEAPONS AND AMMUNITION

Rescinded IAB 5/9/07, effective 7/1/07; see 661—Chapter 95.

CHAPTER 5

FIRE MARSHAL ADMINISTRATION
[Ch 5 as appeared in July 1974 IDR Supplement, rescinded June 30, 1975]
[Prior to 4/20/88, Public Safety Department[680] Ch 5]

Rescinded IAB 11/18/09, effective 1/1/10

Ch 3, p.1
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CHAPTER 6

VEHICLE IMPOUNDMENT
[Ch 6 as appeared before 6/27/79 rescinded]
[Prior to 4/20/88, see Public Safety Department[680] Ch 6]

661—6.1(17A,321) Vehicle impoundment. The patrol division and other peace officer members of the
department may impound any vehicle determined to be “abandoned” as defined in lowa Code section
321.89(1) “b, ” provided that:

1. The officer shall first attempt to determine the owner through department of transportation
records and request communications division advise an owner found thereby that the vehicle must be
moved within a reasonable time or it will be impounded, and

2. Either the owner cannot be found or the owner fails to remove the vehicle within a reasonable
time.

661—6.2(17A,321) Vehicles which may be impounded immediately.

6.2(1) Vehicles which an officer has reason to believe are wrongfully possessed by the person then
having control of such vehicles or on which the vehicle identification number or the identification
numbers of any component part have been altered or defaced, or on which an attempt to alter or deface
has been made.

6.2(2) Vehicles which are involved in an accident when immediate impoundment is necessary:

a. To preserve evidence which will be used in an administrative or judicial proceeding; or

b.  To protect the vehicle from theft or further damage when the legal custodian is unavailable or
incapable to give consent to such impoundment; or

c¢.  To prevent further accidents when the vehicle is so situated as to appear to constitute a hazard
to traffic.

6.2(3) Vehicles which an officer has reason to believe are being used to transport contraband.

6.2(4) Vehicles involved in a person’s death when the medical examiner or a peace officer
determines:

a. Thatseizure is necessary to secure evidence needed in the investigation of the cause and manner
of death.

b.  That circumstances indicate the vehicle may be removed or tampered with before written
authorization for its impoundment can be obtained.

¢.  That the vehicle is situated on a public highway in such a manner that it may constitute a hazard
to traffic.

6.2(5) Vehicles under the control of a person at the time of arrest:

a. Ifthe arrested person’s vehicle reasonably appears to a peace officer to constitute a traffic hazard
if it remains where it is situated at the time of arrest and the arrested person is unwilling or unable to
have it moved; or

b.  To preserve evidence which will be used in an administrative or judicial proceeding; or

c¢.  To protect the vehicle from theft or further damage when the legal custodian is unavailable or
incapable to give consent to such impoundment.

6.2(6) Vehicles positioned upon a public highway in such a location as to indicate that they constitute
a hazard to traffic.

661—6.3(17A,321) Vehicles which need not be impounded immediately.

6.3(1) If a vehicle is unattended, an officer shall tag it. A record is kept by the officer at the district
to which the officer is assigned. After the period of time prescribed in Iowa Code section 321.89, the
unattended vehicle shall be declared an abandoned vehicle.

6.3(2) If the vehicle is thought to be abandoned, the officer shall attempt to determine the owner
through department of transportation records, and request that the communications division advise the
owner that the vehicle must be moved within a reasonable time or it will be impounded. If the owner
cannot be contacted, or if the owner does not remove the vehicle, the vehicle may be impounded.
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661—6.4(17A,321) Impoundment procedure.

6.4(1) Prior to towing an impounded vehicle, the officer shall:

a. Request that a tow truck be dispatched to remove the vehicle.

b.  Complete a vehicle tow-in and recovery report which includes the following information:

(1) Reason for towing;

(2) The license number and description of the vehicle including its condition at the time of
impoundment;

(3) Vehicle identification number and registration information, when readily accessible.

c.  Instruct the towing service to tow the vehicle to a designated location, which in the case of an
abandoned vehicle shall be the towing service’s storage area.

6.4(2) Within 24 hours of towing an impounded vehicle, the officer shall:

a. Complete an inventory of all property in the vehicle and a notation of any parts of the vehicle
which appear to be missing or damaged. The inventory shall include a list of the contents of each
container in the vehicle. Each container shall be opened unless the contents of a particular container are
evident from its exterior. If keys, a locksmith, or other means of access are not reasonably available to the
officer, the officer is authorized to break locks to gain access to the vehicle and its locked compartments.
The inventory is a record which is intended for use in ensuring the safe return of the lawful possessor’s
property and resolving questions regarding the condition or contents of the vehicle.

b.  Add to the vehicle tow-in and recovery report information indicating the circumstances of
recovery of the vehicle and notification of the owner if the vehicle is believed to be stolen or operated
without the consent of the owner.

EXCEPTION: The inventory and completion of the report may be delayed beyond 24 hours after
towing of the impounded vehicle has occurred if completion within a 24-hour period is rendered
impracticable by road or weather conditions or by the volume of impounded vehicles requiring
processing during a limited period of time. Such an extension of time shall be granted automatically
if the office processing the vehicles is affected by a disaster emergency proclamation issued by the
governor pursuant to lowa Code section 29C.6 and may otherwise be granted by written permission of
the commander of the district or zone office or another supervisor designated by the commander of the
officer responsible for processing an impounded vehicle. The reason for any delay in completing the
inventory and report beyond 24 hours after towing a vehicle shall be noted in the report. In any event,
the inventory and report shall be completed as soon as practicable after towing the vehicle.

This rule is intended to implement lowa Code sections 80.9(2) “a”” and 321.89.

661—6.5(17A,321) Abandoned vehicles. If the vehicle is impounded pursuant to rule
661—6.1(17A,321):

6.5(1) The district officer in charge of abandoned vehicles shall notify, within 20 days of
impoundment, by certified mail, the last known registered owner of the vehicle and all lienholders of
record, addressed to their last known address of record, that the abandoned vehicle has been impounded.
Such notice shall state:

a. The location of the vehicle.

b.  That the person or persons notified have the right to reclaim the vehicle within 21 days of notice
upon payment of all towing, preservation and storage charges resulting from impoundment.

c.  That failure to reclaim the vehicle within 21 days will constitute a waiver of all right, title, claim
and interest in the vehicle and will also constitute the giving of consent to sale or disposal of the vehicle.

d.  That a written objection to the impoundment may be filed in accordance with subrule 6.5(3).

6.5(2) When the district officer in charge of abandoned vehicles is unable to determine the identity
or address of the last known registered owner or of any lienholders of record, the officer shall cause to
be published once in a newspaper of general circulation in the area where the abandoned vehicle was
found, a notice containing all the information otherwise required by subrule 6.5(1).

6.5(3) Registered owners or lienholders of record may, within the 21-day reclamation period, submit
a written objection to the initial impoundment or to any procedure followed by the patrol officer or towing
agent. Such objection shall contain an explanation of why the objector believes the impoundment was
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not authorized by law. When an objection is received by the district officer in charge of abandoned
vehicles, such officer shall:

a. Immediately consider the objection and make an initial decision as to the legality of the
impoundment,

b.  Immediately thereafter notify the objector of the decision. Such notice shall state either:

(1) That the impoundment was authorized by law, and explain the basis of such decision, or

(2) That the impoundment was not authorized by law, that the vehicle will be released to the
objector upon presentation of proof of ownership at district headquarters, and that no towing or storage
fees will be assessed for 21 days, and

c.  File a copy of the notice required by subrule 6.5(3), paragraph “b, ” with other documents kept
in connection with the impoundment.

6.5(4) The registered owner and any lienholders of record have 21 days in which to reclaim the
vehicle after mailing or date of publication of notice as prescribed in subrules 6.5(1) and 6.5(2), except
where written objection to impoundment has been made in accordance with subrule 6.5(3), in which case
the 21-day period shall begin when notice of the district officer’s response to the objection is mailed.
An additional 14 days will be allowed if the owner or any lienholder submits a written request for an
extension of the 21-day reclamation period.

6.5(5) If the reclamation period has expired, and either the registered owner or any lienholder of
record has made no written objection to the impoundment, or an objection has been filed and the district
officer has determined that the impoundment was authorized by law, then all rights of the owner or of any
lienholders of record with regard to the impounded vehicle are forfeited and the vehicle will be either:

a.  Sold for use upon the highway after an inspection and certification that it is safe for such use in
accordance with Iowa Code section 321.238; or

b.  Sold for junk, demolished, and sold as scrap, or

c¢.  Sold as provided in lowa Code section 321.88 with a restricted certificate of title and not for
use on the highways.

6.5(6) When the vehicle is sold:

a. The circumstances of the sale shall be entered in appropriate records kept by the district officer
in charge of abandoned vehicles.

b.  The required department of transportation forms shall be completed by the officer, given to the
purchaser, and mailed to the abandoned vehicle section of the motor vehicle division of the department
of transportation. The motor vehicle division shall then take action regarding the funds collected or
expended.

6.5(7) If the registered owner or any lienholders of record have filed written objection to the
impoundment in accordance with subrule 6.5(3) and the district officer has determined that the
impoundment was not authorized by law, towing and storage fees will not be assessed unless the
objector, after receipt of notice of such determination, fails to reclaim the vehicle within the reclamation
period provided in subrule 6.5(4). If the vehicle is not reclaimed during the reclamation period, said
fees shall be deemed “abandoned,” and subject to forfeiture and sale if not claimed within 60 days of
receipt of notice from the district officer pursuant to subrule 5.4(3).

661—6.6(321) Scope. Nothing in this chapter shall be construed to limit an officer’s authority to seize
or search an individual, vehicle, or location upon probable cause or as otherwise justified by law.
These rules are intended to implement lowa Code sections 80.9(2) “a” and 321.89 and Florida
v. Wells, 110 Sup. Ct. 1632.
[Filed 6/7/79, Notice 5/2/79—published 6/27/79, effective 8/2/79]
[Filed 4/22/83, Notice 3/16/83—published 5/11/83, effective 6/15/83]
[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]
[Filed emergency 7/30/90—published 8/22/90, effective 8/1/90]
[Filed emergency 2/1/91—published 2/20/91, effective 3/1/91]
[Filed 2/1/91, Notice 8/22/90—published 2/20/91, effective 3/27/91]1
[Filed 10/24/91, Notice 8/7/91—published 11/13/91, effective 1/1/92]
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[Filed emergency 6/30/08—published 7/30/08, effective 7/1/08]

I Effective date of 3/27/91 delayed 70 days by the Administrative Rules Review Committee at its meeting held March 11, 1991.
Delay lifted, effective 5/16/91.
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CHAPTER 7

IGNITION INTERLOCK DEVICES
[Ch 7 as appeared prior to 6/27/79 rescinded]
[Rules 7.1 to 7.5 appeared as rule 3.13 prior to 6/27/79]
[Prior to 4/20/88, see Public Safety Department[680] Ch 7]

Rescinded IAB 7/1/09, effective 10/1/09

Ch 7, p.1
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CHAPTER 8

CRIMINAL JUSTICE INFORMATION
[Prior to 4/20/88, see Public Safety Department[680] Ch 8]

661—8.1 to 8.100 Reserved.

DIVISION I
IOWA ON-LINE WARRANTS AND ARTICLES SYSTEM
[Prior to 8/16/95, see 661—8.1 to 8.101]

661—8.101(80,692) Iowa on-line warrants and articles (IOWA) criminal justice information
system. The Iowa on-line warrants and articles (IOWA) criminal justice information system is
administered by the division of administrative services, field services bureau. The IOWA system,
created pursuant to Iowa Code paragraph 80.9(2)“d” and Iowa Code section 692.14, provides
criminal justice agency access to traffic record and criminal justice databases through a dedicated
telecommunications network. To be eligible for access to the IOWA system, an agency must be a
criminal justice agency at the federal, state, or local level within lowa, or an agency providing services
to criminal justice agencies in lowa.

661—8.102(80,692) Information available through the IOWA system. The IOWA system provides
access to databases from various state agencies within lowa, from the Federal Bureau of Investigation’s
National Crime Information Center (NCIC), and from the motor vehicle departments of other states
nationally through the National Law Enforcement Telecommunications System (NLETS). Information
on an international basis is also provided by NCIC and NLETS through interfaces to Canadian Police
Information Centre and to INTERPOL. The NLETS system also provides administrative message traffic
between lowa criminal justice agencies and criminal justice agencies throughout the United States.

The IOWA system allows criminal justice agencies to:

1. Access nationwide computerized banks of information such as wanted, missing, and
unidentified persons; stolen vehicles; stolen articles; stolen boats; stolen guns and stolen securities.

2. Access driver license and motor vehicle information in-state as well as out-of-state.

3. Exchange criminal history information on a national basis.

4. Communicate by use of administrative messages with other criminal justice agencies
worldwide.

661—8.103(80) Human immunodeficiency virus-related information. An agency may enter human
immunodeficiency virus-related (HIV) information into a wanted or missing person file of the IOWA
system and the National Crime Information Center operated by the Federal Bureau of Investigation.
HIV information shall be kept confidential and may be communicated only in accordance with this rule.

8.103(1) HIV information on an individual entered into the IOWA system or the National Crime
Information Center operated by the Federal Bureau of Investigation shall be made available to terminal
operators for the purpose of informing individuals who are authorized access pursuant to this rule.

8.103(2) HIV information may be communicated to:

a. Employees and supervisors of employees of a law enforcement agency who have, or are
expected to have, direct physical control of an individual reported to be HIV positive.

b.  Employees and supervisors of employees subject to the jurisdictional supervision of the lowa
department of corrections who have, or are expected to have, direct physical supervision of an individual
reported to be HIV positive.

c.  Employees and supervisors of employees of secure facilities for juveniles subject to the
jurisdiction of the Iowa department of human services who have, or are expected to have, direct physical
supervision of an individual reported to be HIV positive.

d. Employees and supervisors of employees of city and county jails who have, or are expected to
have, direct physical supervision of an individual reported to be HIV positive.
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8.103(3) HIV information shall not be transmitted over any law enforcement radio broadcasting
system, cellular telephone system, radio telephone system, or any other radio-based communications
system. This provision shall not apply to the transmission of HIV information in data form to or from
mobile digital terminals or mobile digital computers authorized access to the [OWA system and operated
by a law enforcement officer or certified IOWA system operator in the performance of official duties.

8.103(4) Individuals who receive HIV information pursuant to this rule shall use the information
solely for the purpose of the protection of those individuals having or expected to have direct contact
with individuals reported to be HIV positive, and for the prevention of the spread of the HIV virus.
Information shall be provided only to individuals and their supervisors who have direct physical contact
with persons reported to have the HIV virus. Except as provided in subrule 8.103(2), information
obtained pursuant to this rule shall not be communicated to any person not employed by the agency
employing the person providing it or used outside the agency for any purpose.

8.103(5) Individuals who are authorized to receive HIV information pursuant to this rule shall
receive training developed and established by the commissioner of public safety, in cooperation with the
department of corrections and the department of public health, regarding the confidentiality standards
applicable to HIV information received from the IOWA system or the National Crime Information
Center.

661—8.104(80,692) IOWA system security. [IOWA system terminal access shall be available to
criminal justice agencies as defined by lowa Code section 692.1(7). Prior to being permitted terminal
access to the IOWA system, a criminal justice agency shall meet the following criteria:

8.104(1) All terminals shall be located within the facilities or vehicles of authorized agencies where
appropriate physical security can be maintained.

8.104(2) The immediate terminal areas shall be restricted to prevent access by unauthorized
individuals.

8.104(3) All persons accessing NCIC and the criminal history files shall have been authorized to
operate the terminal by the criminal justice agency administrator, been approved by the department of
public safety, received the required training and achieved proficiency certification by the department of
public safety.

Agencies shall complete a background investigation on all applicants for positions with access to
NCIC and criminal history files. Agencies shall notify the department of public safety of the completion
of the required background investigation. The background investigation shall be done to ensure the
following:

a. That the applicant is 18 years of age or older at the time of appointment to the position.

b.  That the applicant is not addicted to drugs or alcohol.

¢.  That the applicant is of good moral character and has not been convicted of a serious crime.

d.  Agencies shall submit two fingerprint cards on all applicants to the lowa division of criminal
investigation. One card will be used to check for any lowa criminal history and the second card will be
forwarded to the FBI for a national search of criminal history records.

8.104(4) Where IOWA system terminals are not operated on a 24-hour-per-day basis, the terminals
shall be physically secured when unattended.

8.104(5) The criminal justice agency administrator shall be directly responsible for ensuring that
information received from the IOWA system is restricted for the official use of agency personnel, other
criminal justice agencies, or other agencies authorized, in writing, by the department of public safety.

8.104(6) Any agency desiring direct access to IOWA system files shall make application to the
department. Before authorization is granted, the administrator of the applying agency shall enter
into a written agreement with the department of public safety agreeing to abide by all rules, policies
and procedures promulgated by the department for system operation, security and discipline. The
agreement shall reserve to the department the right to terminate furnishing criminal history or other
file information to the applicant agency if abuses are discovered concerning either the security or
dissemination requirements of this data.
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8.104(7) Any agency which has had its authorization to IOWA system files terminated by the
department may appeal the termination to the commissioner of public safety, in accordance with
661—Chapter 10.

661—8.105(80,692) Subpoenas and court orders. Any agency or individual in possession of criminal
history data received from the department that is served with a subpoena, court order, request for
production or other legal process demanding the production of criminal history data, shall notify the
department in writing so that the department has an opportunity to make a timely resistance.

661—8.106 to 8.200 Reserved.
These rules are intended to implement lowa Code sections 80.9 and 692.14.

DIVISION II
CRIMINAL INTELLIGENCE INFORMATION

Rescinded IAB 11/8/06, effective 1/1/07; see 661—Chapter 81
661—8.201 to 8.300 Reserved.

DIVISION III
IOWA SEX OFFENDER REGISTRY

Rescinded IAB 2/16/05, effective 4/1/05; see 661—Ch 83

[Filed June 30, 1975]

[Filed 6/7/79, Notice 5/2/79—published 6/27/79, effective 8/2/79]
[Filed 1/10/86, Notice 11/20/85—published 1/29/86, effective 3/6/86]
[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]

[Filed emergency 9/27/94—published 10/26/94, effective 10/1/94]

[Filed emergency 6/29/95—published 7/19/95, effective 7/1/95]
[Filed 7/26/95, Notice 3/1/95—published 8/16/95, effective 10/1/95]
[Filed 10/30/97, Notice 7/2/97—published 11/19/97, effective 1/1/98]

[Filed emergency 6/26/98—published 7/15/98, effective 7/1/98]

[Filed emergency 6/30/99—published 7/28/99, effective 7/1/99]

[Filed emergency 6/29/00—published 7/26/00, effective 7/1/00]
[Filed 2/22/01, Notice 7/26/00—published 3/21/01, effective 5/1/01]

[Filed emergency 4/30/01—published 5/30/01, effective 5/1/01]

[Filed emergency 6/5/02—published 6/26/02, effective 7/1/02]

[Filed emergency 4/24/03—published 5/14/03, effective 5/1/03]

[Filed emergency 7/13/04—published 8/4/04, effective 7/15/04]
[Filed 1/26/05, Notice 9/29/04—published 2/16/05, eftective 4/1/05]
[Filed 10/19/06, Notice 9/13/06—published 11/8/06, effective 1/1/07]
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CHAPTER 9

COMPLAINT AGAINST AN EMPLOYEE
[Ch 9 as appeared prior to 6/27/79 is published as follows: Rule 9.1 rescinded and 9.100 to 9.105 renumbered as 15.1 to 15.6]
[Prior to 4/20/88, see Public Safety Department[680] Ch 9]

Rescinded IAB 11/8/06, effective 1/1/07
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CHAPTER 10
PRACTICE AND PROCEDURE BEFORE THE DEPARTMENT OF PUBLIC SAFETY

[Ch 10 as appeared in 1973 IDR, transferred to Transportation Department]
[Prior to 4/20/88, see Public Safety Department, 680—Ch 10]

661—10.1(17A) Definitions. The following definitions apply to this chapter unless otherwise specified.

“Commissioner” means the commissioner of the department of public safety.

“Department” means the department of public safety.

“Waiver” or “variance” means an action by the department which suspends, in whole or in part,
the requirements or provisions of a rule as applied to an identified person on the basis of the particular
circumstances of that person. For simplicity, the term “waiver” shall include both a “waiver” and a
“variance.”

661—10.2 to 10.100 Reserved.
DECLARATORY ORDERS

661—10.101(17A) Petition for declaratory order. Any person may file a petition with the department
for a declaratory order as to the applicability to specified circumstances of a statute, rule, or order within
the primary jurisdiction of the department, at the Office of the Commissioner, Department of Public
Safety, State Public Safety Headquarters Building, 215 East 7th Street, Des Moines, lowa 50319. A
petition is deemed filed when it is received by that office. The department shall provide the petitioner with
a file-stamped copy of the petition if the petitioner provides the agency an extra copy for this purpose.
The petition must be typewritten or legibly handwritten in ink and must substantially conform to the
following form:

DEPARTMENT OF PUBLIC SAFETY
Petition by (Name of Petitioner) }

PETITION FOR

for a Declaratory Order on DECLARATORY ORDER

(Cite provisions of law involved).

The petition must provide the following information:

1. A clear and concise statement of all relevant facts on which the order is requested.

2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders,
whose applicability is questioned, and any other relevant law.

3. The questions petitioner wants answered, stated clearly and concisely.

4. The answers to the questions desired by the petitioner and a summary of the reasons urged by
the petitioner in support of those answers.

5. The reasons for requesting the declaratory order and disclosure of the petitioner’s interest in the
outcome.

6. A statement indicating whether the petitioner is currently a party to another proceeding
involving the questions at issue and whether, to the petitioner’s knowledge, those questions have been
decided by, are pending determination by, or are under investigation by, any governmental entity.

7. The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the questions presented in the petition.

8. Any request by petitioner for a meeting provided for by 10.107(17A).

The petition must be dated and signed by the petitioner or the petitioner’s representative. It
must also include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative and a statement indicating the person to whom communications concerning the petition

should be directed.
[Editorial change: TAC Supplement 2/11/09]

661—10.102(17A) Notice of petition. Within 15 days after receipt of a petition for a declaratory order,
the department shall give notice of the petition to all persons not served by the petitioner pursuant to
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10.106(17A) to whom notice is required by any provision of law. The department may also give notice
to any other persons.

661—10.103(17A) Intervention.

10.103(1) Any person who qualifies under any applicable provision of law as an intervenor and who
files a petition for intervention within 20 days of the filing of a petition for declaratory order (after time
for notice under 10.102(17A) and before 30-day time for agency action under 10.108(17A)) shall be
allowed to intervene in a proceeding for a declaratory order.

10.103(2) Any person who files a petition for intervention at any time prior to the issuance of an order
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the department.

10.103(3) A petition for intervention shall be filed at the Office of the Commissioner, Department
of Public Safety, State Public Safety Headquarters Building, 215 East 7th Street, Des Moines, lowa
50319. Such a petition is deemed filed when it is received by that office. The department shall provide
the petitioner with a file-stamped copy of the petition for intervention if the petitioner provides an extra
copy for this purpose. A petition for intervention must be typewritten or legibly handwritten in ink and
must substantially conform to the following form:

DEPARTMENT OF PUBLIC SAFETY
Petition by (Name of Original Petitioner) }

PETITION FOR

for a Declaratory Order on (Cite provisions INTERVENTION

of law cited in original petition).

The petition for intervention must provide the following information:

1. Facts supporting the intervenor’s standing and qualifications for intervention.

2. The answers urged by the intervenor to the question or questions presented and a summary of
the reasons urged in support of those answers.

3. Reasons for requesting intervention and disclosure of the intervenor’s interest in the outcome.

4. A statement indicating whether the intervenor is currently a party to any proceeding involving
the questions at issue and whether, to the intervenor’s knowledge, those questions have been decided by,
are pending determination by, or are under investigation by, any governmental entity.

5. The names and addresses of any additional persons, or a description of any additional class of
persons, known by the intervenor to be affected by, or interested in, the questions presented.

6.  Whether the intervenor consents to be bound by the determination of the matters presented in
the declaratory order proceeding.

The petition must be dated and signed by the intervenor or the intervenor’s representative. It
must also include the name, mailing address, and telephone number of the intervenor and intervenor’s

representative, and a statement indicating the person to whom communications should be directed.
[Editorial change: IAC Supplement 2/11/09]

661—10.104(17A) Briefs. The petitioner or any intervenor may file a brief in support of the position
urged. The department may request a brief from the petitioner, any intervenor, or any other person
concerning the questions raised.

661—10.105(17A) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be
made to the Agency Rules Administrator, Office of the Commissioner, Department of Public Safety,

State Public Safety Headquarters Building, 215 East 7th Street, Des Moines, lowa 50319.
[Editorial change: TAC Supplement 2/11/09]

661—10.106(17A) Service and filing of petitions and other papers.

10.106(1) When service required. Except where otherwise provided by law, every petition for
declaratory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory
order shall be served upon each of the parties of record to the proceeding, and on all other persons
identified in the petition for declaratory order or petition for intervention as affected by or interested in
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the questions presented, simultaneously with their filing. The party filing a document is responsible for
service on all parties and other affected or interested persons.

10.106(2) Filing—when required. All petitions for declaratory orders, petitions for intervention,
briefs, or other papers in a proceeding for a declaratory order shall be filed with the Office of the
Commissioner, Department of Public Safety, State Public Safety Headquarters Building, 215 East 7th
Street, Des Moines, lowa 50319. All petitions, briefs, or other papers that are required to be served
upon a party shall be filed simultaneously with the department.

10.106(3) Method of service, time of filing, and proof of mailing. Method of service, time of filing,

and proof of mailing shall be as provided by rule 10.312(17A).
[Editorial change: TAC Supplement 2/11/09]

661—10.107(17A) Consideration. Upon request by petitioner, the department may schedule a brief and
informal meeting between the original petitioner, all intervenors, and the department, a member of the
department, or a member of the staff of the department, to discuss the questions raised. The department
may solicit comments from any person on the questions raised. Also, comments on the questions raised
may be submitted to the department by any person.

661—10.108(17A) Action on petition.

10.108(1) Within the time allowed by 1998 lowa Acts, chapter 1202, section 13(5), after receipt of a
petition for a declaratory order, the commissioner of public safety or the commissioner’s designee shall
take action on the petition as required by 1998 lowa Acts, chapter 1202, section 13(5).

10.108(2) The date of issuance of an order or of a refusal to issue an order is as defined in rule
10.302(17A).

661—10.109(17A) Refusal to issue order.

10.109(1) The department shall not issue a declaratory order where prohibited by 1998 Towa Acts,
chapter 1202, section 13(1), and may refuse to issue a declaratory order on some or all questions raised
for the following reasons:

1. The petition does not substantially comply with the required form.

2. The petition does not contain facts sufficient to demonstrate that the petitioner will be aggrieved
or adversely affected by the failure of the department to issue an order.

3. The department does not have jurisdiction over the questions presented in the petition.

4. The questions presented by the petition are also presented in a current rule making, contested
case, or other agency or judicial proceeding, that may definitively resolve them.

5. The questions presented by the petition would more properly be resolved in a different type of
proceeding or by another body with jurisdiction over the matter.

6. The facts or questions presented in the petition are unclear, overbroad, insufficient, or otherwise
inappropriate as a basis upon which to issue an order.

7. There is no need to issue an order because the questions raised in the petition have been settled
due to a change in circumstances.

8. The petition is not based upon facts calculated to aid in the planning of future conduct but is,
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to challenge
an agency decision already made.

9. The petition requests a declaratory order that would necessarily determine the legal rights,
duties, or responsibilities of other persons who have not joined in the petition, intervened separately,
or filed a similar petition and whose position on the questions presented may fairly be presumed to be
adverse to that of petitioner.

10. The petitioner requests the department to determine whether a statute is unconstitutional on its
face.

11. The petition relates to any criminal investigation.
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12. The petition concerns any procedure or practice of the department or any other agency related
to initiation or conduct of criminal investigations or referral of matters for possible criminal investigation
or prosecution.

10.109(2) A refusal to issue a declaratory order shall indicate the specific grounds for the refusal,
unless it pertains to a matter under criminal investigation, or which has been referred for possible criminal
prosecution, in which event no information which might compromise the investigation or prosecution
shall be released to the petitioner or any intervenor. A refusal to issue a declaratory order constitutes
final agency action on the petition.

10.109(3) Refusal to issue a declaratory order pursuant to this provision does not preclude the filing
of a new petition that seeks to eliminate the grounds for the refusal to issue an order.

661—10.110(17A) Contents of declaratory order—effective date. In addition to the order itself, a
declaratory order must contain the date of its issuance, the name of petitioner and all intervenors, the
specific statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is based,
and the reasons for its conclusion.

A declaratory order is effective on the date of issuance.

661—10.111(17A) Copies of orders. A copy of all orders issued in response to a petition for a
declaratory order shall be mailed promptly to each original petitioner and to each intervenor.

661—10.112(17A) Effect of a declaratory order. A declaratory order has the same status and binding
effect as a final order issued in a contested case proceeding. It is binding on the department, the petitioner,
and any intervenors who consent to be bound and is applicable only in circumstances where the relevant
facts and the law involved are indistinguishable from those on which the order was based. As to all other
persons, a declaratory order serves only as precedent and is not binding on the department. The issuance
of a declaratory order constitutes final agency action on the petition.

661—10.113 to 10.200 Reserved.
AGENCY PROCEDURE FOR RULE MAKING

661—10.201(17A) Applicability. Except to the extent otherwise expressly provided by statute, all
rules adopted by the department are subject to the provisions of lowa Code chapter 17A, the lowa
administrative procedure Act, and the provisions of this chapter.

661—10.202(17A) Advice on possible rules before notice of proposed rule adoption. In addition to
seeking information by other methods, the department may, before publication of a Notice of Intended
Action under lowa Code section 17A.4(1) “a, ” solicit comments from the public on a subject matter of
possible rule making by the department by causing notice to be published in the [owa Administrative
Bulletin of the subject matter and indicating where, when, and how persons may comment.

661—10.203(17A) Public rule-making docket.

10.203(1) Docket maintained. The department shall maintain a current public rule-making docket.

10.203(2) Anticipated rule making. The rule-making docket shall list each anticipated rule-making
proceeding. A rule-making proceeding is deemed “anticipated” from the time a draft of proposed rules is
distributed for internal discussion within the department, with the approval of the commissioner of public
safety. For each anticipated rule-making proceeding the docket shall contain a listing of the precise
subject matter which may be submitted for consideration by the rule-making authority for subsequent
proposal under the provisions of lowa Code section 17A.4(1) “a, ” the name and address of department
personnel with whom persons may communicate with respect to the matter, and an indication of the
present status within the department of that possible rule. The department may also include in the docket
other subjects upon which public comment is desired.
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10.203(3) Pending rule-making proceedings. The rule-making docket shall list each pending
rule-making proceeding. A rule-making proceeding is pending from the time it is commenced, by
publication in the lowa Administrative Bulletin of a Notice of Intended Action pursuant to lowa Code
section 17A.4(1) “a, ” to the time it is terminated, by publication of a Notice of Termination in the lowa
Administrative Bulletin or the rule becoming effective. For each rule-making proceeding, the docket
shall indicate:

a. The subject matter of the proposed rule;

b. A citation to all published notices relating to the proceeding;

c.  Where written submissions on the proposed rule may be inspected,;

d.  The time during which written submissions may be made;

e. The names of persons who have made written requests for an opportunity to make oral
presentations on the proposed rule, where those requests may be inspected, and where and when oral
presentations may be made;

£ Whether a written request for the issuance of a regulatory analysis, or a concise statement of
reasons, has been filed, whether such an analysis or statement or a fiscal impact statement has been
issued, and where any such written request, analysis, or statement may be inspected;

g The current status of the proposed rule and any department determinations with respect thereto;

h.  Any known timetable for department decisions or other action in the proceeding;

i.  The date of the rule’s adoption;

j. The date of the rule’s filing, indexing, and publication;

k. The date on which the rule will become effective; and

[, Where the rule-making record may be inspected.

661—10.204(17A) Notice of proposed rule making.

10.204(1) Contents. Atleast 35 days before the adoption of a rule the department shall cause Notice
of Intended Action to be published in the lowa Administrative Bulletin. The Notice of Intended Action
shall include:

a. A brief explanation of the purpose of the proposed rule;

b.  The specific legal authority for the proposed rule;

c.  Except to the extent impracticable, the text of the proposed rule;

d.  Where, when, and how persons may present their views on the proposed rule; and

e.  Where, when, and how persons may demand an oral proceeding on the proposed rule if the
notice does not already provide for one.

Where inclusion of the complete text of a proposed rule in the Notice of Intended Action is
impracticable, the department shall include in the notice a statement fully describing the specific subject
matter of the omitted portion of the text of the proposed rule, the specific issues to be addressed by that
omitted text of the proposed rule, and the range of possible choices being considered by the department
for the resolution of each of those issues.

10.204(2) Incorporation by reference. A proposed rule may incorporate other materials by reference
only if it complies with all of the requirements applicable to the incorporation by reference of other
materials in an adopted rule that are contained in subrule 10.212(2) of this chapter.

10.204(3) Copies of notices. Persons desiring to receive copies of future Notices of Intended
Action by subscription must file with the Agency Rules Administrator, Office of the Commissioner,
Department of Public Safety, State Public Safety Headquarters Building, 215 East 7th Street, Des
Moines, lowa 50319, a written request indicating the name and address to which such notices should
be sent. Within seven days after submission of a Notice of Intended Action to the administrative
rules coordinator for publication in the Iowa Administrative Bulletin, the department shall mail or
electronically transmit a copy of that notice to subscribers who have filed a written request for either
mailing or electronic transmittal with the department for Notices of Intended Action. The written
request shall be accompanied by payment of the subscription price which may cover the full cost of
the subscription service, including its administrative overhead and the cost of copying and mailing
the Notices of Intended Action for a period of one year. The price for such a subscription can be
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obtained from the Agency Rules Administrator, Office of the Commissioner, Department of Public
Safety, at the address above, by telephone at (515)725-6185, or by electronic mail via the Internet at

admrule@dps.state.ia.us.
[Editorial change: IAC Supplement 2/11/09]

661—10.205(17A) Public participation.

10.205(1) Written comments. For at least 20 days after publication of the Notice of Intended
Action, persons may submit argument, data, and views, in writing, on the proposed rule. Such written
submissions should identify the proposed rule to which they relate and should be submitted to the
Agency Rules Administrator, Office of the Commissioner, Department of Public Safety, State Public
Safety Headquarters Building, 215 East 7th Street, Des Moines, lowa 50319, or the person or office
designated in the Notice of Intended Action.

10.205(2) Oral proceedings. The department may, at any time, schedule an oral proceeding on
a proposed rule. The department shall schedule an oral proceeding on a proposed rule if, within 20
days after the published Notice of Intended Action, a written request for an opportunity to make
oral presentations is submitted to the department by the administrative rules review committee, a
governmental subdivision, an agency, an association having not less than 25 members, or at least 25
persons. That request must also contain the following additional information:

1. A request by one or more individual persons must be signed by each of them and include the
address and telephone number of each of them.

2. Arequest by an association must be signed by an officer or designee of the association and must
contain a statement that the association has at least 25 members and the address and telephone number
of the person signing that request.

3. A request by an agency or governmental subdivision must be signed by an official having
authority to act on behalf of the entity and must contain the address and telephone number of the person
signing that request.

10.205(3) Conduct of oral proceedings.

a.  Applicability. This subrule applies only to those oral rule-making proceedings in which an
opportunity to make oral presentations is authorized or required by lowa Code section 17A.4(1)“b”
as amended by 1998 lowa Acts, chapter 1202, section 8, or this chapter.

b.  Scheduling and notice. An oral proceeding on a proposed rule may be held in one or more
locations and shall not be held earlier than 20 days after notice of its location and time is published in
the Jowa Administrative Bulletin. That notice shall also identify the proposed rule by ARC number and
citation to the lowa Administrative Bulletin.

c.  Presiding officer. The commissioner of public safety or the commissioner’s designee shall
preside at the oral proceeding on a proposed rule. If the commissioner does not preside, the presiding
officer shall prepare a memorandum for consideration by the department summarizing the contents
of the presentations made at the oral proceeding unless the commissioner determines that such a
memorandum is unnecessary. If the oral proceeding relates to rule making which falls within the
authority of an official other than the commissioner, the oral proceeding shall be presided over by the
official with rule-making authority or that official’s designee.

d.  Conduct of proceeding. At an oral proceeding on a proposed rule, persons may make oral
statements and make documentary and physical submissions, which may include data, views, comments
or arguments concerning the proposed rule. Persons wishing to make oral presentations at such a
proceeding are encouraged to notify the agency at least one business day prior to the proceeding and
indicate the general subject of their presentations. At the proceeding, those who participate shall
indicate their names and addresses, identify any persons or organizations they may represent, and
provide any other information relating to their participation deemed appropriate by the presiding officer.
Oral proceedings shall be open to the public and shall be recorded by stenographic or electronic means.

(1) At the beginning of the oral proceeding, the presiding officer shall give a brief synopsis of
the proposed rule, a statement of the statutory authority for the proposed rule, and the reasons for the
agency decision to propose the rule. The presiding officer may place time limitations on individual oral
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presentations when necessary to ensure the orderly and expeditious conduct of the oral proceeding. To
encourage joint oral presentations and to avoid repetition, additional time may be provided for persons
whose presentations represent the views of other individuals as well as their own views.

(2) Persons making oral presentations are encouraged to summarize matters which have already
been submitted in writing.

(3) The presiding officer shall have the authority to take any reasonable action necessary for the
orderly conduct of the meeting.

(4) Physical and documentary submissions presented by participants in the oral proceeding shall
be submitted to the presiding officer. Such submissions become the property of the agency.

(5) The oral proceeding may be continued by the presiding officer to a later time without notice
other than by announcement at the hearing.

(6) Participants in an oral proceeding shall not be required to take an oath or to submit to
cross-examination. However, the presiding officer in an oral proceeding may question participants and
permit the questioning of participants by other representatives of the department who may be present
about any matter relating to that rule-making proceeding, including any prior written submissions made
by those participants in that proceeding; but no participant shall be required to answer any question.

(7) The presiding officer in an oral proceeding may permit rebuttal statements and request the filing
of written statements subsequent to the adjournment of the oral presentations.

10.205(4) Additional information. In addition to receiving written comments and oral presentations
on a proposed rule according to the provisions of this rule, the department may obtain information
concerning a proposed rule through any other lawful means deemed appropriate under the circumstances.

10.205(5) Accessibility. The department shall schedule oral proceedings in rooms accessible to and
functional for persons with physical disabilities. Persons who have special requirements should contact
the Agency Rules Administrator, Office of the Commissioner, Department of Public Safety, State Public
Safety Headquarters Building, 215 East 7th Street, Des Moines, lowa 50319, in advance to arrange

access or other needed services.
[Editorial change: TAC Supplement 2/11/09]

661—10.206(17A) Regulatory analysis.

10.206(1) Definition of small business. A “small business” is defined in 1998 lowa Acts, chapter
1202, section 10(7).

10.206(2) Mailing list. Small businesses or organizations of small businesses may be registered on
the department’s small business impact list by making a written application addressed to Agency Rules
Coordinator, Office of the Commissioner, Department of Public Safety, State Public Safety Headquarters
Building, 215 East 7th Street, Des Moines, lowa 50319. The application for registration shall state:

a. The name of the small business or organization of small businesses;

b.  Its address;

c¢.  The name of a person authorized to transact business for the applicant;

d. A description of the applicant’s business or organization. An organization representing 25 or
more persons who qualify as a small business shall indicate that fact.

e.  Whether the registrant desires copies of Notices of Intended Action at cost, or desires advance
notice of the subject of all or some specific category of proposed rule making affecting small business.

The department may at any time request additional information from the applicant to determine
whether the applicant is qualified as a small business or as an organization of 25 or more small businesses.
The department may periodically send a letter to each registered small business or organization of small
businesses asking whether that business or organization wishes to remain on the registration list. The
name of a small business or organization of small businesses will be removed from the list if a negative
response is received, or if no response is received within 30 days after the letter is sent.

10.206(3) Time of mailing. Within seven days after submission of a Notice of Intended Action to
the administrative rules coordinator for publication in the lowa Administrative Bulletin, the department
shall mail to all registered small businesses or organizations of small businesses, in accordance with
their request, either a copy of the Notice of Intended Action or notice of the subject of that proposed rule
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making. In the case of a rule that may have an impact on small business adopted in reliance upon lowa
Code section 17A.4(2), the department shall mail notice of the adopted rule to registered businesses or
organizations prior to the time the adopted rule is published in the lowa Administrative Bulletin.

10.206(4) Qualified requesters for regulatory analysis—economic impact. The department shall
issue a regulatory analysis of a proposed rule that conforms to the requirements of 1998 lowa Acts,
chapter 1202, section 10(2a), after a proper request from:

a. The administrative rules coordinator;

b.  The administrative rules review committee.

10.206(5) Qualified requesters for regulatory analysis— business impact. The department shall
issue a regulatory analysis of a proposed rule that conforms to the requirements of 1998 lowa Acts,
chapter 1202, section 10(2b), after a proper request from:

a. The administrative rules review committee;

b.  The administrative rules coordinator;

c.  Atleast 25 or more persons who sign the request provided that each represents a different small
business;

d.  Anorganization representing at least 25 small businesses. That organization shall list the name,
address and telephone number of not less than 25 small businesses it represents.

10.206(6) Time period for analysis. Upon receipt of a timely request for a regulatory analysis, the
department shall adhere to the time lines described in 1998 Iowa Acts, chapter 1202, section 10(4).

10.206(7) Contents of request. A request for a regulatory analysis is made when it is mailed or
delivered to the Agency Rules Administrator, Office of the Commissioner, Department of Public Safety,
State Public Safety Headquarters Building, 215 East 7th Street, Des Moines, lowa 50319. The request
shall be in writing and satisfy the requirements of 1998 Iowa Acts, chapter 1202, section 10(1).

10.206(8) Contents of concise summary. The contents of the concise summary shall conform to the
requirements of 1998 lowa Acts, chapter 1202, section 10(4,5).

10.206(9) Publication of a concise summary. The department shall make available, to the maximum
extent feasible, copies of the published summary in conformance with 1998 lowa Acts, chapter 1202,
section 10(5).

10.206(10) Regulatory analysis contents—rules review committee or rules coordinator. When
a regulatory analysis is issued in response to a written request from the administrative rules review
committee or the administrative rules coordinator, the regulatory analysis shall conform to the
requirements of 1998 lowa Acts, chapter 1202, section 10(2a), unless a written request expressly waives
one or more of the items listed in the section.

10.206(11) Regulatory analysis contents—substantial impact on small business. When a regulatory
analysis is issued in response to a written request from the administrative rules review committee, the
administrative rules coordinator, at least 25 persons signing that request who each qualify as a small
business or by an organization representing at least 25 small businesses, the regulatory analysis shall

conform to the requirements of 1998 Towa Acts, chapter 1202, section 10(2b).
[Editorial change: IAC Supplement 2/11/09]

661—10.207(17A,25B) Fiscal impact statement.

10.207(1) A proposed rule that mandates additional combined expenditures exceeding $100,000 by
all affected political subdivisions or agencies and entities which contract with political subdivisions to
provide services must be accompanied by a fiscal impact statement outlining the costs associated with
the rule. A fiscal impact statement must satisfy the requirements of lowa Code section 25B.6.

10.207(2) If the department determines at the time it adopts a rule that the fiscal impact statement
upon which the rule is based contains errors, the department shall, at the same time, issue a corrected
fiscal impact statement and publish the corrected fiscal impact statement in the lowa Administrative
Bulletin.
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661—10.208(17A) Time and manner of rule adoption.

10.208(1) Time of adoption. The department shall not adopt a rule until the period for making written
submissions and oral presentations has expired. Within 180 days after the later of the publication of the
Notice of Intended Action, or the end of oral proceedings thereon, the department shall adopt a rule
pursuant to the rule-making proceeding or terminate the proceeding by publication of a notice to that
effect in the lowa Administrative Bulletin.

10.208(2) Consideration of public comment. Before the adoption of a rule, the department shall
consider fully all of the written submissions and oral submissions received in that rule-making proceeding
or any memorandum summarizing such oral submissions, and any regulatory analysis or fiscal impact
statement issued in that rule-making proceeding.

10.208(3) Reliance on department expertise. Except as otherwise provided by law, the department
may use its own experience, technical competence, specialized knowledge, and judgment in the adoption
of a rule.

661—10.209(17A) Variance between adopted rule and published notice of proposed rule adoption.

10.209(1) The department shall not adopt a rule that differs from the rule proposed in the Notice of
Intended Action on which the rule is based unless:

a. The differences are within the scope of the subject matter announced in the Notice of Intended
Action and are in character with the issues raised in that notice; and

b.  The differences are a logical outgrowth of the contents of that Notice of Intended Action and
the comments submitted in response thereto; and

c.  The Notice of Intended Action provided fair warning that the outcome of that rule-making
proceeding could be the rule in question.

10.209(2) In determining whether the Notice of Intended Action provided fair warning that the
outcome of that rule-making proceeding could be the rule in question, the department shall consider
the following factors:

a. The extent to which persons who will be affected by the rule should have understood that the
rule-making proceeding on which it is based could affect their interests;

b.  The extent to which the subject matter of the rule or the issues determined by the rule are
different from the subject matter or issues contained in the Notice of Intended Action; and

c.  The extent to which the effects of the rule differ from the effects of the proposed rule contained
in the Notice of Intended Action.

10.209(3) The department shall commence a rule-making proceeding within 60 days of its receipt
of a petition for rule making seeking the amendment or repeal of a rule that differs from the proposed
rule contained in the Notice of Intended Action upon which the rule is based, unless the department finds
that the differences between the adopted rule and the proposed rule are so insubstantial as to make such
a rule-making proceeding wholly unnecessary. A copy of any such finding and the petition to which
it responds shall be sent to petitioner, the administrative rules coordinator, and the administrative rules
review committee, within three days of its issuance.

10.209(4) Concurrent rule-making proceedings. Nothing in this rule disturbs the discretion of the
department to initiate, concurrently, several different rule-making proceedings on the same subject with
several different published Notices of Intended Action.

661—10.210(17A) Exemptions from public rule-making procedures.

10.210(1) Omission of notice and comment. To the extent the department for good cause finds that
public notice and participation are unnecessary, impracticable, or contrary to the public interest in the
process of adopting a particular rule, the department may adopt that rule without publishing advance
Notice of Intended Action in the lowa Administrative Bulletin and without providing for written or oral
public submissions prior to its adoption. The department shall incorporate the required finding and a
brief statement of its supporting reasons in each rule adopted in reliance upon this subrule.

10.210(2) Reserved.
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10.210(3) Public proceedings on rules adopted without them. The department may, at any time,
commence a standard rule-making proceeding for the adoption of a rule that is identical or similar to a
rule it adopts in reliance upon subrule 10.210(1). Upon written petition by a governmental subdivision,
the administrative rules review committee, the department, the administrative rules coordinator, an
association having not less than 25 members, or at least 25 persons, the department shall commence
a standard rule-making proceeding for any rule specified in the petition that was adopted in reliance
upon subrule 10.210(1). Such a petition must be filed within one year of the publication of the specified
rule in the lowa Administrative Bulletin as an adopted rule. The rule-making proceeding on that rule
must be commenced within 60 days of the receipt of such a petition. After a standard rule-making
proceeding commenced pursuant to this subrule, the department may either readopt the rule it adopted
without benefit of all usual procedures on the basis of subrule 10.210(1), or may take any other lawful
action, including the amendment or repeal of the rule in question, with whatever further proceedings
are appropriate.

661—10.211(17A) Concise statement of reasons.

10.211(1) General. When requested by a person, either prior to the adoption of a rule or within 30
days after its publication in the lowa Administrative Bulletin as an adopted rule, the department shall
issue a concise statement of reasons for the rule. Requests for such a statement must be in writing and be
delivered to the Agency Rules Administrator, Office of the Commissioner, Department of Public Safety,
State Public Safety Headquarters Building, 215 East 7th Street, Des Moines, lowa 50319. The request
should indicate whether the statement is sought for all or only a specified part of the rule. Requests will
be considered made on the date received.

10.211(2) Contents. The concise statement of reasons shall contain:

a. The reasons for adopting the rule;

b.  An indication of any change between the text of the proposed rule contained in the published
Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such change;

c¢.  The principal reasons urged in the rule-making proceeding for and against the rule, and the
department’s reasons for overruling the arguments made against the rule.

10.211(3) Time of issuance. After a proper request, the department shall issue a concise statement

of reasons by the later of the time the rule is adopted or 35 days after receipt of the request.
[Editorial change: IAC Supplement 2/11/09]

661—10.212(17A) Contents, style, and form of rule.

10.212(1) Contents. Each rule adopted by the department shall contain the text of the rule and, in
addition:

a. The date the department adopted the rule;

b. A brief explanation of the principal reasons for the rule-making action if such reasons are
required by 1998 lowa Acts, chapter 1202, section 8, or the department in its discretion decides to include
such reasons;

c. A reference to all rules repealed, amended, or suspended by the rule;

d. A reference to the specific statutory or other authority authorizing adoption of the rule;

e.  Any findings required by any provision of law as a prerequisite to adoption or effectiveness of
the rule;

f The effective date of the rule.

10.212(2) Incorporation by reference. The department may incorporate by reference in a proposed
or adopted rule, and without causing publication of the incorporated matter in full, all or any part
of a code, standard, rule, or other matter if the department finds that the incorporation of its text
in the department proposed or adopted rule would be unduly cumbersome, expensive, or otherwise
inexpedient. The reference in the department proposed or adopted rule shall fully and precisely
identify the incorporated matter by location, title, citation, date, and edition, if any; shall briefly
indicate the precise subject and the general contents of the incorporated matter; and shall state that the
proposed or adopted rule does not include any later amendments or editions of the incorporated matter.
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The department may incorporate such matter by reference in a proposed or adopted rule only if the
department makes copies of it readily available to the public. The rule shall state how and where copies
of the incorporated matter may be obtained at cost from the department, and how and where copies
may be obtained from the agency, organization, association, or persons originally issuing that matter.
The department shall retain permanently a copy of any materials incorporated by reference in a rule of
the department.

If the department adopts standards by reference to another publication, it shall provide a copy of the
publication containing the standards to the administrative rules coordinator for deposit in the state law
library and may make the standards available electronically.

10.212(3) References to materials not published in full. When the administrative code editor
decides to omit the full text of a proposed or adopted rule because publication of the full text would be
unduly cumbersome, expensive, or otherwise inexpedient, the department shall prepare and submit to
the administrative code editor for inclusion in the lowa Administrative Bulletin and lowa Administrative
Code a summary statement describing the specific subject matter of the omitted material. This summary
statement shall include the title and a brief description sufficient to inform the public of the specific
nature and subject matter of the proposed or adopted rules, and of significant issues involved in these
rules. The summary statement shall also describe how a copy of the full text of the proposed or adopted
rule, including any unpublished matter and any matter incorporated by reference, may be obtained
from the department. The department will provide a copy of that full text, at actual cost, upon request
and shall make copies of the full text available for review at the state law library and may make the
standards available electronically.

At the request of the administrative code editor, the department shall provide a proposed statement
explaining why publication of the full text would be unduly cumbersome, expensive, or otherwise
inexpedient.

10.212(4) Style and form. In preparing its rules, the department shall follow the uniform numbering
system, form, and style prescribed by the administrative rules coordinator.

661—10.213(17A) Agency rule-making record.

10.213(1) Requirement. The department shall maintain an official rule-making record for each rule
it proposes by publication in the [owa Administrative Bulletin of a Notice of Intended Action, or adopts.
The rule-making record and materials incorporated by reference must be available for public inspection.

10.213(2) Contents. The department rule-making record shall contain:

a. Copies of all publications in the lowa Administrative Bulletin with respect to the rule or the
proceeding upon which the rule is based and any file-stamped copies of department submissions to the
administrative rules coordinator concerning that rule or the proceeding upon which it is based;

b.  Copies of any portions of the department’s public rule-making docket containing entries relating
to the rule or the proceeding upon which the rule is based;

c.  Allwritten petitions, requests, and submissions received by the department, and all other written
materials of a factual nature as distinguished from opinion that are relevant to the merits of the rule and
that were created or compiled by the department and considered by the commissioner of public safety or
other official with rule-making authority, in connection with the formulation, proposal, or adoption of the
rule or the proceeding upon which the rule is based, except to the extent the department is authorized by
law to keep them confidential; provided, however, that when any such materials are deleted because they
are authorized by law to be kept confidential, the department shall identify in the record the particular
materials deleted and state the reasons for that deletion;

d.  Any official transcript of oral presentations made in the proceeding upon which the rule is based
or, if not transcribed, the stenographic record or electronic recording of those presentations, and any
memorandum prepared by a presiding officer summarizing the contents of those presentations;

e. A copy of any regulatory analysis or fiscal impact statement prepared for the proceeding upon
which the rule is based;

1 A copy of the rule and any concise statement of reasons prepared for that rule;

g All petitions for amendment or repeal or suspension of the rule;
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h. A copy of any objection to the issuance of that rule without public notice and participation that
was filed pursuant to lowa Code section 17A.4(2) by the administrative rules review committee, the
governor, or the attorney general;

i. A copy of any objection to the rule filed by the administrative rules review committee, the
governor, or the attorney general pursuant to [owa Code section 17A.4(4), and any department response
to that objection;

j. A copy of any significant written criticism of the rule, including a summary of any petitions for
waiver of the rule; and

k. A copy of any executive order concerning the rule.

10.213(3) Effect of record. Except as otherwise required by a provision of law, the department
rule-making record required by this rule need not constitute the exclusive basis for department action
on that rule.

10.213(4) Maintenance of record. The department shall maintain the rule-making record for a period
of not less than five years from the later of the date the rule to which it pertains became effective, the
date of the Notice of Intended Action, or the date of any written criticism as described in 10.213(2) “g, ”
“h,” “i,” or ‘G.”

661—10.214(17A) Filing of rules. The department shall file each rule it adopts in the office of the
administrative rules coordinator. The filing must be executed as soon after adoption of the rule as is
practicable. At the time of filing, each rule must have attached to it any fiscal impact statement and any
concise statement of reasons that was issued with respect to that rule. If a fiscal impact statement or
statement of reasons for that rule was not issued until a time subsequent to the filing of that rule, the note
or statement must be attached to the filed rule within five working days after the note or statement is
issued. In filing a rule, the department shall use the standard form prescribed by the administrative rules
coordinator.

661—10.215(17A) Effectiveness of rules prior to publication.

10.215(1) Grounds. The department may make a rule effective after its filing at any stated time prior
to 35 days after its indexing and publication in the lowa Administrative Bulletin if it finds that a statute
so provides, the rule confers a benefit or removes a restriction on some segment of the public, or that
the effective date of the rule is necessary to avoid imminent peril to the public health, safety, or welfare.
The department shall incorporate the required finding and a brief statement of its supporting reasons in
each rule adopted in reliance upon this subrule.

10.215(2) Special notice. When the department makes a rule effective prior to its indexing and
publication in reliance upon the provisions of lowa Code section 17A.5(2) “b ’(3), the department shall
employ all reasonable efforts to make its contents known to the persons who may be affected by that rule
prior to the rule’s indexing and publication. The term “all reasonable efforts” requires the department to
employ the most effective and prompt means of notice rationally calculated to inform potentially affected
parties of the effectiveness of the rule that is justified and practical under the circumstances considering
the various alternatives available for this purpose, the comparative costs to the department of utilizing
each of those alternatives, and the harm suffered by affected persons from any lack of notice concerning
the contents of the rule prior to its indexing and publication. The means that may be used for providing
notice of such rules prior to their indexing and publication include, but are not limited to, any one or
more of the following means: radio, newspaper, television, signs, mail, telephone, personal notice or
electronic means.

A rule made effective prior to its indexing and publication in reliance upon the provisions of lowa
Code section 17A.5(2) “b’(3) shall include in that rule a statement describing the reasonable efforts that
will be used to comply with the requirements of subrule 10.215(2).

661—10.216(17A) General statements of policy.
10.216(1) Compilation, indexing, public inspection. The department shall maintain an official,
current, and dated compilation that is indexed by subject, containing all of its general statements of
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policy within the scope of Iowa Code section 17A.2(10)“a,” “c,” “f,” “g,” “h,” “k.”” Each addition to,
change in, or deletion from the official compilation must also be dated, indexed, and a record thereof
kept. Except for those portions containing rules governed by lowa Code section 17A.2(7)“f,” or
otherwise authorized by law to be kept confidential, the compilation must be made available for public
inspection and copying.

10.216(2) Enforcement of requirements. A general statement of policy subject to the requirements of
this subsection shall not be relied on by the department to the detriment of any person who does not have
actual, timely knowledge of the contents of the statement until the requirements of subrule 10.216(1)
are satisfied. This provision is inapplicable to the extent necessary to avoid imminent peril to the public
health, safety, or welfare.

661—10.217(17A) Review by department of rules.

10.217(1) Any interested person, association, agency, or political subdivision may submit a written
request to the administrative rules coordinator requesting the department to conduct a formal review of
a specified rule. Upon approval of that request by the administrative rules coordinator, the department
shall conduct a formal review of a specified rule to determine whether a new rule should be adopted
instead or the rule should be amended or repealed. The department may refuse to conduct a review if
it has conducted such a review of the specified rule within five years prior to the filing of the written
request.

10.217(2) In conducting the formal review, the department shall prepare within a reasonable time a
written report summarizing its findings, its supporting reasons, and any proposed course of action. The
report must include a concise statement of the department’s findings regarding the rule’s effectiveness
in achieving its objectives, including a summary of any available supporting data. The report shall
also concisely describe significant written criticisms of the rule received during the previous five years,
including a summary of any petitions for waiver of the rule received by the department or granted by
the department. The report shall describe alternative solutions to resolve the criticisms of the rule, the
reasons any were rejected, and any changes made in the rule in response to the criticisms as well as
the reasons for the changes. A copy of the department’s report shall be sent to the administrative rules
review committee and the administrative rules coordinator. The report must also be available for public
Inspection.

661—10.218(17A) Petition for rule making. Any person or agency may file a petition for rule making
with the department at the Agency Rules Administrator, Office of the Commissioner, Department of
Public Safety, State Public Safety Headquarters Building, 215 East 7th Street, Des Moines, lowa 50319.
A petition is deemed filed when it is received by that office. The agency must provide the petitioner with
a file-stamped copy of the petition if the petitioner provides the agency an extra copy for this purpose.
The petition must be typewritten or legibly handwritten in ink and must substantially conform to the
following form:

DEPARTMENT OF PUBLIC SAFETY

PETITION FOR

(adoption, amendment, or repeal) RULE MAKING

Petition by (Name of Petitioner) for the
of rules relating to (state subject matter).

The petition must provide the following information:

1. A statement of the specific rule-making action sought by the petitioner including the text or a
summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend or
repeal a rule, a citation and the relevant language to the particular portion or portions of the rule proposed
to be amended or repealed.

2. A citation to any law deemed relevant to the agency’s authority to take the action urged or to
the desirability of that action.
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3. A brief summary of petitioner’s arguments in support of the action urged in the petition.

4. A brief summary of any data supporting the action urged in the petition.

5. The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by or interested in, the proposed action which is the subject of the petition.

6. Any request by petitioner for a meeting provided for by subrule 10.221(1).

10.218(1) The petition must be dated and signed by the petitioner or the petitioner’s representative.
It must also include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative, and a statement indicating the person to whom communications concerning the petition
should be directed.

10.218(2) The department may deny a petition because it does not substantially conform to the

required form.
[Editorial change: IAC Supplement 2/11/09]

661—10.219(17A) Briefs. The petitioner may attach a brief to the petition in support of the action
urged in the petition. The department may request a brief from the petitioner or from any other person
concerning the substance of the petition.

661—10.220(17A) Inquiries. Inquiries concerning the status of a petition for rule making may be made
to the Agency Rules Administrator, Office of the Commissioner, Department of Public Safety, State

Public Safety Headquarters Building, 215 East 7th Street, Des Moines, lowa 50319.
[Editorial change: IAC Supplement 2/11/09]

661—10.221(17A) Agency consideration.

10.221(1) Within 14 days after the filing of a petition, the department must submit a copy of the
petition and any accompanying brief to the administrative rules coordinator and to the administrative
rules review committee. Upon request by petitioner in the petition, the department may schedule a brief
and informal meeting between the petitioner and the agency, a member of the agency, or a member of
the staff of the agency, to discuss the petition. The department may request the petitioner to submit
additional information or argument concerning the petition. The department may also solicit comments
from any person on the substance of the petition. Also, comments on the substance of the petition may
be submitted to the department by any person.

10.221(2) Within 60 days after the filing of the petition, or within any longer period agreed to by the
petitioner, the department must, in writing, deny the petition, and notify petitioner of its action and the
specific grounds for the denial, or grant the petition and notify petitioner that it has instituted rule-making
proceedings on the subject of the petition. Petitioner shall be deemed notified of the denial or grant of
the petition on the date when the agency mails or delivers the required notification to petitioner.

10.221(3) Denial of a petition because it does not substantially conform to the required form does
not preclude the filing of a new petition on the same subject that seeks to eliminate the grounds for the
agency’s rejection of the petition.

661—10.222(17A) Waivers of rules. This rule outlines generally applicable standards and a uniform
process for the granting of individual waivers from rules adopted by the department of public safety in
situations where no other more specific procedure provides for waivers. To the extent another more
specific provision of law governs the issuance of a waiver from a particular rule, the more specific
provision shall supersede this rule with respect to any waiver from that rule. Generally, more specific
procedures exist for considering waivers from rules of the state fire marshal and from provisions of the
state of lowa building code.

10.222(1) Applicability of rule. The department may grant a waiver from a rule only if the
department has jurisdiction over the rule and the requested waiver is consistent with applicable statutes,
constitutional provisions, or other provisions of law. The department may not waive requirements
created or duties imposed by statute.
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10.222(2) Criteria for waiver or variance. In response to a petition completed pursuant to this rule,
the department may, in its sole discretion, issue an order waiving, in whole or in part, the requirements
of a rule if the department finds, based on clear and convincing evidence, all of the following:

a.  The application of the rule would impose an undue hardship on the person for whom the waiver
is requested;

b.  The waiver from the requirements of the rule in the specific case would not prejudice the
substantial legal rights of any person;

c.  The provisions of the rule subject to the petition for a waiver are not specifically mandated by
statute or another provision of law; and

d.  Substantially equal protection of public health, safety, and welfare will be afforded by a means
other than that prescribed in the particular rule for which the waiver is requested.

10.222(3) Filing of petition. A petition for a waiver must be submitted in writing to the department
as follows:

a. License application. If the petition relates to a license application, the petition shall be made in
accordance with the filing requirements for the license in question.

b.  Contested cases. If the petition relates to a pending contested case, the petition shall be filed in
the contested case proceeding, using the caption of the contested case.

c.  Other. If the petition does not relate to a license application or a pending contested case, the
petition may be submitted with a caption containing the name of the entity or person for whom the waiver
is requested.

d.  Filepetition. A petition is deemed filed when it is received in the department’s office. A petition
should be sent to the lowa Department of Public Safety, Attention: Agency Rules Administrator, State
Public Safety Headquarters Building, 215 East 7th Street, Des Moines, lowa 50319.

10.222(4) Content of petition. A petition for waiver shall include the following information where
applicable and known to the requester:

a. The name, address, and telephone number of the entity or person for whom a waiver is being
requested; the case number of or other reference to any related contested case; and the name, address,
and telephone number of the petitioner’s legal representative, if any.

b. A description of and citation to the specific rule from which a waiver is requested.

c¢.  The specific waiver requested, including the precise scope and duration.

d. The relevant facts that the petitioner believes would justify a waiver under each of the four
criteria described in subrule 10.222(2). This statement shall include a signed statement from the
petitioner attesting to the accuracy of the facts provided in the petition, and a statement of reasons that
the petitioner believes will justify a waiver.

e. A history of any prior contacts between the department, other departments or agencies of the
state of Iowa, or political subdivisions and the petitioner relating to the regulated activity or license
affected by the proposed waiver, including a description of each affected license or certificate held by
the requester, any formal charges filed, notices of violation, contested case hearings, or investigations
relating to the regulated activity or license within the last five years.

/- Any information known to the requester regarding the department’s action in similar cases.

g The name, address, and telephone number of any public agency or political subdivision which
also regulates the activity in question or which might be affected by the granting of a waiver.

h.  The name, address, and telephone number of any entity or person who would be adversely
affected by the granting of a petition.

i.  The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver.

j. Signed releases of information authorizing persons with knowledge regarding the request to
furnish the department with information relevant to the waiver.

10.222(5) Additional information. Prior to issuing an order granting or denying a waiver,
the department may request additional information from the petitioner relative to the petition and
surrounding circumstances. If the petition was not filed in a contested case, the department may, on
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its own motion or at the petitioner’s request, schedule a telephonic or in-person meeting between the
petitioner and a representative or representatives of the department related to the waiver request.

10.222(6) Notice. The department shall acknowledge a petition upon receipt. The department shall
ensure that, within 30 days of the receipt of the petition, notice of the pending petition and a concise
summary of its contents have been provided to all persons to whom notice is required by any provision of
law, including the petitioner. In addition, the department may give notice to other persons. To accomplish
this notice provision, the department may require the petitioner to serve the notice on all persons to whom
notice is required by any provision of law, and provide a written statement to the department attesting
that notice has been provided.

10.222(7) Hearing procedures. The provisions of lowa Code sections 17A.10 to 17A.18A regarding
contested case hearings shall apply to any petition for a waiver filed within a contested case, and shall
otherwise apply to department proceedings for a waiver only when the department so provides by rule
or order or is required to do so by statute.

10.222(8) Ruling. An order granting or denying a waiver shall be in writing and shall contain a
reference to the particular person or legal entity and rule or portion thereof to which the order pertains,
a statement of the relevant facts and reasons upon which the action is based, and a description of the
precise scope and duration of the waiver if one is issued.

a. Departmental discretion. The final decision on whether the circumstances justify the granting
of a waiver shall be made at the sole discretion of the department, upon consideration of all relevant
factors. Each petition for a waiver shall be evaluated by the department based on the unique, individual
circumstances set out in the petition.

b.  Burden of persuasion. The burden of persuasion rests with the petitioner to demonstrate by
clear and convincing evidence that the department should exercise its discretion to grant a waiver from
a rule.

c.  Narrowly tailored. A waiver, if granted, shall provide the narrowest exception possible to the
provisions of a rule.

d.  Administrative deadlines. When the rule from which a waiver is sought establishes
administrative deadlines, the department shall balance the special individual circumstances of the
petitioner with the overall goal of uniform treatment of all similarly situated persons.

e.  Conditions. The department may place on a waiver any condition that the department finds
desirable to protect the public health, safety, and welfare.

£ Time period of waiver. A waiver shall not be permanent unless the petitioner can show that a
temporary waiver would be impracticable. If a temporary waiver is granted, there is no automatic right
to renewal. At the sole discretion of the department, a waiver may be renewed if the department finds
that grounds for a waiver continue to exist.

g Time for ruling. The department shall grant or deny a petition for a waiver as soon as practicable
but, in any event, shall do so within 120 days of its receipt, unless the petitioner agrees to a later date.
However, if a petition is filed in a contested case, the department shall grant or deny the petition no later
than the time at which the final decision in that contested case is issued.

h.  When deemed denied. Failure of the department to grant or deny a petition within the required
time period shall be deemed a denial of that petition by the department. However, the department shall
remain responsible for issuing an order denying a waiver.

i.  Service of order. Within seven days of its issuance, any order issued under this rule shall be
transmitted or delivered to the petitioner or the person to whom the order pertains, and to any other
person entitled to such notice by any provision of law.

10.222(9) All orders granting or denying a waiver petition shall be indexed, filed, and available for
public inspection as provided in lowa Code section 17A.3. Petitions for a waiver and orders granting or
denying a waiver petition are public records under lowa Code chapter 22. Some petitions or orders may
contain information the department is authorized or required to keep confidential. The department may
accordingly redact confidential information from petitions or orders prior to public inspection.

10.222(10) Summary reports. Semiannually, the department shall prepare a summary report
identifying the rules for which a waiver has been granted or denied, the number of times a waiver was



IAC 2/11/09 Public Safety[661] Ch 10, p.17

granted or denied for each rule, a citation to the statutory provisions implemented by these rules, and a
general summary of the reasons justifying the department’s actions on waiver requests. If practicable,
the report shall detail the extent to which the granting of a waiver has affected the general applicability
of the rule itself. Copies of this report shall be available for public inspection and shall be provided
semiannually to the administrative rules coordinator and the administrative rules review committee.

10.222(11) Cancellation of a waiver. A waiver issued by the department pursuant to this chapter
may be withdrawn, canceled, or modified if, after appropriate notice and hearing, the department issues
an order finding any of the following:

a.  The petitioner or the person who was the subject of the waiver order withheld or misrepresented
material facts relevant to the propriety or desirability of the waiver; or

b.  The alternative means for ensuring that the public health, safety and welfare will be adequately
protected after issuance of the waiver order have been demonstrated to be insufficient; or

c¢.  The subject of the waiver order has failed to comply with all conditions contained in the order.

10.222(12) Violations. Violation of a condition in a waiver order shall be treated as a violation of
the particular rule for which the waiver was granted. As a result, the recipient of a waiver under this
chapter who violates a condition of the waiver may be subject to the same remedies or penalties as a
person who violates the rule at issue.

10.222(13) Defense. After the department issues an order granting a waiver, the order is a defense
within its terms and the specific facts indicated therein only for the person to whom the order pertains in
any proceeding in which the rule in question is sought to be invoked.

10.222(14) Judicial review. Judicial review of the department’s decision to grant or deny a waiver
petition may be taken in accordance with lowa Code chapter 17A.

10.222(15) Sample petition for waiver. A petition for waiver filed in accordance with this chapter
must meet the requirements specified herein and must substantially conform to the following form:

BEFORE THE IOWA DEPARTMENT OF PUBLIC SAFETY

PETITION FOR

waiver/variance of (insert rule citation) WAIVER/VARIANCE

Petition by (name of petitioner) for the
relating to (insert the subject matter).

1. Provide the name, address, and telephone number of the petitioner (person asking for a waiver or
variance). Also provide the name, address, and telephone number of the petitioner’s legal representative,
if applicable, and a statement indicating the person to whom communications concerning the petition
should be directed.

2. Describe and cite the specific rule from which a waiver is requested.

3. Describe the specific waiver requested, including the precise scope and time period for which
the waiver will extend.

4. Explain the relevant facts and reasons that the petitioner believes justify a waiver. Include in
the answer all of the following:

e  Why applying the rule would result in undue hardship to the petitioner;

e  Why waiving the rule would not prejudice the substantial legal rights of any person;

e  Whether the provisions of the rule subject to the waiver are specifically mandated by statute or
another provision of law; and

e  How substantially equal protection of public health, safety, and welfare will be afforded by a
means other than that prescribed in the particular rule for which the waiver is requested.

5. Provide a history of any prior contacts between the department, other departments or agencies of
the state of lowa, or political subdivisions and petitioner relating to the regulated activity or license that
would be affected by the waiver. Include a description of each affected license held by the petitioner,
any formal charges filed, any notices of violation, any contested case hearings held, or any investigations
related to the regulated activity, license, registration, certification, or permit.

6. Provide information known to the petitioner regarding the department’s action in similar cases.
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7. Provide the name, address, and telephone number of any public agency or political subdivision
that also regulates the activity in question or that might be affected by the granting of the petition.

8. Provide the name, address, and telephone number of any person or entity that would be
adversely affected by the granting of the waiver or variance.

9. Provide the name, address, and telephone number of any person with knowledge of the relevant
facts relating to the proposed waiver.

10. Provide signed releases of information authorizing persons with knowledge regarding the
request to furnish the department with information relevant to the waiver.

I hereby attest to the accuracy and truthfulness of the above information.

Petitioner’s signature Date

This rule is intended to implement lowa Code section 17A.22.
[Editorial change: IAC Supplement 2/11/09]

661—10.223 to 10.300 Reserved.
CONTESTED CASES

661—10.301(17A) Scope and applicability. Rules 661—10.301(17A) to 10.332(17A) apply to
contested case proceedings conducted by the department.

661—10.302(17A) Definitions. Except where otherwise specifically defined by law:

“Contested case” means a proceeding defined by lowa Code section 17A.2(5) and includes any
matter defined as a no factual dispute contested case under 1998 Iowa Acts, chapter 1202, section 14.

“Issuance” means the date of mailing of a decision or order or date of delivery if service is by other
means unless another date is specified in the order.

“Party” means each person or agency named or admitted as a party or properly seeking and entitled
as of right to be admitted as a party.

“Presiding officer” means the commissioner of public safety or other person designated by the
commissioner to preside over a contested case proceeding.

“Proposed decision” means the presiding officer’s recommended findings of fact, conclusions of
law, decision, and order in a contested case in which the commissioner of public safety did not preside.

661—10.303(17A) Time requirements.

10.303(1) Time shall be computed as provided in lowa Code subsection 4.1(34).

10.303(2) For good cause, the presiding officer may extend or shorten the time to take any action,
except as precluded by statute or by other provision of law. Except for good cause stated in the record,
before extending or shortening the time to take any action, the presiding officer shall afford all parties
an opportunity to be heard or to file written arguments.

661—10.304(17A) Requests for contested case proceeding. Any person claiming an entitlement to a
contested case proceeding shall file a written request for such a proceeding within the time specified
by the particular rules or statutes governing the subject matter or, in the absence of such law, the time
specified in the agency action in question.

The request for a contested case proceeding should state the name and address of the requester,
identify the specific agency action which is disputed, and where the requester is represented by a lawyer
identify the provisions of law or precedent requiring or authorizing the holding of a contested case
proceeding in the particular circumstances involved, and include a short and plain statement of the issues
of material fact in dispute.
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Requests for contested case proceedings shall be filed with the Office of the Commissioner,
Department of Public Safety, State Public Safety Headquarters Building, 215 East 7th Street, Des

Moines, Iowa 50319.
[Editorial change: IAC Supplement 2/11/09]

661—10.305(17A) Notice of hearing.

10.305(1) Delivery. Delivery of the notice of hearing constitutes the commencement of the contested
case proceeding. Delivery may be executed by:

a. Personal service as provided in the Iowa Rules of Civil Procedure; or

b.  Certified mail, return receipt requested; or

c.  First-class mail; or

d.  Publication, as provided in the lowa Rules of Civil Procedure.

10.305(2) Contents. The notice of hearing shall contain the following information:

a. A statement of the time, place, and nature of the hearing;

b. A statement of the legal authority and jurisdiction under which the hearing is to be held,

c. A reference to the particular sections of the statutes and rules involved;

d. A short and plain statement of the matters asserted. If the department or other party is unable to
state the matters in detail at the time the notice is served, the initial notice may be limited to a statement
of the issues involved. Thereafter, upon application, a more definite and detailed statement shall be
furnished;

e. Identification of all parties including the name, address and telephone number of the person
who will act as advocate for the department or the state and of parties’ counsel where known;

£ Reference to the procedural rules governing conduct of the contested case proceeding;

g Reference to the procedural rules governing informal settlement;

h.  Identification of the presiding officer, if known. If not known, a description of who will serve
as presiding officer; and

i.  Notification of the time period in which a party may request, pursuant to 1998 Iowa Acts,
chapter 1202, section 15(1), and rule 10.306(17A), that the presiding officer be an administrative law
judge.

661—10.306(17A) Presiding officer.

10.306(1) Any party who wishes to request that the presiding officer assigned to render a proposed
decision be an administrative law judge employed by the department of inspections and appeals must
file a written request within 20 days after service of a notice of hearing which identifies or describes the
presiding officer as the agency head.

10.306(2) The commissioner of public safety or the commissioner’s designee may deny the request
only upon a finding that one or more of the following apply:

a.  Neither the department nor any officer of the agency under whose authority the contested case
is to take place is a named party to the proceeding or a real party in interest to that proceeding.

b.  There is a compelling need to expedite issuance of a final decision in order to protect the public
health, safety, or welfare.

¢.  An administrative law judge is unavailable to hear the case within a reasonable time.

d. The case involves significant policy issues of first impression that are inextricably intertwined
with the factual issues presented.

e.  The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual issues.

£ Funds are unavailable to pay the costs of an administrative law judge and an interagency appeal.

g The request was not timely filed.

h.  The request is not consistent with a specified statute.

10.306(3) The commissioner or the commissioner’s designee shall issue a written ruling specifying
the grounds for its decision within 20 days after a request for an administrative law judge is filed. If
the ruling is contingent upon the availability of an administrative law judge with the qualifications
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identified in subrule 10.306(4), the parties shall be notified at least 10 days prior to hearing if a qualified
administrative law judge will not be available.

10.306(4) Reserved.

10.306(5) Except as provided otherwise by another provision of law, all rulings by an administrative
law judge acting as presiding officer are subject to appeal to the agency. A party must seek any available
intra-agency appeal in order to exhaust adequate administrative remedies.

10.306(6) Unless otherwise provided by law, the commissioner, when reviewing a proposed decision
upon intra-agency appeal, shall have the powers of and shall comply with the provisions of this chapter
which apply to presiding officers.

661—10.307(17A) Waiver of procedures. Unless otherwise precluded by law, the parties in a contested
case proceeding may waive any provision of this chapter. However, the department in its discretion may
refuse to give effect to such a waiver when it deems the waiver to be inconsistent with the public interest.

661—10.308(17A) Telephone proceedings. The presiding officer may resolve preliminary procedural
motions by telephone conference in which all parties have an opportunity to participate. Other telephone
proceedings may be held with the consent of all parties. The presiding officer will determine the location
of the parties and witnesses for telephone hearings. The convenience of the witnesses or parties, as well
as the nature of the case, will be considered when location is chosen.

661—10.309(17A) Disqualification.

10.309(1) A presiding officer or other person shall withdraw from participation in the making of any
proposed or final decision in a contested case if that person:

a. Has a personal bias or prejudice concerning a party or a representative of a party;

b.  Has personally investigated, prosecuted or advocated in connection with that case, the specific
controversy underlying that case, another pending factually related contested case, or a pending factually
related controversy that may culminate in a contested case involving the same parties;

c.  Issubject to the authority, direction or discretion of any person who has personally investigated,
prosecuted or advocated in connection with that contested case, the specific controversy underlying that
contested case, or a pending factually related contested case or controversy involving the same parties;

d. Has acted as counsel to any person who is a private party to that proceeding within the past two
years;

e. Has a personal financial interest in the outcome of the case or any other significant personal
interest that could be substantially affected by the outcome of the case;

/- Has a spouse or relative within the third degree of relationship that: (1) is a party to the case,
or an officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known to have an interest
that could be substantially affected by the outcome of the case; or (4) is likely to be a material witness
in the case; or

g Has any other legally sufficient cause to withdraw from participation in the decision making in
that case.

10.309(2) The term “personally investigated” means taking affirmative steps to interview witnesses
directly or to obtain documents or other information directly. The term “personally investigated” does
not include general direction and supervision of assigned investigators, unsolicited receipt of information
which is relayed to assigned investigators, review of another person’s investigative work product in the
course of determining whether there is probable cause to initiate a proceeding, or exposure to factual
information while performing other agency functions, including fact gathering for purposes other than
investigation of the matter which culminates in a contested case. Factual information relevant to the
merits of a contested case received by a person who later serves as presiding officer in that case shall
be disclosed if required by Iowa Code section 17A.17 as amended by 1998 Iowa Acts, chapter 1202,
section 19, and subrules 10.309(3) and 10.323(9).

10.309(3) In a situation where a presiding officer or other person knows of information which might
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unnecessary,



IAC 2/11/09 Public Safety[661] Ch 10, p.21

that person shall submit the relevant information for the record by affidavit and shall provide for the
record a statement of the reasons for the determination that withdrawal is unnecessary.

10.309(4) If a party asserts disqualification on any appropriate ground, including those listed in
subrule 10.309(1), the party shall file a motion supported by an affidavit pursuant to 1998 lowa Acts,
chapter 1202, section 19(7). The motion must be filed as soon as practicable after the reason alleged in
the motion becomes known to the party.

If, during the course of the hearing, a party first becomes aware of evidence of bias or other grounds
for disqualification, the party may move for disqualification but must establish the grounds by the
introduction of evidence into the record.

If the presiding officer determines that disqualification is appropriate, the presiding officer or other
person shall withdraw. If the presiding officer determines that withdrawal is not required, the presiding
officer shall enter an order to that effect. A party asserting disqualification may seek an interlocutory
appeal under rule 10.325(17A) and seek a stay under rule 10.329(17A).

661—10.310(17A) Consolidation—severance.

10.310(1) Consolidation. The presiding officer may consolidate any or all matters at issue in two
or more contested case proceedings where: (a) the matters at issue involve common parties or common
questions of fact or law; (b) consolidation would expedite and simplify consideration of the issues
involved; and (c) consolidation would not adversely affect the rights of any of the parties to those
proceedings.

10.310(2) Severance. The presiding officer may, for good cause shown, order any contested case
proceedings or portions thereof severed.

661—10.311(17A) Pleadings. Formal pleadings are not required in cases initiated by a notice of appeal
or a notice of claim. However, the presiding officer may order the parties to file formal pleadings in any
case.

661—10.312(17A) Service and filing of pleadings and other papers.

10.312(1) When service required. Except where otherwise provided by law, every pleading, motion,
document, or other paper filed in a contested case proceeding and every paper relating to discovery in
such a proceeding shall be served upon each of the parties of record to the proceeding, including the
person designated as advocate or prosecutor for the state or the department, simultaneously with their
filing. Except for the original notice of hearing and an application for rehearing as provided in Iowa
Code section 17A.16(2), the party filing a document is responsible for service on all parties.

10.312(2) Service—how made. Service upon a party represented by an attorney shall be made upon
the attorney unless otherwise ordered. Service is made by delivery or by mailing a copy to the person’s
last-known address. Service by mail is complete upon mailing, except where otherwise specifically
provided by statute, rule, or order.

10.312(3) Filing—when required. After the notice of hearing, all pleadings, motions, documents
or other papers in a contested case proceeding shall be filed with the Office of the Commissioner,
Department of Public Safety, State Public Safety Headquarters Building, 215 East 7th Street, Des
Moines, lowa 50319. All pleadings, motions, documents or other papers that are required to be served
upon a party shall be filed simultaneously with the department.

10.312(4) Filing—when made. Except where otherwise provided by law, a document is deemed filed
at the time it is delivered to the Office of the Commissioner, Department of Public Safety, State Public
Safety Headquarters Building, 215 East 7th Street, Des Moines, lowa 50319, delivered to an established
courier service for immediate delivery to that office, or mailed by first-class mail or state interoffice mail
to that office, so long as there is proof of mailing.

10.312(5) Proof of mailing. Proof of mailing includes either: a legible United States Postal Service
postmark on the envelope, a certificate of service, a notarized affidavit, or a certification in substantially
the following form:
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I certify under penalty of perjury and pursuant to the laws of lowa that, on (date of mailing), I
mailed copies of (describe document) addressed to the Office of the Commissioner, Department
of Public Safety, State Public Safety Headquarters Building, 215 East 7th Street, Des Moines,
Iowa 50319, and to the names and addresses of the parties listed below by depositing the same
in (a United States post office mailbox with correct postage properly affixed or state interoffice
mail).

(Date) (Signature)
[Editorial change: IAC Supplement 2/11/09]

661—10.313(17A) Discovery.

10.313(1) Discovery procedures applicable in civil actions are applicable in contested cases. Unless
lengthened or shortened by these rules or by order of the presiding officer, time periods for compliance
with discovery shall be as provided in the Iowa Rules of Civil Procedure.

10.313(2) Any motion relating to discovery shall allege that the moving party has previously made a
good-faith attempt to resolve the discovery issues involved with the opposing party. Motions in regard to
discovery shall be ruled upon by the presiding officer. Opposing parties shall be afforded the opportunity
to respond within ten days of the filing of the motion unless the time is shortened as provided in subrule
10.313(1). The presiding officer may rule on the basis of the written motion and any response, or may
order argument on the motion.

10.313(3) Evidence obtained in discovery may be used in the contested case proceeding if that
evidence would otherwise be admissible in that proceeding.

661—10.314(17A) Subpoenas.

10.314(1) Issuance.

a. An agency subpoena shall be issued to a party on request. Such a request must be in writing.
In the absence of good cause for permitting later action, a request for a subpoena must be received at
least three days before the scheduled hearing. The request shall include the name, address, and telephone
number of the requesting party.

b.  Except to the extent otherwise provided by law, parties are responsible for service of their own
subpoenas and payment of witness fees and mileage expenses.

10.314(2) Motion to quash or modify. The presiding officer may quash or modify a subpoena for any
lawful reason upon motion in accordance with the lowa Rules of Civil Procedure. A motion to quash or
modify a subpoena shall be set for argument promptly.

661—10.315(17A) Motions.

10.315(1) No technical form for motions is required. However, prehearing motions must be in
writing, state the grounds for relief, and state the relief sought.

10.315(2) Any party may file a written response to a motion within ten days after the motion is
served, unless the time period is extended or shortened by rules of the department or the presiding officer.
The presiding officer may consider a failure to respond within the required time period in ruling on a
motion.

10.315(3) The presiding officer may schedule oral argument on any motion.

10.315(4) Motions pertaining to the hearing must be filed and served at least ten days prior to the date
of hearing unless there is good cause for permitting later action or the time for such action is lengthened
or shortened by administrative rule or an order of the presiding officer.

661—10.316(17A) Prehearing conference.

10.316(1) Any party may request a prehearing conference. A written request for prehearing
conference or an order for prehearing conference on the presiding officer’s own motion shall be filed
not less than seven days prior to the hearing date. A prehearing conference shall be scheduled not less
than three business days prior to the hearing date.
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Written notice of the prehearing conference shall be given by the presiding officer to all parties. For
good cause the presiding officer may permit variances from this rule.

10.316(2) Each party shall bring to the prehearing conference:

a. A final list of the witnesses who the party anticipates will testify at hearing. Witnesses not listed
may be excluded from testifying unless there was good cause for the failure to include their names; and

b. A final list of exhibits which the party anticipates will be introduced at hearing. Exhibits other
than rebuttal exhibits that are not listed may be excluded from admission into evidence unless there was
good cause for the failure to include them.

c.  Witness or exhibit lists may be amended subsequent to the prehearing conference within the
time limits established by the presiding officer at the prehearing conference. Any such amendments
must be served on all parties.

10.316(3) In addition to the requirements of subrule 10.316(2), the parties at a prehearing conference
may:

Enter into stipulations of law or fact;

Enter into stipulations on the admissibility of exhibits;

Identify matters which the parties intend to request be officially noticed;
Enter into stipulations for waiver of any provision of law; and

e.  Consider any additional matters which will expedite the hearing.

10.316(4) Prehearing conferences shall be conducted by telephone unless otherwise ordered. Parties
shall exchange and receive witness and exhibit lists in advance of a telephone prehearing conference.

U =R

661—10.317(17A) Continuances. Unless otherwise provided, applications for continuances shall be
made to the presiding officer.

10.317(1) A written application for a continuance shall:

a. Be made at the earliest possible time and no less than seven days before the hearing except in
case of unanticipated emergencies;

b.  State the specific reasons for the request; and

c¢.  Be signed by the requesting party or the party’s representative.

An oral application for a continuance may be made if the presiding officer waives the requirement for
a written motion. However, a party making such an oral application for a continuance must confirm that
request by written application within five days after the oral request unless that requirement is waived
by the presiding officer. No application for continuance shall be made or granted without notice to all
parties except in an emergency where notice is not feasible. The department may waive notice of such
requests for a particular case or an entire class of cases.

10.317(2) In determining whether to grant a continuance, the presiding officer may consider:
Prior continuances;
The interests of all parties;
The likelihood of informal settlement;
The existence of an emergency;
Any objection;
Any applicable time requirements;
The existence of a conflict in the schedules of counsel, parties, or witnesses;
The timeliness of the request; and
Other relevant factors.
The presiding officer may require documentation of any grounds for continuance.
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661—10.318(17A) Withdrawals. A party requesting a contested case proceeding may withdraw that
request prior to the hearing. Unless otherwise provided, a withdrawal shall be with prejudice.

661—10.319(17A) Intervention.
10.319(1) Motion. A motion for leave to intervene in a contested case proceeding shall state the
grounds for the proposed intervention, the position and interest of the proposed intervenor, and the
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possible impact of intervention on the proceeding. A proposed answer or petition in intervention shall
be attached to the motion. Any party may file a response within 14 days of service of the motion to
intervene unless the time period is extended or shortened by the presiding officer.

10.319(2) When filed. Motion for leave to intervene shall be filed as early in the proceeding as
possible to avoid adverse impact on existing parties or the conduct of the proceeding. Unless otherwise
ordered, a motion for leave to intervene shall be filed before the prehearing conference, if any, or at least
20 days before the date scheduled for hearing. Any later motion must contain a statement of good cause
for the failure to file in a timely manner. Unless inequitable or unjust, an intervenor shall be bound by any
agreement, arrangement, or other matter previously raised in the case. Requests by untimely intervenors
for continuances which would delay the proceeding will ordinarily be denied.

10.319(3) Grounds for intervention. The movant shall demonstrate that: (a) intervention would not
unduly prolong the proceedings or otherwise prejudice the rights of existing parties; (b) the movant is
likely to be aggrieved or adversely affected by a final order in the proceeding; and (c) the interests of the
movant are not adequately represented by existing parties.

10.319(4) Effect of intervention. If appropriate, the presiding officer may order consolidation of the
petitions and briefs of different parties whose interests are aligned with each other and limit the number
of representatives allowed to participate actively in the proceedings. A person granted leave to intervene
is a party to the proceeding. The order granting intervention may restrict the issues that may be raised
by the intervenor or otherwise condition the intervenor’s participation in the proceeding.

661—10.320(17A) Hearing procedures.

10.320(1) The presiding officer presides at the hearing, and may rule on motions, require briefs,
issue a proposed decision, and issue such orders and rulings as will ensure the orderly conduct of the
proceedings.

10.320(2) All objections shall be timely made and stated on the record.

10.320(3) Parties have the right to participate or to be represented in all hearings or prehearing
conferences related to their case. Partnerships, corporations, or associations may be represented by
any member, officer, director, or duly authorized agent. Any party may be represented by an attorney or
another person authorized by law.

10.320(4) Subject to terms and conditions prescribed by the presiding officer, parties have the right to
introduce evidence on issues of material fact, cross-examine witnesses present at the hearing as necessary
for a full and true disclosure of the facts, present evidence in rebuttal, and submit briefs and engage in
oral argument.

10.320(5) The presiding officer shall maintain the decorum of the hearing and may refuse to admit
or may expel anyone whose conduct is disorderly.

10.320(6) Witnesses may be sequestered during the hearing.

10.320(7) The presiding officer shall conduct the hearing in the following manner:

a. The presiding officer shall give an opening statement briefly describing the nature of the
proceedings;

b.  The parties shall be given an opportunity to present opening statements;

c.  Parties shall present their cases in the sequence determined by the presiding officer;

d.  Each witness shall be sworn or affirmed by the presiding officer or the court reporter, and be
subject to examination and cross-examination. The presiding officer may limit questioning in a manner
consistent with law;

e.  When all parties and witnesses have been heard, parties may be given the opportunity to present
final arguments.

661—10.321(17A) Evidence.

10.321(1) The presiding officer shall rule on admissibility of evidence and may, where appropriate,
take official notice of facts in accordance with all applicable requirements of law.

10.321(2) Stipulation of facts is encouraged. The presiding officer may make a decision based on
stipulated facts.
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10.321(3) Evidence in the proceeding shall be confined to the issues as to which the parties received
notice prior to the hearing unless the parties waive their right to such notice or the presiding officer
determines that good cause justifies expansion of the issues. If the presiding officer decides to admit
evidence on issues outside the scope of the notice over the objection of a party who did not have actual
notice of those issues, that party, upon timely request, shall receive a continuance sufficient to amend
pleadings and to prepare on the additional issue.

10.321(4) The party seeking admission of an exhibit must provide opposing parties with an
opportunity to examine the exhibit prior to the ruling on its admissibility. Copies of documents should
normally be provided to opposing parties.

All exhibits admitted into evidence shall be appropriately marked and be made part of the record.

10.321(5) Any party may object to specific evidence or may request limits on the scope of any
examination or cross-examination. Such an objection shall be accompanied by a brief statement of the
grounds upon which it is based. The objection, the ruling on the objection, and the reasons for the ruling
shall be noted in the record. The presiding officer may rule on the objection at the time it is made or may
reserve a ruling until the written decision.

10.321(6) Whenever evidence is ruled inadmissible, the party offering that evidence may submit
an offer of proof on the record. The party making the offer of proof for excluded oral testimony shall
briefly summarize the testimony or, with permission of the presiding officer, present the testimony. If
the excluded evidence consists of a document or exhibit, it shall be marked as part of an offer of proof
and inserted in the record.

661—10.322(17A) Default.

10.322(1) If a party fails to appear or participate in a contested case proceeding after proper service
of notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed
with the hearing and render a decision in the absence of the party.

10.322(2) Where appropriate and not contrary to law, any party may move for default against a party
who has requested the contested case proceeding and has failed to file a required pleading or has failed
to appear after proper service.

10.322(3) Default decisions or decisions rendered on the merits after a party has failed to appear or
participate in a contested case proceeding become final agency action unless, within 15 days, or other
period of time specified by statute or rule, after the date of notification or mailing of the decision, a motion
to vacate is filed and served on all parties or an appeal of a decision on the merits is timely initiated
within the time provided by rule 10.327(17A). A motion to vacate must state all facts relied upon by the
moving party which establish that good cause existed for that party’s failure to appear or participate at
the contested case proceeding. Each fact so stated must be substantiated by at least one sworn affidavit
of a person with personal knowledge of each such fact, which affidavit(s) must be attached to the motion.

10.322(4) The time for further appeal of a decision for which a timely motion to vacate has been
filed is stayed pending a decision on the motion to vacate.

10.322(5) Properly substantiated and timely filed motions to vacate shall be granted only for good
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have ten
days, or other time specified by the presiding officer, to respond to a motion to vacate. Adverse parties
shall be allowed to conduct discovery as to the issue of good cause and to present evidence on the issue
prior to a decision on the motion, if a request to do so is included in that party’s response.

10.322(6) “Good cause” for purposes of this rule shall have the same meaning as “good cause” for
setting aside a default judgment under lowa Rule of Civil Procedure 236.

10.322(7) A decision denying a motion to vacate is subject to further appeal within the time limit
allowed for further appeal of a decision on the merits in the contested case proceeding. A decision
granting a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule
10.325(17A).

10.322(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the
presiding officer shall issue another notice of hearing and the contested case shall proceed accordingly.



Ch 10, p.26 Public Safety[661] IAC 2/11/09

10.322(9) A default decision may award any relief consistent with the request for relief made in the
petition and embraced in its issues but, unless the defaulting party has appeared, it cannot exceed the
relief demanded.

10.322(10) A default decision may provide either that the default decision is to be stayed pending a
timely motion to vacate or that the default decision is to take effect immediately, subject to a request for
stay under rule 10.329(17A).

661—10.323(17A) Ex parte communication.

10.323(1) Prohibited communications. Unless required for the disposition of ex parte matters
specifically authorized by statute, following issuance of the notice of hearing, there shall be no
communication, directly or indirectly, between the presiding officer and any party or representative of
any party or any other person with a direct or indirect interest in such case in connection with any issue
of fact or law in the case except upon notice and opportunity for all parties to participate. This does
not prohibit persons jointly assigned such tasks from communicating with each other. Nothing in this
provision is intended to preclude the presiding officer from communicating with members of the agency
or seeking the advice or help of persons other than those with a personal interest in, or those engaged
in personally investigating as defined in subrule 10.309(2), prosecuting, or advocating in, either the
case under consideration or a pending factually related case involving the same parties as long as those
persons do not directly or indirectly communicate to the presiding officer any ex parte communications
they have received of a type that the presiding officer would be prohibited from receiving or that furnish,
augment, diminish, or modify the evidence in the record.

10.323(2) Prohibitions on ex parte communications commence with the issuance of the notice of
hearing in a contested case and continue for as long as the case is pending.

10.323(3) Written, oral or other forms of communication are “ex parte” if made without notice and
opportunity for all parties to participate.

10.323(4) To avoid prohibited ex parte communications, notice must be given in a manner
reasonably calculated to give all parties a fair opportunity to participate. Notice of written
communications shall be provided in compliance with rule 10.312(17A) and may be supplemented
by telephone, facsimile, electronic mail or other means of notification. Where permitted, oral
communications may be initiated through conference telephone call including all parties or their
representatives.

10.323(5) Persons who jointly act as presiding officer in a pending contested case may communicate
with each other without notice or opportunity for parties to participate.

10.323(6) The commissioner of public safety or other persons may be present in deliberations or
otherwise advise the presiding officer without notice or opportunity for parties to participate as long
as they are not disqualified from participating in the making of a proposed or final decision under any
provision of law and they comply with subrule 10.323(1).

10.323(7) Communications with the presiding officer involving uncontested scheduling or
procedural matters do not require notice or opportunity for parties to participate. Parties should notify
other parties prior to initiating such contact with the presiding officer when feasible, and shall notify
other parties when seeking to continue hearings or other deadlines pursuant to rule 10.317(17A).

10.323(8) Disclosure of prohibited communications. A presiding officer who receives a prohibited
ex parte communication during the pendency of a contested case must initially determine if the effect
of the communication is so prejudicial that the presiding officer should be disqualified. If the presiding
officer determines that disqualification is warranted, a copy of any prohibited written communication,
all written responses to the communication, a written summary stating the substance of any prohibited
oral or other communication not available in written form for disclosure, all responses made, and the
identity of each person from whom the presiding officer received a prohibited ex parte communication
shall be submitted for inclusion in the record under seal by protective order or disclosed, as determined
by the presiding officer. If the presiding officer determines that disqualification is not warranted, such
documents shall be submitted for inclusion in the record and served on all parties. Any party desiring to
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rebut the prohibited communication must be allowed the opportunity to do so upon written request filed
within ten days after notice of the communication.

10.323(9) Promptly after being assigned to serve as presiding officer at any stage in a contested
case proceeding, a presiding officer shall disclose to all parties material factual information received
through ex parte communication prior to such assignment unless the factual information has already
been or shortly will be disclosed pursuant to lowa Code section 17A.13(2) or through discovery. Factual
information contained in an investigative report or similar document need not be separately disclosed by
the presiding officer as long as such documents have been or will shortly be provided to the parties.

10.323(10) The presiding officer may render a proposed or final decision imposing appropriate
sanctions for violations of this rule including default, a decision against the offending party, censure,
or suspension or revocation of the privilege to practice before the agency. Violation of ex parte
communication prohibitions by department personnel shall be reported to the Professional Standards
Bureau, Department of Public Safety, State Public Safety Headquarters Building, 215 East 7th Street,
Des Moines, Towa 50319, for possible sanctions including censure, suspension, dismissal, or other

disciplinary action.
[Editorial change: IAC Supplement 2/11/09]

661—10.324(17A) Recording costs. Upon request, the department shall provide a copy of the whole or
any portion of the record at cost. The cost of preparing a copy of the record or of transcribing the hearing
record shall be paid by the requesting party.

Parties who request that a hearing be recorded by certified shorthand reporters rather than by
electronic means shall bear the cost of that recordation, unless otherwise provided by law.

661—10.325(17A) Interlocutory appeals. Upon written request of a party or on the commissioner’s
own motion, the commissioner of public safety may review an interlocutory order of the presiding
officer. In determining whether to do so, the commissioner shall weigh the extent to which its granting
the interlocutory appeal would expedite final resolution of the case and the extent to which review of
that interlocutory order by the agency at the time it reviews the proposed decision of the presiding officer
would provide an adequate remedy. Any request for interlocutory review must be filed within 14 days
of issuance of the challenged order, but no later than the time for compliance with the order or the date
of hearing, whichever is first.

661—10.326(17A) Final decision.

10.326(1) When commissioner of public safety presides over the reception of evidence at the
hearing, the commissioner’s decision is a final decision.

10.326(2) When the commissioner does not preside at the reception of evidence, the presiding officer
shall make a proposed decision. The proposed decision becomes the final decision of the agency without
further proceedings unless there is an appeal to, or review on motion of, the department within the time
provided in rule 10.327(17A).

661—10.327(17A) Appeals and review.

10.327(1) Appeal by party. Any adversely affected party may appeal a proposed decision to the
commissioner of public safety within 30 days after issuance of the proposed decision.

10.327(2) Review. The commissioner may initiate review of a proposed decision on the
commissioner’s own motion at any time within 30 days following the issuance of such a decision.

10.327(3) Notice of appeal. An appeal of a proposed decision is initiated by filing a timely notice
of appeal with the Office of the Commissioner, Department of Public Safety, State Public Safety
Headquarters Building, 215 East 7th Street, Des Moines, lowa 50319. The notice of appeal must be
signed by the appealing party or a representative of that party and contain a certificate of service. The
notice shall specify:

a. The parties initiating the appeal;

b.  The proposed decision or order appealed from;
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c¢.  The specific findings or conclusions to which exception is taken and any other exceptions to
the decision or order;

d.  The relief sought;

e.  The grounds for relief.

10.327(4) Requests to present additional evidence. A party may request the taking of additional
evidence only by establishing that the evidence is material, that good cause existed for the failure to
present the evidence at the hearing, and that the party has not waived the right to present the evidence. A
written request to present additional evidence must be filed with the notice of appeal or, by a nonappealing
party, within 14 days of service of the notice of appeal. The commissioner may remand a case to the
presiding officer for further hearing or may preside at the taking of additional evidence.

10.327(5) Scheduling. The department shall issue a schedule for consideration of the appeal.

10.327(6) Briefs and arguments. Unless otherwise ordered, within 20 days of the notice of appeal
or order for review, each appealing party may file exceptions and briefs. Within 20 days thereafter, any
party may file a responsive brief. Briefs shall cite any applicable legal authority and specify relevant
portions of the record in that proceeding. Written requests to present oral argument shall be filed with
the briefs.

The commissioner may resolve the appeal on the briefs or provide an opportunity for oral argument.

The commissioner may shorten or extend the briefing period as appropriate.
[Editorial change: IAC Supplement 2/11/09]

661—10.328(17A) Applications for rehearing.

10.328(1) By whom filed. Any party to a contested case proceeding may file an application for
rehearing from a final order.

10.328(2) Content of application.

a. The application for rehearing shall state on whose behalf it is filed, the specific grounds for
rehearing, and the relief sought. In addition, the application shall state whether the applicant desires
reconsideration of all or part of the agency decision on the existing record and whether, on the basis of
the grounds enumerated in subrule 10.327(4), the applicant requests an opportunity to submit additional
evidence.

b.  Substantially state in separate numbered paragraphs the following:

(1) Clear and concise statements of the reasons for requesting a rehearing and each and every error
which the party alleges to have been committed during the contested case proceedings;

(2) Clear and concise statements of all relevant facts upon which the party relies;

(3) Refer to any particular statute or statutes and any rule or rules involved;

(4) The signature of the party or that of the representative.

10.328(3) Time of filing. The application shall be filed with the Office of the Commissioner,
Department of Public Safety, State Public Safety Headquarters Building, 215 East 7th Street, Des
Moines, lowa 50319, within 20 days after issuance of the final decision.

10.328(4) Notice to other parties. A copy of the application shall be timely mailed by the applicant
to all parties of record not joining therein. If the application does not contain a certificate of service, the
department shall serve copies on all parties.

10.328(5) Disposition. Any application for a rehearing shall be deemed denied unless the agency

grants the application within 20 days after its filing.
[Editorial change: IAC Supplement 2/11/09]

661—10.329(17A) Stays of agency actions.

10.329(1) When available.

a. Any party to a contested case proceeding may petition the department for a stay of an order
issued in that proceeding or for other temporary remedies, pending review by the agency. The petition
shall be filed with the notice of appeal and shall state the reasons justifying a stay or other temporary
remedy. The commissioner may rule on the stay or authorize the presiding officer to do so.
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b.  Any party to a contested case proceeding may petition the department for a stay or other
temporary remedies pending judicial review of all or part of that proceeding. The petition shall state the
reasons justifying a stay or other temporary remedy.

10.329(2) When granted. In determining whether to grant a stay, the presiding officer or
commissioner shall consider the factors listed in 1998 lowa Acts, chapter 1202, section 23(5c¢).

10.329(3) Vacation. A stay may be vacated by the issuing authority upon application of the
department or any other party.

661—10.330(17A) No factual dispute contested cases. If the parties agree that no dispute of material
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties
may present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties,
without necessity for the production of evidence at an evidentiary hearing. If such agreement is reached,
a jointly submitted schedule detailing the method and timetable for submission of the record, briefs and
oral argument should be submitted to the presiding officer for approval as soon as practicable. If the
parties cannot agree, any party may file and serve a motion for summary judgment pursuant to the rules
governing such motions.

661—10.331(17A) Emergency adjudicative proceedings.

10.331(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate
danger to the public health, safety, or welfare and, consistent with the Constitution and other provisions
of law, the department may issue a written order in compliance with 1998 Iowa Acts, chapter 1202,
section 21, to suspend a license in whole or in part, order the cessation of any continuing activity, order
affirmative action, or take other action within the jurisdiction of the agency by emergency adjudicative
order. Before issuing an emergency adjudicative order the agency shall consider factors including, but
not limited to, the following:

a. Whether there has been a sufficient factual investigation to ensure that the department is
proceeding on the basis of reliable information;

b.  Whether the specific circumstances which pose immediate danger to the public health, safety
or welfare have been identified and determined to be continuing;

¢.  Whether the person required to comply with the emergency adjudicative order may continue to
engage in other activities without posing immediate danger to the public health, safety or welfare;

d.  Whether imposition of monitoring requirements or other interim safeguards would be sufficient
to protect the public health, safety or welfare; and

e.  Whether the specific action contemplated by the department is necessary to avoid the immediate
danger.

10.331(2) Issuance of order.

a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and
policy reasons to justify the determination of an immediate danger in the department’s decision to take
immediate action.

b.  The written emergency adjudicative order shall be immediately delivered to persons who are
required to comply with the order by utilizing one or more of the following procedures:

(1) Personal delivery;

(2) Certified mail, return receipt requested, to the last address on file with the department;

(3) Certified mail to the last address on file with the department;

(4) First-class mail to the last address on file with the department; or

(5) Fax. Fax may be used as the sole method of delivery if the person required to comply with the
order has filed a written request that department orders be sent by fax and has provided a fax number for
that purpose.

c¢.  Tothe degree practicable, the department shall select the procedure for providing written notice
that best ensures prompt, reliable delivery.
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10.331(3) Oral notice. Unless the written emergency adjudicative order is provided by personal
delivery on the same day that the order issues, the department shall make reasonable immediate efforts
to contact by telephone the persons who are required to comply with the order.

10.331(4) Completion of proceedings. After the issuance of an emergency adjudicative order, the
department shall proceed as quickly as feasible to complete any proceedings that would be required if
the matter did not involve an immediate danger.

Issuance of a written emergency adjudicative order shall include notification of the date on which
agency proceedings are scheduled for completion. After issuance of an emergency adjudicative
order, continuance of further agency proceedings to a later date will be granted only in compelling
circumstances upon application in writing.

661—10.332(17A) Burden of proof. Unless otherwise provided by law, the burden of proof in all
contested case proceedings in which the department is a party shall be on the petitioner.
These rules are intended to implement Iowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202.
[Filed June 30, 1975]
[Filed 6/7/79, Notice 5/2/79—published 6/27/79, effective 8/2/79]

[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]

[Filed 4/30/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]

[Filed 10/5/01, Notice 5/30/01—published 10/31/01, effective 1/1/02]

[Editorial change: IAC Supplement 2/11/09]
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CHAPTER 11

IDENTIFICATION SECTION OF THE DIVISION OF CRIMINAL INVESTIGATION
[Rules 11.1 to 11.7 appeared as 4.3 prior to 6/27/79]
[Prior to 4/20/88, see Public Safety Department[680] Ch 11]

Rescinded IAB 7/14/10, effective 9/1/10

CHAPTER 12

CRIMINALISTICS LABORATORY
[Rules 12.1 to 12.11 appeared as 4.5 prior to 6/27/79]
[Prior to 4/20/88, see Public Safety Department[680] Ch 12]

Rescinded IAB 11/22/06, effective 1/1/07. See 661—Chapter 150.
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CHAPTER 13

SPECIAL RAILWAY AGENTS
[Rules 13.1 to 13.16 appeared as 4.6 prior to 6/27/79]
[Prior to 4/20/88, see Public Safety Department[680] Ch 13]

661—13.1(17A,80) Appointment of railway special agents. The administrative services division
processes applications for appointment as railway special agents from persons who are regularly
employed by a railroad so those persons may protect railroad property.

661—13.2(17A,80) Standards. All applicants shall meet minimum standards to qualify as law
enforcement officers as established in the lowa law enforcement academy rules.

661—13.3(17A,80) Training requirements. All applicants shall meet all training requirements of the
Iowa law enforcement academy.

661—13.4(17A,80) Letter of request. The chief special agent of the railroad company shall submit a
letter of request for the appointment of a railroad employee as railway special agent. This letter and all
other correspondence is to be sent to this division, Attention: Railway special agent license. The letter
shall state the applicant’s full name (first, middle and last) and address and should state to whom the
application should be mailed.

661—13.5(17A,80) Application form. Each railway special agent applicant shall complete an
application form that is not reproduced in these rules but is available and may be obtained from this
division. This form should be typewritten or clearly printed in ink and all questions must be answered,
if applicable.

661—13.6(17A,80) Photographs. Each application shall have the required 3” x 3" photograph, as
required, and two additional photographs measuring 12" by 12" suitable for the identification card.

661—13.7(17A,80) Vision classification. Each applicant’s vision classification for each eye with and
without glasses shall be indicated.

661—13.8(17A,80) Surety bond. It is required that the requesting railroad company submit a surety
bond in the amount of $5,000 for the person to be appointed. Such surety bond in the amount stated
shall be issued by a bonding or surety company licensed through the lowa insurance commission to do
business in the state of lowa. The surety bond shall name the railway special agent and the bond shall
state that the bonded person is a duly appointed railway special agent. Surety bonds shall be issued for
each person and shall remain in effect until 30 days after the company providing the bond gives notice
to the department that the bond will be terminated.

661—13.9(17A,80) Background investigation. All railroad employers who are seeking to have an
applicant appointed as a railway special agent shall conduct a complete background investigation of
each applicant. The results of this background investigation shall be submitted with the application
in typewritten report form. This background investigation shall contain, but not be limited to, the
following.

13.9(1) Written comments from former employers in reference to honesty, integrity, character,
personality and working performance of the applicant.

13.9(2) Written comments by personnel with any state, municipal or county law enforcement agency
about the applicant and the applicant’s prior employment and residences.

13.9(3) A check with all creditors for payment record and obligations.

13.9(4) A check with the clerk of court in the applicant’s county of residence for any court action,
civil or criminal.

13.9(5) A check with the county recorder’s office where applicant resides to determine any property
listed in the applicant’s name and liens which may be on file.
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13.9(6) A check with the credit bureau where the applicant resides or has been employed for the
applicant’s credit rating.

13.9(7) Certified copies of any educational records that are available (high school and college
transcripts) and DD201 military form, if any.

661—13.10(17A,80) Weapons permit. If the applicant needs a weapons permit, the application shall
show that the requirements outlined in Chapter 4, “Weapons,” have been fulfilled.

661—13.11(17A,80) Renewal of permit. Each railroad employer of a railway special agent will file
with this division Form WP1 or WP2 to renew the weapons permit.

661—13.12(17A,80) Weapons training. It is required that each railway special agent receive
continuous weapon training and demonstrate necessary proficiency in the use of weapons.

661—13.13(17A,80) Review of application. Upon receipt of all material necessary for the appointment
of a railway special agent, the division will process the application. All material will be reviewed and
maintained in administrative services division headquarters’ files. The division will conduct further
investigation of the applicant which may include a check of drivers’ license and motor vehicle files,
criminal history data records and verification of the fact that income tax returns have been filed with the
Iowa department of revenue.

661—13.14(17A,80) Identification card. After the application is approved, the railroad company
will be issued an identification card for the applicant. This card should have affixed one fingerprint
and the signature of the applicant. It shall then be returned to the administrative services division for
authentication signatures.

661—13.15(17A,80) Notification. The railroad company shall notify the administrative services
division, within five working days, when any of the following take place:

13.15(1) The railway special agent appointed by the department is terminated from employment.

13.15(2) The railway special agent has been hospitalized for a long-term illness or is undergoing
psychiatric evaluation or treatment.

13.15(3) The discharge of any firearm by any railway special agent other than during target practice
or hunting. This report shall include the circumstances, the number of shots fired, the type of weapon,
the reason for firing and all information concerning any injury to a person or property.

661—13.16(17A,80) Notice of termination of employment. A notice of termination of employment
shall include the railway special agent’s identification card and weapon permit.
These rules are intended to implement lowa Code section 80.7.
[Filed 6/30/75]
[Filed 6/7/79, Notice 5/2/79—published 6/27/79, effective 8/2/79]
[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]
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CHAPTER 14

PAYMENT OF SMALL CLAIMS
[Prior to 4/20/88, see Public Safety Department[680] Ch 14]

Rescinded IAB 5/23/07, effective 7/1/07; see 661—Chapter 41

Ch 14, p.1
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CHAPTER 15
LAW ENFORCEMENT ADMINISTRATOR’S TELECOMMUNICATIONS

ADVISORY COMMITTEE (LEATAC)
[Rules 15.1 to 15.6 appeared as 9.100 to 9.105 prior to 6/27/79]
[Prior to 4/20/88, see Public Safety Department[680] Ch 15]

661—15.1(693) Establishment of committee. There is hereby established a law enforcement
administrator’s telecommunications advisory committee known as LEATAC.

661—15.2(693) Membership of committee. The membership of the LEATAC committee shall be
comprised of the following members:

15.2(1) A member of the department of general services communications division appointed by the
director of the department of general services.

15.2(2) Two members of the lowa association of public safety communications officers (APCO)
appointed by the president of APCO.

15.2(3) Three members of the division of communications, lowa department of public safety,
appointed by the commissioner of public safety.

15.2(4) One member of the lowa criminal and juvenile justice planning agency appointed by the
agency’s director.

15.2(5) One member of the lowa state policemen’s association appointed by the president of the
association.

15.2(6) One member of the lowa chiefs of police and peace officers’ association appointed by the
president of the association.

15.2(7) One member representing the disaster services division of the lowa department of public
defense appointed by the administrator of the disaster services division.

15.2(8) Two members of the lowa state sheriffs’ and deputies’ association appointed by the president
of the association.

15.2(9) One member representing emergency medical services appointed by the director of public
health.

15.2(10) One member representing the lowa department of transportation appointed by the director
of the ITowa department of transportation.

15.2(11) One member representing the lowa department of natural resources appointed by the
director of the department of natural resources.

15.2(12) One member representing the lowa department of corrections appointed by the director of
the department of corrections.

15.2(13) The state frequency coordinator shall be an ex officio member.

661—15.3(693) Terms of appointment. All members of the committee shall serve until successors are
appointed.

If an agency is not represented at three consecutive meetings, the appointing authority for that
representative shall be notified in writing by the chairperson. If two more consecutive meetings are held
with no one from the agency in question attending, the affected agency representative may be removed
from the membership by majority vote of the committee, and the affected position declared vacant.

Whenever a vacancy occurs the commissioner of public safety shall notify, in writing, the appointing
authority and request that another member be appointed.

661—15.4(693) Officers. The committee shall elect from its own membership a chairperson and a vice
chairperson.

661—15.5(693) Bylaws. The committee shall adopt its own bylaws for the efficient operation of its
business.

15.5(1) Meetings. Meetings of the committee shall be as called by the commissioner of public safety
or the committee chairperson.
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a.  Written notice of all meetings shall be mailed so as to be received by members at least one week
prior to the meeting date.

b.  Special meetings may be called by the commissioner of public safety or committee chairperson
or upon the written request of three members of the committee. Notice of special meetings is to be by
telephone and personally acknowledged, provided notice is given 72 hours prior to the meeting date.

15.5(2) Duties of chairperson. It shall be the responsibility of the chairperson to call all meetings;
set the agenda for meetings; preside at meetings; appoint subcommittees, when and as required; and
carry out general responsibilities of the chairperson.

15.5(3) Quorum. A quorum shall consist of not less than six members of the committee. A quorum
of eight members of the committee will be necessary at any meeting where the agenda includes:

a. Establishment of or changes in bylaws.

b.  Election of officers.

c¢.  Enforcement action against any participating department.

661—15.6(693) Duties. LEATAC shall be an advisory committee and shall make recommendations to
the commissioner of public safety, the legislature and the Iowa criminal and juvenile justice advisory
council concerning the following:
15.6(1) Changes and revisions to the statewide public safety-law enforcement telecommunications
plan.
15.6(2) Minimum standards and guidelines for training communications operators.
15.6(3) Courses of action to the commissioner of public safety with regard to communications
complaints of law enforcement agencies.
15.6(4) Procedures for the administration of the state mutual aid frequencies.
15.6(5) Legislation, if necessary, to carry out the implementation of the statewide public safety-law
enforcement telecommunications plan.
15.6(6) Make such other recommendations to the commissioner of public safety as the committee
deems necessary in relation to public safety law enforcement communications.
These rules are intended to implement lowa Code section 693.7.
[Filed 6/19/74; amended 6/30/75]
[Filed 6/7/79, Notice 5/2/79—published 6/27/79, effective 8/2/79]
[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]
[Filed 3/14/91, Notice 12/12/90—published 4/3/91, effective 5/15/91]
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CHAPTER 16

STATE BUILDING CODE—FACTORY-BUILT STRUCTURES
[Transferred from O.P.P., ch 5, See IAB 7/6/83]
[Prior to 4/20/88, see Public Safety Department[680] Ch 16]

661—16.1 to 16.500 Rescinded IAB 12/21/05, effective 4/1/06. See 661—Chapters 300 and 301.
661—16.501 to 16.609 Reserved.
PART 1—MODULAR FACTORY-BUILT STRUCTURES

661—16.610(103A) “Modular factory-built structures.” Division VI, Part 1, contains the rules and
regulations which are to apply to all factory-built structures which are not specifically included in Part 2
of this division.

16.610(1) Authority to promulgate rules. Provisions contained within all sections of Part 1 are
authorized under Iowa Code section 103A.9.

16.610(2) Scope and applicability. The provisions contained within Part 1 shall apply to the
following:

a.  Plan evaluation, manufacture, inspection, and installation of “modular factory-built structures,”
of closed-type construction and of open-type construction for those manufacturers who have by option
chosen to have their building component, assembly or system considered to be closed construction.

b. Approval by the commissioner or the commissioner’s designated representative of an
organization or person referred to as a third-party agent, or independent inspection agency.

c.  All “modular factory-built structures” manufactured for installation in lowa after February 1,
1973.

d. Every modular factory-built structure, building, building system, component, assembly or
system manufactured for installation in lowa on or after February 1, 1973, shall bear a seal issued by the
commissioner which certifies that the unit complies with the code and that the certificates and approvals
required by these rules have been submitted or obtained.

e. Every modular factory-built structure, building, building system, component, assembly, or
system which was manufactured before February 1, 1973, and which is being installed in lowa for the
first time shall have a seal attached attesting that it complies with the code and that the certificates and
approvals have been submitted to the commissioner.

f Modular factory-built structures moved or relocated after the first installation in Iowa shall
comply with the applicable codes and zoning restrictions of the jurisdiction into which it is being moved
or relocated.

16.610(3) Definitions. Definitions in Division I of this code also apply to Division VI. These
definitions also apply to all parts of Division 6. This subrule covers terms and definitions that are
defined for purposes of clarification when used in Division VI.

“Building.” A combination of materials, whether portable or fixed, to form a structure affording
facilities or shelter for persons, animals or property. The word “building” includes any part of a building
unless the context clearly requires a different meaning.

“Building component.” Any part, subsystem, subassembly, or other system designed for use in, or
as part of, a structure, including but not limited to: structural, electrical, mechanical, fire protection, or
plumbing systems, and including such variations thereof as are specifically permitted by regulation, and
which variations are submitted as part of the building system or amendment thereof.

“Certificate of compliance.” A certification which is filed with the commissioner which indicates
that the third-party agency has approved specific models or model groups of factory-built structures as
meeting the state building code. (See 16.610(14)“d” and 16.610(17).)

“Closed construction.” Is any structure, building, component, assembly or system manufactured in
such a manner that all portions cannot be readily inspected at the installation site without disassembly,
damage to, or destruction thereof.
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“Code compliance certificate.” Is the certificate prepared by an approved manufacturer and
submitted by the manufacturer for each unit which is to be installed in lowa and includes an Installation
Certificate. (See subrules 16.610(19) and 16.610(20).)

“Component.” Any part, material or appliance which is built in as an integral part of the factory-built
structure during the manufacturing process, or any factory-built system, subsystem or assembly not
approved as part of a unit, section, or module.

“Evaluation or inspection agency.” Is an approved person or organization, private or public,
determined by the commissioner to be qualified by reason of facilities, personnel, experience
and demonstrated reliability and independence of judgment, to investigate, evaluate and approve
factory-built structures or buildings, building components, building systems, and compliance assurance
programs.

“Factory-built structure.” Is any structure, building, component, assembly or system which is of
closed construction and which is made or assembled in manufacturing facilities, on or off the building
site, for installation or assembly and installation, on the building site. Factory-built structures may
also mean, at the option of the manufacturer, any structure or building of open construction, made or
assembled in manufacturing facilities away from the building site, for installation, or assembly and
installation, on the building site. Factory-built structure also means “factory-built unit.”

“Independence of judgment.” Means not being affiliated with or influenced by or controlled by
building manufacturers or producers, suppliers, or vendors of products or equipment used in factory-built
structures or buildings and building components in any manner which is likely to affect their capacity to
tender reports and findings objectively and without bias.

“Manufacturer’s bill of sale” means any document, certificate, sales receipt, etc., signed by the
manufacturer or importer that the modular factory-built structure described has been transferred to
the person or dealer named. The document shall have attached a copy of the 3A section of the Code
Compliance Certificate or shall contain at least the make, model year, manufacturer’s serial number,
Iowa model approval number and the code compliance seal number of the unit.

“Model or model groups.”” One or more manufacturer-designed modular homes which can constitute
one model group.

“Modular.” A general term to describe all factory-built structures which are not manufactured
homes, manufactured home add-on units, or temporary field construction offices, as defined in Part 2,
at 661—16.620(103A). Modular includes, but is not limited to, panelized units, components, sections
and modules.

“Module.” A unit or a section which is assembled in its final form and transported in such a manner.

“Open construction.” Is any structure, building, component, assembly or system manufactured in
such a manner that all portions can be readily inspected at the installation site without disassembly,
damage to, or destruction thereof.

“Seal” or “insignia.” A device or insignia issued to the manufacturer by the commissioner for
affixing to a factory-built structure or system evidencing compliance with the code.

“Section.” A division of a factory-built structure that must be combined with other sections to form
a complete structure.

“Structure.” That which is built or constructed, an edifice or building of any kind, or any piece
of work artificially built up or composed of parts joined together in some definite manner except
transmission or distribution equipment of public utilities. The word “structure” includes any part of a
structure unless the context clearly requires a different meaning.

“Testing agency.” An organization approved by the commissioner which:

1. Is qualified and equipped for the testing, observation, evaluation, or approval of building
components, construction, materials, equipment, or systems as regulated by approved standards;

2. Isnotunder the jurisdiction, affiliation, influence, or control of any manufacturer or supplier of
any industry;

3. Makes available a published report in which specific information is included certifying that
the equipment and installations listed or labeled have been tested and found acceptable according to
approved standards.



IAC 7/14/10 Public Safety[661] Ch 16, p.3

“Third-party agency.” Is an approved person or organization, private or public, determined by the
state building code commissioner to be qualified to act as an evaluation, inspection, testing, or listing
agency, as defined in this section.

“Unit.” A single factory-built structure approved by the state building code commissioner. Units
may be combined to form a larger complex structure or may be a combination of sections.

16.610(4) Administration. This section covers the basic requirements for constructing modular
structures and all of the administrative procedures under which the modular program functions including
methods of certification approval and manufacturing requirements, inspection and installation.

16.610(5) Modular construction requirements. All factory-built structures not designated as a
manufactured home, manufactured home add-on or a temporary field construction office shall be
constructed to the requirements in Division I, Part 4, Division II, Division III, Division IV, or the
alternate method of construction as provided for in Division V, Division VII whenever applicable and
Division VIII of the state building code.

16.610(6) Modular installation requirements. All factory-built structures designated as modular
units shall be installed according to the manufacturer’s approved installation drawings and any
additional state-approved requirements. All approvals shall be part of the third-party certification
agency approval for their respective manufacturer. In addition, all installations shall comply with
local building codes for items not included as part of the state approval and local zoning requirements
whenever applicable.

Modular installers shall obtain approval as required by rule 661—16.622(103A).

Modular installation seals shall be obtained and attached upon completion and the installation
certificate shall be completed and filed as per subrule 16.610(20).

16.610(7) Procedures for approval. The method of third-party certification and approval shall be
used. The manufacturer shall contract with third-party agencies for third-party approvals and notify the
building code commissioner of the intent to manufacture units to be installed in lowa and the name of
the third party or parties to be used.

The third-party agency (or agencies) shall also notify the commissioner that they have entered into
a contract to perform services with the manufacturer.

Third-party approvals are required for plan and design approval, plant facilities approval and a
continuing inspection of units during manufacture.

The manufacturers shall submit plans to the third-party agency or agencies for review and approval.
After the plans, the plant facilities, and an inspection procedure have been approved by the third-party
agency or agencies the manufacturer shall submit a compliance certificate on the form supplied by the
commissioner for each model or model group. The commissioner will assign an lowa approval number
for those models included in the approval.

At the time of production of units for installation in lowa the manufacturer shall obtain from the
commissioner lowa insignia seals for manufacture and installation, to be attached to the units at the time
of manufacture and installation, as well as code compliance and installation certificates.

16.610(8) Requirements and procedures for obtaining third-party agency approval.

a. The commissioner or the commissioner’s designated representative shall be responsible for
approving any person, state or organization who submits an application to the commissioner for approval
and whose application is accompanied by written material evidencing that said agency is:

1. Capable of discharging without bias the responsibilities assigned by these regulations.

2. Not under the jurisdiction or control of any manufacturer or supplier of any industry.

3. Professionally competent with independence of judgment to perform the function for which
commissioned.

4. Qualified to submit all findings regarding code compliance in a detailed report to the
commissioner.

5. Willing to be inspected and reviewed by the commissioner for all phases of work.

b.  The commissioner, in considering the information supplied with the application for approval,
may limit the agencies’ approval to particular types of factory-built structures, buildings, building
systems, components, assemblies or systems.
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c.  Other states wishing to exercise application with this state in order to act in the capacity of an
approved third-party agency, may do so provided that:

1. The state laws for issuing seals or insignia for code compliance are equally effective as those
specified in this code.

2. The conditions in “1” are enforced in their state.

3. Other states agree to monitoring of this reciprocal agreement by representatives of this state
assigned by the commissioner.

4. Violations of any condition as part of the reciprocal agreement may be deemed just cause for
revocation or suspension of this agreement by the commissioner.

16.610(9) Third-party agency responsibilities.

a. Evidence of approval by the state must be on file at each manufacturing facility.

b.  Notify the commissioner when they have contracted with a manufacturer to serve as their
third-party agency.

¢.  Manufacturer plans and specifications must be approved by the third-party agency.

d. File of all plans and documents must be maintained at each manufacturing facility and in the
third-party agency office.

e. Send a report to the commissioner stating that the plans and specifications are in compliance
with the lowa state building code.

Plans and specifications are not necessary for submittal with this report.

A list of approved models for each manufacturing facility.

Verify that all engineering documents have been signed by a registered engineer or architect.
Update the report as necessary.

5. Indicate approval of installation procedures for all of these structures as well as the personnel
who will be doing the installation. However, installation of factory-built structures shall be, in addition to
provisions of this code, in accordance with any local ordinances which apply. (That is, those construction
processes which are not included as part of the state approval.)

1 Notify the manufacturer of plans and specifications approval including model numbers for use
in preparing certificates of compliance.

g Inspect manufacturing facilities and review or establish a quality control program and test
procedure.

h.  Notify the manufacturer of facilities approval for use in preparing certificates of compliance.

i.  Prepare an inspection manual to be used by the third-party inspectors and the commissioner.
This manual shall be on file at each manufacturing facility.

j- Report to the state outlining in-plant procedures and include a typical inspection checkoff sheet.

k. Notify the manufacturer when in-plant inspection program is in force for use in preparing
certificates of compliance.

[ Report each quarter to the state for each manufacturer and submit information as follows:

1. Account for all Jowa seals used by each manufacturer during the quarter.

2. Manufacturer’s serial number and model number.

3. Third-party seal number.

4. Iowa seal number.

5. The portion of the unit which was actually inspected during an in-plant inspection.

16.610(10) Third-party agency documentation and plan verification. The third-party agency will be
responsible for the investigation, evaluation, review of test results, of plans and documents, and each
revision thereto submitted to the agency by the manufacturer with which it has a contract for compliance
with applicable requirements set forth in this code. Such a review shall include but not be limited to:

a.  All documentations and plans shall indicate the manufacturer’s name, office address, and
manufacturing facility address.

b.  Manufacturer’s plans shall show all elements relating to specific systems on drawings properly
identifiable.

c.  Each plan which contains material requiring engineering evaluation shall bear the signature and
seal of a registered architect or engineer.

el S
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d.  The plans shall also indicate the method of evaluation and inspection for all required on-site
testing of each system.

e. Plans shall designate all work to be performed on site, including all system connections,
equipment and appliances and all work performed within the plant.

£ Space shall be provided on all sheets of plans near the title box for the approved stamp.

g Individual system design or any structural design or method of construction and data shall be
in accordance with the Iowa state building code. Plumbing, electrical, heating and mechanical systems
constitute individual system designs.

h.  Grade, quality, and identification of all materials shall be specified.

i.  Design calculations and test reports shall be submitted when specified or required.

j.  Plans shall be drawn to scale.

k. Plans shall indicate the location of the approved seal and data plate locations.

[, Copies of approved plans showing third-party agency approval shall be on file at each
manufacturing facility or made readily available.

m. Review and approval of all installation procedures must conform to the following:

1.  Crews performing installation which are under the jurisdiction of the unit manufacturer or the
manufacturer’s designee, are approved as competent by the authorized third-party agency.

2. Copies of the installation manual must be available during installation for use by the
commissioner or the commissioner’s representative or by the local building official.

16.610(11) Third-party agency plant investigation for quality control. All manufacturing facilities
shall be inspected to the performance objectives as stated in the lowa state building code. These include
as follows:

a. Review of the manufacturer’s quality control manuals or establishing a quality control
procedure to ensure code compliance.

b.  Implementation of inspection and test procedures which will control the quality of fabrication
and workmanship.

c¢.  Making a complete report to the commissioner that includes certification of all manufacturing
procedures.

16.610(12) Third-party agency in-plant inspections. To ensure compliance with the approved
specifications and plans and the Iowa state building code and in conjunction with monitoring each
manufacturer’s quality control program, every approved third-party agency shall:

a. Maintain a record of inspections and such records shall be reported to the commissioner every
quarter and include the seal report.

b.  Witness and verify all required testing in accordance with the quality control manual.

c.  Certify that all seals are being attached as required and only after each unit meets the code
requirements.

d. Prepare a detailed inspection manual that specifies the third-party agency procedures in
making the required inspections and have this manual available for use by the commissioner or the
commissioner’s representative when periodic monitoring is performed.

e.  One hundred percent inspection is not required, however some part of every unit is required
to be inspected. A complete inspection of a typical structural, plumbing, heating and electrical system
shall be made each visit to the manufacturing facility.

16.610(13) Reapproval of third-party agencies. Any agency approved by the commissioner or
the commissioner’s designated representative must file for reapproval annually. Such application for
reapproval may be filed at any time from the forty-fifth day prior to the scheduled annual expiration
date of the current approval. The applying third-party agency seeking reapproval shall completely and
accurately furnish all pertinent information as is necessary to make current the information previously
submitted to the commissioner or the commissioner’s representative as part of its original application
for approval and all subsequent applications for reapproval. The application for reapproval shall then
become a permanent record of the department administering the provisions of the code. Should there
be no change in the status of the applying agency from its original application for approval, an affidavit
to that effect shall suffice for consideration of approval.
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16.610(14) Requirements and procedures for modular manufacturers.

a.  Every manufacturer shall be responsible for all corrective actions required and the contractual
agreement that each has with the approved third-party agency shall not diminish this responsibility.

b.  Every manufacturer shall notify the building code commissioner that the manufacturer’s facility
desires to construct units which are to be installed in the state of lowa.

c¢.  Every manufacturer shall contract with an approved third-party agency to perform all duties
listed in 5.610(9), 5.610(10), 5.610(11), and 5.610(12). The commissioner will furnish a list of approved
third-party agencies upon request.

d.  Every manufacturer shall file certificates of compliance with the commissioner for each model
or model group, after all third-party reviews are completed. Whenever additional models or changes are
proposed, the manufacturer shall file additional certificates of compliance or request that additions be
made to existing model lists.

e.  Every manufacturer shall notify the commissioner in writing within 60 days after the effective
date of this code, the current lowa approval(s) number that the manufacturer has been assigned and the
models which will be manufactured to these standards. Approvals which have not been reaffirmed within
this 60-day period shall be considered to be canceled.

f- Every manufacturer shall purchase lowa seals from the office of the commissioner in
accordance with requirements of 5.610(22).

g All units or sections shall have seals if manufactured after February 1, 1973, and if they are to
be installed in lowa. Regardless of manufactured date, all units being installed in Iowa for the first time
shall have a seal attached.

h.  Every manufacturer shall complete and furnish compliance certificates and installation
certificates in accordance with the requirements of 16.610(19) and 16.610(20).

16.610(15) Manufacturer’s data plate for modular units. The following information shall be placed
directly or by reference on one or more permanent manufacturer’s data plates in the vicinity of the
electrical distribution panel box or in some other designated location that is readily accessible for
inspection.

a. Manufacturer’s name and address.

b.  Serial number of the structure or unit.

¢.  Model designation and name of each of the manufacturers of major factory-installed appliances.

d.  Wherever applicable, identification of permissible type of gas for appliance and direction for
water and drain connections.

e. Name and date of the standards complied with in construction of this structure or unit.

/- The seal serial number.

g Design loads and special conditions or limitations.

h.  Date of manufacture.

i.  Electrical ratings. Instructions and warnings on voltage, phase size and connections of units
and grounding requirements.

16.610(16) Changes and alterations to factory-built structures.

a.  Changes to approved plans, drawings or installation instructions proposed by the manufacturer
or third-party agency are to be requested in writing and submitted to the building code commissioner. All
work being performed in the manufacturing plant that is affected by these changes will not proceed until
written approval is received from the commissioner. Where these changes do not affect code compliance,
then approval is permitted when changes are authorized through the third-party agency and said changes
are then incorporated into the design documents.

b.  The commissioner shall notify the manufacturer and the third-party agency of all amendments,
deletions or additions to the code provisions and the commissioner shall allow the manufacturer a
reasonable time frame in which to submit a request for a change in plan approval, if required, in order
to conform to the code change.

c¢.  Basic changes in manufacturing facility locations, company name or address changes, and
changes resulting in companies changing ownership or dissolving their business are all to be reported
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promptly to the commissioner, in writing, generally within a two-week period after said change was
made. The manufacturer shall also notify the third-party agency of said changes.

d.  Alterations to factory-built structures pursuant to the construction, plumbing, heat producing,
electrical equipment or installation or fire safety in a unit after an Iowa seal has been affixed are all
considered to be subject to the same requirements that exist for any structure within the local jurisdiction.

e.  The following shall not constitute an alteration to a factory-built structure.

(1) Any repairs to approved component parts.

(2) Conversion of listed fuel-burning appliances in accordance with the terms of their listing.

(3) Adjustment and maintenance of equipment installed in the factory-built structure.

(4) Replacement of equipment in kind.

16.610(17) Certificate of compliance. The manufacturer shall provide the building code
commissioner with a certificate of compliance for each model or model group of the approved modular
design. This certification shall include the following:

a. Model or model group number which will appear on the data plate and compliance certificate.

b.  The signature of an authorized representative of the manufacturer.

c¢.  The name of the third-party agency certifying compliance with the code, for each of the three
certifications.

d. Evidence of code compliance certified by the third-party agencies, for the specific model or
model group being submitted.

16.610(18) Limitations. For all types of structures other than one- and two-family dwellings, there
shall be, with the certificate of compliance, an attached statement which sets out the limitations of the
structure based on site conditions, type of construction, area, and height limitations. A statement to the
effect that the structure should not be used except where it meets these conditions will not be acceptable.

16.610(19) Code compliance and installation certificates. Code compliance and installation
certificates approved for use are available at the Web site of the building code bureau when seals
are purchased pursuant to subrule 16.610(22). The manufacturer shall complete the certificate and
distribute it as follows:

a. A copy shall be returned to:

State Building Code Bureau
Department of Public Safety
215 East Seventh St.

Des Moines, Iowa 50319

b. A copy shall be retained for plant records and shall be used to make additional copies if
necessary. An additional copy shall accompany other shipping documents carried by the transporter
and be available for inspection by any authorized official or department.

c. A copy of the compliance certificate shall be forwarded to the dealer, distributor, or any other
person who is required to obtain a local building permit or to oversee installation.

16.610(20) Installation certificates. The installation certificate portion of the supplied combination
certificate (see subrule 16.610(19)) shall be partially completed by the manufacturer at the same time the
code compliance certificate is prepared and made part of the documents shipped with the unit and shall
be completed by the local building official or the installer.

a.  When a building permit is required, a copy of the code compliance certificate shall be presented
to the local building official at the time application for a permit is made. The building official shall sign
the certificate and send a copy to the commissioner at the address designated in this rule.

b.  When a building permit is not required, the code compliance certificate shall be signed by the
installer and forwarded to the commissioner at the address designated in this rule.

16.610(21) Certification seals. There shall be two seals attached to every factory-built structure
which is installed in Iowa.

a. Every module, unit, section, or component shall have a state seal securely affixed at the
manufacturing facility to show that the manufactured unit is in compliance with the code. When
components and systems are included within a module, section or unit and have been approved by the
third-party agency to be part of that module, section or unit, only one seal is required for the module,
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section, or unit. A series of panels which make up the final unit when assembled at the site, and where
approved in that manner, require only one seal.

b.  Every completed unit when installed at the final site shall have an installation seal attached to
show that the installation is in compliance with the requirements of this code.

16.610(22) Seals.

a. Seal issuance. The state seal shall be issued by the state building code commissioner upon
application and after approval of the plans and manufacturing procedures has been certified by the
third-party agency evidencing compliance with this code. Applications for seals shall be made to the
commissioner on the supplied form and shall include the following:

(1) Number of seals requested.

(2) Iowa model or system approval numbers.

(3) Reference to approval of manufacturing procedures and third-party agency or agencies
involved.

(4) A statement by the applicant that consent is given for inspection and investigation at all
reasonable hours.

(5) Appicable seal fees.

b.  Seal reporting. Manufacturers shall notify the commissioner monthly of the use of seals by the
manufacturers’ facilities. This information shall be on a form approved by the commissioner and shall
contain adequate information to determine the following:

(1) Seal number.

(2) Serial number of the unit on which the seal was placed.

(3) Make and model of the unit on which the seal was placed.

(4) Number of sections that comprise the finished unit.

(5) Location to which the unit was shipped.

16.610(23) Number of seals required. Each modular building shall have a seal attached to every
section or unit of the building.

16.610(24) Seal placement on modular units. Every seal shall be assigned and securely affixed to a
specific section or unit. Assigned seals are not transferable and are void when not affixed as assigned.
All seals not properly affixed shall be returned to or may be confiscated by the commissioner. The seal
shall remain the property of the commissioner in the event of violation of the conditions of approval.
Every seal shall be placed on and affixed to each section or unit in a readily visible location within the
unit.

16.610(25) Denial and repossession of seals. Should investigation or inspection reveal that a
manufacturer is not constructing modular units in accordance with the plans approved by the third-party
agency, and such manufacturer, after having been served with a notice setting forth in what respect the
provisions of these rules and the code have been violated, continues to manufacture units in violation of
these rules and the code, applications for new seals shall be denied and the seals previously issued shall
be confiscated. Upon satisfactory proof of compliance such manufacturer may resubmit an application
for seals.

16.610(26) Seal removal. In the event that any unit bearing the seal is found to be in violation of
the code, the commissioner may remove the seal (after furnishing the owner or the owner’s agent with
a written statement of such violations). No new seals shall be issued until proof of corrections has been
submitted to the commissioner.

16.610(27) Lost or damaged seals. When or if a seal has been lost or damaged, the commissioner
shall be notified immediately in writing by the manufacturer. The manufacturer shall identify the unit
serial number, and when possible, the seal number.

a.  All seals that are damaged shall be promptly returned to the commissioner.

b.  Lost and damaged seals shall be replaced by the commissioner with a new seal upon payment
of the seal fee as provided in this section.

16.610(28) Return of seals. When a manufacturer discontinues production of a unit carrying
plan approval, the manufacturer shall within ten days advise the commissioner of the date of such
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discontinuance and either return all seals allocated for such discontinued unit or assign said seals to
other approved units.
16.610(29) Fees.
a. Form of remittance. All remittances shall be:
(1) In the form of checks or money orders;
(2) Made payable to lowa Department of Public Safety; and
(3) Addressed to:
State Building Code Bureau
Department of Public Safety
215 East Seventh St.
Des Moines, Iowa 50319

b.  Seal fees.
Modular code compliance seals $30 per seal
Modular installation seals $15 per seal

c.  Other fees. A fee equal to the direct expense shall be charged for all other services furnished
by the commissioner which are not direct administrative duties of the commissioner’s office, including
but not limited to obtaining consultants for review and evaluation of applications or obtaining reviews
from the national code writing organizations.

16.610(30) Local issuance of building permits.

a. The issuance of building permits and occupancy permits shall be in accordance with local
ordinances and Iowa Code sections 103A.19 and 103A.20.

b.  Local building codes and regulations shall apply to all parts of any project which are not
included in the state approval of either the manufactured structure or the installation procedure.

¢.  Nothing in these rules or the state building code exempts any factory-built structure from the
requirements of local zoning or site condition requirements.

16.610(31) Noncompliance to code provisions. Any noncompliance or unauthorized deviation with
the provisions of this code from the approved plans or production procedures shall be just cause for the

revocation of the plan approval and the return of the seals.
[ARC 8937B, IAB 7/14/10, effective 7/1/10]

661—16.611 to 16.619 Reserved.
PART 2—MANUFACTURED HOUSING

661—16.620(103A) Manufactured home construction. (Previously called mobile home.)

16.620(1) Authority to promulgate rules. Pursuant to Public Law 93-383, Section 604, of the
National Manufactured Home Construction and Safety Act of 1974, specified in 42 U.S.C. 5403
and signed into law on August 22, 1974, the authority to promulgate rules and regulations in order
to establish federal manufactured home construction standards and procedures of enforcement were
established by Congress and subsequent provisions for their implementation were so granted to the
United States Department of Housing and Urban Development (HUD). Title VI of this Act authorizes
the secretary of HUD to promulgate the federal standards and to issue the rules and regulations to
ensure adequate administration and enforcement of such standards.

16.620(2) Scope and applicability.

a. Provisions contained within Part 2 shall apply to all factory-built structures defined as a
“manufactured home” in subrule 16.620(4) of Part 2. These regulations shall govern manufactured
homes that enter the first stage of production on or after June 15, 1976, and manufactured homes that
entered the first stage of production prior to June 15, 1976, to which HUD (Department of Housing
and Urban Development) labels were affixed. These provisions supersede all local, state, or other
governmental regulations for manufactured home standards and are applicable for every manufactured
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home unit newly manufactured and offered for sale in the United States and its governing territories.
These provisions do not apply to the following:

(1) Factory-built structures which comply with the requirements of Division VI, Part 1 of the state
building code.

(2) Manufactured homes manufactured for installation in the state of lowa on or after February 1,
1973, and prior to June 15, 1976.

b.  Construction of multifamily manufactured homes, manufactured home add-on units, and
temporary field construction offices will be covered by the provisions of Division VI, Part 2, however,
the administration and the enforcement of the rules and regulations will apply as specified in Division
VI, Part 1 for modular structures. These units will not bear a seal issued by the Department of Housing
and Urban Development, but will bear an lowa seal and be governed by all seal provisions outlined
accordingly in Division VI, Part 1.

16.620(3) Manufacture of units prior to June 15, 1976. Manufactured home units, add-on units,
multifamily manufactured homes and temporary field construction offices that were manufactured for
installation in Iowa prior to June 15, 1976, which established the effective date of the HUD standard,
shall have been constructed to the standards of manufactured homes of the lowa state building code
which was in effect at the time of manufacture.

16.620(4) Definitions and terms. Terms and definitions for purposes of clarification when used in
Part 2. (See also subrule 16.610(3).)

“Anchoring equipment.” Straps, cables, turnbuckles, clamps, clips, and other fasteners including
tensioning devices, which are used with ties to secure a manufactured home to ground anchors.

“Anchoring system.” A combination of ties, anchoring equipment, and ground anchors that will,
when properly designed and installed, resist overturning and lateral movement of the manufactured home
from wind forces.

“Approved installer.” Approval by the commissioner or the commissioner’s designated
representative of a person, dealer, agency or organization, qualified to inspect, or install ground
anchoring and support systems for manufactured homes or other manufactured structures, who installs
units, for others, at a site of occupancy by attaching support and anchoring systems, and is familiar with
and has agreed to comply with these installation procedures.

“Certificate, installation.” The certificate provided by the installer to both the commissioner and the
owner which warrants that the installation system complies with these rules. When an installer installs
only the support system or anchorage system, an installation certificate shall also be completed and
copies distributed accordingly for each installation and with the applicable information completed on
the certificate pertinent to that type of installation (see subrule 16.623(5)).

“DAPIA.” A design inspection agency approved by HUD to perform in-plant design reviews on all
drawings and specifications in order to provide compliance to the HUD standard for manufactured home
construction.

“Diagonal tie (frame tie).” A tie intended primarily to resist horizontal or shear forces and which
may secondarily resist vertical, uplift, and overturning forces.

“Ground anchor.” Any device at the manufactured home site designed to transfer manufactured
home anchoring loads to the ground.

“IPIA.” A production inspection agency approved by HUD to perform the in-plant quality assurance
inspection programs within manufactured home manufacturing facilities.

“Label or certification label.” The approved form of certification by the manufacturer that is affixed
to each transportable section of each manufactured home manufactured for sale to a purchaser in the
United States or its governing territories.

“Main frame” (Chassis). The structural component on which is mounted the body of the
manufactured home.

“Manufactured home.” (Previously called mobile home.) A structure transportable in one or more
sections which when erected on site measures 8 body feet or more in width and 40 body feet or more in
length or when erected on site is 320 or more square feet in area, and which is built on a permanent chassis
and designed to be used as a dwelling unit with or without a permanent foundation when connected to the

i3}
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required utilities and includes the plumbing, heating, air conditioning and electrical systems contained
therein.

“Manufactured home add-on.” A structure which is designed and produced and to be made an
integral part of a manufactured home and will be considered part of the manufactured home, when
attached thereto.

“Manufacturer’s statement of origin” means a certification signed by the manufacturer or importer
that the manufactured home described has been transferred to the person or dealer named and that the
transfer is the first transfer of the manufactured home in ordinary trade and commerce. In addition
to the information required by the lowa Department of Transportation definition 761—subrule
421.1(2), the label number required by the federal regulations Section 3282.362(c)(2) 24 CFR
Chapter XX shall be included. (This number is commonly known as the HUD number.) The terms
“manufacturer’s certificate,” “importer’s certificate,” “MSO” and “MCO” shall be synonymous with
the term “manufacturer’s statement of origin.”

“Multifamily manufactured home.” Manufactured homes designed and manufactured with more than
one living unit.

“Pier.” That portion of the support system between the pier foundation and the manufactured home
exclusive of caps and shims.

“Pier foundation (footing).” That portion of the support system that transmits loads directly to the
soil, and shall be sized to support the loads shown herein.

“SAA.” A state administrative agency approved by the Department of Housing and Urban
Development to participate in the enforcement of all provisions to which a manufactured home is
regulated under the HUD standard.

“Seal, installation.” Is an insignia issued by the commissioner which is attached to a manufactured
home by the installer to certify that the installation is in compliance with the requirements of the state
building code.

“Stabilizing system (tie-down system).” A combination of the anchoring system and the support
system when properly installed. Therefore, components of the anchoring and support systems such as
piers, pier foundations, ties, anchoring equipment, anchors, or any other equipment which supports or
secures the manufactured home to the ground, shall be defined as stabilizing devices. For the purposes
of this code the definition of a stabilizing system and the definition of a tie-down system shall be one
and the same.

“Support system.” A combination of pier foundations, piers, caps, and shims that will, when properly
installed, support the manufactured home.

“Temporary field construction office.” A factory-built structure used at a construction site as an
office facility by the personnel engaged in the construction of another structure or project. The intent of
this structure is to remain on the job site only as long as necessary during the construction and then be
removed before construction is completed.

“Tie.” Strap, cable or securing device used to connect the manufactured home to ground anchors.

“Tie-down system (stabilizing system).” Means a ground support system and a ground anchoring
system used in concert to provide anchoring and support for a manufactured home.

“Vertical tie (over-the-top).” A tie intended to resist the uplifting and overturning forces. This tie
may continue over-the-top but if properly attached may only extend partway up each side.

16.620(5) Administration. This section covers the basic requirements for constructing manufactured
homes and all of the administrative procedures under which the manufactured home program functions
including information pursuant to certification, approval and manufacturing requirements. This section
also applies to those structures defined in subrule 16.620(4) of Part 2 as manufactured home add-on
units, temporary field construction offices and multifamily homes. There are also included within Part
2, (661—16.621(103A)) sections dealing with installation procedures and information pursuant to the
handling of consumer complaints (16.620(15)) consistent with the duties of the state of lowa to be
performed as a State Administrative Agency (SAA) in conjunction with the manufactured home program.

16.620(6) Manufactured home construction requirements. All factory-built structures that are
defined as a manufactured home under subrule 16.620(4) of Part 2, shall be constructed to the standards
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as promulgated by the United States Department of Housing and Urban Development hereafter referred
to as HUD. These standards were published as final rules in the December 18, 1975, issue of the
Federal Register, Volume 40, No. 244, and will be amended from time to time. These standards are
herein adopted and apply to all manufactured homes manufactured after June 15, 1976. All provisions
for manufactured home procedural and enforcement regulations are covered within the May 13, 1976,
Federal Register, Volume 41, No. 94. All factory-built structures defined as a manufactured home by
the federal standard shall be manufactured and so regulated by these documents.

16.620(7) Procedures of approval for manufactured homes. Every manufactured home unit or
structure approval will follow the method of third-party certification approval with all approvals
obtained through the HUD secretary. All manufactured home plans, specifications, documentation,
plant facilities and in-plant inspections must be submitted to and approved by a third-party certification
agency so designated by the HUD secretary. Rules and regulations pursuant to these procedures are
outlined in the manufactured home procedural and enforcement regulations, Parts 3282.201 through
3282.204 which set out requirements to be met by states or private organizations which wish to qualify
as primary inspection agencies (see subrule 16.620(4) of Part 2 definitions for IPIA and DAPIA).

16.620(8) Compliance certification. Every manufactured home unit or structure must conform to the
certification requirements within section 3282.205 of the manufactured home procedural enforcement
regulatory document.

16.620(9) Certification seals (labels) and other seal requirements. Every manufactured home unit or
structure must conform to the requirements within the manufactured home procedural and enforcement
regulatory document section 3282.362(c)(2) in lieu of lowa insignias. Other types of units manufactured
under the requirements of Division VI, Part 2, will be labeled as prescribed in subrules 16.620(10),
16.620(11) and 16.620(12).

16.620(10) Manufactured home add-on units. Every factory-built structure manufactured as a
manufactured home add-on unit as defined in subrule 16.620(4) of Part 2 shall be constructed to the
standards set forth in subrule 16.620(6) of Part 2 except that these units will bear an Iowa seal in
accordance with the provisions of the Iowa state building code, Division VI, Part 1. Manufacturers of
manufactured home add-on units with the exception of constructing to the HUD standard, which has
been herein adopted for these units, must comply with all other provisions of the Iowa state building
code as described within Division VI, Part 1, for the factory-built structures.

16.620(11) Multifamily homes. Every factory-built structure manufactured as a multifamily home
within the definition contained in subrule 16.620(4) of Part 2 shall be constructed to the standards set
forth in subrule 16.620(6) of Part 2 except that these units will bear an lowa seal in accordance with the
provisions of the lowa state building code, Division VI, Part 1. Manufacturers of multifamily homes,
with the exception of constructing units to the HUD standard which has herein been adopted for these
units, must comply with all other provisions of the lowa state building code as described within Division
VI, Part 1, factory-built structures.

16.620(12) Temporary field construction offices. Every factory-built structure manufactured as a
temporary field construction office within the definition as contained in subrule 16.620(4) of Part 2 shall
be constructed to the standards set forth in subrule 16.620(6) of Part 2 except that these units will bear
an lowa seal in accordance with the provisions of the lowa state building code, Division VI, Part 1.
Manufacturers of temporary field construction offices, with the exception of constructing units to the
HUD standard which has herein been adopted for these units, must comply with all other provisions of
the Iowa state building code as described within Division VI, Part 1, factory-built structures.

16.620(13) Seal types for manufactured home add-on units, temporary field construction offices
and multifamily homes. When ordering seals for manufactured home add-on units, temporary field
construction offices or multifamily manufactured homes, each manufacturer will indicate the number
of each type of seal requested and the letter prefix required. Examples of seals issued are as follows:
(A00-0000MH), (B00-0000MH), C, D, and E, etc. Single units are without prefix letters (00-0000MH).
For more details, see Division VI, Part 1, subrule 16.610(21).
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It is noted that manufactured home type seals shall be attached to all of these type units. All other
procedures for seal issuance, removal, damage, repossession and return are to conform with provisions
of this code as outlined in Division VI, Part 1.

16.620(14) Noncompliance. Failure to conform to the provisions of Part 2 as they apply to the federal
standard for the construction of manufactured homes is subject to the penalties where applicable as
set forth within Division VI, Part 1. The state of lowa having adopted the federal standard and the
enforcement regulations shall participate in the federal program as an agent of HUD thereby providing
assurances to ensure code compliance when these units are offered for sale for subsequent installation
within the state of lowa.

16.620(15) Consumer complaints. The state building code bureau serving as an approved State
Administrative Agency (SAA) for the Federal Department of Housing and Urban Development shall
receive complaints and process them in accordance with the requirements of the federal regulations
as outlined in subpart I, paragraph 3282.401, entitled, “Consumer Complaint Handling and Remedial
Actions of the Manufactured Home Procedural and Enforcement Document.” These specific complaints
are categorized as possible imminent safety hazards or possible failures to conform to the federal
standard. Imminent safety hazards shall be those items that could result in an unreasonable risk of injury
or death to the occupants of the manufactured homes. Failures to conform to the federal standard are
those items that do not result in an unreasonable risk of injury or death to the occupants of manufactured
homes, but nevertheless do not meet the provisions of the federal standard in some specific manner.

661—16.621(103A) Installation of manufactured homes.

16.621(1) Authority. These rules and regulations are to establish minimum requirements for the
installation of manufactured homes as authorized by lowa Code section 103A.7, subsection 3, section
103A.9, and sections 103A.30 to 103A.33.

16.621(2) Application.

a. These rules apply to the initial installation of manufactured homes manufactured on or after
February 1, 1973, and to factory-built structures manufactured homes before February 1, 1973, which
have never been installed in lowa, and are approved by the commissioner.

b.  These rules apply to all manufactured homes, new or used, which are sold in Iowa or sold to
be installed in Iowa after September 1, 1977, for new manufactured homes and January 1, 1978, for
used manufactured homes. The seller shall provide an approved tie-down system and the purchaser
shall install or have the system installed within 150 days (see subrule 16.620(4) for the definition of a
tie-down system). The 150-day period is designated for time to complete the installation when climatic
conditions may restrict the completion of the tie-down system.

c¢.  These rules apply to the installation of manufactured home add-on units, temporary field
construction offices and manufactured multifamily homes.

d.  These rules shall apply to any person doing any work on any part of the tie-down system (both
support or anchorage systems) whether the unit is being sold or not.

16.621(3) Enforcement. The commissioner shall administer and enforce these provisions. Any
person, agent, or organization approved and authorized by the commissioner may inspect any
installation system and equipment to ensure compliance with these regulations. Evidence of compliance
shall be supported by the submission to the commissioner of a certificate of installation. One copy of
such certificate will remain in possession of the owner of the installed structure.

16.621(4) Manufactured home installation instructions. Every manufactured home manufacturer
which manufactures manufactured homes for installation in Iowa shall provide the commissioner
with a reproducible copy of printed instructions of installation for each specific make and model of
manufactured home which is to be installed in lowa. These instructions shall include copies of the
materials which have been certified by a registered professional engineer for compliance with the
federal manufactured home construction standards and 3280.306(a)(2), 3280.306(b), and 3280.303(c)
of the regulatory standards. The manufacturer’s installation instructions shall also be available at the
installation site.
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16.621(5) Approvals and procedures. Requirements for approval of installers, support and
anchorage systems, seals and certificates are described in the remaining sections of this part.

661—16.622(103A) Certification of manufactured home installers. Rescinded IAB 7/2/08, effective
7/1/08.

661—16.623(103A) Installation seal and certificate procedures for manufactured homes.

16.623(1) Application for seals. Any installer who has met the applicable requirements of
661—Chapter 374 may apply for installation seals as needed. Such seals may be obtained from the
commissioner or local building officials or building department who is a participant in the state’s
installation program.

16.623(2) Manufactured home installation certificates. The installer of manufactured homes shall
supply the building code commissioner and the owner of the unit with the signed and completed
installation certificate which has been issued by the lowa building code commissioner, within 30 days
of affixing the Iowa installation seal.

16.623(3) Obtaining installation certificates. Any person who installs a tie-down system or any
portion thereof shall be supplied with the installation certificate forms when ordering installation seals
and the payment of the appropriate fee.

a. Installers who are not listed as an installer shall be supplied the proper form to be attached to
the copy of the installation certificate to be filed with the commissioner, which will record compliance
with the approved system.

b.  Reserved.

16.623(4) Placement of installation seal. The installation seal shall be placed in a readily visible
location on the rear of the unit. Those units manufactured after June 15, 1976, shall have the installation
seal placed adjacent to the federal (HUD) label. Those units manufactured before June 15, 1976, shall
have the installation seal placed at the left rear corner above any skirting.

Multiple width units require only one seal for the completed installation. Additions which are added
after the initial installation shall have an installation seal on that portion.

16.623(5) Denial and repossession of installation seals. Should investigation or inspection reveal
that an approved installer has not installed an anchoring system, support system, or the complete tie-down
system according to these rules and the code, the commissioner may deny such installer’s application for
new installation seals and any installation seals previously issued shall be confiscated. Upon satisfactory
proof of modification of such installation bringing them into compliance, such dealer or installer may
resubmit an application for installation seals.

16.623(6) Seal removal, installation. Should a violation of the rules regarding installation be found,
the commissioner may remove the installation seal after furnishing the owner or a designated agent with
a written statement of such violation. The commissioner shall not issue a new installation seal until
corrections have been made and the owner or a designated agent has requested an inspection pursuant
to 16.625(1).

16.623(7) Lost or damaged seals, installation. When an installation seal is lost or damaged,
the commissioner shall be notified in writing. Damaged or lost installation seals shall be replaced
by the commissioner upon payment of the replacement installation seal fee as provided in rule
661—322.20(103A).

16.623(8) Return of seals, installation. When a dealer or installer discontinues the installation of
manufactured homes, the dealer or installer shall notify the commissioner within ten days of the date
of such discontinuance and return all unused installation seals which have been issued to the dealer or
installer. Installation seals may not be transferred by any dealer or installer after being issued to that
dealer or installer.

16.623(9) Seals for existing manufactured homes. Seals may be obtained for existing manufactured
homes that are tied down in accordance with the requirements of rule 661—16.627(103A).

661—16.624 Reserved.
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661—16.625(103A) Inspections and fee structure. Rescinded IAB 7/2/08, effective 7/1/08.

661—16.626(103A) Support and anchorage of manufactured homes. Rescinded IAB 7/2/08,
effective 7/1/08.

661—16.627(103A) Approval of existing manufactured home tie-down systems. This rule is to
provide a method by which manufactured homes which have been installed prior to August 12, 1983,
can be sold without requiring a new tie-down system to be installed and to allow existing manufactured
homes which are properly supported and anchored to be sold without installing new support and
anchorage systems.

16.627(1) Sale of a certified unit.

a. The commissioner shall be notified in writing by the seller of the change of ownership when any
manufactured home sold after August 12, 1983, remains in the same location. The installation seal shall
remain in place and a copy of the installation certificate shall be supplied to the new owner. Replacement
seals and certificates may be obtained if necessary (see subrule 16.623(9)).

b. A certified manufactured home sold after August 12, 1983, which is moved to a new location
must obtain a new certificate and seal. However, the existing support and anchorage system may be used
if the installer verifies the conditions of use and the installation procedures of the existing systems are
met at the new location.

16.627(2) Sale or acceptance of installed existing units as an owner s option. Application may be
made to the commissioner for approval of an existing manufactured home support and anchor system on
one of the following conditions:

a. If the support and anchorage systems were installed by an approved installer and are approved
systems.

b.  If the existing support and anchorage system has been inspected by an approved installer and
the installer attests by signing the installation certificate that to the best of the installer’s knowledge, the
existing systems are equal to or better than the minimum requirements of this code.

c. If the existing support and anchorage systems are inspected and approved by a registered
engineer or architect, and attested to in writing.

d. If the existing support and anchorage systems are inspected by a field inspector with the
Iowa state building code and the existing systems are found to be equal to or better than the minimum
requirements of this code.

If compliance is met by one of the above procedures and payment of the required fee has been paid,
an lowa installation seal and certificate may then be issued.

661—16.628(103A) Procedure for governmental subdivisions for installation of factory-built
structures. Any governmental subdivision which has adopted the state building code or any other
building code is required to enforce the state building code requirements for the installation of
factory-built structures (see lowa Code section 103A.9(7)).

Governmental subdivisions who are issuing building permits and are inspecting construction for
compliance with the local building regulations shall verify the installation of factory-built structures
within their jurisdiction and shall sign the installation certificate and forward the appropriate copy to the
commissioner.

1. Thelocal official shall obtain the installation certificate and the installation seal from the person
making application for a building permit which includes a factory-built structure.

2. Upon completion and review of the installation the local official shall attach the installation seal
to the unit.

3. Governmental subdivisions are permitted to assess fees as may be required by local ordinances.

4. Nothing in this rule is intended to reduce the authority of the governmental subdivision from
establishing zoning regulations as outlined in Iowa Code sections 414.28 and 335.30.
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661—16.629(103A) Support and anchoring systems submission.

16.629(1) Submission by manufacturer. The manufacturer of each manufactured home installed in
Iowa shall submit to the building code commissioner a copy of the installation instructions by mail in
printed form and in an electronic form acceptable to the commissioner.

16.629(2) Submission by licensed professional engineer. A licensed professional engineer who
designs a support and anchoring system for use in the installation of a manufactured home in lowa shall
submit to the building code commissioner a copy of the specifications and instructions for the system
by mail in printed form and in an electronic form acceptable to the building code commissioner. A
support and anchoring system designed by a licensed professional engineer shall not be utilized unless
it has been submitted to the building code commissioner in compliance with this subrule.

TABLE 6A
MINIMUM NUMBER OF TIEDOWNS
REQUIRED FOR SINGLEWIDE MOBILE HOMES
MOBILE HOME MINIMUM NUMBER OF
BOX LENGTH TIEDOWNS PER SIDE
NOT EXCEEDING DIAGONAL TIES VERTICAL TIES*

400" 3 2
540" 3 2
730" 4 2
840" 5 2

*If more than minimum number of vertical or diagonal ties have been supplied, they shall all be
used.

NOTES:

1.  Doublewide mobile homes shall comply with Table 6A except that no vertical ties are required.

2. Wherever a vertical tie and a diagonal tie lie in a plane which is vertical and transverse to the
main longitudinal beam, both ties may be connected to the same ground anchor, providing that particular
anchor withstands both loadings.

3. This table shall be used only if there are no manufacturers approved installation requirements.
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661—16.630 to 16.699 Reserved.
661—16.700 to 16.720 Rescinded IAB 12/21/05, effective 4/1/06. See 661—Chapter 302.
661—16.721 to 16.799 Reserved.

661—16.800 to 16.802 Rescinded IAB 12/21/05, effective 4/1/06. See 661—Chapter 303.
These rules are intended to implement lowa Code section 103A.7 and Public Law 102-486.
[Filed and effective 7/15/75]

[Filed 7/7/77, Notice 4/20/77—published 7/27/77, effective 9/1/77]
[Filed 11/14/77, Notice 9/21/77—published 11/30/77, effective 1/4/78]
[Filed emergency 12/13/77—published 12/28/77, effective 1/4/78]
[Filed 9/27/78, Notice 3/22/78—published 10/18/78, effective 11/22/78]
[Filed emergency after Notice 2/6/79—published 3/7/79, effective 2/6/79, Notice 11/1/78]
[Filed 12/15/80, Notice 6/25/80—published 1/7/81, effective 3/ 1/817°
[Filed 10/30/81, Notice 9/2/81—published 11/25/81, effective 1/1/82]
[Filed 6/16/83, Notice 4/13/83—published 7/6/83, effective 8/12/83]
[Filed 8/10/84, Notice 5/23/84—published 8/29/84, effective 10/3/84]
[Filed 10/17/86, Notice 7/16/86—published 11/5/86, effective 1/1/87]
[Filed 12/23/86, Notice 7/16/86—published 1/14/87, effective 2/19/87]
[Filed 8/31/87, Notice 6/3/87—published 9/23/87, effective 11/1/87]
[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]
[Filed 10/25/88, Notice 9/7/88—published 11/16/88, effective 1/1/89]
[Filed emergency 7/21/89—published 8/9/89, effective 7/21/89]
[Filed 10/13/89, Notice 8/9/89—published 11/1/89, effective 12/6/89]
[Filed 12/22/89, Notice 10/18/89—published 1/10/90, effective 2/14/90]
[Filed emergency 1/17/90—published 2/7/90, effective 2/14/90]
[Filed emergency 12/21/90—published 1/9/91, effective 1/1/91]
[Filed 3/29/91, Notice 11/28/90—published 4/17/91, effective 6/1/91]
[Filed 5/10/91, Notice 4/3/91—published 5/29/91, effective 7/3/91]
[Filed 8/28/92, Notice 5/27/92—published 9/16/92, effective 11/1/92]
[Filed 2/12/93, Notice 10/14/92—published 3/3/93, effective 5/1/93]
[Filed 9/23/94, Notice 7/6/94—published 10/12/94, effective 11/16/94]
[Filed 5/16/97, Notice 11/20/96—published 6/4/97, effective 7/15/97]
[Filed 11/26/97, Notice 10/22/97—published 12/17/97, effective 2/1/98]
[Filed 11/9/00, Notice 7/26/00—published 11/29/00, effective 1/3/01]
[Filed 11/9/00, Notice 10/4/00—published 11/29/00, effective 1/3/01]
[Filed emergency 3/23/01—published 4/18/01, effective 4/1/01]
[Filed emergency 9/27/01—published 10/17/01, effective 10/1/01]
[Filed 6/13/03, Notice 11/27/02—published 7/9/03, effective 1/1/04]
[Filed emergency 1/30/04—published 2/18/04, effective 2/1/04]
[Filed 4/9/04, Notice 2/18/04—published 4/28/04, effective 6/2/04]
[Filed emergency 11/24/04—published 12/22/04, effective 12/1/04]
[Filed emergency 3/25/05—published 4/13/05, effective 4/1/05]
[Filed 12/2/05, Notice 9/14/05—published 12/21/05, effective 4/1/06]
[Filed emergency 6/12/08—published 7/2/08, effective 7/1/08]
[Filed Emergency ARC 8937B, IAB 7/14/10, effective 7/1/10]

I Inadvertently dropped out from 1/7/81 IAC Supplement replacement pages.

2 Effective date of IAB amendments to [O.P.P. 5.600 to 5.629] Division VI (16.600 to 16.629) delayed 70 days by the Administrative
Rules Review Committee.

3 Effective date (1/1/89) of 16.120(2)[3802 “h” only] delayed until adjournment of the 1988 Session of the General Assembly by
the Administrative Rules Review Committee at its December 13, 1988, meeting.



IAC 7/2/08 Public Safety[661] Ch 17, p.1

CHAPTER 17

CRIME VICTIM REPARATION
[Prior to 4/20/88, see Public Safety Department[680] Ch 17]
Program transferred to the Department of Justice—Attorney General[61] Ch 9, IAB 9/20/89. See 1989 Iowa Acts, House File 700.
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CHAPTER 18
PARKING FOR PERSONS WITH DISABILITIES

661—18.1(321L) Scope. These rules shall apply to all public and private parking facilities, temporary
or permanent, used by the general public.

661—18.2(321L) Location. Parking spaces designated for persons with disabilities and accessible
passenger loading zones that serve a particular building shall be located on the shortest possible
accessible circulation route to an accessible entrance of the building. In separate parking structures
or lots that do not serve a particular building, parking spaces for persons with disabilities shall be
located on the shortest possible circulation route to an accessible pedestrian entrance of the parking
facility. When parking spaces for persons with disabilities are required for buildings with more than one
accessible entrance, the spaces shall be distributed so that each accessible entrance shall have at least
one parking space for persons with disabilities located on the shortest accessible route to that entrance.

EXCEPTION: If the required number of spaces is less than the number of accessible entrances, the
spaces shall be distributed so that as many entrances as possible are served by at least one parking space
for persons with disabilities located on the shortest accessible route to those entrances.

661—18.3(321L) Dimensions.

18.3(1) Single space. Parking spaces for persons with disabilities shall be at least 96 inches wide and
shall have an adjacent access aisle 60 inches wide minimum (see Figure 1). Parking vehicle overhangs
shall not reduce the clear width of an accessible circulation route. Parking spaces and access aisles shall
be level with surface slopes not exceeding 1:50 in all directions.

18.3(2) Multiple spaces. Two accessible parking spaces may share a common access aisle (see
Figure 1).

18.3(3) The requirements of subrules 18.3(1) and 18.3(2) do not apply to parallel on-street parking
spaces.

ACCESSIBLE ROUTE <
=T T—I—l
i i Pl i i i 240 min
H H I i : i E ' .
= P b E ]
[ H 1 1
g L) P <
n » e ] 1 ———m———————— —‘
t—‘— ACCESS I I
8E run 60 min AISLE Al P
252 min m
Figure 1 Figure 2
Dimensions of Parking Spaces Access Aisle at Passenger Loading Zones

18.3(4) Van-accessible spaces. The first parking space for persons with disabilities provided in a
parking lot or parking structure, and every eighth parking space for persons with disabilities provided
thereafter, shall be a van-accessible space. A “van-accessible” space shall be 96 inches wide with an
adjacent access aisle at least 96 inches wide (see Figure 3). Two adjacent van-accessible spaces may
share a common access aisle.

EXCEPTION: Entities providing parking spaces for persons with disabilities are not required to provide
van-accessible spaces if all of the parking spaces for persons with disabilities provided in a parking lot or
structure are “universally accessible.” A “universally accessible” space is at least 132 inches wide with
an adjacent 60-inch wide access aisle. Two adjacent universally accessible spaces may share a common
access aisle (see Figure 4).
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“Universal” Accessible Parking Spaces

661—18.4(321L) Access aisles and loading zones.

18.4(1) Passenger loading zones shall provide an access aisle at least 48 inches wide and 20 feet
long adjacent and parallel to the vehicle pull-up space (see Figure 2). Vehicle standing spaces and access
aisles shall be level with surface slopes not exceeding 1:50 in all directions.

NOTE: Projects which are required to comply with the Uniform Federal Accessibility Standards shall
provide a width of 60 inches for the access aisle.

18.4(2) A minimum vertical clearance of 108 inches shall be provided at accessible passenger
loading zones and along vehicle access routes to such areas from site entrances.

NOTE: Uniform Federal Accessibility Standard requires 114 inches of vertical clearance.

18.4(3) If there are curbs between the access aisle and the vehicle pull-up space, then a curb ramp
complying with Iowa Code section 216C.9 shall be provided.

661—18.5(321L) Designation. Each parking space for persons with disabilities shall be designated as
reserved for persons with disabilities by a sign meeting the following requirements established in lowa
Code section 321L.6:

18.5(1) Each persons with disabilities parking sign shall have the international symbol of
accessibility in white on a blue background.

18.5(2) Each persons with disabilities parking sign shall be affixed vertically to another object so that
it is readily visible to the driver of a vehicle approaching the parking space for persons with disabilities.
Signs shall be mounted so that the bottom of the sign is no less than five feet nor more than seven feet
from the surface level of the parking space.

EXCEPTION 1: Signs in use prior to February 1, 2001, which are readily visible to the driver of a
vehicle approaching the parking space may continue to be used until replaced.
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EXCEPTION 2: Signs marking parking spaces for persons with disabilities which are affixed to
other approved parking signs and devices are not required to meet the minimum or maximum height
requirements of this rule, provided that the signs are clearly visible to the drivers of vehicles approaching
the spaces which they mark.

NOTE: The pavement in a persons with disabilities parking space may be marked with the
international symbol of accessibility, but such marking does not meet the requirements of this subrule.

18.5(3) Each persons with disabilities parking sign may include language stating the amount of the
fine for improperly using the persons with disabilities parking space. If a persons with disabilities parking
sign includes language stating the amount of the fine, it shall reflect the current specified amount of the

fine.

661—18.6(321L) Numbers of parking spaces for persons with disabilities required in off-street
parking facilities.

18.6(1) At least 2 percent of the total parking spaces in any off-street nonresidential parking facility
available to the public shall be designated as spaces for persons with disabilities, rounded to the nearest
whole number of parking spaces for persons with disabilities. There shall be at least one parking space
for persons with disabilities in any off-street nonresidential parking facility available to the public which
has a total of ten or more parking spaces.

18.6(2) All off-street parking facilities on which construction is completed on or after July 1,
1991, which provide parking to the general public and which provide ten or more parking spaces, shall
designate parking spaces for persons with disabilities in accordance with the following table:

Required Minimum Number of
Parking Spaces for Persons
Total Parking Spaces In Lot with Disabilities

10 to 25 1
26 to 50
51 to 75
76 to 100
101 to 150
151 to 200
201 to 300
301 to 400
401 to 500
501 to 1,000

1,001 and over

¥ O 00 9 N N B~ W DN

*
*

*2 percent of total
**20 spaces plus 1 for each 100 over 1,000

NOTE: Projects which are required to comply with the Uniform Federal Accessibility Standards shall
provide a minimum of one parking space for persons with disabilities.

661—18.7(321L) Persons with disabilities parking at residential facilities. All public and private
buildings and facilities, temporary and permanent, which are residences and which provide ten or more
tenant parking spaces, excluding extended health care facilities, shall designate at least one parking
space for persons with disabilities as needed for each individual dwelling unit in which a person with
a disability resides. Residential buildings and facilities which provide public visitor parking of ten or
more spaces shall designate parking spaces for persons with disabilities in the visitors’ parking area in
accordance with the table contained in rule 661—18.6(321L).
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661—18.8(321L) On-street parking. Provisions for parking spaces for persons with disabilities in
on-street parking areas within city business districts shall be as required by lowa Code section 321L.5.
These rules are intended to implement lowa Code chapter 321L.
[Filed 6/22/90, Notice 1/10/90—published 7/11/90, effective 8/15/90]
[Filed emergency 7/20/90—published 8/8/90, effective 8/15/90]
[Filed 12/28/95, Notice 8/2/95—published 1/17/96, effective 3/1/96]
[Filed 11/22/00, Notice 5/17/00—published 12/13/00, effective 2/1/01]
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CHAPTER 19

MISSING PERSON INFORMATION CLEARINGHOUSE
[Prior to 4/20/88, see Public Safety Department[680] Ch 19]

Rescinded IAB 11/22/06, effective 1/1/07

Ch 19, p.1
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CHAPTER 20

GOVERNOR’S TRAFFIC SAFETY BUREAU
[Prior to 4/20/88, see Planning and Programming[630] Ch 12]

661—20.1(23USC402,ExecOrd23) Authority. Title 23 U.S.C. section 402 requires each state to have
a highway safety program sponsored by the U.S. Secretary of Transportation and for which the governor
of the state shall be responsible.

20.1(1) The governor has designated the commissioner of the department of public safety as
governor’s highway safety representative for lowa and established the department of public safety as
the state highway safety agency in Governor’s Executive Order Number Twenty-Three, signed June 9,
1986, and published in the lowa Administrative Bulletin on July 2, 1986.

20.1(2) The governor’s traffic safety bureau shall administer the state highway safety program
in accordance with the provisions of Title 23 U.S.C. and Governor’s Executive Order Number
Twenty-Three.

661—20.2(23USC402,ExecOrd23) Purpose. The purpose of the highway safety program is to provide
a coordinated federal, state and local effort to reduce traffic-related deaths, injuries, and property damage
crashes.

The following eight highway safety priority areas have been established by the federal government
to provide a guide to program involvement and reimbursement: alcohol; police traffic services;
emergency medical services; traffic records; occupant restraints; engineering; motorcycles; and
pedestrians/bicycles.

661—20.3(23USC402,ExecOrd23) Responsibilities.

20.3(1) The governor’s traffic safety bureau shall develop and prepare the state’s highway safety
plan based on evaluation of highway crashes and traffic safety problems within the state.

20.3(2) The governor’s traffic safety bureau shall encourage and assist local units of government in
improving their traffic safety programs.

20.3(3) The governor’s traffic safety bureau shall serve as a reviewing authority for federal and state
traffic safety programs.

20.3(4) The governor’s traffic safety bureau shall monitor safety program activity and expenditures
of funds by state and local agencies as authorized by Title 23 U.S.C. 402.

20.3(5) The governor’s traffic safety bureau shall coordinate the state highway safety plan with other
state agencies.

20.3(6) Application for funding.

a. Proposals for funding highway safety programs may be submitted at any time by any city,
county, or state agency, or nonprofit organization or any other eligible organization or individual.

b.  Applications must be received on or before March 1 to be considered for funding in the next
federal fiscal year beginning October 1.

c. Initial proposals should include project title, statement of the highway safety problem to be
addressed supported by three years of crash data, what is being proposed to solve the problem, how
it will be evaluated, a proposed budget, and a letter of intent accepting responsibility for the proposed
project from the responsible authority of the organization making application.

d.  Only written requests containing the listed elements will be considered for funding.

e. Assistance in developing and submitting proposals for highway safety funding may be obtained
by contacting the Director, Governor’s Traffic Safety Bureau, lowa Department of Public Safety, State
Public Safety Headquarters Building, 215 East 7th Street, Des Moines, lowa 50319, or by electronic
mail via the Internet at gtsbinfo@safe.ia.gov.

EXCEPTION: Applications for funding of programs pursuant to the authority of 23 U.S.C. 153 must
be received by the governor’s traffic safety bureau on or before June 1 to be considered for the following

federal fiscal year.
[Editorial change: IAC Supplement 6/17/09]
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661—20.4(23USC402,ExecOrd23) Funding criteria.

20.4(1) Allocation of federally appropriated funds administered by the governor’s traffic safety
bureau pursuant to Title 23 U.S.C. as amended through September 1, 1993, shall be based on: (1)
federally mandated projects; and (2) high fatality and personal injury crash causations and locations.

The following criteria will be used to rank Iowa’s counties according to the severity of their highway
safety problems:

Fatal crashes by county.

Personal injury crashes by county.

Serious personal injury crashes by county.

Alcohol-related fatal crashes by county.

Alcohol-related personal injury crashes by county.

Vehicle miles of travel by county.

Serious traffic offenses by county.

Fatal and injury crashes involving motorcycles by county.

Fatal and injury crashes involving pedestrians and bicycles by county.

E11g1b111ty of counties, and cities within those counties, for the limited federal funds available will
be determined according to county rankings on the nine listed criteria.

20.4(2) At least 40 percent of all federal funds apportioned to the state of lowa pursuant to Title 23
U.S.C., Section 402, for any fiscal year shall be expended by political subdivisions of the state to carry
out local highway safety programs authorized by the governor’s representative for highway safety.

]~ =R T e A =R

661—20.5(23USC402,ExecOrd23) Program requirements.

20.5(1) All approved programs funded by the governor’s traffic safety bureau must be administered
in compliance with the lowa Governor’s Traffic Safety Bureau Policies and Procedures Manual, 1993.

20.5(2) Highway safety contract procedures and reporting forms and their explanations are contained
in the Jowa Governor’s Traffic Safety Bureau Policies and Procedures Manual, 1993.

20.5(3) Single copies of the lowa Governor’s Traffic Safety Bureau Policies and Procedures Manual
may be obtained on request from the Director, Governor’s Traffic Safety Bureau, lowa Department of

Public Safety, State Public Safety Headquarters Building, 215 East 7th Street, Des Moines, lowa 50319.
[Editorial change: IAC Supplement 6/17/09]

These rules are intended to implement Title 23 U.S.C., Section 402, as amended through September
1, 1993, and Governor’s Executive Order Number Twenty-Three, signed June 9, 1986.
[Filed 7/15/75]
[Filed 5/27/77, Notice 9/8/76—published 6/15/77, effective 7/20/77]
[Filed 7/29/80, Notice 3/19/80—published 8/20/80, effective 9/24/80]
[Filed 2/13/81, Notice 10/29/80—published 3/4/81, effective 4/8/81]
[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]
[Filed emergency 2/11/94—published 3/2/94, effective 3/1/94]
[Filed 4/29/94, Notice 10/13/93—published 5/25/94, effective 7/1/94]
[Filed emergency 1/27/95—published 2/15/95, effective 2/1/95]
[Editorial change: IAC Supplement 6/17/09]
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CHAPTER 21

STATE MEDICAL EXAMINER
[Prior to 4/20/88, see Medical Examiner, State[566] Ch 1]

Rescinded TAB 7/28/99, effective 7/1/99; see 641—Ch 126.

CHAPTER 23
CLOSED CIRCUIT VIDEOTAPE SURVEILLANCE SYSTEMS
ON EXCURSION GAMBLING BOATS

Rescinded IAB 6/8/05, effective 8/1/05

CHAPTER 25
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
Rescinded IAB 2/11/09, effective 4/1/09

CHAPTERS 26 and 27
Reserved

Ch 26, p.1
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CHAPTER 28
MARIJUANA ERADICATION PROCEDURES

661—28.1(80) Reports of marijuana. Persons wishing to report marijuana growing in lowa, whether
cultivated or uncultivated, may contact any local law enforcement agency within the state of lowa or the
Division of Narcotics Enforcement, lowa Department of Public Safety, State Public Safety Headquarters
Building, 215 East 7th Street, Des Moines, lowa 50319. Reports may be made to the division of narcotics

enforcement by telephone through the toll-free Marijuana Hotline at 1-800-532-0052.
[Editorial change: TAC Supplement 6/17/09]

661—28.2(80) Cultivated marijuana. Upon receipt of information pertaining to marijuana cultivation
or harvesting, the department of public safety, division of narcotics enforcement, shall investigate. If
the information is valid and cultivation or harvesting of marijuana is confirmed, the division of narcotics
enforcement shall initiate a criminal investigation, which may lead to the subsequent filing of criminal
charges.

661—28.3(80) Uncultivated marijuana.

28.3(1) Upon receipt of information pertaining to wild uncultivated marijuana, the department of
public safety, division of narcotics enforcement, shall notify the county sheriff of the report. If the
property on which uncultivated marijuana is reported lies within a municipality with a police department,
the chief of police shall also be notified. After the sheriff has been notified, the department of public
safety, division of narcotics enforcement, shall notify, by regular mail, the owner of the land where
uncultivated marijuana has been reported and shall request that the land owner voluntarily remove the
marijuana. The county sheriff and the local policy chief, if any, shall be sent copies of the notice to the
landowner, also by regular mail.

28.3(2) Notification to a landowner of information regarding uncultivated marijuana, as provided in
subrule 28.3(1), shall be provided on a completed form “Notice of Marijuana Complaint.”

Notification to a landowner of information regarding uncultivated marijuana growing on the
landowner’s property, as provided in this subrule, is intended to obtain voluntary cooperation in the
eradication of marijuana.

28.3(3) The department shall provide information and training to law enforcement agencies
regarding the identification and removal of marijuana and assistance to the lowa State University
Agriculture and Home Economics Extension Service in developing programs concerning the
identification and removal of marijuana.

661—28.4(80) Scope and limitation. Nothing in this chapter shall be construed to be a restriction or
limitation upon the nature or scope of the authority of any member of the department of public safety or
of any other public officer as otherwise provided by law.
These rules are intended to implement lowa Code section 80.9.
[Filed 10/15/91, Notice 7/10/91—published 11/13/91, effective 1/1/92]
[Editorial change: IAC Supplement 6/17/09]
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CHAPTERS 29 to 34
Reserved
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CHAPTER 35

COMPLAINTS AGAINST EMPLOYEES
[Prior to 11/8/06, see 661—Ch 9]

661—35.1(80) Definitions. The following definitions apply to rules 661—35.1(80) through
661—35.3(80):

“Complaint” means an allegation by any person of a breach of rules or orders, a violation of the law,
or other misconduct by an employee of the department.

“Department” means the lowa department of public safety.

“Employee” means any employee of the department.

661—35.2(80) Filing a complaint.

35.2(1) Any person may file a complaint against an employee or employees by:

a. Mailing a complaint in writing to the professional standards bureau, at the following address:

Professional Standards Bureau

Iowa Department of Public Safety

State Public Safety Headquarters Building

215 East 7th Street

Des Moines, Iowa 50319

Complaints in writing may be mailed or submitted to any office of the department.

b.  Calling the professional standards bureau at (515)725-6270, or by calling any office of the
department.

c¢.  Completing the commendation/complaint form on line on the Web site of the department.

NOTE: The complaint form may be found at the following location:
www.dps.state.ia.us/commis/psb/complaint.shtml.

35.2(2) The complainant should describe as specifically and completely as possible the nature of the
complaint and the details of any incident or incidents which give rise to the complaint.

35.2(3) Each complaint received will be recorded and investigated.

35.2(4) The complainant need not be identified. Anonymous complaints will be accepted and

investigated as thoroughly as possible.
[Editorial change: IAC Supplement 6/17/09]

661—35.3(80) Notification to complainant. The professional standards bureau shall provide any
identified complainant with a written receipt of the complaint and may provide additional information
regarding the complaint and its disposition as permitted by law.
These rules are intended to implement lowa Code chapter 80.
[Filed 6/7/79, Notice 5/2/79—published 6/27/79, effective 8/2/79]
[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]
[Filed 10/19/06, Notice 9/13/06—published 11/8/06, effective 1/1/07]
[Editorial change: IAC Supplement 6/17/09]
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CHAPTERS 36 to 40
Reserved
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CHAPTER 41

PAYMENT OF SMALL CLAIMS TO EMPLOYEES
[Prior to 5/23/07, see 661—Ch 14]

661—41.1(17A,80) Authorization to reimburse. The department is authorized to expend up to $150
per item, or any other amount authorized by a collective bargaining agreement to which an individual
employee is subject, as reimbursement for replacement or repair of personal items of the department’s
employees that have been damaged or destroyed while the employee is engaged in service for the
department. The following requirements shall apply for filing such claims with the department:

41.1(1) An employee making a claim for reimbursement shall provide the employee’s immediate
supervisor with a detailed written account of the circumstances under which the loss occurred, a
description of the nature and ownership of the item destroyed or damaged and any available information,
including the names and other identifiers of any witness, which can be used to verify the loss.

41.1(2) An employee filing a claim for reimbursement pursuant to this rule shall also provide the
employee’s immediate supervisor with vendors’ estimates of replacement costs and with estimates of
repair costs of damaged items.

41.1(3) The claim and estimates shall be passed through the chain of command for reimbursement.
Reimbursement shall be based on a determination of the most economical and adequate compensation for
the loss, taking into account the extent of the damage, the feasibility of repair and the cost of replacement.

This rule is intended to implement lowa Code section 80.18.

[Filed 5/3/07, Notice 3/28/07—published 5/23/07, effective 7/1/07]
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CHAPTERS 42 to 50
Reserved
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CHAPTER 51

FLAMMABLE AND COMBUSTIBLE LIQUIDS
[Prior to 11/27/02, see rules 661—5.250(101) to 661—35.450(101)]

661—51.1(101) Definitions. The following definitions apply to rules 661—51.1(101) through
661—51.350(101).

“Mobile air-conditioning system” means mechanical vapor compression equipment which is used
to cool the driver or passenger compartment of any motor vehicle.

“NFPA” means the National Fire Protection Association, Batterymarch Park, Quincy, MA 02269.
References to the form “NFPA xx,” where “xx” is a number, refer to the NFPA standard or pamphlet of
the corresponding number.

661—51.2 to 51.99 Reserved.

661—51.100(101) Storage and handling of liquefied petroleum gases. Rescinded IAB 5/23/07,
effective 7/1/07; see 661—Chapter 226.

661—51.101(101) Transfer into container. Rescinded IAB 5/23/07, effective 7/1/07; see
661—Chapter 226.

661—51.102(101) Prohibition of certain refrigerants. Rescinded IAB 5/23/07, effective 7/1/07; see
661—Chapter 226.

661—51.103 to 51.149 Reserved.

661—51.150(101) Production, storage, and handling of liquefied natural gas. NFPA 59A, “Standard
for the Production, Storage and Handling of Liquefied Natural Gas (LNG),” 2001 edition, is adopted by
reference as the rules governing liquefied natural gas.

661—51.151 to 51.199 Reserved.
661—51.200(101) Flammable and combustible liquids. Rescinded IAB 11/21/07, effective 1/1/08.

661—51.201(101) Storage, handling and use—plans approved. Rescinded IAB 11/21/07, effective
1/1/08.

661—51.202(101) Motor vehicle and aircraft fuel dispensing. Rescinded IAB 11/21/07, effective
1/1/08.

661—51.203(101) Storage in isolated areas. Rescinded IAB 11/21/07, effective 1/1/08.

661—51.204(101) Registration of existing and new tanks—fees. Rescinded IAB 11/21/07, effective
1/1/08.

661—51.205(101) Underground leakage of flammable and combustible liquids. Rescinded TAB
11/21/07, effective 1/1/08.

661—51.206(101) Observation wells. Rescinded IAB 11/21/07, effective 1/1/08.
661—51.207 to 51.249 Reserved.
661—51.250(101) Oil burning equipment. Rescinded IAB 11/21/07, eftective 1/1/08.

661—51.251 to 51.299 Reserved.
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661—51.300(101) Stationary combustion engines and gas turbines. Rescinded IAB 11/21/07,
effective 1/1/08.

661—51.301 to 51.349 Reserved.

661—51.350(101) Tank vehicles for lammable and combustible liquids. Rescinded IAB 11/21/07,
effective 1/1/08.
These rules are intended to implement lowa Code chapter 101.
[Filed 11/8/02, Notice 9/18/02—published 11/27/02, effective 1/1/03]
[Filed emergency 9/22/05 after Notice 8/17/05—published 10/12/05, effective 10/1/05]
[Filed 12/27/06, Notice 10/25/06—published 1/17/07, effective 3/1/07]
[Filed 5/3/07, Notice 3/28/07—published 5/23/07, effective 7/1/07]
[Filed 11/1/07, Notice 9/26/07—published 11/21/07, effective 1/1/08]¢

®  Two or more ARCs
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CHAPTER 52
Reserved
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CHAPTER 53
FIRE SERVICE TRAINING BUREAU

661—53.1(78GA,HF2492) Fire service training bureau. There is established within the fire marshal
division a fire service training bureau, with responsibility for instructing the general public and fire
protection personnel throughout the state, providing service to public and private fire departments in the
state, conducting research in the methods of maintaining and improving fire education consistent with
the needs of lowa communities, and performing any other functions assigned to the bureau by the state
fire marshal in consultation with the state fire service and emergency response council.

The fire service training bureau is located at 3100 Fire Service Road, Ames, Iowa 50010-3100.
The bureau can be contacted by telephone at (888)469-2374 (toll free) or at (515)294-6817, by fax at
(800)722-7350 (toll free) or (515)294-2156, or by electronic mail at fstbinfo@dps.state.ia.us.

661—53.2(78GA,HF2492) Programs, services, and fees.

53.2(1) Courses and tuition fees. Current course offerings of the fire service training bureau are
available in the document Catalog of Courses, Conferences and Services, available from the fire service
training bureau upon request. Current course tuition fees and any other fees related to participation
in courses shall be listed in the document Catalog of Courses, Conferences and Services, and shall be
effective until superseded by publication of a later edition of the document. Prospective students should
inquire of the fire service training bureau as to the date of most recent publication of the Catalog of
Courses, Conferences and Services prior to submitting the tuition fee for a course.

53.2(2) Conferences and fees. Upcoming conferences offered by the fire service training bureau are
listed in the document Catalog of Courses, Conferences and Services, available from the fire service
training bureau upon request. Conference registration fees and any other fees related to attendance at
conferences shall be listed in the document Catalog of Courses, Conferences and Services, and shall
be effective until superseded by publication of a later edition of the document. Prospective students
should inquire of the fire service training bureau as to the date of most recent publication of the Catalog
of Courses, Conferences and Services prior to submitting registration fees or any other fees related to
attendance at a conference.

53.2(3) Publications and materials; fees. All publications and materials currently offered for sale by
the fire service training bureau are listed in the document Catalog of Publications and Materials, available
from the fire service training bureau upon request. Current prices of publications shall be listed in the
document Catalog of Publications and Materials, and shall be effective until superseded by publication
of a later edition of the document. Persons wishing to purchase publications or materials should inquire
of the fire service training bureau as to the date of most recent publication of the Catalog of Publications
and Materials prior to submitting payment for publications or materials.

53.2(4) Other services and tuition fees. Services other than courses, conferences, and firefighter
certification offered by the fire service training bureau are listed in the document Catalog of Courses,
Conferences and Services, available from the fire service training bureau upon request. Current fees for
these services shall be listed in the document Catalog of Courses, Conferences and Services, and shall
be effective until superseded by publication of a later edition of the document. Prospective clients for
these services should inquire of the fire service training bureau as to the date of most recent publication
of the Catalog of Courses, Conferences and Services prior to submitting a request for or payment for any
service.

These rules are intended to implement 2000 Iowa Acts, House File 2492.

[Filed emergency 6/22/00—published 7/12/00, eftective 7/1/00]
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CHAPTER 54
FIRE FIGHTER CERTIFICATION

Rescinded IAB 9/29/04, effective 12/1/04

CHAPTER 55
FIRE FIGHTER TRAINING AND EQUIPMENT FUNDS

Rescinded IAB 1/5/05, effective 3/1/05

CHAPTER 56
Reserved

CHAPTERS 56 and 57
Reserved

CHAPTERS 56 to 58
Reserved

CHAPTER 59
VOLUNTEER EMERGENCY SERVICES PROVIDER DEATH BENEFITS

Rescinded IAB 1/5/05, effective 3/1/05

CHAPTER 60
Reserved

Ch 56, p.1
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CHAPTER 61
REDUCED IGNITION PROPENSITY CIGARETTES

661—61.1(101B) Definitions. The following definitions apply to rules 661—61.1(101B) through
661—61.21(101B):

“Agent” means a distributor as defined in lowa Code section 453A.1 authorized by the department
of revenue to purchase and affix stamps pursuant to lowa Code section 453A.10.

“Certified reduced ignition propensity cigarette” means a unique cigarette brand style that meets the
following criteria:

1. The unique cigarette brand style has been tested in accordance with the test method prescribed
in rule 661—61.3(101B) or has been approved pursuant to rule 661—61.4(101B).

2.  The unique cigarette brand style meets the performance standard specified in rule
661—61.3(101B) or has been approved pursuant to rule 661—61.4(101B).

3. A written certification for the unique cigarette brand style has been filed by the manufacturer
with the department and in accordance with rule 661—61.10(101B).

4. Packaging for the unique cigarette brand style has been marked in accordance with rule
661—61.13(101B).

“Cigarette” means a cigarette as defined in lowa Code section 453A.1, but shall not mean a tobacco
product as defined in Iowa Code section 453A.1.

“Department” means the department of public safety.

“Manufacturer” means any of the following:

1. An entity that manufactures or otherwise produces cigarettes or causes cigarettes to be
manufactured or produced, anywhere, which cigarettes the manufacturer intends to be sold in this state,
including cigarettes intended to be sold in the United States through an importer.

2. The first purchaser of cigarettes anywhere, that intends to resell in the United States, cigarettes
manufactured or produced anywhere, that the original manufacturer did not intend to be sold in the
United States.

3. An entity that becomes a successor of an entity described in numbered paragraph “1” or “2” of
this definition.

“Quality control and quality assurance program” means the laboratory procedures implemented to
ensure that operator bias, systematic and nonsystematic methodological errors, and equipment-related
problems do not affect the results of the repeatability testing, and which program ensures that the testing
repeatability remains within the required repeatability values specified in rule 661—61.3(101B).

“Reduced ignition propensity cigarette” means a cigarette certified pursuant to this chapter.

“Repeatability ” means the range of values within which the repeat results of cigarette test trials from
a single laboratory will fall 95 percent of the time.

“Retailer” means retailer as defined in lowa Code section 453A.1.

“Sale” means any transfer of title or possession, exchange or barter, in any manner or by any means
or any agreement. In addition to cash and credit sales, the giving of cigarettes as a sample, prize, or gift
or the exchanging of cigarettes for any consideration other than money is considered a sale.

“Sell” means to sell, or to offer or agree to sell.

“Unique cigarette brand style” means a cigarette with a unique combination of the following:

Brand or trade name.
Style, such as light or ultra light.
Length.
Circumference.
Flavor, such as menthol or chocolate, if applicable.
Presence or absence of a filter.
Type of package, such as soft pack or box.
Wholesaler” means wholesaler as defined in Iowa Code section 453A.1.

NovA L~
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661—61.2(101B) Restriction on sale of cigarettes. On or after January 1, 2009, cigarettes shall not be
sold or offered for sale to any person in this state unless the cigarettes are reduced ignition propensity
cigarettes.

EXCEPTION I: This chapter shall not be construed to prohibit a wholesaler or retailer from selling
the wholesaler's or retailer's inventory of cigarettes existing prior to January 1, 2009, provided that the
wholesaler or retailer is able to establish both of the following:

1. Tax stamps were affixed to the cigarettes on inventory, pursuant to lowa Code section 453A.10,
before January 1, 2009.

2. The inventory of cigarettes was purchased before January 1, 2009, in comparable quantity to
the amount of inventory of cigarettes purchased during the same period of the prior year.

EXCEPTION II: This chapter shall not be construed to prohibit any person from selling or offering for
sale cigarettes that have not been certified by the manufacturer in accordance with lowa Code Supplement
section 101B.5 if the cigarettes are or will be stamped for sale in another state or are packaged for sale
outside the United States.

661—61.3(101B) Test method, performance standard, test report. Except as provided in rule
661—61.4(101B), each unique cigarette brand style submitted for certification under this chapter shall
meet all of the following criteria:

61.3(1) Testing shall be conducted in accordance with ASTM (American Society for Testing and
Materials) international standard E2187-04, standard test method for measuring the ignition strength of
cigarettes.

61.3(2) Testing shall be conducted on ten layers of filter paper.

61.3(3) The performance standard shall require that no more than 25 percent of the cigarettes tested
in a test trial shall exhibit full-length burns.

61.3(4) Forty replicate tests shall comprise a complete test trial for each cigarette tested.

61.3(5) The performance standard required by this rule shall only be applied to a complete test trial.

61.3(6) Testing shall be conducted by a laboratory that has been accredited pursuant to International
Organization for Standardization/International Electrotechnical Commission Standard 17025.

61.3(7) Laboratories conducting testing in accordance with subrule 61.3(6) shall implement a quality
control and quality assurance program that includes a procedure that will determine the repeatability of
the testing results. The testing repeatability shall be no greater than nineteen one-hundredths.

61.3(8) This rule shall not be construed to require additional testing if cigarettes are tested in a
manner consistent with this chapter for any other purpose.

61.3(9) Each cigarette listed in a certification submitted in accordance with lowa Code Supplement
section 101B.5 that uses lowered permeability bands in the cigarette paper to achieve compliance with the
performance standard pursuant to this rule shall have at least two nominally identical bands on the paper
surrounding the tobacco column. At least one complete band shall be located at least 15 millimeters from
the lighting end of the cigarette. For cigarettes on which the bands are positioned by design, there shall
be at least two bands fully located at least 15 millimeters from the lighting end and either 10 millimeters
from the filter end of the tobacco column or 10 millimeters from the labeled end of the tobacco column
for nonfiltered cigarettes.

661—61.4(101B) Alternate test method.

61.4(1) The manufacturer of a cigarette that the department determines cannot be tested in
accordance with the test method prescribed in rule 661—61.3(101B) shall propose an alternate test
method and performance standard for the cigarette.

61.4(2) A manufacturer proposing an alternate test method and performance standard pursuant to
this rule shall submit such proposal on a form provided by the department and shall send such form by
certified mail, return receipt requested, to the following address:
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Fire Marshal Division

State Public Safety Headquarters Building

215 East 7th Street

Des Moines, Iowa 50319

61.4(3) The department shall approve or deny the proposed alternate test method and performance
standard within 60 days of receipt of such proposal and shall send notification of such approval or denial
by certified mail, return receipt requested, to the address provided by the manufacturer.

61.4(4) The department may approve an alternate test method and performance standard if the
alternate test method and performance standard are determined to be equivalent to the test method and
performance standard prescribed in rule 661—61.3(101B). If an alternate test method and performance
standard are approved pursuant to this rule, the manufacturer may employ the alternate test method and
performance standard to certify the cigarette in accordance with rule 661—61.3(101B).

661—61.5(101B) Acceptance of alternate test method approved by another state.

61.5(1) If the department determines that another state has enacted reduced cigarette ignition
propensity standards that include a test method and performance standard that are the same as those
contained in this chapter, and the department finds that the officials responsible for implementing those
requirements have approved the proposed alternate test method and performance standard for a unique
cigarette brand style proposed by a manufacturer as meeting the fire safety standards of that state's
law or regulation under a legal provision comparable to rule 661—61.4(101B), the department shall
authorize that manufacturer to employ the alternate test method and performance standard to certify that
cigarette for sale in this state, unless the department demonstrates a reasonable basis why the alternate
test method and performance standard should not be accepted under this chapter. All other applicable
requirements of this chapter shall apply to the manufacturer.

61.5(2) A manufacturer proposing an alternate test method and performance standard under this
rule shall use the procedure for submitting an alternate test method and performance standard specified
in rule 661—61.4(101B) and shall provide documentation verifying that the alternate test method and
performance standard have been approved by another state as provided in subrule 61.5(1).

661—61.6(101B) Retention of reports of testing. A manufacturer shall maintain for a period of three
years copies of the reports of all tests conducted on all certified reduced ignition propensity cigarettes
offered for sale and shall make copies of the reports available to the department and the office of the
attorney general upon written request.

661—61.7(101B) Testing performed or sponsored by the department. Testing performed or
sponsored by the department to determine a cigarette's compliance with the performance standard
required by this chapter shall be conducted in accordance with rule 661—61.3(101B).

EXCEPTION: Testing performed or sponsored by the department to determine the compliance of a
cigarette tested in accordance with rule 661—61.4(101B) shall be conducted in accordance with the test
method and performance standard specified in a proposal approved under rule 661—61.4(101B).

661—61.8 and 61.9 Reserved.

661—61.10(101B) Certification and fee.

61.10(1) Each manufacturer shall submit a written certification to the department attesting to all of
the following:

a. Each certified reduced ignition propensity cigarette listed in the certification has been tested in
accordance with rule 661—61.3(101B), 661—61.4(101B), or 661—61.5(101B).

b.  Each certified reduced ignition propensity cigarette listed in the certification meets the
performance standard specified in rule 661—61.3(101B) or approved under rule 661—61.4(101B).

61.10(2) Each certified reduced ignition propensity cigarette listed in the certification shall be
described in the certification as follows:

a. The brand or trade name on the package.
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The style of cigarette, such as light or ultra light.

The length of the cigarette in millimeters.

The circumference of the cigarette in millimeters.

The flavor of the cigarette, such as menthol or chocolate, if applicable.

Whether the cigarette is filtered or nonfiltered.

The type of cigarette package, such as soft pack or box.

The marking approved in accordance with lowa Code Supplement section 101B.7.

. The name, address, and telephone number of the laboratory, if different than the manufacturer,
that conducted the test.

j. The date the testing was performed.

61.10(3) Each cigarette certified under this rule shall be recertified every three years.

61.10(4) The manufacturer shall, upon request, make a copy of the written certification available to
the office of the attorney general and the department of revenue for purposes of ensuring compliance
with this chapter.

61.10(5) For each cigarette listed in a certification, a manufacturer shall pay a fee of $100 to the
department. Checks shall be made payable to the “lowa Department of Public Safety.” The memo portion
of the check shall state “Reduced ignition propensity cigarettes.”

61.10(6) A certification and fee submitted pursuant to this rule shall be sent to the following address:

Fire Marshal Division

State Public Safety Headquarters Building

215 East 7th Street

Des Moines, Iowa 50319

MOS0 TR S RS

661—61.11(101B) Changes to the manufacture of a certified reduced ignition propensity
cigarette. If a manufacturer produces a cigarette certified pursuant to this chapter and makes any
change to the certified reduced ignition propensity cigarette thereafter that is likely to alter the cigarette's
compliance with the reduced cigarette ignition propensity standards specified in this chapter, prior to
the cigarette's being sold or offered for sale in this state, the manufacturer shall retest the cigarette in
accordance with the testing standards specified in rule 661—61.3(101B) or shall propose an alternate
test method and performance standard pursuant to rule 661—61.4(101B) or rule 661—61.5(101B), and
shall maintain records of the retesting as required by rule 661—61.6(101B). Any altered cigarette that
does not meet the performance standard specified in rule 661—61.3(101B) or approved pursuant to rule
661—61.4(101B) shall not be sold in this state.

661—61.12(101B) Notification of certification.

61.12(1) A manufacturer certifying cigarettes in accordance with rule 661—61.3(101B) or rule
661—61.4(101B) shall provide a copy of the certification to all wholesalers and agents to whom the
manufacturer sells cigarettes and shall also provide sufficient copies of an illustration of the cigarette
packaging marking used by the manufacturer in accordance with rule 661—61.13(101B) for each
retailer to whom the wholesalers or agents sell cigarettes.

61.12(2) A wholesaler or agent shall provide a copy of the cigarette packaging marking received
from a manufacturer to all retailers to whom the wholesaler or agent sells cigarettes. A wholesaler,
agent, or retailer shall permit the state fire marshal, the department of revenue, or the office of the attorney
general to inspect markings of cigarette packaging marked in accordance with rule 661—61.13(101B).

661—61.13(101B) Marking reduced ignition propensity cigarette packaging.

61.13(1) Cigarettes that have been certified by a manufacturer in accordance with rule
661—61.3(101B) or rule 661—61.4(101B) shall be marked to indicate compliance with the
requirements of this chapter. The marking shall be in eight-point type or larger and consist of one of
the following:

a. Modification of the product's universal product code to include a visible mark printed at or
around the area of the universal product code. The mark may consist of an alphanumeric or symbolic
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character or characters permanently stamped, engraved, embossed, or printed in conjunction with the
universal product code.

b.  Any visible alphanumeric or symbolic character or combination of alphanumeric or symbolic
characters permanently stamped, engraved, or embossed upon the cigarette package or cellophane wrap.

c. Printed, stamped, engraved, or embossed text that indicates that the cigarettes meet the
standards of this chapter.

NOTE: Though compliance with this subrule may be achieved by any of the methods described above,
the recommended marking shall be the letters “FSC” displayed in accordance with any of the methods
described above.

61.13(2) A manufacturer shall use only one marking and shall apply the marking uniformly for
all packages, including but not limited to packs, cartons, and cases and to brands marketed by that
manufacturer.

61.13(3) A manufacturer shall present its proposed marking to the department for approval using
the following procedures:

a. Requests for approval of a proposed marking shall be included in the certification submitted
pursuant to rule 661—61.10(101B).

b.  Upon receipt of the request, the department shall approve or disapprove the marking offered
within ten business days of receiving a request for approval. If the department fails to approve or
disapprove a proposed marking within ten business days, the marking shall be deemed approved.

EXCEPTION: A marking in use and approved for the sale of cigarettes in the state of New York shall
be deemed approved.

61.13(4) A manufacturer shall not modify its approved marking until the modification has been
approved by the department in accordance with subrule 61.11(3).

661—61.14 to 61.19 Reserved.

661—61.20(101B) Applicability—preemption.

61.20(1) Pursuant to Iowa Code Supplement section 101B.10, this chapter shall cease to be
applicable if federal fire safety standards for cigarettes that preempt this chapter are enacted and take
effect subsequent to January 1, 2009, and the state fire marshal shall notify the secretary of state and the
Iowa Code editor if such federal fire safety standards for cigarettes are enacted.

61.20(2) Pursuant to lowa Code Supplement section 101B.10, political subdivisions shall not adopt
or enforce any ordinance, rule, or regulation that conflicts with any provision of this chapter, or with any
policy of the state expressed by this chapter, whether the policy is expressed by inclusion of or exclusion
from this chapter.

661—61.21(17A) Violations and penalties. A person who violates any provision of Iowa Code
Supplement chapter 101B or of this chapter shall be subject to a civil penalty of an amount no greater
than specified for the specific offense in lowa Code Supplement section 101B.8. Notice of a civil
penalty may be provided by mail or by personal service. A person subject to a civil penalty may appeal
the imposition of the penalty as provided in 661—Chapter 10. An appeal of a civil penalty shall be
subject to the provisions of 661—Chapter 10 for contested cases.
These rules are intended to implement lowa Code Supplement chapter 101B.
[Filed 10/29/08, Notice 9/24/08—published 11/19/08, eftective 1/1/09]
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CHAPTERS 62 to 79
Reserved
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CHAPTER 80

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
[Prior to 2/11/09, see 661—Ch 25]

PREAMBLE

Scope. These rules are to provide notice of how the department keeps records and what the
procedures are for access by the public. Nothing in these rules affects the access of information by law
enforcement agencies, agencies of government or persons authorized by chapter 692 of the lowa Code
to receive information.

661—80.1(17A,22) Definition. As used in this chapter:

“Agency” means the “department of public safety.”
[ARC 7562B, IAB 2/11/09, effective 4/1/09]

661—80.2(17A,22) Statement of policy. The purpose of this chapter is to facilitate broad public access
to open records. It also seeks to facilitate sound agency determinations with respect to the handling
of confidential records and the implementation of the fair information practices Act. This agency is
committed to the policies set forth in lowa Code chapter 22; agency staff shall cooperate with members

of the public in implementing the provisions of that chapter.
[ARC 7562B, IAB 2/11/09, effective 4/1/09]

661—80.3(17A,22) Requests for access to records.

80.3(1) Location of record. A request for access to a record should be directed to the office where the
record is kept. If the location of the record is not known by the requester, the request shall be directed to
the Public Information Bureau, Department of Public Safety, State Public Safety Headquarters Building,
215 East 7th Street, Des Moines, Iowa 50319.

80.3(2) Office hours. Open records shall be made available during customary office hours, which
are 8 a.m. to 4:30 p.m. daily, excluding Saturdays, Sundays, and legal holidays.

80.3(3) Request for access. A request for access to open records may be made in writing, by
electronic mail, in person, or by telephone. The request shall identify the particular records sought by
name or description in order to facilitate the location of the record. Mail or telephone requests shall
include the name, address, and telephone number of the person requesting the information. A person
shall not be required to give a reason for requesting an open record.

80.3(4) Response to requests. Access to an open record shall be provided promptly upon request
unless the size or nature of the request makes prompt access infeasible. If the size or nature of the
request for access to an open record requires time for compliance, the custodian shall comply with the
request as soon as feasible. Access to an open record may be delayed for one of the purposes authorized
by Iowa Code section 22.8(4) or 22.10(4). The custodian shall promptly give notice to the requester of
the reason for any delay in access to an open record and an estimate of the length of that delay and, upon
request, shall promptly provide that notice to the requester in writing. The custodian shall also provide
to the requester an estimate of any fees which will be assessed to cover the costs of complying with the
request.

80.3(5) Security of record. No person may, without permission from the custodian, search or remove
any record from agency files. Examination and copying of agency records shall be supervised by the
custodian or a designee of the custodian. Records shall be protected from damage and disorganization.

80.3(6) Copying. A reasonable number of copies of an open record may be made in the departmental
office. If photocopy equipment is not available in the departmental office where an open record is kept,
the custodian shall permit its examination in that office or a nearby location and shall arrange to have
copies promptly made elsewhere. An electronic copy may be provided if mutually agreeable to the
custodian and the requester.



Ch 80, p.2 Public Safety[661] IAC 2/11/09

80.3(7) Fees.

a.  When charged. The agency may charge fees in connection with the examination or copying of
records only if the fees are authorized by law. To the extent permitted by applicable provisions of law,
the payment of fees may be waived when the imposition of fees is inequitable or when a waiver is in the
public interest.

b.  Copying and postage costs. Price schedules for published materials and for photocopies of
records supplied by the agency shall be prominently posted in agency offices. Copies of records may
be made by or for members of the public on agency photocopy machines or from electronic storage
systems at cost as determined and posted in agency offices by the custodian. When the mailing of copies
of records is requested, the actual costs of such mailing may also be charged to the requester.

c.  Search and supervisory fees. Fees may be charged for actual agency expenses in searching
for and supervising the examination and copying of requested records. The custodian shall notify the
requester of the hourly fees to be charged for searching for records and supervision of records during
examination and copying. That hourly fee shall not be in excess of the hourly wage of an agency
employee who ordinarily would be appropriate and suitable to perform these search and supervisory
functions.

d. Advance deposits.

(1) When the estimated total fee chargeable under this subrule exceeds $25, the custodian may
require a requester to make an advance payment to cover all or a part of the estimated fee.

(2) When arequester has previously failed to pay a fee chargeable under this subrule, the custodian
may require payment of the full amount of any fees previously owed and of any estimated fees for the

new request prior to processing any new request from the requester.
[ARC 7562B, IAB 2/11/09, effective 4/1/09]

661—80.4(17A,22) Procedures for access to confidential records. This rule contains the provisions
governing public access to confidential records in addition to those specified for all records in rule
80.3(17A,22). These provisions do not apply to law enforcement agencies, agencies of government
or persons authorized by lowa Code chapter 692 or 100A to receive confidential information.

80.4(1) Proof of identity. A person requesting access to a confidential record may be required to
provide proof of identity or authority to secure access to the record.

80.4(2) Requests. The custodian may require a request to examine and copy a confidential record to
be in writing. A person requesting access to such a record may be required to sign a certified statement
or affidavit enumerating the specific reasons justifying access to the confidential record and to provide
any proof necessary to establish relevant facts.

80.4(3) Reserved.

80.4(4) Request denied. When the custodian denies a request for access to a confidential record, the
custodian shall promptly notify the requester. If the requester indicates to the custodian that a written
notification of the denial is desired, the custodian shall promptly provide such a notification that is signed
by the custodian and that includes:

a. The name and title or position of the custodian responsible for the denial; and

b. A citation to the provision of law vesting authority in the custodian to deny disclosure of the
record and a brief statement of the reasons for the denial to this requester.

80.4(5) Request granted. When the custodian grants a request for access to a confidential record to
a particular person, the custodian shall notify that person and indicate any lawful restrictions imposed

by the custodian on that person’s examination and copying of the record.
[ARC 7562B, IAB 2/11/09, effective 4/1/09]

661—80.5(17A,22) Requests for treatment of a record as a confidential record.

80.5(1) Any person who would be substantially or irreparably injured by disclosure of all or a part
of a record to members of the public may file a request, as provided in this rule, for its treatment as a
confidential record. Failure of a person to request confidential record treatment for all or part of a record
does not preclude the agency from treating it as a confidential record.
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80.5(2) A request for the treatment of a record as a confidential record shall be in writing and shall
be filed with the custodian of that record. The request shall include an enumeration of the specific
grounds upon which examination would not be in the public interest; the specific provisions of law that
authorize confidential record treatment; and the name, address, and telephone number of the person
authorized to respond to any agency action concerning the request. A person filing a request shall, if
possible, accompany the request with a copy of the record in question from which those portions for
which confidential record treatment has been requested have been deleted. If the original record is being
submitted to the agency by the person requesting confidentiality at the same time the request is filed,
the person shall indicate conspicuously on the original record that all or portions of it are a confidential
record. Requests for treatment of all or portions of a record as a confidential record for a limited time
period shall also specify the precise period of time for which confidential record treatment is requested.

80.5(3) Failure to request. Failure of a person to request confidential record treatment for a record
does not preclude the custodian from treating it as a confidential record. However, if a person who has
submitted business information to the agency does not request that it be withheld from public inspection
under lowa Code sections 22.7(3) and 22.7(6), the custodian of records containing that information may
proceed as if that person has no objection to its disclosure to members of the public.

80.5(4) Timing of decision. A decision by the custodian with respect to the disclosure of a record to
members of the public may be made when a request for its treatment as a confidential record that is not
available for public inspection is filed, or when the custodian receives a request for access to the record
by a member of the public.

80.5(5) Request granted or deferred. If a request for such confidential record treatment is granted,
or if action on such a request is deferred, a copy of the record from which the matter in question has been
deleted and a copy of the decision to grant the request or to defer action upon the request will be made
available for public inspection in lieu of the original record. If the custodian subsequently receives a
request for access to the original record, the custodian will make reasonable and timely efforts to notify
any person who has filed a request for its treatment as a confidential record that is not available for public
inspection of the pendency of that subsequent request.

80.5(6) Request denied. If a request for confidential record treatment is denied, the requester may

seek review or relief under Iowa Code section 22.8.
[ARC 7562B, IAB 2/11/09, effective 4/1/09]

661—80.6(17A,22) Procedure by which a subject may have additions, dissents, or objections
entered into the record. Except as otherwise provided by law, the subject of a record shall have the
right to have a written statement of additions, dissents, or objections entered into the record. The subject
shall send the statement to the custodian of the record. The statement must be dated and signed by
the subject, and shall include the current address and telephone number of the subject or the subject’s
representative.

EXCEPTION: This rule does not apply to criminal investigation, identification or intelligence files.

Access to criminal history data shall be governed by lowa Code section 692.5.
[ARC 7562B, IAB 2/11/09, effective 4/1/09]

661—80.7(17A,22) Consent to disclosure by the subject of a confidential record. The subject of
a confidential record may consent to agency disclosure to a third party of that portion of the record
concerning the subject. The consent must be in writing and must identify the particular record or records
that may be disclosed, the particular person, or class of persons, to whom the record may be disclosed,
and where applicable, the time period during which the record may be disclosed. The subject and, where
applicable, the person to whom the record is to be disclosed may be required to provide proof of identity.

EXCEPTION: This rule does not apply to criminal investigation, identification or intelligence files.

Access to criminal history data shall be governed by lowa Code section 692.5.
[ARC 7562B, IAB 2/11/09, effective 4/1/09]
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661—80.8 Reserved.

661—80.9(17A,22) Disclosures without the consent of the subject.

80.9(1) Open records are routinely disclosed without the consent of the subject.

80.9(2) To the extent allowed by law, disclosure of confidential records may occur without the
consent of the subject. Following are instances where disclosure, if lawful, will generally occur without
notice to the subject:

a. Foraroutine use as defined in rule 80.10(17A,22) or in any notice for a particular record system.

b.  To arecipient who has provided the agency with advance written assurance that the record will
be used solely as a statistical research or reporting record; provided, that, the record is transferred in a
form that does not identify the subject.

c.  To another government agency or to an instrumentality of any governmental jurisdiction within
or under the control of the United States for a civil or criminal law enforcement activity if the activity is
authorized by law, and if an authorized representative of such government agency or instrumentality has
submitted a written request to the agency specifying the record desired and the law enforcement activity
for which the record is sought.

d.  To an individual pursuant to a showing of compelling circumstances affecting the health or
safety of any individual if a notice of the disclosure is transmitted to the last known address of the subject.

e. To the legislative services agency.

£ Disclosures in the course of employee disciplinary proceedings.

. In response to a court order or subpoena.
[ARC 7562B, IAB 2/11/09, effective 4/1/09]

661—80.10(17A,22) Routine use.

80.10(1) Defined. “Routine use” means the disclosure of a record without the consent of the subject
or subjects, for a purpose which is compatible with the purpose for which the record was collected. It
includes disclosures required to be made by statute other than the public records law, lowa Code chapter
22.

80.10(2) To the extent allowed by law, the following uses are considered routine uses of all agency
records:

a. Disclosure to those officers, employees, and agents of the agency who have a need for the
record in the performance of their duties. The custodian of the record may upon request of any officer
or employee, or on the custodian’s own initiative, determine what constitutes legitimate need to use
confidential records.

b. Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or
regulatory order.

c.  Disclosure to the department of inspections and appeals for matters in which it is performing
services or functions on behalf of the agency.

d. Transfers of information within the agency, to other state agencies, or to local units of
government as appropriate to administer the program for which the information is collected.

e. Information released to staff of federal and state entities for audit purposes or for purposes of
determining whether the agency is operating a program lawfully.

£ Any disclosure specifically authorized by the statute under which the record was collected or

maintained.
[ARC 7562B, IAB 2/11/09, effective 4/1/09]

661—80.11(17A,22) Records retention manual. The department’s “Records Retention Manual”
contains the records management information required by lowa Code chapter 22. The manual is
available for examination and copying at the Public Information Bureau, Department of Public Safety,

State Public Safety Headquarters Building, 215 East 7th Street, Des Moines, lowa 50319.
[ARC 7562B, IAB 2/11/09, effective 4/1/09]
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661—80.12(17A,22) Data processing system. All departmental data processing systems that have

common data elements can potentially match, collate or compare personally identifiable information.
[ARC 7562B, IAB 2/11/09, effective 4/1/09]

661—80.13(22) Confidential records. This rule describes the types of departmental information or
records that are confidential, in addition to those listed in lowa Code chapter 22. This rule is not
exhaustive.

1. Investigative reports including laboratory reports. (Iowa Code sections 22.7, 622.11, 692.2)

2. Criminal histories. (Iowa Code sections 22.7, 622.11, 692.2)

3. Intelligence reports. (Iowa Code sections 22.7, 622.11, 692.2)

4. Domestic abuse reports. Information which individually identifies perpetrators or victims of
domestic abuse. (Iowa Code sections 22.7, 236.9)

5. Radio communication log where it contains criminal history and intelligence information.
(Iowa Code sections 22.7, 692.2)

6. Personal information in confidential personnel files including but not limited to evaluations,
discipline, social security numbers, medical and psychological evaluations.

7. Complaint files, investigative files and similar information relating to private investigative
agency licensees. (Iowa Code sections 22.7, 80A.17)

8.  Records received from other agencies which would be confidential if created by the department.
(Iowa Code sections 22.7, 692.2, 692.3)

9.  Any report, manual, or other record which contains information concerning security procedures
or emergency preparedness information related to the protection of employees of the department,
employees of other agencies of state government, employees of other units of government, visitors
to state government facilities or offices, other persons on premises controlled by any state or local
government agency, or property owned by or under the control of the department, any other state
agency, or any other unit of government, or information concerning security procedures or emergency
preparedness information related to persons or property owned by or under the control of a private entity
if that information was obtained by the department in relation to planning for emergencies or developing

security procedures, or with an assurance that the information would be maintained as confidential.
[ARC 7562B, IAB 2/11/09, effective 4/1/09]

661—80.14(252J) Release of confidential licensing information for child support recovery
purposes. Notwithstanding any statutory confidentiality provision, the department may share
information with the child support recovery unit of the lowa department of human services through
manual or automated means for the sole purpose of identifying licensees or applicants subject to

enforcement of child support orders pursuant to lowa Code chapter 252J or 598.
[ARC 7562B, IAB 2/11/09, effective 4/1/09]

661—80.15(22,80F) Release of official photographs of employees.
80.15(1) An official photograph of an employee of the department who is an officer as defined in
Iowa Code section 80F.1 shall be released only if either of the following is true:
a. The employee has signed a written release giving permission to release the photograph; or
b. A request has been received to release the photograph pursuant to lowa Code chapter 22.
80.15(2) A photograph of any employee of the department shall not be released if its release could

jeopardize an ongoing investigation or place the employee at risk.
[ARC 7562B, IAB 2/11/09, effective 4/1/09]

These rules are intended to implement lowa Code chapters 22 and 8OF.
[Filed 4/29/88, Notice 3/23/88—published 5/18/88, effective 7/1/88]
[Filed 7/25/96, Notice 6/19/96—published 8/14/96, effective 10/1/96]
[Filed emergency 6/25/07—published 7/18/07, effective 7/1/07]
[Filed ARC 7562B (Notice ARC 6916B, IAB 7/2/08), IAB 2/11/09, effective 4/1/09]
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CHAPTER 81

CRIMINAL INTELLIGENCE INFORMATION
[Prior to 11/8/06, see 661—8.201(692) to 8.207(692)]

661—81.1(692) Definitions. The following definitions apply to rules 661—81.1(692) through
661—81.5(692).

“Criminal intelligence file” means information stored in a criminal intelligence system that is
compiled in an effort to anticipate, prevent, or monitor possible criminal activity on:

1.  Anindividual who, based upon reasonable grounds, is believed to be involved in the actual or
attempted planning, organization, financing, promotion, or commission of criminal acts or is believed to
be involved in criminal activities with known or suspected criminal offenders.

2. A group, organization or business which, based on reasonable grounds, is believed to be
involved in the actual or attempted planning, organization, financing, promotion, or commission of
criminal acts, or of being illegally operated, controlled, financed, promoted, or infiltrated by known or
suspected criminal offenders.

3. An incident in which sufficient articulable facts give a trained law enforcement or criminal
investigative agency officer, investigator, or employee a basis to believe that a definable criminal activity
or enterprise is, has been, or may be committed.

“Criminal intelligence file” does not include surveillance data as defined in Iowa Code section 692.1.

“Criminal intelligence system”’ means the arrangements, equipment, facilities, and procedures used
for the receipt, storage, interagency exchange or dissemination, and analysis of criminal intelligence
information.

“Need to know” is established if criminal intelligence information will assist a recipient in
anticipating, investigating, monitoring, or preventing possible criminal activity or if criminal
intelligence information is pertinent to protecting a person or property from a threat of imminent serious
harm.

“Noncriminal identifying information” means information about the characteristics and associations
of an identifiable person suspected of being involved in criminal activity.

“Reasonable grounds” means information that establishes sufficient articulable facts that give a
trained law enforcement or criminal investigative agency officer, investigator, or employee a reasonable
basis to believe that a definable criminal activity or enterprise is, has been, or may be committed.

“Right to know” is established when a recipient of criminal intelligence information is legally
permitted to receive intelligence data or an intelligence assessment.

“Surveillance data” means information on individuals, pertaining to participation in organizations,
groups, meetings or assemblies, where there are no reasonable grounds to suspect involvement or
participation in criminal activity by any person. Noncriminal identifying information does not constitute
surveillance data.

“Threat of imminent serious harm” means a credible impending threat to the safety of a person
or property. A threat of imminent serious harm justifies the dissemination of intelligence data or an
intelligence assessment for the purpose of protecting a person or property from the threat.

661—81.2(692) Iowa law enforcement intelligence network (LEIN) information system.

81.2(1) LEIN information system. The lowa law enforcement intelligence network (LEIN)
information system is the statewide interjurisdictional intelligence system maintained and operated
by the intelligence bureau of the department of public safety, for the regular interagency exchange of
criminal intelligence files. Criminal intelligence files contained in the LEIN information system may be
disseminated or redisseminated by the intelligence bureau of the department of public safety, consistent
with Iowa Code chapter 692.

81.2(2) Direct computer access. The commissioner of public safety may authorize a peace officer,
criminal justice agency, or state or federal regulatory agency to access the LEIN information system
directly via a remote computer terminal, provided that the authorized individual or agency follows
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approved procedures regarding receipt, maintenance, dissemination, submission and security of
information, and related training. Authorization may be provided in writing or electronically.

81.2(3) Termination of authorization for direct computer access. The commissioner of public safety
may, at any time for good cause, terminate authorization for direct, remote computer access to the LEIN
information system which has been previously approved. An individual or agency whose authorization
to directly access the LEIN information system via remote computer has been terminated may appeal
the termination in accordance with procedures for contested cases established in 661—Chapter 10.

81.2(4) Reinstatement of authorization for direct computer access. Any user whose authorization
for direct, remote computer access to the LEIN information system has been terminated may apply for
the authorization for access to be reinstated, provided that the problem which led to the termination has
been corrected.

81.2(5) Applications for direct computer access. To apply for direct, remote computer access to
the LEIN information system or to obtain further information about the LEIN information system, a
person shall contact the Intelligence Bureau, lowa Department of Public Safety, State Public Safety
Headquarters Building, 215 East 7th Street, Des Moines, lowa 50319, or by electronic mail via the
Internet at intinfo@dps.state.ia.us.

81.2(6) Entry of information—restrictions. Information about the political, religious, racial, or
social views, associations, activities or sexual orientation of any individual shall not be entered into the
LEIN information system unless such information constitutes noncriminal identifying information or is
relevant to an investigation of criminal conduct or activity involving an identifiable individual.

81.2(7) Entry of information—conformance with applicable law. No information that is deemed
unreliable because it has been obtained in violation of any applicable federal, state, or local law or
ordinance, or these rules, may be entered into the LEIN information system.

81.2(8) Dissemination. Intelligence data from the LEIN information system may be disseminated
only to peace officers, criminal justice agencies, or state or federal regulatory agencies. Intelligence data
from the LEIN information system may be disseminated only when there is a right to know and a need
to know in the performance of a law enforcement activity. Intelligence data from the LEIN information
system shall not be disseminated to any user whose authorization to access the LEIN information system
has been terminated and has not been reinstated.

EXCEPTION: Intelligence assessments may be disseminated to any agency or organization for an
official purpose or to a person in order to protect a person or property from the threat of imminent serious
harm as defined in rule 661—81.1(692).

81.2(9) Redissemination of intelligence data. An agency, organization, or person receiving
intelligence data from the department pursuant to lowa Code chapter 692 may redisseminate the
intelligence data only if authorized by the agency or peace officer who originally provided the data
and if the data is for an official purpose in connection with the prescribed duties of the recipient.
If the agency, organization, or person receiving the information is not a peace officer, criminal or
juvenile justice agency, or state or federal regulatory agency, redissemination is allowed only if such
redissemination is for an official purpose and if the information is redisseminated in order to protect a
person or property from the threat of imminent serious harm. The department may also place restrictions
on the redissemination by the agency, organization, or person receiving the intelligence data. Any
agency, organization, or person who redisseminates intelligence data pursuant to lowa Code chapter
692 must maintain a list of the agencies, organizations, and persons receiving the intelligence data and
the purpose of the redissemination. Intelligence data must be maintained separately from and should
not be included in any form in any investigative or prosecutorial files.

81.2(10) Redissemination of intelligence assessment. An agency, organization, or person receiving
an intelligence assessment from the department pursuant to lowa Code chapter 692 may redisseminate
the intelligence assessment only if authorized by the department and only if the redissemination is for
an official purpose in connection with the prescribed duties of the recipient. If the agency, organization,
or person receiving the intelligence assessment is not a peace officer, criminal or juvenile justice
agency, or state or federal regulatory agency, redissemination is allowed only if such redissemination
is to protect a person or property from the threat of imminent serious harm. The department may
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also place restrictions on the redissemination by the agency, organization, or person receiving the
intelligence assessment. Any agency, organization, or person who redisseminates an intelligence
assessment pursuant to lowa Code chapter 692 must maintain a list of the agencies, organizations,
and persons receiving the intelligence assessment and the purpose of the redissemination. An agency,
organization, or person who redisseminates information without proper authorization may be prohibited

from receiving further intelligence assessments.
[Editorial change: IAC Supplement 6/17/09]

661—81.3(692) Criminal intelligence file security. The intelligence bureau of the department of public
safety shall adopt administrative, technical, and physical safeguards, including audit trails, to ensure
against unauthorized access and against intentional or unintentional damage to the LEIN information
system. These safeguards shall include, but are not limited to, the following:

81.3(1) Records indicating who has been given the information, the reason for release of information,
and the date of any dissemination shall be maintained until the information has been purged.

81.3(2) Criminal intelligence files shall be labeled to indicate security level and identities of
submitting agencies and submitting individual.

81.3(3) Where appropriate, effective and technologically advanced computer software and hardware
designs shall be implemented to prevent unauthorized access.

81.3(4) Any access to criminal intelligence files and computing facilities in which the files are stored
shall be restricted to authorized personnel.

81.3(5) Criminal intelligence files shall be stored in such a manner that the files cannot be modified,
destroyed, accessed, purged, or overlaid in any fashion by unauthorized personnel.

81.3(6) Computer systems on which criminal intelligence files are stored shall be programmed to
detect, reject, and record any unauthorized attempt to access, modify, or destroy criminal intelligence
files or to otherwise penetrate the security safeguards on such a system.

81.3(7) Access to any information required to gain authorized access to criminal intelligence
files, including access codes and passwords, shall be restricted only to personnel authorized to access
these files. The intelligence bureau shall ensure that criminal intelligence files remain confidential
when specific agreements are entered into with individuals or organizations that provide computer or
programming support to the agency.

81.3(8) Procedures shall be adopted to protect criminal intelligence files from unauthorized access,
theft, sabotage, fire, flood, wind, and natural or other disasters.

81.3(9) Procedures shall be adopted which establish the right of the intelligence bureau to screen
and, if appropriate, reject for employment any personnel who would, if hired, have access to criminal
intelligence files.

81.3(10) Procedures shall be established which allow the removal or transfer, based on good cause,
of any existing employees from positions in which they have access to criminal intelligence files.

81.3(11) Any compromise, or suspected compromise, of information that would allow unauthorized
access into criminal intelligence files shall be reported without delay and, in any event, by the end of the
next business day, to a supervisor within the intelligence bureau of the department of public safety.

81.3(12) Any compromise, or suspected compromise, of information contained in criminal
intelligence files shall be reported without delay and, in any event, by the end of the next business day,
to a supervisor within the intelligence bureau of the department of public safety.

661—81.4(692) Review of criminal intelligence files—purging.

81.4(1) The intelligence bureau of the department of public safety shall regularly review the
information in criminal intelligence files for reclassification or purging. Decisions to retain, reclassify,
or purge criminal intelligence files shall:

a.  Ensure that the information is current, accurate and relevant to the needs of the agency.

b.  Safeguard individual privacy interests protected by federal and state laws.

c.  Ensure that security classifications remain appropriate.
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81.4(2) Information that is misleading, unreliable, or no longer useful shall be purged or reclassified
when necessary, without delay and, in any event, within one business day of the discovery that the
information is misleading, unreliable, or no longer useful. Any person or agency to which the criminal
intelligence file was disseminated shall be notified of the reclassification or purge.

81.4(3) All information shall be reviewed within a five-year period of its submission to ensure
compliance with subrule 81.4(1).

81.4(4) All information retained as a result of a review shall reflect the name of the reviewer, date
of review, and an explanation of the decision to retain.

81.4(5) Information that is not retained in a criminal intelligence file after a review shall be deleted
from the LEIN information system.

661—81.5(692) Subpoenas and court orders. Any agency or individual shall notify the department of
public safety in writing without delay and, in any event, by the end of the next business day of the receipt
of any subpoena, court order, request for production, or other legal process demanding the production
of a criminal intelligence file, so that the department has an opportunity to make a timely resistance.
These rules are intended to implement lowa Code chapter 692.
[Filed 10/19/06, Notice 9/13/06—published 11/8/06, effective 1/1/07]
[Editorial change: IAC Supplement 6/17/09]
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CHAPTER 82
CRIMINAL HISTORY AND FINGERPRINT RECORDS

661—82.1(690,692) Records and identification section. The records and identification section of the
division of criminal investigation of the department of public safety maintains information necessary to
identify persons with criminal histories. The section collects, files and disseminates criminal history data
to authorized criminal justice agencies and to the public upon request and updates criminal history data

on a continuing basis.
[ARC 8936B, IAB 7/14/10, effective 9/1/10]

661—82.2(690,692) Definitions. The following definitions apply to rules 661—82.1(690,692) through
661—82.301(232):

“Authorized agency” means a division or office of the state of lowa designated to report, receive, or
disseminate information under Iowa state law, administrative rule or Public Law 103-209.

“Criminal identification records” means either of the following records, the forms for which are
provided by the department to law enforcement agencies:

1. Department of public safety arrest fingerprint cards.

2. State of lowa final disposition reports.

“Department” means the lowa department of public safety.

“Division”” means the division of criminal investigation of the department of public safety.

“Employee” means a person who provides services and is compensated for those services.

“Fee” means any cost associated with conducting a state or national criminal history record check.

“Felony” and “misdemeanor” shall have the same meanings and classifications as described in lowa
Code sections 701.7 and 701.8.

“Fitness determination” means an analysis of criminal history information to determine whether
or not the criminal history information disqualifies an individual from holding a particular position or
license either as an employee or a volunteer.

“National record check” means a criminal history record check from the FBI that is fingerprint-based
and is transmitted through the state central repository.

“Non-criminal justice agency” means an agency that is authorized by law to receive criminal history
data from the department; that is not a “criminal or juvenile justice agency” as defined in lowa Code
section 692.1, subsection 7; and that is not an institution which trains law enforcement officers for
certification under lowa Code chapter 80B.

“Qualified entity ” means a business or organization, whether public, private, for-profit, not-for-profit
or voluntary, that provides care or care placement services, including a business or organization that
licenses or certifies persons or entities to provide care or care placement services, treatment, education,
training, instruction, supervision or recreation to children, the elderly or individuals with disabilities.

“Taking of fingerprints” means obtaining a fully rolled set of inked fingerprint or electronically
scanned fingerprint impressions of suitable quality for fingerprint classification and identification.

“Volunteer” means a person who provides services without compensation.

“Working day” means any day except any of the following:

1.  Saturday.

2. Sunday.

3. State holiday.

4. Federal holiday during which the administrative office of the submitting agency is closed.

5. Any day during which the administrative office of the submitting agency is closed or relocated
due to weather or road conditions or any condition related to a disaster emergency proclamation issued

by the governor pursuant to lowa Code section 29C.6.
[ARC 8936B, IAB 7/14/10, effective 9/1/10]
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661—82.3(690,692) Tracking criminal history data. For audit purposes only, the division of criminal
investigation shall establish an internal procedure for tracking criminal history data expunged from the

files of the division.
[ARC 8936B, IAB 7/14/10, effective 9/1/10]

661—82.4 to 82.100 Reserved.

DIVISION I
CRIMINAL HISTORY DATA

661—82.101(690,692) Release of information. Criminal history data maintained by the records and
identification section are public records and are released to criminal justice agencies and the public as
authorized by statute. Only the department of public safety may release criminal history information

maintained by the department to non-criminal justice agencies or persons.
[ARC 8936B, IAB 7/14/10, effective 9/1/10]

661—82.102(690,692) Right of review. Any person who has a criminal history record on file with
the division of criminal investigation has the right to examine and obtain a copy of the record. This
right may be exercised by an attorney acting on behalf of a person with a criminal history record only
with written authorization and fingerprint identification of the person with the criminal history record.
Providing a copy of a criminal history record pursuant to this rule is subject to the fee provided in rule

661—82.109(692).
[ARC 8936B, IAB 7/14/10, effective 9/1/10]

661—82.103(690,692) Review of record. An individual or an individual’s attorney, acting with written
authorization from the individual, may obtain a copy of the individual’s criminal history record during
normal business hours at the headquarters of the division or by submitting a request on a form provided
by the department of public safety. A copy of this request form may be obtained by writing to Division
of Criminal Investigation, lowa Department of Public Safety, State Public Safety Headquarters Building,
215 East 7th Street, Des Moines, lowa 50319; by telephoning the records and identification section at
(515)725-6066; or by sending a request by electronic mail to cchinfo@dps.state.ia.us. The request form
may also be downloaded from the division’s Web site. The completed request form must be notarized, if
submitted by mail; be accompanied by a set of the fingerprints of the individual whose criminal history
record is being requested; and include submission of the fee established in rule 661—82.109(692). After
the record check has been completed, the fingerprints submitted for verification shall be returned, upon
request, or destroyed.

NOTE: The Web site of the division of criminal investigation is www.dps.state.ia.us/dci.
[ARC 8936B, IAB 7/14/10, effective 9/1/10]

661—82.104(17A,690,692) Inaccuracies in criminal history record. If an individual believes
inaccuracies exist in the individual’s criminal history record, notice may be filed with the division
outlining the alleged inaccuracies and should be accompanied by any available supporting data. In all
instances where a notice is so filed, the division shall contact the appropriate arresting agencies, courts
of record or institutions to verify accuracy of the criminal history record. Any necessary changes shall
be made to the individual’s criminal history record. Any agency that previously received a copy of
the inaccurate record shall be so notified with a corrected copy. A final report shall be made to the
individual who filed a notice of correction within 20 days of said filing. If, after notice is filed and the
division makes its final report, the individual is still of the opinion that inaccuracies exist within the

record, an appeal of the final decision of the division to the Polk County district court may be made.
[ARC 8936B, IAB 7/14/10, effective 9/1/10]

661—82.105(17A,690,692) Arresting agency portion of final disposition form. The sheriff of each
county and the chief of police of each city shall complete the arresting agency portion of the final
disposition forms with the arrest information for all persons whose fingerprints are taken in accordance
with these rules or lowa Code section 690.2, and thereafter forward the form to the appropriate county
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attorney or, at the discretion of the county attorney, to the clerk of district court, or if the case remains in

juvenile court, to the juvenile court officer who received the referral.
[ARC 8936B, IAB 7/14/10, effective 9/1/10]

661—82.106(690,692) Final disposition form. When a preliminary information or citation is dismissed
without new charges being filed or when a case is ignored by a grand jury, the county attorney or
juvenile court officer who received the referral shall complete a final disposition form and submit it
to the division of criminal investigation within 30 days. When an indictment is returned or a county
attorney’s information is filed, the final disposition form shall be forwarded by the county attorney to
the clerk of the court having jurisdiction. The clerk of court shall forward a copy to the division of
criminal investigation within 30 days after judgment. If a juvenile is processed through juvenile court,

the juvenile court officer shall forward the disposition form to the division of criminal investigation.
[ARC 8936B, IAB 7/14/10, effective 9/1/10]

661—82.107(692) Release of information to the public.

82.107(1) The department may release criminal history information to any person or public or
private agency upon request by any method approved by the department. Requesters may not receive
information regarding arrests older than 18 months that do not have dispositions or deferred judgments
when the department has received official notice of successful completion of probation, unless a waiver
has been provided to the requester from the person who is the subject of the criminal history information
and the waiver is presented to the department at the time the request for the information is made.

82.107(2) Each record released to a non-criminal justice agency shall prominently display the

statement: “AN ARREST WITHOUT DISPOSITION IS NOT AN INDICATION OF GUILT.”
[ARC 8936B, IAB 7/14/10, effective 9/1/10]

661—82.108(692) Scope of record checks for non-criminal justice agencies and individuals. Record
checks made for non-criminal justice agencies and individuals pursuant to these rules are based upon
name, including maiden name and aliases, if any, and birth date. This information may not be sufficient
to effect a precise identification of a subject. A record check based solely upon name and birth date may
refer to multiple subjects or may not result in positive identification of the subject of the request. The
records of the department are based upon reports from other agencies. The department, therefore, cannot
warrant the completeness or accuracy of the information provided. Agencies and individuals that receive
criminal history information are therefore advised to verify all information received from the department

to the extent possible (e.g., by contacting the reported arresting agency or court).
[ARC 8936B, IAB 7/14/10, effective 9/1/10]

661—82.109(692) Fees. All individuals, their attorneys, and other non-criminal justice agencies
requesting criminal history information shall be assessed a fee. The department may accept cash,
money orders, checks, or credit cards. Other arrangements may be made, such as a prepaid account.
The fee for receipt of criminal history information from the department shall be not more than $15 for
each name for which information is requested. The fee shall be prominently posted at the headquarters
of the division of criminal investigation. Each alias or maiden name submitted shall be considered a
separate name for purposes of computing this fee. The employer must pay the cost of the criminal
history fee of a potential employee, if the employer requires receipt of criminal history information as a

condition of employment.
[ARC 8936B, IAB 7/14/10, effective 9/1/10]

661—82.110(17A,22,692) Requests for criminal history data.

82.110(1) Requests for criminal history data.

a. Persons or agencies requesting criminal history data should direct requests in writing using
forms or methods approved by the commissioner of public safety. Forms to use in requesting criminal
history information may be requested by mail to the Division of Criminal Investigation, lowa Department
of Public Safety, State Public Safety Headquarters Building, 215 East 7th Street, Des Moines, lowa
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50319; by electronic mail to cchinfo@dps.state.ia.us; by telephone at (515)725-6066, or from the Web
site of the division.

NOTE: The Web site of the division of criminal investigation is www.dps.state.ia.us/dci.

b.  The commissioner may authorize additional methods of requesting criminal history
information. These other methods may include fax transmission or computer access. Authorization by
the commissioner of public safety shall be based on the ability to securely, efficiently and accurately
receive and disseminate criminal history information.

82.110(2) Public complaints. Public complaints concerning the operation of criminal history or
intelligence data systems should be directed in writing to the commissioner of public safety. Complaints
should specify clearly the date, time and place of the alleged violation and any action requested of the
commissioner.

82.110(3) Required approvals. Any agreement, arrangement or system for the transmission and
exchange of criminal history data required to be approved by the commissioner shall be submitted in

writing at least 30 days before its proposed effective date.
[ARC 8936B, IAB 7/14/10, effective 9/1/10]

661—82.111(690) Administrative sanctions.

82.111(1) The commissioner of public safety may deny or restrict access to criminal history data
maintained by the records and identification section of the division of criminal investigation to any
agency that fails to comply with the requirements of lowa Code chapters 690 and 692 for submission
of fingerprints and disposition reports to the department of public safety. The commissioner shall notify
the affected agency in writing prior to denying or restricting access and shall provide details of the
requirements and the nature of the failure to comply.

82.111(2) Any agency that has received notification from the commissioner that the agency’s access
to criminal history data is to be denied or restricted may protest this action. Protests must be filed with
the administrative services division within 30 days of the date of the notification from the commissioner

in accordance with rule 661—10.101(17A).
[ARC 8936B, IAB 7/14/10, effective 9/1/10]

661—82.112(692) Criminal history record checks for qualified entities or authorized agencies.

82.112(1) The department of public safety may process requests for national criminal history record
checks for a qualified entity or authorized agency.

82.112(2) All qualified entities or authorized agencies requesting criminal history record checks shall
be required to pay any applicable state and federal fees associated with noncriminal justice record checks.
The qualified entity or authorized agency is responsible for such fees whether the qualified entity requests
or receives the information directly or through an agency authorized to make fitness determinations as
provided in subrule 82.112(3).

82.112(3) Any public entity which has been duly authorized by statute or administrative rule to
conduct fitness determinations of volunteers or employees of a qualified entity may receive state criminal
history record checks in order to do so. Any public entity which has been duly authorized by statute to
conduct fitness examinations of volunteers or employees, including national criminal history checks,
may receive national criminal history record checks in order to conduct such examinations.

82.112(4) A school district considering an applicant for a teaching position is a qualified entity
pursuant to lowa Code section 279.13. A school district may submit a request for a national criminal
history record check of an applicant for employment as a teacher. The request shall be submitted on
a form designated by the division of criminal investigation and shall be accompanied by completed
fingerprint cards for the applicant and the applicable fee. Prior to submitting the request, the district
may contact the division of criminal investigation by telephone at (515)725-6066 or by electronic mail
at cchinfo@dps.state.ia.us to obtain instructions on the submission or may consult the Web site of the
division for such information.

NOTE: The Web site of the division of criminal investigation is www.dps.state.ia.us/dci.
[ARC 8936B, IAB 7/14/10, effective 9/1/10]
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661—82.113 to 82.200 Reserved.

DIVISION II
FINGERPRINT RECORDS

661—82.201(17A,690,692) Fingerprint files and crime reports. The department maintains all

fingerprint files.
[ARC 8936B, IAB 7/14/10, effective 9/1/10]

661—82.202(690) Taking of fingerprints. The taking of fingerprints shall be in compliance with lowa
Code sections 232.148(2), 690.2 and 690.4. Fingerprints taken pursuant to these sections shall be
submitted to the records and identification section of the division of criminal investigation within two

working days, and the department shall submit the fingerprints to the Federal Bureau of Investigation.
[ARC 8936B, IAB 7/14/10, effective 9/1/10]

661—82.203 to 82.300 Reserved.

DIVISION III
JUVENILE RECORDS

661—82.301(232) Juvenile fingerprints and criminal histories.

82.301(1) Authority to fingerprint. A law enforcement agency shall fingerprint and photograph any
juvenile who has been taken into custody and charged with the commission of an offense which would
be a serious misdemeanor, aggravated misdemeanor or felony if committed by an adult. Fingerprints of
juveniles taken pursuant to this subrule shall be submitted to the division of criminal investigation.

82.301(2) Fingerprints of juveniles waived to adult court. If jurisdiction over a juvenile suspect has
been transferred from juvenile court to adult court, then fingerprints of that suspect taken pursuant to
Iowa Code section 232.148 and transmitted to the division of criminal investigation shall be handled
by the division in the same manner as fingerprints of adult suspects are handled, and the fingerprints
are subject to the same provisions of law and these rules which govern fingerprints of adult criminal
suspects.

82.301(3) Fingerprints entered into automated fingerprint identification system (AFIS). Fingerprints
of juveniles shall be entered into the AFIS maintained by the department of public safety.

82.301(4) Juvenile criminal histories.

a. A fingerprint card received for a juvenile suspect shall be used to establish a criminal history
record for the suspect.

b.  Criminal histories of juveniles over whom jurisdiction has been transferred from juvenile court
to adult court shall be handled in the same manner as criminal histories of adults.

¢.  Criminal histories of juveniles who remain under the jurisdiction of the juvenile court shall be
maintained only if the juvenile is adjudicated delinquent based upon an offense which would be a serious
or aggravated misdemeanor or felony if committed by an adult. The criminal history record established
in response to the division’s receiving a fingerprint card shall be expunged if the delinquency petition
is dismissed. Juvenile court judges shall order that a juvenile be fingerprinted and the prints submitted
to the division of criminal investigation if the juvenile has been adjudicated delinquent for an offense
which would be a serious or aggravated misdemeanor or felony if committed by an adult.

d.  Criminal history data of juveniles over whom jurisdiction has not been transferred from juvenile
court to adult court shall be expunged when the subject reaches the age of 21 unless the subject has been
convicted of a serious or aggravated misdemeanor or a felony when the subject was between the ages
of 18 and 21 or unless the retention of the records is necessary for the purpose of administering lowa
Code chapter 692A. If the subject has been convicted of a serious or aggravated misdemeanor or a felony
when the subject was between the ages of 18 and 21, the criminal history record shall be maintained in

the same manner as adult criminal history data.
[ARC 8936B, IAB 7/14/10, effective 9/1/10]

These rules are intended to implement lowa Code chapters 690, 692, and 692B.
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[Filed ARC 8936B (Notice ARC 8769B, IAB 5/19/10), IAB 7/14/10, eftective 9/1/10]
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CHAPTER 83

IOWA SEX OFFENDER REGISTRY
[Prior to 2/16/03, see 661—8.301 to 8.305]

661—83.1(692A) Sex offender registry established. The lowa sex offender registry, as authorized by
Iowa Code chapter 692A, is hereby established in the division of criminal investigation.

661—83.2(692A) Definitions. The following definitions apply to rules 661—S83.1(692A) to
661—83.5(692A).

“Aggravated offense” means a conviction for any of the following offenses:
Sexual abuse in the first degree in violation of lowa Code section 709.2.
Sexual abuse in the second degree in violation of Iowa Code section 709.3.
Sexual abuse in the third degree in violation of Iowa Code section 709.4, subsection 1.
Lascivious acts with a child in violation of Towa Code section 709.8, subsection 1 or 2.
Assault with intent to commit sexual abuse in violation of Iowa Code section 709.11.
Burglary in the first degree in violation of lowa Code section 713.3, subsection 1, paragraph
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7. Kidnapping, if sexual abuse as defined in lowa Code section 709.1 is committed during the
commission of the offense.

8. Murder in violation of Iowa Code section 707.2 or 707.3, if sexual abuse as defined in Iowa
Code section 709.1 is committed during the offense.

9. Criminal transmission of human immunodeficiency virus in violation of Iowa Code section
709C.1, subsection 1, paragraph “a.”

10. Any conviction for an offense specified in the la