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DIVISION 1
SOIL CONSERVATION DIVISION

CHAPTER 1
REGIONS OF REPRESENTATION FOR STATE SOIL CONSERVATION
COMMITTEE FARMER MEMBERS

27—1.1(161A) Scope. This chapter delineates the regional boundaries from which the six farmer
members of the state soil conservation committee shall be appointed. The three members representing
the mining industry, cities and towns, and tree farming shall be selected from the state at large.

27—1.2(161A) Regions of representation. The farmer members of the state soil conservation
committee shall be selected from the northwest, north central, northeast, southwest, south central, and
southeast regions of the state.

1.2(1) Northwest region. The northwest region shall contain the counties of Buena Vista, Calhoun,
Cherokee, Clay, Dickinson, Emmet, Ida, Lyon, O’Brien, Osceola, Palo Alto, Plymouth, Pocahontas,
Sac, Sioux, and Woodbury.

1.2(2) North central region. The north central region shall contain the counties of Boone, Butler,
Cerro Gordo, Floyd, Franklin, Grundy, Hamilton, Hancock, Hardin, Humboldt, Kossuth, Marshall,
Mitchell, Story, Tama, Webster, Winnebago, Worth, and Wright.

1.2(3) Northeast region. The northeast region shall contain the counties of Allamakee, Benton,
Black Hawk, Bremer, Buchanan, Chickasaw, Clayton, Delaware, Dubuque, Fayette, Howard, Jackson,
Jones, Linn, and Winneshiek.

1.2(4) Southwest region. The southwest region shall contain the counties of Adair, Adams,
Audubon, Carroll, Cass, Crawford, Fremont, Greene, Guthrie, Harrison, Mills, Monona, Montgomery,
Page, Pottawattamie, Shelby, and Taylor.

1.2(5) South central region. The south central region shall contain the counties of Appanoose,
Clarke, Dallas, Decatur, Jasper, Lucas, Madison, Mahaska, Marion, Monroe, Polk, Poweshiek,
Ringgold, Union, Warren, and Wayne.

1.2(6) Southeast region. The southeast region shall contain the counties of Cedar, Clinton, Davis,
Des Moines, Henry, Iowa, Jefferson, Johnson, Keokuk, Lee, Louisa, Muscatine, Scott, Van Buren,
Wapello, and Washington.

These rules are intended to implement lowa Code chapter 161A.

[Filed 12/8/89, Notice 10/4/89—published 12/27/89, effective 1/31/90]
[Filed 11/8/91, Notice 10/2/91—published 11/27/91, effective 1/1/92]
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CHAPTER 2
OPERATION OF STATE SOIL CONSERVATION COMMITTEE

27—2.1(161A) Scope. This chapter governs the conduct of business by the state soil conservation
committee. Rule-making proceedings held as part of committee meetings and contested case
proceedings involving the committee are consistent with lowa Code chapter 17A.

27—2.2(161A) Time of meetings. The committee meets monthly, generally the first Thursday of each
month. The chairperson or a majority of the committee may establish meetings at more frequent intervals.

27—2.3(161A) Place of meetings. Meetings are held in the Henry A. Wallace Building, 900 East Grand
Avenue, Des Moines, lowa, or at other locations as appropriate. The meeting place will be specified in
the agenda.

27—2.4(161A) Notification of meetings. The director of the soil conservation division shall provide
public notice of all meeting dates, locations, and tentative agenda.

2.4(1) Form of notice. Notice of meetings is given by posting the tentative agenda and by
distribution upon request. The agenda lists the time, date, place, and topics to be discussed at the
meeting. The agenda shall include an opportunity for the public to address the committee on any issue
related to the duties and responsibilities of the committee, except as otherwise provided in these rules.

2.4(2) Posting of agenda. The tentative agenda for each meeting will be posted at the division’s
offices on the second floor, Henry A. Wallace Building, normally at least five days prior to the meeting.
The agenda will be posted at least 24 hours prior to the meeting, unless, for good cause such notice is
impossible or impractical, in which case as much notice as is reasonably possible will be given.

2.4(3) Distribution of agenda. Agenda will be mailed to anyone who files a request with the
director. The request should state whether the agenda for a particular meeting is desired, or whether the
requester desires to be on the division’s mailing list to receive the agenda for all meetings of the state
soil conservation committee.

2.4(4) Amendment to agenda. Any amendments to the agenda after posting and distribution under
subrules 2.4(2) and 2.4(3) will be posted, but will not be mailed. The amended agenda will be posted
at least 24 hours prior to the meeting, unless for good cause such notice is impossible or impractical,
in which case as much notice as is reasonably possible will be given. The committee may adopt
amendments to the agenda at the meeting only if good cause exists requiring expeditious discussion or
action on such matters. The reasons and circumstances necessitating such agenda amendments, or those
given less than 24 hours’ notice by posting, shall be stated in the minutes of the meeting.

2.4(5) Supporting material. Written materials provided to the committee with the agenda may be
examined and copied as provided in the public information rules of the department. The director may
require a fee to cover the reasonable cost to the division to provide the copies, in accordance with rules
of the department.

27—2.5(161A) Attendance and participation by the public.

2.5(1) Attendance. All meetings are open to the public. The committee may exclude the public
from portions of the meeting only in accordance with lowa Code section 21.5.

2.5(2) Participation.

a. Items on agenda. Presentations to the committee may be made at the discretion of the
chairperson.

b.  Itemsnot on agenda. lowa Code section 21.4 requires the committee to give notice of its agenda.
The committee will not take action on a matter not on the agenda, except in accordance with subrule
2.4(4). Presentations to the committee on subjects not on the agenda may be made at the discretion of
the chairperson. Persons who wish the committee to take action on a matter not on the agenda should
file a request with the director to place that matter on the agenda of a subsequent meeting.

¢.  Meeting decorum. The chairperson may limit participation as necessary for the orderly conduct
of agency business.
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2.5(3) Use of cameras and recording devices. Cameras and recording devices may be used during
meetings provided they do not interfere with the orderly conduct of the meeting. The chairperson may
order the use of these devices be discontinued if they cause interference and may exclude those persons
who fail to comply with that order.

27—2.6(161A) Quorum and voting requirements.

2.6(1) Quorum. Two-thirds of the members of the committee constitutes a quorum.

2.6(2) Voting. The concurrence of a majority of the committee members is required to determine
any matter before the committee for action, except for a vote to close a meeting which requires the
concurrence of two-thirds of the members of the committee present.

27—2.7(161A) Conduct of meeting.

2.7(1) General. Meetings will be conducted in accordance with Robert’s Rules of Order unless
otherwise provided in these rules. Voting shall be by voice or by roll call. Voting shall be by voice
unless a voice vote is inconclusive, a member of the committee requests a roll call, or the vote is on a
motion to close a portion of a meeting. The chairpersons shall announce the result of the vote.

2.7(2) Voice votes. All committee members present should respond when a voice vote is taken. The
response shall be aye, nay, or abstain.

a.  All members present shall be recorded as voting aye on any motions when there are no nay
votes or abstentions heard.

b.  Any member who abstains shall state at the time of the vote the reason for abstaining. The
abstention and the reason for it shall be recorded in the minutes.

2.7(3) Provisions of information. The chairperson may recognize any agency staff member for the
provision of information relative to an agenda item.

27—2.8(161A) Minutes, transcripts, and recordings of meetings.

2.8(1) Recordings. The director shall record by mechanized means each meeting and shall retain
the recording for at least one month. Recordings of closed sessions shall be sealed and retained at least
one year.

2.8(2) Transcripts. The division does not routinely prepare transcripts of meetings. The division
will have transcripts of meetings, except for closed sessions, prepared upon receipt of a request for a
transcript and payment of a fee to cover the cost to the division of preparing the transcript.

2.8(3) Minutes. The director shall keep minutes of each meeting. Minutes shall be reviewed and
approved by the committee and retained permanently by the director. The approved minutes shall be
signed by the director and the committee chairperson.

27—2.9(161A) Officers and duties.

2.9(1) Officers. The officers of the committee are the chairperson and the vice chairperson.

2.9(2) Duties. The chairperson shall preside at the meetings and shall exercise the powers
conferred upon the chairperson. The vice chairperson shall perform the duties of the chairperson when
the chairperson is absent or when directed by the chairperson.

27—2.10(161A) Election and succession of officers.

2.10(1) Elections. Officers shall be elected annually during June and shall assume office effective
July 1.

2.10(2) Succession.

a. If the chairperson does not serve out the elected term, the vice chairperson shall succeed the
chairperson for the remainder of the term. A special election shall be held to elect a new vice chairperson
to serve the remainder of the term.

b.  If the vice chairperson does not serve out the elected term, a special election shall be held to
elect a new vice chairperson to serve the remainder of the term.

These rules are intended to implement lowa Code chapter 161A.

[Filed 12/8/89, Notice 10/4/89—published 12/27/89, effective 1/31/90]
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CHAPTER 3
CONTESTED CASE PROCEEDINGS AND PRACTICE

The uniform rules on contested case proceedings published in the first volume of the Iowa
Administrative Code are adopted by reference with the following amendments:

27—3.1(17A,161A) Scope and applicability. In lieu of the words “(agency name)” insert “the Division
of Soil Conservation, Department of Agriculture and Land Stewardship”.

27—3.2(17A,161A) Definitions. Insert the following definitions in alphabetical order:

“Committee” means the state soil conservation committee established at lowa Code section 161A 4.

“Department” means the department of agriculture and land stewardship.

“Director” means the director of the division of soil conservation, department of agriculture and
land stewardship.

“Division” means the division of soil conservation, department of agriculture and land stewardship.

“Secretary” means the lowa secretary of agriculture.

In lieu of the words “(designate official)” insert “person designated by the director to preside over
a contested case including, but not limited to, an administrative law judge with the department of
inspections and appeals”. In lieu of the words “(agency name)” insert “the division of soil conservation,
department of agriculture and land stewardship”.

27—3.3(17A,161A) Time requirements.
3.3(2) Delete the words “or by (specify rule number)”.

27—3.4(17A,161A) Requests for contested case proceeding. In lieu of the first paragraph, insert “Any
person claiming an entitlement to a contested case proceeding shall file a written request for such a
proceeding within the time specified by the particular rules or statutes governing the subject matter or,
in the absence of such law, the time specified in the agency action in question. If no time is specified in
the agency action and there is no applicable rule or statute, then the written request for a contested case
proceeding shall be filed in writing within 30 calendar days of the action or notice of the intended action
the person wishes to contest.”

27—3.5(17A,161A) Notice of hearing.
3.5(1) Delete paragraph “e. (other options).”

27—3.6(17A,161A) Presiding officer.

3.6(1) Delete the words “(or such other time period the agency designates)”.

3.6(2) Delete the words “(or its designee)”. Delete paragraphs “c” and “i” and reletter the subsequent
paragraphs.

3.6(3) Delete the subrule and insert “The agency shall issue a written ruling specifying the grounds
for its decision within 20 days after a request for an administrative law judge is filed.”

3.6(4) Delete the subrule and renumber the subsequent subrules.

11343}
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27—3.12(17A,161A) Service and filing of pleadings and other papers.

3.12(3) In lieu of the words “(specify office and address)” insert “Director’s Office, Division of Soil
Conservation, Department of Agriculture and Land Stewardship, Wallace State Office Building, East
Ninth and Grand, Des Moines, lowa 50319”. In lieu of the words “(agency name)” insert “division”.

3.12(4) In lieu of the words “(designate office)” insert “director’s office”.

27—3.15(17A,161A) Motions.

3.15(4) Delete the words “(or other time period designated by the agency)”.

3.15(5) In lieu of the words “(45 days)” insert “45 days”. In lieu of the words “(15 days)” insert “15
days”. In lieu of the words “(20 days)” insert “20 days”.
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27—3.16(17A,161A) Prehearing conference.
3.16(1) Delete the words “(or other time period designated by the agency)”. In lieu of the words
“(designate office)” insert “presiding officer”.

27—3.17(17A,161A) Continuances.
3.17(1) Delete the words “(or other time period designated by the agency)”.

27—3.22(17A,161A) Default.
3.22(5) Delete the words “(or other time specified by the agency)”.

27—3.23(17A,161A) Ex parte communication.

3.23(8) In lieu of the words “(or disclosed)” insert “or disclosed”.

3.23(10) In lieu of the words “(agency to designate person to whom violations should be reported)”
insert “the division director or the director’s designee”.

27—3.24(17A,161A) Recording costs. In licu of the words “(agency name)” insert “division”.

27—3.25(17A,161A) Interlocutory appeals. In lieu of the words “(board, commission, director)” insert
“director or the director’s designee”. In lieu of the words “(of the presiding officer)” insert “of the
presiding officer”. Delete the words “(or other time period designated by the agency)”.

27—3.26(17A,161A) Final decision.
3.26(1) In lieu of the words “(the agency) (or a quorum of the agency)” insert “the division”.
3.26(2) In lieu of the words “(agency name)” insert “division”.

27—3.27(17A,161A) Appeals and review.

3.27(1) In lieu of the words “(board, commission, director)” insert “director or the director’s
designee”. Delete the words “(or other time period designated by the agency)”.

3.27(2) In lieu of the words “(board, commission, director)” insert “director or the director’s
designee”. Delete the words “(or other time period designated by the agency)”.

3.27(3) In lieu of the words “(agency name)” insert “division”.

3.27(4) Delete the words “(or other time period designated by the agency)”. In lieu of the words
“(board, commission, director)” insert “director or the director’s designee”.

3.27(5) In lieu of the words “(agency name)” insert “division”.

3.27(6) Delete the words “(or other time period designated by the agency)”. In lieu of the words
“(board, commission, director)” insert “director or the director’s designee”.

27—3.28(17A,161A) Applications for rehearing.
3.28(3) In lieu of the words “(agency name)” insert “division”.
3.28(4) In lieu of the words “(agency name)” insert “division”.

27—3.29(17A,161A) Stays of agency action.

3.29(1) In lieu of the words “(agency name)” insert “division”. In lieu of the words “(board,
commission, director)” insert “director or the director’s designee”.

3.29(2) In lieu of the words “(board, commission, director, as appropriate)” insert “director or the
director’s designee”.

3.29(3) In lieu of the words “(agency name)” insert “division”.

These rules are intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202, and Iowa Code chapter 161A.

[Filed 5/12/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
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CHAPTER 4
DECLARATORY ORDERS

The uniform rules on declaratory orders published in the first volume of the lowa Administrative
Code are adopted by reference with the following amendments:

27—4.1(17A,161A) Petition for declaratory order. In lieu of the words “(designate agency)” the
first time the words are used, insert “division of soil conservation, department of agriculture and land
stewardship (hereinafter referred to as “the division™)”. In lieu of the words “(designate agency)”
the subsequent times the words are used, insert “division”. In lieu of the words “(designate office)”
insert “Wallace State Office Building, East Ninth and Grand, Des Moines, lowa 50319.” In lieu of the
words “(AGENCY NAME)” insert “DIVISION OF SOIL CONSERVATION, DEPARTMENT OF
AGRICULTURE AND LAND STEWARDSHIP”.

27—4.2(17A,161A) Notice of petition. In licu of the words “ days (15 or less)” insert “15
days”. In lieu of the words “(designate agency)” insert “division”.

27—4.3(17A,161A) Intervention.

4.3(1) In lieu of the words “ days” insert “20 days”.

4.3(2) In lieu of the words “(designate agency)” insert “the division”.

4.3(3) In lieu of the words “(designate office)” insert “the division director’s office”. In lieu of
the words “(designate agency)” insert “the division”. In lieu of the words “(AGENCY NAME)”
insert “DIVISION OF SOIL CONSERVATION, DEPARTMENT OF AGRICULTURE AND LAND
STEWARDSHIP”. Delete paragraph “6” and insert in lieu thereof “6. A statement that the intervenor
consents to be bound by the determination of the matters presented in the declaratory order proceeding.”

27—4.4(17A,161A) Briefs. In lieu of the words “(designate agency)” insert “division”.

27—4.5(17A,161A) Inquiries. In lieu of the words “(designate official by full title and address)” insert
“the Director of the Division of Soil Conservation, Department of Agriculture and Land Stewardship,
Wallace State Office Building, East Ninth and Grand, Des Moines, lowa 50319”.

27—4.6(17A,161A) Service and filing of petitions and other papers.

4.6(2) In lieu of the words “(specify office and address)” insert “the Director of the Division of Soil
Conservation, Department of Agriculture and Land Stewardship, Wallace State Office Building, East
Ninth and Grand, Des Moines, lowa 50319”. In lieu of the words “(agency name)” insert “division”.

4.6(3) In lieu of the words “(uniform rule on contested cases X.12(17A))” insert “rule
27—3.12(17A,161A)”.

27—4.7(17A,161A) Consideration. In lieu of the words “(designate agency)” insert “division”.

27—4.8(17A,161A) Action on petition.

4.8(1) In lieu of the words “(designate agency head)” insert “the director of the division of soil
conservation”.

4.8(2) In lieu of the words and numbers “(contested case uniform rule X.2(17A))” insert “rule
27—3.2(17A,161A)”.

27—4.9(17A,161A) Refusal to issue order.
4.9(1) In lieu of the words “(designate agency)” insert “division”.
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27—4.12(17A,161A) Effect of a declaratory order. In lieu of the words “(designate agency)” insert
“division”. Delete the words “(who consent to be bound)”.
These rules are intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202, and Iowa Code chapter 161A.
[Filed 5/12/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
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CHAPTER 5
AGENCY PROCEDURE FOR RULE MAKING

The uniform rules on agency procedure for rule making published in the first volume of the lowa
Administrative Code are adopted by reference with the following amendments:

27—5.1(17A,161A) Applicability. In lieu of the word “agency” insert “the division of soil conservation,
department of agriculture and land stewardship (hereinafter referred to as “the division™)”.

27—5.3(17A,161A) Public rule-making docket.
5.3(2) In lieu of the words “(commission, board, council, director)” insert “director of the division
of soil conservation”.

27—5.4(17A,161A) Notice of proposed rule making.
5.4(3) In lieu of the words “(specify time period)” insert “one year”.

27—S5.5(17A,161A) Public participation.

5.5(1) In lieu of the words “(identify office and address)” insert “the Director of the Division of Soil
Conservation, Department of Agriculture and Land Stewardship, Wallace State Office Building, East
Ninth and Grand, Des Moines, Iowa 50319”.

5.5(5) In lieu of the words “(designate office and telephone number)” insert “the division director’s
office at (515)281-6146”.

27—S5.6(17A,161A) Regulatory analysis.
5.6(2) In lieu of the words “(designate office)” insert “the division director’s office”.

27—5.10(17A,161A) Exemptions from public rule-making procedures.
Subrule 5.10(2) is deleted and subsequent subrules are renumbered.

27—S5.11(17A,161A) Concise statement of reasons.

5.11(1) In lieu of the words “(specify the office and address)” insert “the Director of the Division
of Soil Conservation, Department of Agriculture and Land Stewardship, Wallace State Office Building,
East Ninth and Grand, Des Moines, lowa 50319”.

27—5.13(17A,161A) Agency rule-making record.
5.13(2) In lieu of the words “(agency head)” insert “director of the division of soil conservation”.
These rules are intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202, and Iowa Code chapter 161A.
[Filed 5/12/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
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CHAPTER 6
CONTRACTS FOR PUBLIC IMPROVEMENTS
AND PROFESSIONAL SERVICES

27—6.1(17A,161A,159,207,208) Contract policy.

6.1(1) All public improvements and professional services contracts with the division shall be
awarded on a competitive basis to the maximum practical extent. All contracts shall be in written form
and signed by the administrator.

6.1(2) Exceptions for compliance with federal rules and guidelines. Whenever adherence to these
contracting procedures would result in the loss of federal aid for any public improvement project or
professional services project, the applicable rules or guidelines shall be followed to the extent necessary
to qualify for the federal funds.

PUBLIC IMPROVEMENTS

27—6.2(17A,161A,159,207,208) Contracts for public improvements.

6.2(1) Definition. As used in these rules, “public improvement” means any building or construction
work, including abandoned mined land reclamation and maintenance, to be paid for in whole or in part
by the use of state funds. Iowa Code section 73A.21, relating to reciprocal resident bidder preference,
shall apply to division contracts for public improvements.

6.2(2) Invitation for bids. When the total estimated cost of a public improvement project exceeds
the sum of $25,000, the division shall advertise for sealed bids by publishing a notice of “Invitation for
Bids” in at least one newspaper of statewide circulation, one newspaper published in the county seat of
the county in which the work is to be done and such other means as may be appropriate in sufficient time
to enable prospective bidders to prepare and submit bids, provided that one of said notices shall be not
less than 15 days prior to the date set for receiving bids. Where work is to be done under the contract in
more than three counties, the requirement of publication in the county seat shall not be required so long
as other means of notice to bidders is given, as in trade journals or other such means. Plans, specifications
and the contract form shall be provided to all prospective bidders as provided in the invitation for bids.

6.2(3) Invitation for bids. The invitation for bids must state the following items:

The time and place for filing sealed proposals.

The time and place sealed proposals will be opened and considered on behalf of the division.
The location and general nature of the public improvement on which bids are requested.

The general terms when the work must be commenced and when it must be completed.

Any further information or requirements which the division deems pertinent or advisable.

All sealed bids shall be publicly opened as specified in the invitation to bidders. The bids shall be
tabulated and made available in a written form to any interested party.

6.2(4) Solicitation of quotations. Competitive quotations may be solicited on public improvement
projects estimated by the division to cost less than $25,000. At least three quotations shall be solicited
unless there are an insufficient number of local, qualified contractors interested in the project.

6.2(5) Failure to receive a qualified bid or quotation. In the event that no qualified sealed bids or
quotations are received, the division may negotiate a contract with a qualified contractor.

6.2(6) Exceptions to the requirement for bids or quotations. The administrator may authorize
the negotiation of a contract for a public improvement project without first soliciting quotations or
advertising for bids under the following circumstances.

a. If the contemplated project involves the provision of utility services or the construction of a
utility system and it would not be practicable to allow someone other than the utility company to perform
the work.

b.  Where competition is precluded because of patent rights, secret processes, or control of basic
raw materials.

ST
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c¢.  Where the project involves work of such a specialized nature that only one firm or person can
reasonably be expected to accomplish it.

d.  Where the service or product is provided by a nonprofit private corporation, a government body
or an educational institution.

e.  When emergency repair of a public improvement is necessary and delay for advertising or
solicitation of quotations might cause serious loss or injury to the state.

PROFESSIONAL SERVICES

27—6.3(17A,161A,159,207,208) Contracts for professional services.

6.3(1) Professional services defined. The term “professional services” shall include planning,
design, architectural, engineering, landscape architecture, land surveying, land appraising, consulting,
legal and management review services.

6.3(2) Notification of professional firms or individuals.

a. List of professionals. The division shall keep a file of professional firms and individuals that
have submitted a statement of qualifications and have indicated an interest in providing services. When
the division determines professional services are needed, the division shall notify those professional
firms or individuals which appear to be qualified to perform the particular services needed. The division
shall periodically poll the list of firms and individuals regarding their continued interest and update the
statements of qualifications as appropriate.

b.  Solicitation of professionals. Firms or individuals may be invited to notify the division of their
interest in and capabilities for providing needed professional services if the division determines a new
type of professional services is needed. Such firms or individuals shall be informed by advertisement
in at least one newspaper of statewide circulation and such other means as may be appropriate. The
firms or individuals shall be requested to provide information relative to the number, qualifications, and
experience of their professional and technical staff; their performance record for timeliness, quality,
and project management; their geographical location; and any specialized expertise which may be
appropriate.

6.3(3) Selection of firm or individual.

a. For any contract for professional services estimated to cost less than $10,000, the division may
select a firm or individual and negotiate a professional services contract. The bureau chief or division
administrator shall prepare a memorandum for the project file stating the reasons why that particular firm
or individual was selected. However, quotations may be solicited if it is in the best interest of the state.

b. For contracts estimated to exceed $10,000, at least five firms or individuals who have
submitted statements of qualifications shall be invited to submit proposals for the performance of the
needed services unless fewer than that number have indicated the availability, capability or willingness
to perform the desired service. The proposals submitted shall be reviewed, and members of the firms
or individuals may be interviewed by a division selection committee established by the administrator.
At least two-thirds of the selection committee shall be composed of individuals not responsible for the
contract administration. This committee shall evaluate each proposal relative to the following criteria:

(1) Sufficiency of professional and technical staff to meet the project schedule and work
requirements.

(2) Performance records for timeliness, quality and project management.

(3) Geographical location.

(4) Specialized expertise.

(5) Proposed method of accomplishing the desired service.

(6) Total estimated cost.

After evaluating the proposals, the committee shall submit a written recommendation to the
administrator.

¢.  Upon the acceptance of a proposal by the administrator, the total estimated cost shall become
the maximum contract cost which shall not be increased, except to the extent that a contract amendment
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increases the objectives and scope of services. Such increase in scope shall be limited to the type of
services for which the contract was initially established.

d.  When a project requiring professional services is divided into several phases, the selection of a
professional firm or individual for the first project phase may be accomplished in the manner prescribed
above. The contract cost for subsequent phases may be established later by negotiation.

The proposals shall also contain a schedule of hourly rates for professional services. These fee
schedules and associated costs shall be submitted as directed by the division.

e.  The administrator may authorize the negotiation of a contract without solicitation of quotations
or advertising for proposals if the service is to be provided by another governmental entity or educational
institution or nonprofit corporation, or if the service is of a specialized nature where only one firm or
individual can reasonably provide the service, or where delay for solicitation of quotations or advertisings
for proposals might reasonably be expected to result in serious loss or injury to the state.

27—6.4(17A,159,161A,207,208) Approval and award of contracts.

6.4(1) Contract approval. All contracts for public improvement or professional services shall be
signed by the administrator.

6.4(2) Contract award. The contract shall be awarded to the firm or individual whose bid or proposal
is believed to be the most advantageous to the state. Bids or proposals may be rejected if they do not
appear to be reasonable or if there is reason to believe that the firm or individual is not sufficiently
qualified to accomplish the desired work or service.

6.4(3) Change orders and extra work orders. All change orders and extra work orders shall be
signed by the administrator before the work or service is performed, except in emergency situations, or
where such approval would result in unreasonable delay.

These rules are intended to implement lowa Code chapters 17A, 159, 161A, 207 and 208.

[Filed 4/12/91, Notice 3/6/91—published 5/1/91, effective 6/5/91]
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CHAPTER 7
INTEREST ON RETAINED FUNDS

27—7.1(573) Interest on retained funds.

7.1(1) Scope. This rule implements lowa Code section 573.12 regarding payment to a contractor
of interest earned on retained funds. This rule does not address payment of interest under lowa Code
section 573.14.

7.1(Q2) General requirements.

a. Interest shall be paid pursuant to lowa Code section 573.12 only on state contracts awarded on
or after July 1, 1990.

b.  Interest shall be paid on retained funds of a contract only if the accrued interest on those funds
is at least $25. This dollar threshold reflects the cost to the division of processing an interest payment
on retained funds.

c.  Interest shall not be paid on retained funds of a contract declared in default.

d.  The provisions of this rule shall not apply if the division has entered into a contract with the
federal government or accepted a federal grant which is governed by federal law or rules that are contrary
to the provisions of this rule.

7.1(3) Procedures.

a. Interest shall begin to accrue on retained funds on the date the first progress payment is issued.
An interest rate shall be established on this date in accordance with Iowa Code section 12C.6. This
interest rate shall apply for the duration of the contract.

b.  In general, interest shall continue to accrue on retained funds until the date final payment is
issued.

(1) Final payment is payment of retained funds less assessed liquidated damages, if applicable.

(2) The final payment and the interest payment shall be by separate warrants. The interest payment
shall be issued within two weeks after issuance of final payment.

¢.  Notwithstanding paragraph “b, ” interest shall cease to accrue on retained funds:

(1) Upon the expiration of 90 days following field acceptance of a project if the contractor has
failed to submit to the department the documentation necessary for final payment, as specified in the
contract provisions.

(2) Upon payment of retained funds via a retention release voucher. A retention release voucher
releases the retained funds and the interest accrued on those funds less assessed liquidated damages,
twice the amount of claims on file, and the amount of possible overpayments of adjustments to contract
items and change orders. A retention release voucher may be paid at any time after 30 days have expired
following completion and final acceptance of the project if the contractor has submitted the required
documentation.

(3) Upon the court’s obtaining jurisdiction of the retained funds pursuant to lowa Code section
573.16. Retained funds turned over to the court will include the interest accrued on those funds to the
date the action was filed, if the interest has not been paid to the contractor.

This rule is intended to implement lowa Code section 573.12.

[Filed 4/12/91, Notice 3/6/91—published 5/1/91, effective 6/5/91]
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CHAPTER 8
WAIVER OR VARIANCE OF RULES

27—8.1(17A,161A) Definition. For purposes of this chapter, a “waiver or variance” means action by
the division which suspends in whole or in part the requirements or provisions of a rule as applied to
an identified person on the basis of the particular circumstances of that person. For simplicity, the term
“waiver” shall include both a “waiver” and a “variance.”

27—8.2(17A,161A) Scope of chapter. This chapter outlines generally applicable standards and a
uniform process for the granting of individual waivers from rules adopted by the division in situations
where no other more specifically applicable law provides for waivers. To the extent another more
specific provision of law governs the issuance of a waiver from a particular rule, the more specific
provision shall supersede this chapter with respect to any waiver from that rule.

27—8.3(17A,161A) Applicability. The division may grant a waiver from a rule only if the division has
jurisdiction over the rule and the requested waiver is consistent with applicable statutes, constitutional
provisions, or other provisions of law. The division may not waive requirements created or duties
imposed by statute.

27—8.4(17A,161A) Criteria for waiver or variance. In response to a petition completed pursuant to
rule 27— 8.6(17A,161A), the division may in its sole discretion issue an order waiving in whole or in
part the requirements of a rule if the division finds, based on clear and convincing evidence, all of the
following:

1. The application of the rule would impose an undue hardship on the person for whom the waiver
is requested.

2. The waiver from the requirements of the rule in the specific case would not prejudice the
substantial legal rights of any person.

3. The provisions of the rule subject to the petition for a waiver are not specifically mandated by
statute or another provision of law.

4. Substantially equal protection of public health, safety, and welfare will be afforded by a means
other than that prescribed in the particular rule for which the waiver is requested.

27—8.5(17A,161A) Filing of petition. A petition for a waiver must be submitted in writing to the
division as follows:

8.5(1) License application. If the petition relates to a license application, the petition shall be made
in accordance with the filing requirements for the license in question.

8.5(2) Contested cases. If the petition relates to a pending contested case, the petition shall be filed
in the contested case proceeding, using the caption of the contested case.

8.5(3) Other. If the petition does not relate to a license application or a pending contested case, the
petition may be submitted to the bureau chief of the bureau administering the rule from which the waiver
is sought.

27—8.6(17A,161A) Content of petition. A petition for waiver shall include the following information
where applicable and known to the requester:

1. The name, address, and telephone number of the entity or person for whom a waiver is being
requested and the case number of any related contested case.

2. A description and citation of the specific rule from which a waiver is requested.

3. The specific waiver requested, including the precise scope and duration.

4. The relevant facts that the petitioner believes would justify a waiver under each of the four
criteria described in rule 27—8.4(17A,161A). This statement shall include a signed statement from the
petitioner attesting to the accuracy of the facts provided in the petition and a statement of reasons that
the petitioner believes will justify a waiver.
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5. A history of any prior contacts between the division and the petitioner relating to the regulated
activity or license affected by the proposed waiver, including a description of each affected license held
by the requester, any notices of violation, contested case hearings, or investigative reports relating to the
regulated activity or license within the last five years.

6. Any information known to the requester regarding the division’s treatment of similar cases.

7. The name, address, and telephone number of any public agency or political subdivision which
also regulates the activity in question or which might be affected by the granting of a waiver.

8. The name, address, and telephone number of any person or entity that would be adversely
affected by the granting of a petition.

9. The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver.

10. Signed releases of information authorizing persons with knowledge regarding the request to
furnish the division with information relevant to the waiver.

27—8.7(17A,161A) Additional information. Prior to issuing an order granting or denying a waiver, the
division may request additional information from the petitioner relative to the petition and surrounding
circumstances. If the petition was not filed in a contested case, the division may, on its own motion or
at the petitioner’s request, schedule a telephonic or in-person meeting between the petitioner and the
division.

27—8.8(17A,161A) Notice. The division shall acknowledge a petition upon receipt. The division shall
ensure that, within 30 days of the receipt of the petition, notice of the pendency of the petition and a
concise summary of its contents have been provided to all persons to whom notice is required by any
provision of law. In addition, the division may give notice to other persons. To accomplish this notice
provision, the division may require the petitioner to serve the notice on all persons to whom notice is
required by any provision of law and provide a written statement to the division attesting that notice has
been provided.

27—8.9(17A,161A) Hearing procedures. The provisions of lowa Code sections 17A.10 to 17A.18A
regarding contested case hearings shall apply to any petition for a waiver filed within a contested case
and shall otherwise apply to agency proceedings for a waiver only when the division so provides by rule
or order or is required to do so by statute.

27—8.10(17A,161A) Ruling. An order granting or denying a waiver shall be in writing and shall contain
a reference to the particular person and rule or portion thereof to which the order pertains, a statement
of the relevant facts and reasons upon which the action is based, and a description of the precise scope
and duration of the waiver if one is issued.

8.10(1) Division discretion. The final decision on whether the circumstances justify the granting of a
waiver shall be made at the sole discretion of the division, upon consideration of all relevant factors. Each
petition for a waiver shall be evaluated by the division based on the unique, individual circumstances set
out in the petition.

8.10(2) Burden of persuasion. The burden of persuasion rests with the petitioner to demonstrate by
clear and convincing evidence that the division should exercise its discretion to grant a waiver from a
division rule.

8.10(3) Narrowly tailored. A waiver, if granted, shall provide the narrowest exception possible to
the provisions of a rule.

8.10(4) Administrative deadlines. When the rule from which a waiver is sought establishes
administrative deadlines, the division shall balance the special individual circumstances of the petitioner
with the overall goal of uniform treatment of all similarly situated persons.

8.10(5) Conditions. The division may place any condition on a waiver that the division finds
desirable to protect the public health, safety, and welfare.
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8.10(6) Time period of waiver. A waiver shall not be permanent unless the petitioner can show that
a temporary waiver would be impracticable. If a temporary waiver is granted, there is no automatic right
to renewal. At the sole discretion of the division, a waiver may be renewed if the division finds that
grounds for a waiver continue to exist.

8.10(7) Time for ruling. The division shall grant or deny a petition for a waiver as soon as practicable
but, in any event, shall do so within 120 days of its receipt unless the petitioner agrees to a later date.
However, if a petition is filed in a contested case, the division shall grant or deny the petition no later
than the time at which the final decision in that contested case is issued.

8.10(8) When deemed denied. Failure of the division to grant or deny a petition within the required
time period shall be deemed a denial of that petition by the division. However, the division shall remain
responsible for issuing an order denying a waiver.

8.10(9) Service of order. Within seven days of its issuance, any order issued under this chapter shall
be transmitted to the petitioner or the person to whom the order pertains and to any other person entitled
to such notice by any provision of law.

27—8.11(17A,161A) Public availability. All orders granting or denying a waiver petition shall be
indexed, filed, and available for public inspection as provided in lowa Code section 17A.3. Petitions for
a waiver and orders granting or denying a waiver petition are public records under lowa Code chapter
22. Some petitions or orders may contain information the division is authorized or required to keep
confidential. The division may accordingly redact confidential information from petitions or orders
prior to public inspection.

27—8.12(17A,161A) Summary reports. Semiannually, the division shall prepare a summary report
identifying the rules for which a waiver has been granted or denied, the number of times a waiver was
granted or denied for each rule, a citation to the statutory provisions implemented by these rules, and
a general summary of the reasons justifying the division’s actions on waiver requests. If practicable,
the report shall detail the extent to which the granting of a waiver has affected the general applicability
of the rule itself. Copies of this report shall be available for public inspection and shall be provided
semiannually to the administrative rules coordinator and the administrative rules review committee.

27—8.13(17A,161A) Cancellation of a waiver. A waiver issued by the division pursuant to this chapter
may be withdrawn, canceled, or modified if, after appropriate notice and hearing, the division issues an
order finding any of the following:

1. The petitioner or the person who was the subject of the waiver order withheld or misrepresented
material facts relevant to the propriety or desirability of the waiver;

2. The alternative means for ensuring that the public health, safety and welfare will be adequately
protected after issuance of the waiver order have been demonstrated to be insufficient; or

3. The subject of the waiver order has failed to comply with all conditions contained in the order.

27—8.14(17A,161A) Violations. Violation of a condition in a waiver order shall be treated as a violation
of the particular rule for which the waiver was granted. As a result, the recipient of a waiver under this
chapter who violates a condition of the waiver may be subject to the same remedies or penalties as a
person who violates the rule at issue.

27—8.15(17A,161A) Defense. After the division issues an order granting a waiver, the order is a defense
within its terms and the specific facts indicated therein for the person to whom the order pertains in any
proceeding in which the rule in question is sought to be invoked.

27—8.16(17A,161A) Judicial review. Judicial review of the division’s decision to grant or deny a
waiver petition may be taken in accordance with lowa Code chapter 17A.
These rules are intended to implement lowa Code section 17A.9A and chapter 161A.
[Filed 5/10/01, Notice 4/4/01—published 5/30/01, effective 7/6/01]
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CHAPTER 9
Reserved
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CHAPTER 10
IOWA FINANCIAL INCENTIVE PROGRAM FOR SOIL EROSION CONTROL

[Prior to 12/28/88, see Soil Conservation Department, 780—Ch 5]
27—10.1 to 10.9 Reserved.
PART 1

27—10.10(161A) Authority and scope. This chapter establishes procedures and standards to be
followed by the division of soil conservation, lowa department of agriculture and land stewardship
in accordance with the policies of the state soil conservation committee in implementing the state’s
financial incentive program for soil erosion control. It also establishes standards and guidelines to
which the soil conservation districts shall conform in fulfilling their responsibilities under this program.

27—10.11(161A) Rules or subrules are severable. If any provision of a rule or subrule or the
application thereof to any person or circumstance is held invalid, the invalidity does not affect other
provisions or applications of the rule or subrule which can be given effect without invalid provision or
application, and to this end the provisions of these rules or subrules are severable.

27—10.12 to 10.19 Reserved.
PART 2

27—10.20(161A) Definitions.

“Administrative order” means a written notice from the commissioners to the landowner or
landowners of record and to the occupants of land informing them they are violating the district’s soil
loss limit regulations or maintenance agreement and advising them of action required to conform to the
regulations.

“Allocation” means those funds that are identified as a district’s share of the state’s appropriated
funds that have been distributed to a particular program.

“Applicant” means a person or persons requesting assistance for implementing soil and water
conservation practices.

“Appropriations” means those funds appropriated from the general fund of the state and provided
the division of soil conservation for funding the various incentive programs for soil erosion control.

“Case file” means a record that is assembled and maintained for each application approved for state
cost sharing.

“Certification of practice form” means a signature page used to attest that a practice was installed,
performed or maintained in accordance with applicable standards.

“Certifying technician” means the district conservationist of the Natural Resources Conservation
Service (NRCS) or the district forester of the department of natural resources.

“Commissioner” means one of the members of the governing body of a district, elected or appointed
in accordance with the provisions of lowa Code chapter 161A.

“Committee” or “state soil conservation committee ” means the committee established by lowa Code
section 161A.4, as the policymaking body of the division of soil conservation.

“Complaint” means a written and signed document received by the commissioners from a landowner
or occupant of land stating that said property in the district is being damaged by sediment resulting from
soil erosion on the property of another named landowner.

“Conservation cover” means that if a tract of agricultural land has not been plowed or used for
growing row crops at any time within 15 years prior to January 1, 1981, it shall be classified as agricultural
land under conservation cover.

“Department” means the department of agriculture and land stewardship as established in Iowa
Code chapter 159.
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“District” or “soil and water conservation district(s)” means a governmental subdivision of this
state organized for the purposes, with the powers, and subject to the restrictions set forth in lowa Code
chapter 161A.

“District cooperator” means an individual or business that has entered into a cooperator’s
agreement with a district for the purpose of planning, applying, and maintaining the necessary soil and
water conservation practices on land under control of the individual or business.

“Division” means the division of soil conservation as established and maintained by the department
pursuant to lowa Code section 159.5(15) and administered pursuant to chapter 161A.

“Excessive erosion” means soil erosion that is occurring at a rate exceeding the established soil loss
limit.

“Fiscal year” means the state fiscal year for which program funds were appropriated.

“Landowner” includes any person, firm or corporation, partnerships, estates, trusts, or any federal
agency, this state or any of its political subdivisions, who shall hold title to or have legal control over
land lying within a district.

“Maintenance/performance agreement” means an agreement between the recipient, the landowner,
and the district. The recipient and landowner agree to maintain the soil conservation practices for which
financial incentives from the division through the district have been received. The agreement states that
the recipient and landowner will maintain, repair, or reconstruct the practices if they are not maintained
according to the terms specified in the agreement. The terms of the agreement shall be specified by the
division.

“Obligated funds” means those moneys that are set aside out of the district’s allocation or by the
division for payment to a landowner after the commissioners have approved an application for financial
incentives.

“Power of attorney” means a legal document that grants a person the right to act on behalf of the
landowner.

“Recipient” means a landowner or district cooperator who has qualified for and received financial
incentive payments for implementing soil and water conservation practices.

“Road” means the entire width between property lines of the publicly owned right-of-way.

“Row cropped lands ” means land that is in an established rotation sequence that includes row crops
and the sequence is actively being followed or is in consecutive row crop sequence.

“Soil conservation practices” means any of the practices which serve to reduce erosion of soil by
wind and water on land used for agricultural or horticultural purposes and approved by the state soil
conservation committee.

“Soil loss limit” means the maximum amount of soil loss due to erosion by water or wind, expressed
in terms of tons per acre per year, which the commissioners of the respective soil and water conservation
districts have established by rule as acceptable.

“State soil survey data base for lowa” means a listing of the soil map units for each county and the
properties and interpretation for each of the map units.

“Supplemental allocation” means additional funds provided beyond the original allocation.

“Supplementary administrative order” means a written notice sent to those receiving an
administrative order for violation of the district’s soil loss limit regulations advising that cost-share
funds are being committed to the landowner or landowners and establishing time limits for correcting
