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IAC Supp. PREFACE IAC 3/11/09

The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code
section 17A.6. The Supplement contains replacement chapters to be inserted in the loose-leaf Iowa
Administrative Code (IAC) according to instructions included with each Supplement. The replacement
chapters incorporate rule changes which have been adopted by the agencies and filed with the
Administrative Rules Coordinator as provided in lowa Code sections 7.17 and 17A.4 to 17A.6. To
determine the specific changes in the rules, refer to the lowa Administrative Bulletin bearing the same
publication date.

In addition to the changes adopted by agencies, the replacement chapters may reflect objection to a
rule or a portion of a rule filed by the Administrative Rules Review Committee (ARRC), the Governor,
or the Attorney General pursuant to lowa Code section 17A.4(6); an effective date delay imposed by
the ARRC pursuant to section 17A.4(7) or 17A.8(9); rescission of a rule by the Governor pursuant to
section 17A.4(8); or nullification of a rule by the General Assembly pursuant to Article 111, section 40,
of the Constitution of the State of lowa.

The Supplement may also contain replacement pages for the IAC Index or the Uniform Rules on
Agency Procedure.
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INSTRUCTIONS
FOR UPDATING THE

IOWA ADMINISTRATIVE CODE

Agency names and numbers in bold below correspond to the divider tabs in the IAC binders. New
and replacement chapters included in this Supplement are listed below. Carefully remove and insert
chapters accordingly.

Editor’s telephone (515) 281-3355 or (515) 281-8157

Administrative Services Department[11]
Replace Analysis
Replace Chapter 66

Agriculture and Land Stewardship Department[21]
Replace Analysis
Replace Chapter 85

Agricultural Development Authority[25]
Replace Chapter 6

Community Action Agencies Division[427]
Replace Analysis
Replace Reserved Chapters 12 to 21 with Reserved Chapters 12 and 13
Insert Chapter 14 and Reserved Chapters 15 to 21

Human Services Department[441]
Replace Analysis
Replace Chapters 51 and 52
Replace Chapter 58
Replace Chapter 113
Replace Chapter 156
Replace Chapter 200
Replace Chapter 202

Environmental Protection Commission[567]
Replace Analysis
Replace Chapter 23
Replace Chapter 60
Replace Chapters 62 to 64
Replace Chapter 135

Natural Resource Commission[571]
Replace Analysis
Replace Chapter 13

Pharmacy Board[657]
Replace Chapter 6



Page 2 Instructions

Replace Chapters 8 to 10
Replace Chapter 13
Replace Chapter 21

Transportation Department|[761]
Replace Chapter 164

Index
Replace “G”

IAC Supp. 3/11/09
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ADMINISTRATIVE SERVICES DEPARTMENT](11]

[Created by 2003 lowa Acts, House File 534, section 2]

TITLE I
GENERAL DEPARTMENTAL PROCEDURES
CHAPTER 1
DEPARTMENT ORGANIZATION
1.1(8A) Creation and mission
1.2(8A) Location
1.3(8A) Director
1.4(8A) Administration of the department
CHAPTERS 2 and 3
Reserved
CHAPTER 4
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
4.1(8A,22) Definitions
4.2(8A,17A,22) Statement of policy, purpose and scope
4.3(8A,22) Requests for access to records

4.4(8A,17A,22)  Access to confidential records

4.5(8A,17A,22)  Requests for treatment of a record as a confidential record and its withholding
from examination

4.6(8A,22) Procedure by which a person who is the subject of a record may have additions,
dissents, or objections entered into a record

4.7(8A,17A,22) Consent to disclosure by the subject of a confidential record

4.8(8A,17A,22)  Notice to suppliers of information

4.9(8A,22) Disclosures without the consent of the subject
4.10(8A,22) Routine use
4.11(8A,22) Consensual disclosure of confidential records
4.12(8A,22) Release to subject
4.13(8A,22) Availability of records
4.14(8A,22) Personally identifiable information
4.15(8A,22) Other groups of records
4.16(8A,22) Data processing systems
4.17(8A,22) Applicability
4.18(8A) Agency records
CHAPTER 5
PETITIONS FOR RULE MAKING
5.1(17A) Petition for rule making
5.2(17A) Briefs
5.3(17A) Inquiries
5.4(17A) Department consideration
CHAPTER 6
AGENCY PROCEDURE FOR RULE MAKING
6.1(17A) Applicability
6.2(17A) Advice on possible rules before notice of proposed rule adoption
6.3(17A) Public rule-making docket
6.4(17A) Notice of proposed rule making
6.5(17A) Public participation

6.6(17A) Regulatory analysis
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6.7(17A,25B)
6.8(17A)
6.9(17A)
6.10(17A)
6.11(17A)
6.12(17A)
6.13(17A)
6.14(17A)
6.15(17A)
6.16(17A)
6.17(17A)

7.1(8A,17A)
7.2(8A,17A)
7.3(8A,17A)
7.4(8A,17A)
7.5(8A,17A)
7.6(8A,17A)
7.7(17A)
7.8(8A,17A)
7.9(8A,17A)
7.10(8A,17A)
7.11(8A,17A)
7.12(8A,17A)
7.13(8A,17A)
7.14(8A,17A)
7.15(8A,17A)
7.16(8A,17A)
7.17(17A)
7.18(8A,17A)
7.19(8A,17A)
7.20(8A,17A)
7.21(8A,17A)
7.22(8A,17A)
7.23(8A,17A)
7.24(8A,17A)
7.25(8A,17A)
7.26(8A,17A)
7.27(8A,17A)
7.28(8A,17A)
7.29(8A,17A)
7.30(8A,17A)
7.31(8A,17A)

8.1(17A)
8.2(17A)
8.3(17A)
8.4(17A)
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Fiscal impact statement

Time and manner of rule adoption

Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons

Contents, style, and form of rule

Department rule-making record

Filing of rules

Effectiveness of rules prior to publication
General statements of policy

Review by department of rules

CHAPTER 7
CONTESTED CASES
Scope and applicability
Definitions
Time requirements
Requests for a contested case hearing
Notice of hearing
Presiding officer
Waiver of procedures
Telephone/video proceedings
Disqualification
Consolidation—severance
Pleadings
Service and filing of pleadings and other papers
Discovery
Subpoenas
Motions
Prehearing conference
Continuances
Withdrawals
Intervention
Hearing procedures
Evidence
Default
Ex parte communication
Recording costs
Interlocutory appeals
Decisions
Appeals and review
Applications for rehearing
Stays of department actions
No factual dispute contested cases
Emergency adjudicative proceedings

CHAPTER 8
DECLARATORY ORDERS
Petition for declaratory order
Notice of petition
Intervention
Briefs
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8.5(17A)
8.6(17A)
8.7(17A)
8.8(17A)
8.9(17A)
8.10(17A)
8.11(17A)
8.12(17A)

9.1(17A,84)
9.2(17A,8A)
9.3(17A,84)
9.4(17A,8A)
9.5(17A,8A)
9.6(17A,8A)
9.7(17A,8A)
9.8(17A,8A)
9.9(17A,8A)
9.10(17A,8A)
9.11(17A,8A)
9.12(17A.8A)
9.13(17A,8A)
9.14(17A.8A)
9.15(17A,8A)
9.16(17A,8A)
9.17(17A,8A)

20.1(81GA,ch90)
20.2(81GA,ch90)
20.3(81GA,ch90)
20.4(81GA,ch90)
20.5(8A)

20.6(81GA,ch90)
20.7(81GA,ch90)
20.8(81GA,ch90)

Administrative Services[11]

Inquiries

Service and filing of petitions and other papers
Consideration

Action on petition

Refusal to issue order

Contents of declaratory order—effective date
Copies of orders

Effect of a declaratory order

CHAPTER 9
WAIVERS
Definitions
Scope
Applicability

Granting a waiver

Filing of petition for waiver
Content of petition
Additional information
Notice

Hearing procedures

Ruling

Public availability

Rules from which the department shall not grant waivers
Summary reports
Cancellation of a waiver
Violations

Defense

Judicial review

CHAPTERS 10 to 19
Reserved

TITLE II
INFORMATION TECHNOLOGY

CHAPTER 20
INFORMATION TECHNOLOGY GOVERNANCE
General provisions
Definitions
Membership of the board
Compensation of members
Officers of the board
Meetings of the board
Correspondence and communications
Powers and duties of the board

CHAPTERS 21 to 24
Reserved

CHAPTER 25

INFORMATION TECHNOLOGY OPERATIONAL STANDARDS

25.1(8A)
25.2(8A)
25.3(8A)

Definitions
Authority and purpose
Application of standards to participating agencies

Analysis, p.3
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25.4(8A)
25.5(8A)
25.6(8A)
25.7(8A)
25.8(17A)
25.9(8A)
25.10
25.11(8A)

Administrative Services[11]

Application of standards to nonparticipating entities
Development of operational standards
Waivers of operational standards

IAC 3/11/09

Review of operational standards by the public and period of public comment

Petition to initiate review of operational standards
Adoption of enterprise operational standards
Reserved

Assessment and enforcement of security operational standards

CHAPTER 26

INFORMATION TECHNOLOGY DEVELOPMENT STRATEGIES AND ACTIVITIES

26.1(8A)
26.2(8A)
26.3(8A)
26.4(8A)

40.1(8A)
40.2(8A)
40.3(8A)
40.4(8A)
40.5(8A)
40.6(8A)
40.7(8A)
40.8(8A)
40.9(8A)

40.10(8A)
40.11(8A)
40.12(8A)
40.13(8A)
40.14(8A)
40.15(8A)
40.16(8A)

41.1(8A)
41.2(8A)
41.3(8A)
41.4(8A)
41.5(8A)
41.6(8A)

Development strategies and activities

Partnerships with public or private entities
Web-based sponsorships and promotional activities
Scope of applicability

CHAPTERS 27 to 34
Reserved

TITLE III
STATE ACCOUNTING

CHAPTERS 35 to 39
Reserved

CHAPTER 40
OFFSET OF DEBTS OWED STATE AGENCIES
Definitions
Scope and purpose
Participation guidelines
Duties of the agency
Duties of the department—performance of the offset
Multiple claims—priority of payment
Payments of offset amounts
Reimbursement for offsetting liabilities
Confidentiality of information

JUDICIAL OFFSET PROCEDURES
Incorporation by reference
Definitions
Applicability and procedure
Notice of offset
Procedure for contesting
Postoffset notification and procedure
Report of satisfaction of obligations

CHAPTER 41

AUDITING CLAIMS
General provisions
Official travel
Temporary duty assignment
Authorization for travel
Mode of transportation
Subsistence allowance
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41.7(8A) Miscellaneous expense
41.8(8A) State-owned vehicle
CHAPTER 42
ACCOUNTING PROCEDURES OF PUBLIC IMPACT
42.1(8A) Scope and application
CHAPTER 43
EMPLOYEE PAYROLL DEDUCTIONS FOR CHARITABLE ORGANIZATIONS
43.1(70A) General provisions
43.2(70A) Qualifications
43.3(70A) Enrollment period
43.4(70A) Certification
43.5(70A) Payroll system
43.6(70A) Forms
43.7(70A) Payee
43.8(70A) Contribution limits
43.9(70A) Distribution of literature
43.10(70A) Number of contributions
43.11(70A) Cash contributions
43.12(70A) Terminations
43.13(70A) Authorization forms
43.14(70A) State held harmless
43.15(70A) Remittance
CHAPTER 44
PROFESSIONAL/TRADE DUES DEDUCTIONS
44.1(70A) General provisions
44.2(70A) Qualifications
44.3(70A) Forms
44.4(70A) Deduction limits and frequency
44.5(70A) Distribution of literature
44.6(70A) Number of contributions
44.7(70A) Cash contributions
44.8(70A) Terminations
44.9(70A) Remittance
44.10(70A) Solicitation prohibited
44.11(70A) Annual review of participating employees
CHAPTER 45

PAYROLL DEDUCTION FOR TUITION PROGRAM CONTRIBUTIONS
45.1(81GA,HF748) General provisions
45.2(81GA,HF748) Definitions
45.3(81GA,HF748) Tuition program qualifications
45.4 Reserved
45.5(81GA,HF748) Deduction limits and frequency
45.6(81GA,HF748) Distribution of literature
45.7(81GA,HF748) Number of contributions
45.8(81GA,HF748) Cash contributions
45.9(81GA,HF748) Terminations
45.10(81GA,HF748)  Remittance
45.11(81GA,HF748)  Unapproved solicitation prohibited
45.12(81GA,HF748)  Annual review of participating employees
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45.13(81GA,HF748)  Termination of qualified tuition program participation
45.14(81GA,HF748)  Reinstatement of company participation

CHAPTER 46
PAYROLL DEDUCTION FOR ADDITIONAL INSURANCE COVERAGE
46.1(70A) General provisions
46.2(70A) Definitions
46.3(70A) Insurance company qualifications
46.4(70A) Noneligible types of insurance
46.5(70A) Deduction limits and frequency
46.6(70A) Distribution of literature
46.7(70A) Number of contributions
46.8(70A) Cash contributions
46.9(70A) Terminations
46.10(70A) Remittance
46.11(70A) Unapproved solicitation prohibited
46.12(70A) Annual review of participating employees
46.13(70A) Termination of company participation
46.14(70A) Reinstatement of company participation
CHAPTER 47
Reserved
CHAPTER 48
PREPAYMENT OF EXPENSES
48.1(8A) Definitions
48.2(8A) Prepayment of expenses
48.3(8A) Prepayment under special circumstances
48.4(8A) Prior approval for prepayment of expenses
CHAPTER 49
Reserved
TITLE IV
HUMAN RESOURCES
CHAPTER 50
HUMAN RESOURCES DEFINITIONS
50.1(8A) Definitions
CHAPTER 51
COVERAGE AND EXCLUSIONS
51.1(8A) State personnel system
51.2(8A) Merit system
51.3(8A) Confidential collective bargaining exclusion
51.4(8A) Personnel services contracts
CHAPTER 52
JOB CLASSIFICATION
52.1(8A) Overall administration
52.2(8A) Classification descriptions and guidelines
52.3(8A) Position description questionnaires
52.4(8A) Position classification reviews
52.5(8A) Classification appeals

52.6(8A) Implementation of position classification decisions
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53.1(8A)
53.2(8A)
53.3(8A)
53.4(8A)
53.5(8A)
53.6(8A)
53.7(8A)
53.8(8A)
53.9(8A)
53.10(8A)
53.11(8A)
53.12(8A)
53.13(8A)

54.1(8A)
54.2(8A)
54.3(8A)
54.4(8A)
54.5(8A)
54.6(8A)
54.7(8A)

55.1(8A)
55.2(8A)
55.3(8A)

56.1(8A)
56.2(8A)
56.3(8A)
56.4(8A)
56.5(8A)
56.6(8A)
56.7(8A)
56.8(8A)

57.1(8A)
57.2(8A)
57.3(8A)
57.4(8A)
57.5(8A)
57.6(8A)
57.7(8A)

Administrative Services[11]

CHAPTER 53
PAY
Pay plan adoption
Pay plan content
Pay plan review and amendment
Pay administration
Appointment rates
Payroll transactions
Within grade increases
Temporary assignments
Special pay
Phased retirement
Overtime
Years of service incentive program
Appeals

CHAPTER 54

RECRUITMENT, APPLICATION AND EXAMINATION
Recruitment
Applications
Examinations
Development and administration of examinations
Scoring examinations
Review of written examination questions
Drug use and drug tests

CHAPTER 55
ELIGIBLE LISTS
Establishment of eligible lists
Removal of names from eligible lists
Statement of availability

CHAPTER 56

FILLING VACANCIES
Method of filling vacancies
List requests
Types of lists
Selective lists
Expiration of a list
Incomplete lists
Referral and appointment of “conditional” applicants
Adjustment of errors

CHAPTER 57
APPOINTMENTS
Filling vacancies
Probationary appointment
Provisional appointment
Temporary appointment
Reinstatement
Internship appointment
Seasonal appointment

Analysis, p.7
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57.8(8A) Overlap appointment
57.9(8A) Rescinding appointments
CHAPTER 58

PROBATIONARY PERIOD
58.1(8A) Duration
58.2(8A) Disciplinary actions
58.3(8A) Voluntary demotion during the period of probationary status
58.4(8A) Promotion during the period of probationary status
58.5(8A) Transfer during the period of probationary status
58.6(8A) Reclassification during the period of probationary status
58.7(8A) Leave without pay during the period of probationary status
58.8(8A) Vacation and sick leave during the period of probationary status
58.9(8A) Probationary period for promoted permanent employees

CHAPTER 59
PROMOTION, TRANSFER, TEMPORARY ASSIGNMENT, REASSIGNMENT
AND VOLUNTARY DEMOTION

59.1(8A) Promotion
59.2(8A) Reassignment
59.3(8A) Temporary assignments
59.4(8A) Voluntary demotion
59.5(8A) Transfer
CHAPTER 60
SEPARATIONS, DISCIPLINARY ACTIONS AND REDUCTION IN FORCE
60.1(8A) Separations
60.2(8A) Disciplinary actions
60.3(8A) Reduction in force
CHAPTER 61
GRIEVANCES AND APPEALS
61.1(8A) Grievances
61.2(8A) Appeals
61.3(8A) Informal settlement
CHAPTER 62
PERFORMANCE REVIEW
62.1(8A) System established
62.2(8A) Minimum requirements
62.3(8A) Copies of records
CHAPTER 63
LEAVE
63.1(8A) Attendance
63.2(8A) Vacation leave
63.3(8A) Sick leave with pay
63.4(8A) Family and Medical Leave Act leave
63.5(8A) Leave without pay
63.6(8A) Rights upon return from leave
63.7(8A) Compensatory leave
63.8(8A) Holiday leave
63.9(8A) Military leave

63.10(8A) Educational leave
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63.11(8A) Election leave
63.12(8A) Court appearances and jury duty
63.13(8A) Voting leave
63.14(8A) Disaster service volunteer leave
63.15(8A) Absences due to emergency conditions
63.16(8A) Particular contracts governing
63.17(8A) Examination and interviewing leave
63.18(8A) Service on committees, boards, and commissions
63.19(8A) Donated leave for catastrophic illnesses of employees and family members
CHAPTER 64
BENEFITS
64.1(8A) Health benefits
64.2(8A) Dental insurance
64.3(8A) Life insurance
64.4(8A) Long-term disability insurance
64.5(8A) Health benefit appeals
64.6(8A) Deferred compensation
64.7(8A) Dependent care
64.8(8A) Premium conversion plan (pretax program)
64.9(8A) Interviewing and moving expense reimbursement
64.10(8A) Education financial assistance
64.11(8A) Particular contracts governing
64.12(8A) Tax-sheltered annuities (TSAs)
64.13(8A) Health flexible spending account
64.14(8A) Deferred compensation match plan
64.15(8A) Insurance benefit eligibility
64.16(8A) Sick leave insurance program
CHAPTER 65
POLITICAL ACTIVITY
65.1(8A) Political activity of employees
65.2(8A) Restrictions on political activity of employees
65.3(8A) Application of Hatch Act
CHAPTER 66
CONDUCT OF EMPLOYEES
66.1(8A) General
66.2 and 66.3 Reserved
66.4(8A) Performance of duty
66.5(8A) Prohibitions relating to certain actions by state employees
CHAPTER 67
Reserved
CHAPTER 68
EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION
68.1(19B) Definitions
68.2(19B) Plans, policies and records
68.3(19B) Planning standards

68.4(19B) Dissemination
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68.5(19B) Reports
68.6(19B) Discrimination complaints, including disability-related and sexual harassment
complaints
CHAPTER 69
Reserved
CHAPTER 70
EMPLOYEE ORGANIZATION DUES
70.1(20) General provisions
70.2(20) Membership qualifications for payroll deductions
70.3(20) Prior approval
70.4(20) Annual certification
70.5(20) Limitations
70.6(20) Conditions to be met for payroll deduction
70.7(20) Letter of authorization
70.8(20) State held harmless
CHAPTER 71
COMBINED CHARITABLE CAMPAIGN
71.1(8A) Policy
71.2(8A) Definitions
71.3(8A) Basic premises
71.4(8A) Administration
71.5 Reserved
71.6(8A) Eligibility of charitable agencies
CHAPTERS 72 to 99
Reserved
TITLE V
GENERAL SERVICES
CHAPTER 100
CAPITOL COMPLEX OPERATIONS
100.1(8A) Definitions
100.2(8A) Security
100.3(142B) Smoking
100.4(8A) Use and scheduling of capitol complex facilities
100.5(8A) Solicitation
100.6(8A) Office space management
CHAPTER 101
PARKING
101.1(8A) Purpose
101.2(8A) Definitions
101.3(8A) Parking space assignments
101.4(8A) Parking for persons with disabilities
101.5(8A) Visitor parking
101.6(8A) Deliveries
101.7(8A) Employee parking
101.8(8A) Temporary parking
101.9(8A) Prohibited parking
101.10(8A) Waiver

101.11(8A) Enforcement
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101.12(8A)
101.13(8A)

102.1(8A)
102.2(8A)
102.3(8A)
102.4(8A)
102.5(8A)
102.6(8A.,49)
102.7(8A.,49)
102.8(8A,618)

103.1(8A)
103.2(8A)
103.3(8A)
103.4(8A)
103.5(8A)
103.6(8A)
103.7(8A)
103.8(8A)
103.9(8A)
103.10(8A)
103.11(8A)
103.12(8A)
103.13(8A)
103.14(8A)
103.15(8A)
103.16(8A)

105.1(8A)
105.2(8A)
105.3(8A)
105.4(8A)
105.5(8A)
105.6(8A)
105.7(8A)
105.8(8A)
105.9(8A)
105.10(8A)
105.11(8A)
105.12(8A)
105.13(8A)
105.14(8A)
105.15(8A)

Administrative Services[11]

Fines
Appeals
CHAPTER 102
STATE PRINTING
Purpose
Definitions
Location

State printing

Printing equipment

Publication of ballot and notice
Cost of publication—sample ballot
Fees paid to newspapers

CHAPTER 103
STATE EMPLOYEE DRIVING GUIDELINES
Purpose
Definitions
Applicability
Vehicle assignment guidelines
Type of accident
Valid driver’s license required
Required reporting
Mandatory training
Required adherence to motor vehicle laws
Responsibility for payment of traffic violations
Access to driving records
Corrective actions
Reconsideration of suspension
Probationary drivers
Temporary restricted license
Vehicle fueling

CHAPTER 104
Reserved

CHAPTER 105

PROCUREMENT OF GOODS AND SERVICES OF GENERAL USE

General provisions

Definitions

Competitive procurement

Exemptions from competitive procurement

Preferred products and vendors

Centralized procurement authority and responsibilities
Notice of solicitations

Types of solicitations

Procurement of architectural and engineering services
Procurement of information technology devices and services
Specifications in solicitations

Awards

Master agreements available to governmental subdivisions
Agency purchasing authority and responsibilities
Thresholds for delegating procurement authority

Analysis, p.11
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105.16(8A)
105.17(8A)
105.18(8A)
105.19(8A)
105.20(8A)

106.1(8A)
106.2(8A)
106.3(8A)
106.4(8A)
106.5(8A)
106.6
106.7(8A)
106.8(8A)
106.9(8A)
106.10
106.11(8A)
106.12(8A)

106.13 and 106.14

106.15(8A)
106.16(8A)
106.17(8A)

107.1(8,8A)
107.2(8,8A)
107.3(8,8A)
107.4(8,8A)
107.5(8,8A)
107.6(8,8A)
107.7(8,8A)

108.1(8A)
108.2(8A)
108.3(8A)
108.4(8A)
108.5(8A)
108.6(8A)
108.7(8A)

110.1(7A)
110.2(7A)

Administrative Services[11]

Printing

Vendor registration and approval

Vendor performance

General instructions, terms and conditions for vendors
Vendor appeals

CHAPTER 106
PURCHASING STANDARDS FOR SERVICE CONTRACTS
Authority and scope
Applicability
Definitions
Intergovernmental agreements
Use of competitive selection
Reserved
Sole source procurements
Emergency procurements
Informal competitive procedures
Reserved
Duration of service contracts
Additional procedures or requirements
Reserved
Exclusions and limitations
Waiver procedure
Effective date

CHAPTER 107

UNIFORM TERMS AND CONDITIONS FOR SERVICE CONTRACTS

Authority and scope

Applicability

Definitions

Uniform terms and conditions for service contracts
Special terms and conditions

Exclusions and limitations

Effective date

CHAPTER 108

CONTRACTUAL LIMITATION OF VENDOR LIABILITY PROVISIONS

Authority and scope

Definitions

Applicability

Authorization of limitation of vendor liability and criteria
Prohibited limitation of vendor liability provisions
Negotiation of limitation of vendor liability provisions
Additional requirement

CHAPTER 109
Reserved

CHAPTER 110
INVENTORY GUIDELINES FOR STATE OF IOWA
PERSONAL AND REAL PROPERTY
Purpose
Definitions

IAC 3/11/09
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110.3(7A)
110.4(7A)
110.5(7A)
110.6(7A)
110.7(7A)

111.1(8A)
111.2(8A)
111.3(8A)

114.1(8A)
114.2(8A)
114.3(8A)
114.4(8A)
114.5(8A)
114.6(8A)
114.7(8A)
114.8(8A)

116.1(8A)
116.2(8A)
116.3(8A)
116.4(8A)
116.5(8A)

Administrative Services[11]

Accounting for items in aggregate
Physical inventory

Inventory identification

Inventory listing

Capital leases

CHAPTER 111
DISPOSAL OF STATE PERSONAL PROPERTY
Definitions
Disposal of state surplus property
State vehicle auctions

CHAPTERS 112 and 113
Reserved

CHAPTER 114
ORGANIZATION AND OPERATION OF TERRACE HILL
Definitions
Mission statement
Terrace Hill commission
Gifts, bequests, endowments
Public and private grants and donations
Sale of mementos
Facilities management
Tours

CHAPTER 115
Reserved

CHAPTER 116
TERRACE HILL ENDOWMENT FOR THE MUSICAL ARTS
Structure
Scholarship established
Application
Funding
Selection criteria and judging

Analysis, p.13






IAC 3/11/09 Administrative Services[11] Ch 66, p.1

CHAPTER 66
CONDUCT OF EMPLOYEES

[Prior to 11/5/86, Merit Employment Department [570]]
[Prior to 2/18/04, see 581—Ch 18]

11—66.1(8A) General. Employees shall fulfill to the best of their ability the duties and responsibilities
of the position to which appointed. In carrying out their official job duties, employees shall work for
the appointing authority’s efficient and effective delivery of services. Employees shall perform assigned
responsibilities in such a manner as neither to endanger their impartiality nor to give occasion for distrust
or question of their impartiality.

11—66.2(68B) Selling of goods or services. Rescinded IAB 11/10/04, effective 10/20/04. See rules
351—6.10(68B) to 351—6.12(68B) and 11—1.7(68B).

11—66.3(68B) Outside employment or activity. Rescinded IAB 3/11/09, effective 4/15/09.

11—66.4(8A) Performance of duty. Employees shall, during scheduled hours of work, devote their
full time, attention and efforts to assigned duties and responsibilities subject to the lowa Code and the
Iowa Administrative Code. Continued employment is dependent upon the satisfactory performance of
assigned duties and responsibilities, i.e., “meets job expectations,” as well as appropriate conduct as
provided for in these rules and the work rules of their agency of employment. This rule shall not be
interpreted to prevent the separation or reduction of employees because of the lack of funds or work,
reorganization done in accordance with these rules, or the provisions of the Iowa Code or a collective
bargaining agreement.

11—66.5(8A) Prohibitions relating to certain actions by state employees.

66.5(1) Employees shall not be prohibited from disclosing any information to members or employees
of the general assembly, or to any other public official or law enforcement agency if the employee believes
the information is evidence of the violation of a law, rule, mismanagement, a gross abuse of funds, an
abuse of authority, or a substantial and specific danger to public health or safety. An employee need not
inform the appointing authority about such disclosure unless the employee presented the information as
the official position of the appointing authority.

a.  This subrule does not apply to the disclosure of information prohibited by statute.

b.  Agencies are prohibited from any reprisals in the form of a disciplinary action or failure to
appoint or promote an employee who discloses information, fails to inform the appointing authority of
the disclosure of information, or who declines to contribute to a charity or organization. Reprisals for
disclosing information shall be subject to civil action.

66.5(2) Employees may contact the office of the Iowa citizens’ aide at (888)426-6283 to report
violations of this rule.

These rules are intended to implement lowa Code Supplement section 8 A.413 and lowa Code section
68B.4.

[Filed 9/17/70]
[Filed 2/13/81, Notice 11/26/80—published 3/4/81, effective 4/8/81]
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 7/7/89, Notice 5/17/89—published 7/26/89, effective 9/1/89]
[Filed 3/13/92, Notice 8/21/91—published 4/1/92, effective 5/8/92]
[Filed 12/12/96, Notice 10/23/96—published 1/15/97, effective 2/19/97]
[Filed 1/28/04, Notice 12/24/03—published 2/18/04, effective 3/24/04]
[Filed emergency 10/20/04—published 11/10/04, effective 10/20/04]
[Filed ARC 7637B (Notice ARC 7501B, IAB 1/14/09), IAB 3/11/09, effective 4/15/09]
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1.1(159)
1.2(159)
1.3(159)
1.4(159)

2.1(17A,159)
2.2(17A,159)

2.3(17A,159)

2.4(17A,159)

2.5(17A,159)

2.6(17A,159)

2.12(17A,159)
2.15(17A,159)
2.16(17A,159)
2.17(17A,159)
2.22(17A,159)
2.23(17A,159)
2.24(17A,159)
2.25(17A,159)
2.26(17A,159)
2.27(17A,159)
2.28(17A,159)
2.29(17A,159)

3.1(17A)
3.3(17A)
3.5(17A)

4.1(17A,159)
42(17A,159)
43(17A,159)
4.4(17A,159)
4.5(17A,159)
4.6(17A,159)
4.7(17A,159)
4.8(17A,159)

Agriculture and Land Stewardship[21]

AGRICULTURE AND LAND STEWARDSHIP

DEPARTMENT]|21]

[Created by 1986 Towa Acts, chapter 1245]
[Prior to 7/27/88, Agriculture Department[30]]
Rules under this Department “umbrella” also include
Agricultural Development Authority[25] and Soil Conservation Division[27]

CHAPTER 1
ADMINISTRATION
Organization
Consumer protection and industry services division
Administration division
Soil conservation division

CHAPTER 2

CONTESTED CASE PROCEEDINGS AND PRACTICE
(Uniform Rules)

Scope and applicability

Definitions

Time requirements

Requests for contested case proceeding
Notice of hearing

Presiding officer

Service and filing of pleadings and other papers
Motions

Prehearing conference

Continuances

Default

Ex parte communication

Recording costs

Interlocutory appeals

Final decision

Appeals and review

Applications for rehearing

Stays of agency action

CHAPTER 3
PETITIONS FOR RULE MAKING

(Uniform Rules)
Petition for rule making
Inquiries
Petitions for related entities

CHAPTER 4
DECLARATORY ORDERS

(Uniform Rules)
Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
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4.9(17A,159)
4.12(17A,159)

5.1(17A,159)
5.3(17A,159)
5.4(17A,159)
5.5(17A,159)
5.6(17A,159)
5.10(17A,159)
5.11(17A,159)
5.13(17A,159)

6.1(17A,22)
6.3(17A,22)
6.6(17A,22)

6.9(17A,22)
6.10(17A,22)
6.11(17A,22)
6.12(17A,22)
6.13(17A,22)
6.14(17A,22)
6.15(17A,22)
6.16(17A,22)

6.17(159,2527)

7.1(159,252J)
7.2

8.1(17A,159)
8.2(17A,159)
8.3(17A,159)
8.4(17A,159)
8.5(17A,159)
8.6(17A,159)
8.7(17A,159)
8.8(17A,159)
8.9(17A,159)
8.10(17A,159)
8.11(17A,159)
8.12(17A,159)
8.13(17A,159)
8.14(17A,159)

Agriculture and Land Stewardship[21] IAC 3/11/09

Refusal to issue order
Effect of a declaratory order

CHAPTER 5
AGENCY PROCEDURE FOR RULE MAKING

(Uniform Rules)
Applicability
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Exemptions from public rule-making procedures
Concise statement of reasons
Agency rule-making record

CHAPTER 6

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)
Definitions
Requests for access to records
Procedure by which additions, dissents, or objections may be entered into certain
records
Disclosures without the consent of the subject
Routine use
Consensual disclosure of confidential records
Release to subject
Availability of records
Personally identifiable information
Other groups of records
Data processing systems
Release of confidential licensing information for child support recovery purposes

CHAPTER 7
CHILD SUPPORT COLLECTION PROCEDURES
Licensing actions
(159,2527J) Child support collection procedures

CHAPTER 8
WAIVER OR VARIANCE OF RULES
Definition
Scope of chapter
Applicability

Criteria for waiver or variance
Filing of petition
Content of petition
Additional information
Notice

Hearing procedures
Ruling

Public availability
Summary reports
Cancellation of a waiver
Violations
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8.15(17A,159)
8.16(17A,159)

12.1(159A)
12.2(159A)
12.3(159A)
12.4(159A)

20.1(159)
20.2(159)
20.3(159)
20.4(159)
20.5(159)
20.6(159)

22.1(160)
22.2(160)
22.3(160)
22.4(160)
22.5(160)
22.6(160)
22.7(160)
22.8(160)
22.9(160)
22.10(160)
22.11(160)

40.1(199)
40.2(199)
40.3(199)
40.4 and 40.5
40.6(199)
40.7(199)
40.8(199)

Agriculture and Land Stewardship[21]

Defense
Judicial review

CHAPTERS 9 to 11

Reserved
CHAPTER 12
RENEWABLE FUELS AND COPRODUCTS
Purpose
Definitions

General provisions
Renewable fuels motor vehicle fuels decals

CHAPTERS 13 to 19

Reserved
CHAPTER 20
REFERENDUM
Purpose
Definitions

Voter eligibility

Referendum methods and procedures
Contesting referendum results
Official certification

CHAPTER 21
Reserved
CHAPTER 22
APIARY
Diseases
Parasites

Requirement for the sale of bees

Certificate of inspection required

Certificate of inspection expiration

American Foulbrood treatment

Varroa mite treatment

Undesirable subspecies of honeybees

European honeybee certification

Prohibit movement of bees from designated states

Inspection required for the sale of bees, comb, or used equipment

CHAPTERS 23 to 39
Reserved

CHAPTER 40
AGRICULTURAL SEEDS
Agricultural seeds
Seed testing
Labeling
Reserved
Classes and sources of certified seed
Labeling of seeds with secondary noxious weeds
Germination standards for vegetable seeds
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40.9(199)
40.10(199)
40.11(199)
40.12(199)
40.13(199)
40.14(199)
40.15(199)

41.1(198)
41.2(198)
41.3(198)
41.4(198)
41.5(198)
41.6(198)
41.7(198)
41.8(198)
41.9(198)
41.10(198)
41.11(198)
41.12(198)

42.1(198)
42.2(198)
42.3(198)
42.4(198)
42.5(198)
42.6(198)
42.7(198)
42.8(198)

43.1(200)
43.2(200)
43.3(200)
43.4(200)
43.5(200)
43.6(200)
43.7(200)
43.8 t0 43.19
43.20(201)
43.21(200)
43.22(200)
43.23(200)
43.24(200)
43.25 to 43.29
43.30(201A)
43.31(201A)
43.32(201A)

Agriculture and Land Stewardship[21] IAC 3/11/09

White sweet clover

Labeling of conditioned seed distributed to wholesalers
Seeds for sprouting

Relabeling

Hermetically sealed seed

Certification of seed and potatoes

Federal regulations adopted

CHAPTER 41
COMMERCIAL FEED
Definitions and terms
Label format
Label information
Expression of guarantees
Suitability
Ingredients
Directions for use and precautionary statements
Nonprotein nitrogen
Drug and feed additives
Adulterants
Good manufacturing practices
Cottonseed product control

CHAPTER 42
PET FOOD

Definitions and terms
Label format and labeling
Brand and product names
Expression of guarantees
Ingredients
Drugs and pet food additives
Statements of calorie content
Descriptive terms

CHAPTER 43

FERTILIZERS AND AGRICULTURAL LIME
Additional plant food elements besides N, P and K
Warning required
Specialty fertilizer labels
Pesticides in fertilizers
Cancellation or suspension of registration or license
Standard for the storage and handling of anhydrous ammonia
Groundwater protection fee
Reserved
Agricultural lime
Minimum requirements for registration of fertilizer and soil conditioners
Provisional product registration
Review of product registrations
Product claims
Reserved
Definitions
Determination of ECCE
Sample procedure
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43.33(201A) Sample analysis
43.34(201A) Sample fee

43.35(201A) Certification

43.36(201A) Compliance with certification
43.37(201A) Labeling

43.38(201A) Toxic materials prohibited
43.39(201A) Added materials
43.40(201A) Egg shells

CHAPTER 44
ON-SITE CONTAINMENT
OF PESTICIDES, FERTILIZERS AND SOIL CONDITIONERS

PESTICIDES
44.1(206) Definitions
44.2(206) On-site containment of pesticides
44.3(206) Design plans and specifications
44.4(206) Certification of construction
44.5(206) New pesticide storage and mixing site location
44.6(206) Pesticide storage and mixing site
44.7(206) Secondary containment for nonmobile bulk pesticide storage and mixing
44.8(206) Pesticide storage and mixing site containers
44.9(206) Transportation of bulk pesticides
44.10(2006) Mixing, repackaging and transfer of pesticides
44.11(206) Distribution of bulk pesticides
44.12(206) Secondary containment for aerial applicator aircraft

44.13 to 44.49 Reserved

FERTILIZERS AND SOIL CONDITIONERS

44.50(200) On-site containment of fertilizers and soil conditioners
44.51(200) Definitions
44.52(200) Design plans and specifications
44.53(200) New fertilizer or soil conditioner storage site location
44.54(200) Certification of construction
44.55(200) Secondary containment for liquid fertilizers and liquid soil conditioner storage
44.56(200) Secondary containment for nonliquid fertilizers and soil conditioners
44.57(200) Fertilizer loading, unloading, and mixing area
44.58(200) Wash water and rinsates
CHAPTER 45
PESTICIDES

DIVISION I
45.1(206) Definitions and standards
45.2(206) Methods of analysis
45.3(206) Registration required
45.4(206) Registration of products
45.5(206) Registration, general application of
45.6(206) Revocation, suspension or denial of registration
45.7(206) Changes in labeling or ingredient statement
45.8(206) Label requirements
45.9(206) Directions for use—when necessary
45.10(206) Other claims

45.11(206) Name of product
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45.12(206)
45.13(206)
45.14(206)
45.15(206)
45.16(206)
45.17(206)
45.18(206)
45.19(206)
45.20(206)
45.21(206)
45.22(206)
45.23(206)
45.24(206)
45.25(206)
45.26(206)
45.27(206)
45.28(206)
45.29(206)
45.30(206)
45.31(206)
45.32(206)
45.33(206)
45.34(206)
45.35(206)
45.36(206)
45.37(206)
45.38 to 45.44
45.45(206)
45.46(206)
45.47(206)
45.48(206)
45.49(206)
45.50(206)
45.51(206)

45.52(206)

45.53 t0 45.99

45.100(206)
45.101(206)
45.102(206)
45.103(206)
45.104(206)
45.105(206)

46.1(177A)
46.2(177A)
46.3(177A)

Agriculture and Land Stewardship[21] IAC 3/11/09

Brand names, duplication of, or infringement on

Ingredient statement

Net contents

Coloration of highly toxic materials

Illegal acts

Guarantee of pesticide

Shipments for experimental use

Enforcement

Hazardous rodenticides

Highly toxic

License and certification standards for pesticide applicators

Sale or possession of thallium

Warning, caution and antidote statements

Declaration of pests

Record-keeping requirements

Use of high volatile esters

Emergency single purchase/single use of restricted pesticide

Application of general use pesticide by nonlicensed commercial applicator

Restricted use pesticides classified

Application of pesticides toxic to bees

Use of DDT and DDD

Use of inorganic arsenic

Use of heptachlor

Use of lindane

Reports of livestock poisoning

Approval of use of inorganic arsenic formulation

Reserved

Ethylene dibromide (EDB) residue levels in food

Use of pesticide Command 6EC

Reporting of pesticide sales

Dealer license fees

Pesticide use recommendations

Notification requirements for urban pesticide applications

Restrictions on the distribution and use of pesticides containing the active
ingredient atrazine or any combination of active ingredients including atrazine

Continuing instructional courses for pesticide applicator recertification

DIVISION II
Reserved

DIVISION III

CIVIL PENALTIES

Definitions
Commercial pesticide applicator peer review panel
Civil penalties—establishment, assessment, and collection
Review period
Review by peer review panel
Response by peer review panel

CHAPTER 46
CROP PESTS
Nursery stock
Hardy
Person
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46.4(177A)
46.5(177A)
46.6(177A)
46.7(177A)
46.8(177A)
46.9(177A)
46.10(177A)
46.11(177A)
46.12(177A)
46.13(177A)
46.14(177A)
46.15(177A)

47.1(190C)
47.2(190C)
47.3(190C)
47.4(190C)
47.5(190C)
47.6(190C)
47.7

47.8(190C)

47.9(190C)
47.10(190C)
47.11(190C)

48.1(206)
48.2(206)
48.3(206)
48.4(206)
48.5(206)
48.6(206)
48.7(206)

49.1(200A)
49.2(200A)
49.3(200A)
49.4(200A)
49.5(200A)
49.6(200A)
49.7(200A)
49.8(200A)

Agriculture and Land Stewardship[21]

Nursery growers

Nursery

Nursery dealer

Out-of-state nursery growers and nursery dealers
Nursery inspection

Nursery dealer certificate

Proper facilities

Storage and display

Nursery stock viability qualifications
Certificates

Miscellaneous and service inspections
Insect pests and diseases

CHAPTER 47

IOWA ORGANIC PROGRAM
Iowa organic program
Exempt operations
Crops
Livestock
Use of state seal
General requirements
Reserved
Certification agent

ADMINISTRATIVE
Fees
Compliance
Regional organic associations (ROAs)

CHAPTER 48
PESTICIDE ADVISORY COMMITTEE
Function
Staff
Advisors
Meetings
Open records
Budget
Review of pesticide applicator instructional course and examination
CHAPTER 49
BULK DRY ANIMAL NUTRIENTS
Definitions
License
Registration

Additional plant elements
Distribution statement

Distribution reports

Storage of bulk dry animal nutrients
Manure management plans
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CHAPTER 50
WOMEN, INFANTS, AND CHILDREN/FARMERS’ MARKET NUTRITION PROGRAM
AND SENIOR FARMERS’ MARKET NUTRITION PROGRAM

50.1(159) Authority and scope
50.2(159) Severability
50.3(159) Definitions
50.4(159) Program description and goals
50.5(159) Administration and agreements
50.6(159) Distribution of benefits
50.7(159) Recipient responsibilities
50.8(159) Farmers’ market, farmstand, and community supported agriculture (CSA)
authorization and priority
50.9(159) Vendor certification
50.10(159) Certified vendor obligations
50.11(159) Certified vendor noncompliance sanctions
50.12(159) Appeal
50.13(159) Deadlines
50.14(159) Discrimination complaints
CHAPTER 51
REMEDIATION OF AGRICHEMICAL SITES
51.1(161) Definitions
51.2(161) Agrichemical remediation board
CHAPTER 52
GRAPE AND WINE DEVELOPMENT FUNDING PROGRAM
52.1(175A) Authority and scope
52.2(175A) Severability
52.3(175A) Goals and purpose
52.4(175A) Definitions
52.5(175A) Administration
52.6(175A) Grape and wine development programs
52.7(175A) Appeal
CHAPTERS 53 to 57
Reserved
CHAPTER 58
NOXIOUS WEEDS
58.1(317) Definition
58.2(317) Purple loosestrife
58.3(317) Records
CHAPTER 59
Reserved
CHAPTER 60
POULTRY
60.1(168) Egg-type chickens, meat-type chickens, turkeys, domestic waterfowl, domestic
game birds and exhibition poultry
60.2(168) License for dealers of baby chicks or domestic fowls
60.3(163) Turkeys

60.4(163) Registration of exhibitions involving poultry
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61.1(167)
61.2(167)
61.3(167)
61.4(167)
61.5(167)
61.6(167)
61.7(167)
61.8t061.10
61.11(167)
61.12(167)
61.13 and 61.14
61.15(167)
61.16(167)
61.17(167)
61.18(167)
61.19(167)
61.20 to 61.22
61.23(167)
61.24(167)
61.25(167)
61.26 and 61.27
61.28(167)
61.29(167)
61.30(167)
61.31(167)
61.32(167)
61.33(167)

62.1(99D)
62.2(99D)
62.3(99D)
62.4(99D)
62.5(99D)
62.6(99D)
62.7 t0 62.9

62.10(99D)
62.11(99D)
62.12(99D)
62.13(99D)
62.14(99D)
62.15(99D)
62.16(99D)
62.17 to 62.19

Agriculture and Land Stewardship[21]

CHAPTER 61

DEAD ANIMAL DISPOSAL
Dead animal disposal—Ilicense
Animal disposal—persons defined
Disposing of dead animals by cooking
License fee
Certificate issuance
Filing certificate
License renewal
Reserved
Disposal plant plans
Disposal plant specifications
Reserved
Conveyances requirements
Disposal plant trucks
Disposal employees
Tarpaulins
Disposal vehicles—disinfection
Reserved
Rendering plant committee
Rendering plant—spraying
Penalty
Reserved
Anthrax
Anthrax—disposal
Hog-cholera—carcasses
Noncommunicable diseases—carcasses
Carcass disposal—streams
Improper disposal

CHAPTER 62
REGISTRATION OF IOWA-FOALED

HORSES AND IOWA-WHELPED DOGS

Definitions

Iowa horse and dog breeders’ fund
Forms

Disciplinary actions

Access to premises and records
Registration fees

Reserved

THOROUGHBRED DIVISION
Iowa thoroughbred stallion requirements
Notification requirements
Stallion qualification and application procedure
Application information
Breeding record—report of mares bred
Iowa-foaled horses and brood mares
Iowa-foaled horse status
Reserved
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62.20(99D)
62.21(99D)
62.22(99D)
62.23(99D)
62.24(99D)
62.25(99D)
62.26(99D)

62.27 to 62.29

62.30(99D)
62.31(99D)
62.32(99D)
62.33(99D)
62.34(99D)
62.35(99D)
62.36(99D)
62.37(99D)

62.38 and 62.39

62.40(99D)
62.41(99D)

63.1(169A)
63.2(169A)

64.1(163)
64.2(163)
64.3(163)
64.4(163)
64.5(163)
64.6(163)
64.7(163)
64.8(163)
64.9

64.10(163)
64.11(163)
64.12(163)
64.13(163)
64.14

64.15(163)
64.16

64.17(163)

64.18 to 64.22

Agriculture and Land Stewardship[21]

STANDARDBRED DIVISION
Iowa standardbred stallion requirements
Notification requirements
Stallion qualification and application procedure
Application information
Breeding record—report of mares bred
Iowa-foaled horses and brood mares
Iowa-foaled horse status
Reserved

QUARTER HORSE DIVISION
Iowa quarter horse stallion requirements
Notification requirements
Stallion qualification and application procedure
Application information
Breeding record—report of mares bred
Iowa-foaled horses and brood mares
Iowa-foaled horse status
Embryo transfer for lowa-foaled status
Reserved

GREYHOUND DOG DIVISION
Iowa-whelped dog requirements
Procedures for registration

CHAPTER 63

BRANDING
Location of brands on livestock
Brands in conflict

CHAPTER 64

INFECTIOUS AND CONTAGIOUS DISEASES
Reporting disease
Disease prevention and suppression
Duties of township trustees and health board
“Exposed” defined
Sale of vaccine
“Quarantine” defined
Chiefs of Towa and U.S. animal industries to cooperate
Animal blood sample collection
Reserved

GLANDERS AND FARCY CONTROL
Preventing spread of glanders
Disposal of diseased animal
Glanders quarantine
Tests for glanders and farcy
Reserved

BLACKLEG CONTROL
Blackleg
Reserved

DEPARTMENT NOTIFICATION OF DISEASES
Notification of chief of animal industry
Reserved

IAC 3/11/09
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64.23(163)
64.24(163)
64.25(351)
64.26 to 64.29

64.30(163)
64.31

64.32(163)
64.33(163)
64.34(163)

64.35(163)

64.36 and 64.37

64.38(163)
64.39(163)
64.40

64.41(163)
64.42(163)
64.43(163)
64.44 to 64.46

64.47(163)
64.48
64.49(163)
64.50(163)
64.51(163)
64.52(163)
64.53(163)
64.54(163)
64.55(163)
64.56(163)
64.57(163)
64.58(163)
64.59 to 64.62

64.63(164)
64.64(164)
64.65(163)
64.66

64.67(163A)
64.68(163A)
64.69 and 64.70
64.71(163A)

Agriculture and Land Stewardship[21] Analysis, p.11

RABIES CONTROL
Rabies—exposed animals
Rabies quarantine
Control and prevention of rabies
Reserved

SCABIES OR MANGE CONTROL
Scabies or mange quarantine
Reserved

DISEASE CONTROL AT FAIRS AND EXHIBITS

State fairgrounds—disinfection of livestock quarters

County fairs—disinfection of livestock quarters

Health requirements for exhibition of livestock, poultry and birds at the state fair
and district shows

Health requirements for exhibition of livestock, poultry and birds at county
exhibitions

Reserved

DISEASE CONTROL BY CONVEYANCES
Transportation companies—disinfecting livestock quarters
Livestock vehicles—disinfection
Reserved

INTRASTATE MOVEMENT OF LIVESTOCK
General
Veterinary inspection
Swine
Reserved

BRUCELLOSIS
Definitions as used in these rules
Reserved
Certified brucellosis-free herd
Restraining animals
Quarantines
Identification of bovine animals
Cleaning and disinfection
Disposal of reactors
Brucellosis tests and reports
Suspect animals designated as reactors
Indemnity not allowed
Area testing
Reserved

BOVINE BRUCELLOSIS
Back tagging in bovine brucellosis control
Fee schedule
Definitions
Reserved

ERADICATION OF SWINE BRUCELLOSIS
Brucellosis test
Veterinarians to test
Reserved
Fee schedule
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64.72

64.73(163)
64.74(163)
64.75(163)
64.76(163)
64.77(163)
64.78(163)
64.79(163)
64.80(163)
64.81(163)
64.82(163)
64.83(163)
64.84(163)
64.85(163)
64.86(163)
64.87(163)
64.88(163)
64.89(163)
64.90(163)
64.91(163)
64.92(163)
64.93(163)
64.94(163)
64.95(163)
64.96(163)
64.97(163)
64.98(163)
64.99(163)
64.100(163)
64.101(165)

64.102 and 64.103

64.104(163)
64.105(163)
64.106(163)
64.107(163)
64.108(163)
64.109(163)
64.110(163)
64.111(163)
64.112(163)
64.113(163)
64.114(163)
64.115(163)
64.116(163)
64.117(163)
64.118(163)

64.119 to 64.132
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Reserved

ERADICATION OF BOVINE TUBERCULOSIS
Tuberculin tests classified
Acceptance of intradermic test
Adoption of intradermic test
Ophthalmic test
Tuberculin test deadline
Health certificate
Ear tags
Cattle importation
Tuberculin reactors
Steers—testing
Female cattle—testing
Certificates and test charts
Slaughtering reactors
Agriculture tuberculin rules
“Tuberculosis-free accredited herd” defined
Retesting
Accredited herd
Selection of cattle for tuberculin tests
Identification for test
Removing cattle from herd
Milk
Sanitary measures
Interstate shipment
Reactors—removal
Certificate
Violation of certificate
Tuberculin—administration
Sale of tuberculin
Fee schedule
Reserved

CHRONIC WASTING DISEASE (CWD)
Definitions
Supervision of the cervid CWD surveillance identification program
Surveillance procedures
Official cervid tests
Investigation of CWD affected animals identified through surveillance
Duration of quarantine
Herd plan
Identification and disposal requirements
Cleaning and disinfecting
Methods for obtaining certified CWD cervid herd status
Recertification of CWD cervid herds
Movement into a certified CWD cervid herd
Movement into a monitored CWD cervid herd
Recognition of monitored CWD cervid herds
Recognition of certified CWD cervid herds
Reserved
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64.133(159)
64.134(159)

64.135 to 64.146

64.147(163,166D)
64.148 to 64.150

64.151(163,166D)
64.152(163,166D)

64.153(166D)

64.154(163,166D)
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ERADICATION OF SWINE TUBERCULOSIS
Indemnity
Fee schedule
Reserved

PSEUDORABIES DISEASE
Definitions. As used in these rules:
Reserved
Quarantines
Nondifferentiable pseudorabies vaccine disapproved
Pseudorabies disease program areas
Identification

64.155(163,166D,172B) Certificates of inspection

64.156(166D)
64.157(166D)
64.158(166D)
64.159(166D)
64.160(166D)
64.161(166D)
64.162(166D)

64.163(166D)

64.164 to 64.169

64.170(165A)
64.171(165A)
64.172(165A)
64.173(165A)
64.174(165A)
64.175(165A)
64.176(165A)
64.177(165A)
64.178(165A)

64.179 to 64.184

64.185(163)
64.186(163)
64.187(163)
64.188(163)
64.189(163)
64.190(163)
64.191(163)
64.192(163)

64.193 to 64.199

64.200(163)
64.201(163)
64.202(163)
64.203(163)
64.204(163)

Noninfected herds

Herd cleanup plan for infected herds (eradication plan)

Feeder pig cooperator plan for infected herds

Herds of unknown status

Approved premises

Sales to approved premises

Certification of veterinarians to initiate approved herd cleanup plans and approved
feeder pig cooperator plan agreements and fee basis

Nondifferentiable pseudorabies vaccine disapproved

Reserved

PARATUBERCULOSIS (JOHNE’S) DISEASE
Definitions
Supervision of the paratuberculosis program
Official paratuberculosis tests
Vaccination allowed
Herd plan
Identification and disposal requirements
Segregation, cleaning, and disinfecting
Intrastate movement requirements
Import requirements
Reserved

LOW PATHOGENIC AVIAN INFLUENZA (LPAI)
Definitions
Supervision of the low pathogenic avian influenza program
Surveillance procedures
Official LPAI tests
Investigation of LPAI affected poultry identified through surveillance
Duration of quarantine

Flock plan
Cleaning and disinfecting
Reserved
SCRAPIE DISEASE
Definitions
Supervision of the scrapie eradication program
Identification
Restrictions on the removal of official identification
Records
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64.205(163)

64.206(163)
64.207(163)
64.208(163)
64.209(163)
64.210(163)
64.211(163)

65.1(163)
65.2(163)
65.3(163)
65.4(163)
65.5(163,166D)
65.6(163)
65.7(163)
65.8(163)
65.9(163)
65.10(163)
65.11(163)
65.12(163)
65.13(163)

66.1(163)
66.2(163)
66.3(163)
66.4(163)
66.5(163)
66.6(163)
66.7(163)
66.8(163)
66.9(163)
66.10(163)
66.11(163,172B)
66.12(189,189A)
66.13(163,202C)
66.14(163)
66.15 to 66.19
66.20(163)

67.1(162)
67.2(162)
67.3(162)
67.4(162)
67.5(162)
67.6(162)
67.7(162)
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Responsibility of persons handling animals in commerce to ensure the official
identification of animals

Veterinarian’s responsibilities when identifying sheep or goats

Flock plans

Certificates of Veterinary Inspection

Requirements for shows and sales

Movement restrictions for animals and flocks

Approved terminal feedlots

CHAPTER 65
ANIMAL AND LIVESTOCK IMPORTATION

Definitions
Pre-entry permits
General requirements and limitations
Cattle and bison
Swine
Goats
Sheep
Equine
Cervidae
Dogs and cats
Poultry, domestic fowl, and hatching eggs
Swine production health plan (SPHP)
Penalties

CHAPTER 66

LIVESTOCK MOVEMENT
Definitions and permits
Animal health sanitation and record-keeping requirements
Duties and responsibilities of the livestock market management
Duties and responsibilities of the livestock market veterinary inspector
Classification of livestock markets and permitholders
Requirements for state-federal (specifically) approved markets
Requirements for sale of all bovine animals
Testing
Order of sale through auction markets
Releasing cattle
Movement of livestock within the state
Movement of food-producing animals and their products into the state
Feeder pig dealer bonding/letter of credit requirement and claims procedures
Intrastate movement requirements
Reserved
Revocation or denial of permit

CHAPTER 67

ANIMAL WELFARE
Animals included in rules
Housing facilities and primary enclosures
General care and husbandry standards
Transportation
Purchase, sale, trade and adoption
Public health
Kennels, shelters and other facilities—access, seizure and impoundment
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67.8(162) Applicability to federally licensed facilities

67.9(162) Acceptable forms of euthanasia

67.10(162) Loss of license

67.11(162) Dog day care

67.12(162) Fostering oversight organizations and foster care homes
CHAPTER 68

DAIRY

68.1(192,194) Definitions

68.2(192) Licenses and permits required

68.3 Reserved

68.4(192) Certification of personnel

68.5(190,192,194) Milk tests

68.6(190,192,194) Test bottles

68.7 and 68.8 Reserved

68.9(192,194) Tester’s license

68.10(192,194) Contaminating activities prohibited in milk plants
68.11(192,194) Suspension of dairy farm permits

GRADE A MILK
68.12(192) Milk standards
68.13(192,194) Public health service requirements
68.14(190,192,194,195) Laboratories

GRADE B MILK
68.15(192,194) Milk standards

68.16(194) Legal milk

68.17(194) New producers

68.18(194) Testing and exclusion of Class III milk
68.19(194) Unlawful milk

68.20(194) Price differential

68.21(194) Penalties for plants and producers

68.22(192,194) Farm requirements for milk for manufacturing
68.23 to 68.25 Reserved

68.26(190,192,194) Tests for abnormal milk

68.27(192,194) Standards for performing farm inspections

DAIRY FARM WATER
68.28 to 68.34 Reserved
68.35(192) Dairy farm water supply
68.36(192) Antibiotic testing
68.37(192,194) Milk truck approaches
68.38 and 68.39  Reserved

MILK TANKER, MILK HAULER, MILK GRADER, CAN MILK TRUCK BODY

68.40(192) Definitions

68.41(192) Bulk milk tanker license required

68.42(192) Bulk milk tanker construction

68.43(192) Bulk milk tanker cleaning and maintenance

68.44(192) Bulk tanker sanitization

68.45(192) Bulk milk tanker cleaning facility

68.46(192) Bulk milk tanker cleaning tag

68.47(192) Dairy plant, receiving station or transfer station records
68.48(192) Milk hauler license required

68.49(192) New milk hauler license applicant

Analysis, p.15
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68.50(192) Supplies required for milk collection and sampling
68.51(192) Milk hauler sanitization
68.52(192) Examining milk by sight and smell
68.53(192) Milk hauler hand washing
68.54(192) Milk temperature
68.55(192) Connecting the milk hose
68.56(192) Measuring the milk in the bulk tank
68.57(192) Milk sample for testing
68.58(192) Milk collection record
68.59(192) Loading the milk from the bulk tank to the milk tanker
68.60(192) Milk samples required for testing
68.61(192) Bulk milk sampling procedures
68.62(192) Temperature control sample
68.63(192) Producer sample identification
68.64(192) Care and delivery of producer milk samples
68.65(192) Milk sample carrying case
68.66(192) Bulk milk delivery
68.67(192) False samples or records
68.68(192) Violations prompting immediate suspension
68.69(192) Milk grader license required
68.70(192) New milk grader license applicant
68.71(192,194) Can milk truck body

CHAPTER 69

MILK ROOM AND BULK TANKS FOR MANUFACTURING MILK

69.1(192) Milk room
69.2(192) Drainage
69.3(192) Walls and ceilings
69.4(192) Milk room windows
69.5(192) Doors
69.6(192) Ventilation
69.7(192) Bulk tank location
69.8(192) Hose port
69.9(192) Safety regulations
69.10(192) Properly located tank

CHAPTER 70

Reserved
CHAPTER 71
STANDARDS FOR DAIRY PRODUCTS

71.1(190) Dairy products
71.2(189,210) Requirements for packaging and labeling
71.3(210) Requirements for the method of sale of commodities
71.4(210) Requirements for unit pricing
71.5(189,190) Flavors
71.6(190) Standard for light butter

CHAPTERS 72 to 75
Reserved
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CHAPTER 76

MEAT AND POULTRY INSPECTION
76.1(189A) Federal Wholesome Meat Act regulations adopted
76.2(189A) Federal Wholesome Meat Act regulations adopted
76.3(189A) Federal Poultry Products Inspection Act regulations adopted
76.4(189A) Inspection required
76.5(189A) Custom/exempt facilities sanitation standard operating procedures
76.6(189A) Forms and marks

76.7(189A,167)  Registration

76.8(189A,167)  Dead, dying, disabled or diseased animals

76.9(189A) Denaturing and identification of livestock or poultry products not intended for
use as human food

76.10(189A,167) Transportation of decharacterized inedible meat or carcass parts

76.11(189A) Records

76.12 Reserved

76.13(189A) Voluntary inspections of exotic animals

76.14(189A) Federal Wholesome Meat Act regulations adopted for the regulation of farm deer

CHAPTER 77

DANGEROUS WILD ANIMALS
77.1(82GA,SF564,SF601) Definitions
77.2(82GA,SF564,SF601) Prohibitions
77.3(82GA,SF564,SF601) Continued ownership—requirements of the individual
77.4(82GA,SF564,SF601) Continued ownership—insurance required
77.5(82GA,SF564,SF601) Continued ownership—electronic identification device
77.6(82GA,SF564,SF601) Continued ownership—registration form
77.7(82GA,SF564,SF601) Continued ownership—registration fee
77.8(82GA,SF564,SF601) Continued ownership—records required
77.9(82GA,SF564,SF601) Continued ownership—enclosure required
77.10(82GA,SF564,SF601) Continued ownership—signs required
77.11(82GA,SF564,SF601) Escape notification required
77.12(82GA,SF564,SF601) Relinquishment
77.13(82GA,SF564,SF601) Seizure, custody and disposal
77.14(82GA,SF564,SF601) Exemptions

CHAPTERS 78 to 84

Reserved
CHAPTER 85
WEIGHTS AND MEASURES
WEIGHTS
85.1(215) “Sensibility reciprocal” defined
85.2 Reserved
85.3(215) For vehicle, axle-load, livestock, animal, crane and railway track scales
85.4 Reserved
85.5(215) “Counter scale” defined
85.6(215) “Spring and computing scales” defined
85.7(215) “Automatic grain scale” defined
85.8(215) “Motor truck scales” defined
85.9(215) “Livestock scales” defined
85.10(215) “Grain dump scales” defined

85.11(215) Scale pit
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85.12(215)
85.13(215)
85.14(215)
85.15(215)
85.16(215)
85.17

85.18(215)
85.19(215)
85.20(215)
85.21(215)
85.22(215)
85.23(215)
85.24(215)
85.25(215)
85.26(215)
85.27(215)

85.28(215)
85.29 to 85.32

85.33(214A,208A)
85.34(215)
85.35(215)
85.36(215)
85.37(215)
85.38(215)
85.39(189,215)
85.40(215)
85.41(215)
85.42(215)
85.43(215)
85.44(215)
85.45(215)
85.46(215)
85.47
85.48(214A,215)
85.49(214A,215)
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Pitless scales

Master weights

Scale design

Weighbeams

Beam box

Reserved

Weight capacity

Provision for sealing coin slot
Stock racks

Lengthening of platforms
Accessibility for testing purposes
Assistance in testing operations
Beam scale

Spring scale

Weighbeam or beam

Livestock scale

SCALES
Wheel-load weighers and axle-load scales
Reserved

MEASURES
Motor fuel and antifreeze tests and standards
Tolerances on petroleum products measuring devices
Meter adjustment
Recording elements
Air eliminator
Delivery outlets
Weights and measures
Inspection tag or mark
Meter repair
Security seal
LP-gas meter repairs
LP-gas delivery
LP-gas meter registration
Reporting new LP-gas meters
Reserved
Advertisement of the price of liquid petroleum products for retail use
Gallonage determination for retail sales

85.50(214,214A,215)  Blender pumps

85.51

85.52(215A)
85.53(215A)
85.54(215,215A)
85.55

85.56
85.57(215)
85.58 to 85.62

Reserved

MOISTURE-MEASURING DEVICES
Testing devices
Rejecting devices
Specifications and standards for moisture-measuring devices

Testing high-moisture grain
Reserved

IAC 3/11/09
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85.63(215)

90.1(203C)
90.2(203C)

90.3(203C)

90.4(203C)

90.5(203C)

90.6(203C)

90.7(203C)

90.8(203C)

90.9(203C)

90.10(203C)
90.11(203C)
90.12(203C)
90.13(203C)
90.14(203C)
90.15(203C)
90.16(203C)
90.17(203C)
90.18(203C)
90.19(203C)
90.20(203C)
90.21(203C)
90.22(203C)
90.23(203C)
90.24(203C)
90.25(203C)
90.26(203C)
90.27(203C)
90.28(203C)
90.29(203C)
90.30(203C)
90.31(203C)

91.1(203)
91.2(203)
91.3(203)
91.4(203)
91.5(203)
91.6(203)
91.7(203)
91.8(203)
91.9(203)
91.10(203)
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HOPPER SCALES
Hopper scales

CHAPTERS 86 to 89
Reserved

CHAPTER 90
STATE LICENSED WAREHOUSES
AND WAREHOUSE OPERATORS
Application of rules
Definitions
Types of products to be warehoused
Application for a warehouse operator license
Warehouse operator license
Posting of license
Renewal, termination and reinstatement of license—payment of license fee
Financial statements
Bonds and irrevocable letters of credit
Insurance
Notice to the warehouse bureau
Issuance of warehouse receipts
Cancellation of warehouse receipts
Lost or destroyed receipt
Warehouse receipts
Tariffs
Records
Adjustment of records
Shrinkage due to moisture
Monthly grain statements
Grain stored in another warehouse
Warehouse operator’s obligation and storage
Storing of products
Facilities
Maintenance of storage facilities
Temporary grain storage facilities
Emergency ground pile storage space
Polyethylene (polyvinyl) bag storage space
Prioritization of inspections of warehouse operators
Department of agriculture and land stewardship enforcement procedures
Review proceedings

CHAPTER 91
LICENSED GRAIN DEALERS
Application of rules
Definitions
Application for a grain dealer license
Grain dealer license not transferable
Posting of license
Surrender of license
Renewal, termination and reinstatement of license—payment of license fee
Financial statements
Bonds and irrevocable letters of credit
Payment
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91.11(203)
91.12(203)
91.13(203)
91.14(203)
91.15(203)
91.16(203)
91.17(203)
91.18(203)
91.19(203)
91.20(203)
91.21(203)
91.22(203)
91.23(203)
91.24(203)
91.25(203)
91.26(203)

92.1(203D)
92.2(203D)
92.3(203D)
92.4(203D)
92.5(203D)
92.6(203D)
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Books and records

Assignment of contracts

Filing of monthly grain statement and reports

Notice to the warehouse bureau

Shrinkage due to moisture

Requirements for Class 2 licensees

Requirements for licensees authorized to issue credit-sale contracts

Department of agriculture and land stewardship enforcement procedures

Review proceedings

Prioritization of inspections of grain dealers

Claims against credit-sale contract bond

Electronic grain contracts

Electronic grain contract providers and provider agreements

Electronic grain contract users and user agreements

Electronic grain contracts—issuance and form

Security of a provider’s electronic central filing system or a licensee’s electronic
database

CHAPTER 92

PARTICIPATION IN GRAIN INDEMNITY FUND
Mandatory participation in fund
Required fees
“Purchased grain”—grain on which a per-bushel fee is required to be remitted
Due date for payment of the per-bushel fee
Penalty for delinquent submission of per-bushel fee
Penalty for delinquent payment of per-bushel fee discovered during examination

CHAPTER 93

GRAIN INDEMNITY FUND BOARD—ORGANIZATION AND OPERATIONS

93.1(203D)
93.2(203D)
93.3(203D)
93.4(203D)
93.5(203D)
93.6(203D)
93.7(203D)
93.8(203D)

94.1(203D)
94.2(203D)
94.3(203D)
94.4(203D)
94.5(203D)
94.6(203D)
94.7(203D)
94.8(203D)
94.9(203D)
94.10(203D)

Location

The board

Authority of the board

Meetings

Minutes

Board decisions

Records

Waiver of per-bushel and annual grain dealer and warehouse operator fees

CHAPTER 94
CLAIMS AGAINST THE GRAIN DEPOSITORS
AND SELLERS INDEMNITY FUND
Definitions
By whom claims can be made
Procedure for filing claims
Time limitations
Claims by depositors where bureau is receiver
Notice of claims
Report by bureau
Determination of claims
Appeal from determination
Payment of valid claims—conflicting interests
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95.1(203,203C)
95.2(203,203C)
95.3(203,203C)
95.4(203,203C)
95.5(203,203C)
95.6(203,203C)
95.7(203,203C)
95.8(203,203C)
95.9(203,203C)
95.10(203,203C)
95.11(203,203C)
95.12(203,203C)
95.13(203,203C)
95.14(203,203C)

Agriculture and Land Stewardship[21]

CHAPTER 95
CIVIL PENALTIES
Definitions
Grain industry peer review panel
Organization and location
Membership
Staff
Meetings
Criteria for assessing civil penalties
Notice of civil penalty assessment—informal settlement
Panel review
Scope of panel review
Panel response
Civil penalty assessment
Judicial assessment
Civil penalty payment

Analysis, p.21
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CHAPTER 85

WEIGHTS AND MEASURES
[Appeared as Ch 14, 1973 IDR]
[Certain rules renumbered 5/3/78]
All tolerances and specifications for the weights and measures division were adopted from the
U.S. Bureau of Standards Handbook 11, 44 published September 1949.
[Prior to 7/27/88 see Agriculture Department 30—Ch 55]

WEIGHTS

21—85.1(215) “Sensibility reciprocal” defined. The term “sensibility reciprocal” is defined as to the
weight required to move the position of equilibrium of the beam, pan, pointer or other indicating device
of a scale, a definite amount.

This rule is intended to implement lowa Code section 215.18.

21—85.2(215) “Platform scale” defined. Rescinded IAB 3/31/04, effective 5/5/04.

21—385.3(215) For vehicle, axle-load, livestock, animal, crane and railway track scales. Rescinded
IAB 3/31/04, effective 5/5/04.

21—85.4 Reserved.

21—85.5(215) “Counter scale” defined. A “counter scale” is a scale of any type which is especially
adopted on account of its compactness, light weight, moderate capacity and arrangements of parts for
use upon a counter, bench, or table.

21—85.6(215) “Spring and computing scales” defined. A “spring scale” is a scale in which the weight
indications depend upon the change of shape or dimensions of an elastic body or system of such bodies.

85.6(1) A “computing scale” is a scale which, in addition to indicating the weight, indicates the
total price of the amount of commodity weighed for a series of unit prices and must be correct in both
its weight and value indications.

85.6(2) All computing scales shall be equipped with weight indicators and charts on both the dealer’s
and customer’s sides.

85.6(3) Tolerances for both the spring scale and the computing scale shall not be greater than that
for counter scales.

This rule is intended to implement lowa Code section 215.18.

21—85.7(215) “Automatic grain scale” defined. The “automatic grain scale” is one so constructed
with a mechanical device that a stream of grain flowing into its hopper can be checked at any given
weight, long enough to register said weight and dump the load. The garner above the scale should have
at least three times the capacity of the scale to ensure a steady flow at all times.

On automatic-indicating scales. On a particular scale, the maintenance tolerances applied shall be
not smaller than one-fourth the value of the minimum reading-face graduation; the acceptance tolerances
applied shall be not smaller than one-eighth the value of the minimum reading-face graduation.

However, on a prepacking scale (see D.11, D.12) having graduated intervals of less than one-half
ounce, the maintenance tolerances applied shall not be smaller than one-eighth ounce and the acceptance
tolerances applied shall be not smaller than one-sixteenth ounce.

This rule is intended to implement lowa Code section 215.18.

21—85.8(215) “Motor truck scales” defined. “Motor truck scales” are scales built by the manufacturer
for the use of weighing commodities transported by motor truck.
This rule is intended to implement lowa Code section 215.18.
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21—85.9(215) “Livestock scales” defined. “Livestock scales” are scales which are constructed with
stock racks, or scales which are being used to weigh livestock.
This rule is intended to implement lowa Code section 215.18.

21—85.10(215) “Grain dump scales” defined. “Grain dump scales” are scales so constructed that the
truck may be unloaded without being moved from the scale platform.

The above-mentioned scales must be approved by the department. This approval being based upon
blueprints and specifications submitted for this purpose.

This rule is intended to implement lowa Code section 215.18.

21—85.11(215) Scale pit.

85.11(1) In the construction of a scale pit, walls must be of reinforced concrete. A slab floor must be
installed in the pit. The floor must be at least 12 inches thick with a minimum of grade 40 reinforcement
rod running into all piers and sidewalls, installed according to the manufacturer’s specifications. There
shall be an approach at each end of the scale of not less than ten feet, and said approach shall be of
reinforced concrete 12 inches thick on a level with the scale deck.

85.11(2) Electronic scales shall have a vertical clearance of not less than four feet from the floor
line to the bottom of the I-beam of the scale bridge, thus providing adequate access for inspection and
maintenance. The load-bearing supports of all scales installed in a fixed location shall be constructed to
ensure the strength, rigidity and permanence required for proper scale performance.

This rule is intended to implement lowa Code section 215.15.

21—85.12(215) Pitless scales. A person may install pitless electronic, self-contained and vehicle scales
in a permanent location provided the following conditions for the construction are incorporated:

85.12(1) Scale installation applications and permits must be submitted to the department of
agriculture and land stewardship the same as the pit scale installation, with specifications being
furnished by the manufacturer, for approval.

85.12(2) Piers shall extend below the frost line or be set on solid bed rock; and they shall be of
reinforced concrete.

85.12(3) A reinforced concrete slab the width of the scale, at least six inches thick, shall run full
length under the scale. Slab and piers shall be tied together with reinforcement rod, with a minimum
clearance of eight inches between floor and weighbridge.

85.12(4) Reinforced portland cement approaches at least 12 inches thick, ten feet long and as wide
as the scale, shall be provided on each end in a level plane with the scale platform.

85.12(5) Scale shall be installed at an elevation to ensure adequate drainage away from scale.

85.12(6) Scale platform and indicator shall be protected from wind and other elements which could
cause inaccurate operation of the scale.

This rule is intended to implement lowa Code section 215.18.

21—85.13(215) Master weights. Master scale test weights used for checking scales after being
overhauled must be sealed by the department of agriculture and land stewardship, division of weights
and measures, as to their accuracy once each year. Said weights after being sealed are to be used only
as master test weights.

This rule is intended to implement lowa Code section 215.17.

21—85.14(215) Scale design. A scale shall be of such materials and construction that (1) it will support
a load of its full nominal capacity without developing undue stresses or deflections, (2) it may reasonably
be expected to withstand normal usage without undue impairment of accuracy or the correct functioning
of parts, and (3) it will be reasonably permanent in adjustment.

85.14(1) Stability of indications. A scale shall be capable of repeating with reasonable precision
its indications and recorded representations. This requirement shall be met irrespective of repeated
manipulation of any scale element in a manner duplicating normal usage, including (a) displacement of
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the indicating elements to the full extent allowed by the construction of the scale, (b) repeated operation
of a locking device, and (c) repeated application or removal of unit weights.

85.14(2) Interchange or reversal of parts. Parts which may readily be interchanged or reversed in
the course of normal usage shall be so constructed that their interchange or reversal will not materially
affect the zero-load balance or the performance of the scale. Parts which may be interchanged or reversed
in normal field assembly shall be (a) so constructed that their interchange or reversal will not affect the
performance of the scale or () so marked as to show their proper positions.

85.14(3) Pivots. Pivots shall be made of hardened steel, except that agate may be used in
prescription scales, and shall be firmly secured in position. Pivot knife-edges shall be sharp and straight
and cone-pivot points shall be sharp.

85.14(4) Position of equipment, primary or recording indicating elements (electronic weighing
elements). A device equipped with a primary or recording element shall be so positioned that its
indications may be accurately read and the weighing operations may be observed from some reasonable
“customer” position; the permissible distance between the equipment and a reasonable customer
position shall be determined in each case upon the basis of individual circumstances, particularly the
size and character of the indicating element; a window large enough should be placed in the building,
and the installation should be so arranged as to afford an unobstructed view of the platform.

This rule is intended to implement lowa Code section 215.18.

21—85.15(215) Weighbeams. All weighbeams, dials, or other mechanical weight-indicating elements
must be placed on reinforced concrete footings or metal structural members. Concrete and metal must
be of sufficient strength to keep mechanical weight-indicating elements in positive alignment with the
lever system.

This rule is intended to implement lowa Code section 215.18.

21—85.16(215) Beam box. Whenever a scale is equipped with a beam box, the beam uprights, shelf and
cap must be made of channel irons or I-beams. The box covering the weighbeam may be constructed of
wood or other material.

This rule is intended to implement lowa Code section 215.18.

21—85.17(215) Beam rod. Rescinded IAB 3/31/04, effective 5/5/04.

21—85.18(215) Weight capacity. The amount of weight indicated on the beam, dial or other auxiliary
weighing attachments shall not exceed the factory-rated capacity of the scale, and said capacity shall be
stamped on the butt of the beam (fractional bar is not included).

85.18(1) Auxiliary attachment. If auxiliary attachment is used, the amount of the auxiliary
attachment must be blocked from the beam.

85.18(2) Normal position. The normal balance position of the weighbeam of a beam scale shall be
horizontal.

85.18(3) Travel. Rescinded IAB 3/31/04, effective 5/5/04.

85.18(4) Weighbeam. Rescinded IAB 3/31/04, effective 5/5/04.

85.18(5) Poise stop. Rescinded TAB 3/31/04, effective 5/5/04.

85.18(6) Pawl. Rescinded IAB 3/31/04, effective 5/5/04.

85.18(7) Nominal capacity, marking. Rescinded IAB 3/31/04, effective 5/5/04.

85.18(8) Uncompensated spring scales. A small capacity uncompensated spring scale shall be
conspicuously marked to show that the scale is illegal for use in the retail sale of foodstuffs other than
fruits and vegetables.

This rule is intended to implement lowa Code section 215.16.

21—85.19(215) Provision for sealing coin slot. Provision shall be made on a coin-operated scale for
applying a lead and wire seal in such a way that insertion of a coin in the coin slot will be prevented.
This rule is intended to implement lowa Code section 215.18.
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21—85.20(215) Stock racks. A livestock scale shall be equipped with a suitable enclosure, fitted with
gates as required, within which livestock may be held on a scale platform; this rack shall be securely
mounted on the scale platform and adequate clearances shall be maintained around the outside of the
rack.

This rule is intended to implement lowa Code section 215.18.

21—85.21(215) Lengthening of platforms. The length of the platform of a vehicle scale shall not

be increased beyond the manufacturer’s designed dimension except when the modification has been

approved by competent scale-engineering authority, preferably that of the engineering department of the

manufacturer of the scale, and by the weights and measures authority having jurisdiction over the scale.
This rule is intended to implement lowa Code section 215.18.

21—85.22(215) Accessibility for testing purposes. A large capacity scale shall be so located, or such
facilities for normal access thereto shall be provided that the test weights of the weights and measures
official, in the denominations customarily provided, and in the amount deemed necessary by the weights
and measures official for the proper testing of the scale, may readily be brought to the scale by the
customary means; otherwise it shall be the responsibility of the scale owner or operator to supply such
special facilities, including necessary labor, as may be required to transport the test weights to and from
the scale, for testing purposes, as required by the weights and measures official.
This rule is intended to implement lowa Code section 215.10.

21—85.23(215) Assistance in testing operations. If the design, construction or location of a

large-capacity scale is such as to require a testing procedure involving special accessories or an

abnormal amount of handling of test weights, such accessories or needed assistance in the form of labor

shall be supplied by the owner or operator of the scale, as required by the weights and measures official.
This rule is intended to implement lowa Code section 215.1.

21—85.24(215) Beam scale. One on which the weights of loads of various magnitude are indicated
solely by means of one or more weighbeam bars either alone or in combination with counterpoise
weights.

This rule is intended to implement Iowa Code section 215.18.

21—85.25(215) Spring scale. An automatic-indicating scale in which the counterforce is supplied by
an elastic body or system of such bodies, the shape or dimensions of which are changed by applied loads.
A “compensated” spring scale is one equipped with a device intended to compensate for changes in the
elasticity of the spring or springs resulting from changes in temperature, or one so constructed as to be
substantially independent of such changes; an “uncompensated” spring scale is one not so equipped or
constructed. A “straight-face” spring scale is one in which the indicator is affixed to the spring without
intervening mechanism and which indicates weight values on a straight graduated reading-face. (The use
in a scale of metal bands or strips in lieu of pivots and bearings does not constitute the scale a “spring”
scale.)
This rule is intended to implement lowa Code section 215.18.

21—85.26(215) Weighbeam or beam. An element comprising one or more bars equipped with movable
poises or means for applying counterpoise weights or both.
This rule is intended to implement lowa Code section 215.18.

21—85.27(215) Livestock scale. For purposes of the application of requirements for SR tolerances and
minimum graduations, a scale having a nominal capacity of 6,000 pounds or more and used primarily
for weighing livestock standing on the scale platform. (An “animal scale” is a scale adapted to weighing
single heads of livestock.)

This rule is intended to implement lowa Code section 215.18.
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SCALES

21—85.28(215) Wheel-load weighers and axle-load scales. The requirements for wheel-load weighers
and axle-load scales apply only to such scales in official use for the enforcement of traffic in highway
laws or for the collection of statistical information by government agencies.

This rule is intended to implement lowa Code 215A.3.

21—385.29(215) Highway vehicle. Rescinded IAB 3/31/04, effective 5/5/04.
21—85.30 to 85.32 Reserved.
MEASURES

21—85.33(214A,208A) Motor fuel and antifreeze tests and standards. In the interest of uniformity,
the tests and standards for motor fuel, including but not limited to renewable fuels such as ethanol
blended gasoline, biodiesel, biodiesel blended fuel, and components such as an oxygenate, raffinate
natural gasoline and motor vehicle antifreeze shall be those established by the American Society for
Testing and Materials (ASTM) in effect on October 1, 2006. Diesel fuel which does not comply with
ASTM international specifications may be stored in lowa only if the diesel fuel is stored at a terminal
for the purposes of blending the diesel fuel with biodiesel so that the finished biodisel blended product
does meet the applicable specifications. In addition, a motor fuel that contains more than one-half of 1
percent of methyl tertiary butyl ether (MTBE) by volume shall not be sold, offered for sale, or stored in
Towa.

This rule is intended to implement lowa Code sections 208A.5, 208A.6 and 215.18 and 2006 lowa
Acts, House File 2754.

21—85.34(215) Tolerances on petroleum products measuring devices. All pumps or meters at filling
stations may have a tolerance of not over five cubic inches per five gallons, minus or plus. All pumps
or measuring devices of a large capacity shall have a maintenance tolerance of 50 cubic inches, minus
or plus, on a 50-gallon test. Add additional one-half cubic inch tolerance per gallon over and above a
50-gallon test. Acceptance tolerances on large capacity pumps and measuring devices shall be one-half
the maintenance tolerances.

This rule is intended to implement lowa Code sections 214.2 and 215.20.

21—85.35(215) Meter adjustment. If a meter is found to be incorrect and also capable of further
adjustment, said meter shall be adjusted, rechecked and sealed. If a seal is broken for any cause other
than by a state inspector, the department of agriculture and land stewardship shall be promptly notified
of same.

85.35(1) Companies specializing in testing and repairing gasoline and fuel oil dispensing pumps or
meters, shall be registered with the division of weights and measures, upon meeting requirements set
forth by the department of agriculture and land stewardship.

85.35(2) In accordance with the contemplated revision of National Bureau of Standards Handbook
44-4th Edition, G-UR4.4 (Replacement of Security Seal), accredited repair and testing companies shall
be authorized to affix a security seal, properly marked with the identification of such company.

85.35(3) If a meter is found to be inaccurate, “Repair and Placing in Service” card shall be left by
the inspector.

85.35(4) After meter has been repaired and placed in service, the “Repair and Placing in Service”
card must be returned to the Iowa Department of Agriculture and Land Stewardship, Weights and
Measures Division.

This rule is intended to implement lowa Code section 215.20.

21—85.36(215) Recording elements. All weighing or measuring devices shall be provided with
appropriate recording or indicating elements, which shall be definite, accurate and easily read under
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any conditions of normal operation of the device. Graduations and a suitable indicator shall be
provided in connection with indications and recorded representations designed to advance continuously.
Graduations shall not be required in connection with indications or recorded representations designed
to advance intermittently or with indications or recorded representations of the selector type.

This rule is intended to implement lowa Code section 215.18.

21—85.37(215) Air eliminator. All gasoline or oil metering devices shall be equipped with an effective
air eliminator to prevent passage of air or vapor through the meter. The vent from such eliminator shall
not be closed or obstructed.

This rule is intended to implement lowa Code section 215.18.

21—85.38(215) Delivery outlets. No means shall be provided by which any measured liquid can be
diverted from the measuring chamber of the meter or the discharge line therefrom. However, two or
more delivery outlets may be installed, if automatic means is provided to ensure that liquid can flow
from only one such outlet at one time, and the direction of flow for which the mechanism may be set at
any time is definitely and conspicuously indicated.

This rule is intended to implement lowa Code section 215.18.

21—85.39(189,215) Weights and measures. The specifications, tolerances and regulations for
commercial weighing and measuring devices, together with amendments thereto, as recommended by
the National Institute of Standards and Technology and published in National Institute of Standards and
Technology Handbook 44 amended or revised as of July 1, 2007, shall be the specifications, tolerances
and regulations for commercial weighing and measuring devices in the state of lowa, except as modified
by state statutes, or by rules adopted and published by the lowa department of agriculture and land
stewardship and not rescinded.

The National Institute of Standards and Technology (NIST) Handbooks 130 and 133: Weights
and Measures Law, Packaging and Labeling, Method of Sale, Type Evaluation and Checking the Net
Contents of Packaged Goods, and all supplements, as promulgated by the National Institute of Standards
and Technology amended or revised as of July 1, 2007, are adopted in their entirety by this reference.

This rule is intended to implement lowa Code sections 189.9, 189.13, 189.17, 215.14, 215.18 and
215.23.

21—85.40(215) Inspection tag or mark. If a meter is found to be inaccurate, an appropriate
“inaccurate” card and a “repair and placing in service” card shall be left with the meter.

85.40(1) The “inaccurate” card is to be retained by the LP-gas dealer after repair.

85.40(2) The “repair and placing in service” card is to be forwarded to weights and measures division
of the lowa department of agriculture and land stewardship.

This rule is intended to implement lowa Code section 215.5.

21—85.41(215) Meter repair. If the meter has not been repaired within 30 days the meter will be
condemned and a red condemned tag will be attached to the meter.
This rule is intended to implement lowa Code section 215.5.

21—85.42(215) Security seal. In accordance with the contemplated revision of National Institute of
Standards and Technology Handbook 44, Gur. 4.4 (Replacement of Security Seal), accredited repair and
testing companies shall be authorized to affix a security seal, properly marked with the identification of
such company.

This rule is intended to implement lowa Code section 215.12.

21—85.43(215) LP-gas meter repairs. Companies specializing in testing and repairing LP-gas meters
shall be registered with the division of weights and measures as accredited repair and testing agencies
upon meeting the requirements set forth by the department of agriculture and land stewardship.

This rule is intended to implement lowa Code section 215.20.
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21—85.44(215) LP-gas delivery. In the delivery of LP-gas by commercial bulk trucks (bobtail) across
state lines, it shall be mandatory for all trucks delivering products to be equipped with a meter that has
been either tested by the state of lowa or that carries the seal of an accredited meter service and proving
company.

This rule is intended to implement lowa Code section 215.20.

21—85.45(215) LP-gas meter registration. The location of all LP-gas liquid meters in retail trade shall
be listed, by the owner, with the department of agriculture and land stewardship.
This rule is intended to implement lowa Code section 215.20.

21—85.46(215) Reporting new LP-gas meters. Upon putting a new or used meter into service in the
state of lowa, the user shall report to the weights and measures division.
This rule is intended to implement lowa Code section 215.20.

21—85.47 Rescinded, effective 11/27/85.

21—85.48(214A,215) Advertisement of the price of liquid petroleum products for retail use.

85.48(1) Nothing in this rule shall be deemed to require that the price per gallon or liter or any grade
or kind of liquid petroleum product sold on the station premises be displayed or advertised except on the
liquid petroleum metering distribution pumps.

85.48(2) Petroleum product retailers, if they elect to advertise the unit price of their petroleum
products at or near the curb, storefront or billboard, shall display the price per gallon or liter. The
advertised price shall equal the computer price settings shown on the metering pump.

85.48(3) Notwithstanding the provisions of subrule 85.48(2), cash only prices may be posted by the
petroleum marketer on the following basis:

a.  Cash only prices must be disclosed on the posted sign as “cash only” or similar unequivocal
wording in lettering 3" high and '4" in stroke when the whole number price being shown is 36" or less
in height; or in lettering at least 6" high and 2" in stroke when the whole number price is more than 36"
in height.

b.  Cash prices posted or advertised must be available to all customers, regardless of type of service
(e.g., full service or self-service); or grade of product (e.g., regular, unleaded, gasohol and diesel).

¢.  Cash and credit prices or discounts must be prominently displayed on the dispenser.

d. A chart showing applicable cash discounts expressed in terms of both the computed and posted
price shall be available to the customer on the service station premises.

85.48(4) On all outside display signs, the whole number shall not be less than 6” in height and not
less than 3/8” in stroke, and any fraction shall be at least one-third of the size of the whole number in
both height and width.

85.48(5) The price must be complete, including taxes without any missing numerals or fractions in
the price.

85.48(6) Price advertising signs shall identify the type of product (e.g., regular, unleaded, gasohol
and diesel), in lettering at least 3" high and 4" in stroke when the whole number price being shown is
36" or less in height, or in lettering at least 6” high and 4" in stroke when the whole number price is
more than 36" in height.

85.48(7) A price advertising sign shall display, if in liters and may display if in gallons, the unit
measure at least in letters of 3" minimum.

85.48(8) Directional or informational signs for customer location of the type of service or product
advertised shall be clearly and prominently displayed on the station premises in a manner not misleading
to the public.

85.48(9) The advertising of other commodities or services offered for sale by petroleum retailers in
such a way as to mislead the public with regard to petroleum product pricing shall be prohibited.

85.48(10) Weights and measures motor vehicle fuels decals. All motor vehicle fuel kept, offered or
exposed for sale or sold at retail containing over 1 percent of a renewable fuel shall be identified with a
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decal located on front of the motor vehicle fuel pump and placed between 30” and 50" above the driveway
level or in an alternative location approved by the department. The appearance of the decal shall conform
to the following standards adopted by the renewable fuels and coproducts advisory committee:

a. The only two sizes of decals approved are the following:

(1) A design of 1.25" by 4".

(2) A design of 2" by 6".

b.  All labels shall have the word “with” in letters a minimum of .1875" high, and the name of the
renewable fuel in letters a minimum of .5” high.

c¢.  The use of color, design and wording shall be approved by the renewable fuels and coproducts
advisory committee. The coordinator may receive input from any party including the weights and
measures bureau of the department in recommending the color, design, and wording. The advisory
committee shall approve the color, design, and wording to promote the use of renewable fuels.

d.  All black and white fuel pump stickers shall be replaced by approved colorful fuel pump decals
effective July 1, 1995.

85.48(11) Ethanol blended gasoline classified as higher than E-10 shall have a visible, legible “for
flex fuel vehicle only” sticker on the pump or pump handle.

85.48(12) and 85.48(13) Rescinded IAB 3/11/09, eftective 4/15/09.

85.48(14) Octane rating of fuel offered for sale shall be posted on the pump in a conspicuous place.
However, no octane rating shall be posted on the pump for ethanol blended gasoline classified as higher
than E-10.

85.48(15) Any gasoline labeled as “leaded” shall be produced with the use of any lead additive or
contain more than 0.05 grams of lead per gallon or more than 0.005 grams of phosphorus per gallon. As
used in this subrule, “lead additive” means any substance containing lead or lead compounds.

This rule is intended to implement lowa Code sections 214A.3, 214A.16 and 215.18.
[ARC 7628B, IAB 3/11/09, effective 4/15/09]

21—85.49(214A,215) Gallonage determination for retail sales. The method of determining gallonage
on gasoline or diesel motor vehicle fuel for retail sale shall be on a gross volume basis. Temperature
correction or any deliberate methods of heating shall be prohibited.

This rule is intended to implement lowa Code sections 214A.3 and 215.18.

21—85.50(214,214A,215) Blender pumps. Motor fuel blender pumps or blender pumps installed or
modified after November 1, 2008, which sell both ethanol blended gasoline classified as higher than
E-10 and gasoline need to have at least two hoses per pump.

This rule is intended to implement lowa Code section 214A.2.
[ARC 7628B, IAB 3/11/09, effective 4/15/09]

21—85.51 Reserved.
MOISTURE-MEASURING DEVICES

21—85.52(215A) Testing devices. All moisture-measuring devices will be tested against a measuring

device which will be furnished by the department and all moisture-measuring devices will be inspected

to determine whether they are in proper operational condition and supplied with the proper accessories.
This rule is intended to implement Iowa Code section 215A.2.

21—85.53(215A) Rejecting devices. Moisture-measuring devices may be rejected for any of the
following reasons:

85.53(1) The moisture-measuring device tested is found to be out of tolerance with the measuring
device used by the department by one of the inspectors so assigned by more than 0.7 percent on grain
moisture content.

85.53(2) The person does not have available the latest charts for type of device being used.
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85.53(3) The person does not have available the proper scale or scales and thermometers for use
with the type of device being used.

85.53(4) The moisture-measuring device is not free from excessive dirt, debris, cracked glass or is
not kept in good operational condition at all times.

This rule is intended to implement lowa Code section 215A.6.

21—85.54(215,215A) Specifications and standards for moisture-measuring devices. The
specifications and tolerances for moisture-measuring devices are those established by the United States
Department of Agriculture as of November 15, 1971, in chapter XII of GR instruction 916-6, equipment
manual, used by the federal grain inspection service; and those recommended by National Bureau of
Standards and published in National Bureau of Standards Handbook 44 as of July 1, 1985.

This rule is intended to implement lowa Code section 215A.3.

21—85.55 Renumbered as 55.28(215), IAC 12/4/85.
21—85.56 Renumbered as 55.29(215), IAC 12/4/85.

21—85.57(215) Testing high-moisture grain. When testing high-moisture grain the operator of a
moisture-measuring device shall use the following procedure: Test each sample six times adding the six
measurements thus obtained and dividing the total by six to obtain an average which shall be deemed to
be the moisture content of such sample.

This rule is intended to implement lowa Code section 215A.7.

21—85.58 to 85.62 Reserved.
HOPPER SCALES

21—85.63(215) Hopper scales. A “hopper scale” is a scale designed for weighing bulk commodities
whose load-receiving element is a tank, box, or hopper mounted on a weighing element; and includes
automatic hopper scales, grain hopper scales, and construction material hopper scales.

85.63(1) Installation. A hopper scale used for commercial purposes shall be so located, or such
facilities for normal access thereto shall be so provided that the test weights of the weights and measures
official, in the denominations customarily provided, and in the amount deemed necessary by the weights
and measures official for the proper testing of the scale, may readily be brought to the scale by customary
means; otherwise it shall be the responsibility of the scale owner or operator to supply such special
facilities, as required by the weights and measures official. The hopper scale shall have extended angle
irons with hooks 14 inches from edge to hopper, in all four corners, to allow the inspector to hook his
chain and binder to 500# weight (or 1000# weight) for testing.

85.63(2) Method of hopper scale testing. The method to be used in testing the scale for weighing
accuracy shall be by the suspension of standard test weights at each corner of the weighbridge, suspended
from a point as near as possible over the center of the main bearing. A suitable permanent device to which
the suspension equipment may be connected shall be properly located and placed on each corner of the
weighbridge. There is to be no obstruction, such as machinery, spouting or insufficient wall clearance,
etc., that will interfere with the free suspension of the weights.

85.63(3) Approved by department. Newly installed hopper scales must be approved by the
department; this approval shall be based upon blueprints and specifications submitted for this purpose.

This rule is intended to implement lowa Code sections 215.10 and 215.18.

[IDR 1952, p.20, 1954, 1958, 1962]
[Amended 11/18/63, 9/14/65, 12/14/65, 11/21/66, 11/15/67, 8/30/68, 9/10/69,
9/22/69, 9/15/70, 12/17/71, 3/15/73, 71/10/74]
[Filed 4/13/76, Notice 2/9/76—published 5/3/76, effective 6/7/76]
[Filed 10/14/76, Notice 9/8/76—published 11/3/76, effective 12/9/76]
[Filed 3/18/77, Notice 2/9/77—published 4/6/77, effective 5/12/77]
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[Filed 9/2/77, Notice 7/13/77—published 9/21/77, effective 1/1/78]
[Filed 3/2/78, Notice 12/28/77—published 3/22/78, effective 4/26/78]
[Filed emergency 7/13/79—published 8/8/79, effective 7/16/79]
[Filed 11/20/81, Notice 10/14/81—published 12/9/81, effective 1/13/82]
[Filed 5/7/82, Notice 3/31/82—published 5/26/82, effective 6/30/82]
[Filed 6/4/82, Notice 4/28/82—published 6/23/82, effective 7/28/82]
[Filed emergency 2/15/83—published 3/2/83, effective 2/15/83]
[Filed 1/13/84, Notice 12/7/83—published 2/1/84, effective 3/7/84]

[Filed 10/4/85, Notice 8/28/85—published 10/23/85, effective 11/27/85]
[Filed 11/1/85, Notice 9/25/85—published 11/20/85, effective 12/25/85]
[Filed 1/15/86, Notice 12/4/85—published 2/12/86, effective 3/19/86]
[Filed emergency 7/8/88 after Notice 6/1/88—published 7/27/88, effective 7/8/88]
[Filed emergency 11/27/89—published 12/13/89, effective 11/27/89]

[Filed 4/13/90, Notice 12/13/89—published 5/2/90, effective 6/6/90]

[Filed 12/24/90, Notice 7/11/90—published 1/23/91, effective 2/27/91]
[Filed emergency 9/9/94—published 9/28/94, effective 9/9/94]

[Filed emergency 12/30/94 after Notice 9/28/94—published 1/18/95, effective 12/30/94]
[Filed 9/8/95, Notice 5/10/95—published 9/27/95, effective 11/1/95]

[Filed 4/28/00, Notice 3/8/00—published 5/17/00, effective 6/21/00]

[Filed 3/5/04, Notice 1/7/04—published 3/31/04, effective 5/5/04]

[Filed 3/25/05, Notice 2/2/05—published 4/13/05, effective 5/18/05]

[Filed emergency 11/3/06—published 11/22/06, effective 11/3/06]

[Filed emergency 4/8/08—published 5/7/08, effective 4/8/08]

[Filed ARC 7628B (Notice ARC 7370B, IAB 11/19/08), IAB 3/11/09, effective 4/15/09]
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CHAPTER 6
BEGINNING FARMER TAX CREDIT PROGRAM

25

6.1(175) Definitions.

“Agricultural asset” means agricultural land, agricultural improvements or depreciable agricultural
property used for farming purposes. “Farming” is defined by lowa Code section 175.2(10).

“Agricultural asset transfer agreement”” means any commonly accepted written agreement which
specifies the terms of the transfer of operation of the agricultural asset. This may be made on a cash basis
or a commodity share basis.

“Agricultural improvements” means any improvements, buildings, structures or fixtures suitable
for use in farming which are located on agricultural land. “Agricultural improvements” includes a
single-family dwelling located on agricultural land which is or will be occupied by the beginning farmer
and structures attached to or incidental to the use of the building.

“Agricultural land” means land suitable for use in farming and which is or will be operated as a
farm.

“Application” means a completed instrument with all of the information required by rule
25—6.3(175). The time of application is when a completed application from all parties is received by
the authority.

“Cash basis agreement” means an agreement whereby operation of the agricultural asset is
transferred via a fixed cash payment per annum.

“Commodity share basis” means an agreement whereby operation of the agricultural asset is
transferred via a risk-sharing mechanism, whereby the agricultural asset owner receives a portion of the
production and payment for use of the agricultural asset.

“Depreciable agricultural property” means personal property suitable for use in farming for which
an income tax deduction for depreciation or cost recovery is allowable in computing federal income tax
under the Internal Revenue Code and which is eligible for the beginning farmer tax credit.

“Eligible applicant” means an individual who has a net worth of less than $300,000 and who satisfies
all of the criteria contained in 2006 Iowa Acts, Senate File 2268, and provisions of these rules relating
to recipient eligibility, and who operates or will operate a farm.

“Farm” means a farming enterprise which is recognized in the community as a farm rather than a
rural residence.

“Taxpayer” means a person or entity who may acquire or otherwise obtain or lease agricultural land
in the state pursuant to lowa Code chapter 9H or 91. An individual may claim a tax credit of a partnership,
limited liability company, S corporation, estate, or trust electing to have income taxed directly to the
individual. The amount claimed shall be based upon the pro-rata share of the individual earnings from
the partnership, limited liability company, S corporation, estate, or trust. A taxpayer must also meet the
requirement of 2006 Iowa Acts, Senate File 2268, section 2.

“Total assets” shall include but not be limited to the following: cash; crops or feed on hand;
livestock held for sale; breeding stock; marketable bonds and securities; securities (not readily
marketable); accounts receivable; notes receivable; cash invested in growing crops; net cash value of
life insurance; machinery, equipment, cars and trucks; farm and other real estate including life estates
and personal residence; value of beneficial interest in a trust; government payments or grants; any other
assets.

“Total assets” shall not include items used for personal, family or household purposes by the
applicant; but in no event shall any property be excluded, to the extent a deduction for depreciation
is allowable for federal income tax purposes. All assets shall be valued at fair market value by the
applicant. The value shall be what a willing buyer would pay a willing seller in the locality. A deduction
of 10 percent may be made from fair market value of farm and other real estate. The applicant should
complete the financial statement disregarding this deduction and the authority will make the appropriate
adjustments to the statement.
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“Total liabilities” shall include but not be limited to the following: accounts payable; notes or
other indebtedness owed to any source; taxes; rent; amount owed on real estate contracts or real estate
mortgages; judgments; accrued interest payable; any other liabilities.

Liabilities shall be determined on the basis of generally accepted accounting principles.
[ARC 7619B, IAB 3/11/09, effective 2/19/09]

25—6.2(175) General provisions.

6.2(1) Eligibility. To qualify for this credit, the taxpayer must meet all the requirements of lowa
Code chapter 9H or 91, 2006 Towa Acts, Senate File 2268, section 2, and these rules. The beginning
farmer must meet all requirements of lowa Code section 175.12 and these rules.

6.2(2) Term. The term of the credit shall be equal to the term of the agricultural assets transfer
agreement, except that any unused credit may be carried forward for a period of five years if unused
in the tax year the credits are earned. Credits may not be carried back to past tax years.

6.2(3) Fees. The authority may charge reasonable and necessary fees to defray the costs of this
program.

6.2(4) Expiration of lease. The beginning farmer will continue to be an eligible beginning farmer
for the term of the lease. Upon expiration of the lease, both the agricultural asset owner and beginning
farmer must reapply to continue the tax credit.

25—6.3(175) Application procedures.

6.3(1) The authority shall prepare and make available appropriate forms to be used in making
application for the tax credit, including forms for both the asset owner and the beginning farmer
applicant.

6.3(2) Each agricultural asset owner’s application shall include, but not be limited to, the following:
name and address, social security number, length of the lease, type of lease, and location of the
agricultural asset to be leased. In addition, the asset owner application shall have attached to it a copy
of the lease agreement between the parties and shall be due no later than the fifteenth day of the month
in which approval is requested.

6.3(3) Each beginning farmer application shall include, but not be limited to, the following: name
and address, social security number, and location of the asset to be leased. In addition, the beginning
farmer application shall have attached to it a copy of the beginning farmer’s financial statement,
completed within 30 days of receipt by the authority. The application will also include a background
letter on the beginning farmer. This letter may be submitted by one or more of the following: the
beginning farmer, the agricultural asset owner or another third party. This letter shall state that the
beginning farmer has access to working capital, sufficient education, knowledge or training to complete
the project and that the beginning farmer has access to adequate other items (such as machinery and
equipment) to carry out the terms of the lease.

6.3(4) Applications shall be processed in the order they are received by the authority.

6.3(5) The authority shall, by majority vote, approve each application before the tax credit is issued.

25—6.4(175) Execution of an agricultural assets transfer agreement. In addition to the requirements
set forth above, both the taxpayer (agricultural asset owner) and the beginning farmer shall execute an
agricultural assets transfer agreement. This form shall be in a format from the lowa Bar Association or
other commonly accepted form and signed by all parties.

25—6.5(175) Procedures following tax credit approval.

6.5(1) Either the beginning farmer or the taxpayer shall immediately notify the authority of any
material changes in the agricultural assets transfer agreement. The authority shall act upon these changes
pursuant to 2006 lowa Acts, Senate File 2268, section 2. Material changes cannot result in an increase
in the original tax credit amount approved. Death of a party to the lease, divorce, or sale of the property
will be considered eligible material changes. Sale of the property will be considered only if the original
lease terms remain in effect and the asset purchaser is determined to be eligible for the program.
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6.5(2) The beginning farmer shall annually by April 15 submit to the authority a copy of the Schedule
F for the previous year. This schedule should document that the beginning farmer paid cash rent, received
income and incurred expenses associated with operating the agricultural asset under the terms of the lease

agreement.
[ARC 7619B, IAB 3/11/09, effective 2/19/09]

These rules are intended to implement lowa Code chapter 175 as amended by 2006 lowa Acts, Senate
File 2268.

[Filed emergency 10/3/06—published 10/25/06, effective 11/1/06]
[Filed Emergency ARC 7619B, IAB 3/11/09, effective 2/19/09]
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COMMUNITY ACTION AGENCIES DIVISION[427]

Created by lowa Code chapter 216A, under the “umbrella” of Department of Human Rights[421]

CHAPTER 1
Reserved

CHAPTER 2

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
(Uniform Rules)

2.1(22) Adoption by reference
2.2(22) Custodian of records
CHAPTER 3
PETITIONS FOR RULE MAKING
3.1(17A) Adoption by reference
CHAPTER 4
AGENCY PROCEDURE FOR RULE MAKING
4.1(17A) Adoption by reference
CHAPTER 5
WEATHERIZATION ASSISTANCE PROGRAM
5.1(216A) Purpose
5.2(216A) Eligible households
5.3(216A) Local administering agencies (LAA)
5.4(216A) Appeal and hearing procedure
5.5(216A) Public information
5.6(216A) Payments
CHAPTER 6
DECLARATORY ORDERS
6.1(17A) Adoption by reference
CHAPTER 7
CONTESTED CASES
7.1(17A) Adoption by reference
CHAPTER 8
WAIVER RULES
8.1(17A) Definition
8.2(17A) Scope of chapter
8.3(17A) Applicability
8.4(17A) Compliance with law
8.5(17A) Criteria for a waiver
8.6(17A) Division discretion
8.7(17A) Burden of persuasion
8.8(17A) Contents of petition
8.9(17A) Additional information
8.10(17A) Notice
8.11(17A) Hearing procedures
8.12(17A) Ruling
8.13(17A) Conditions
8.14(17A) Time for ruling

8.15(17A) When deemed denied
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8.16(17A) Service of orders

8.17(17A) Record keeping

8.18(17A) Cancellation of a waiver

8.19(17A) Violations

8.20(17A) Defense

8.21(17A) Appeals
CHAPTER 9

Reserved

CHAPTER 10

LOW-INCOME HOME ENERGY ASSISTANCE PROGRAM
10.1(216A,PL97-35,PL98-558) Purpose
10.2(216A,PL97-35,PL98-558) Program criteria
10.3(216A,PL97-35,PL98-558) Local administering agencies
10.4(216A,PL97-35,PL.98-558) Application period
10.5(216A,PL97-35,PL98-558) Income
10.6(216A,PL97-35,PL98-558) Determining eligibility
10.7 (216A,PL97-35,PL98-558) Energy assistance payments
10.8(216A,PL97-35,PL98-558) Payments
10.9(216A,PL97-35,PL98-558) Change in status
10.10(216A,PL97-35,PL98-558) Prioritization of applications
10.11(216A,PL97-35,PL98-558) Statewide database reporting
10.12(216A,PL97-35,PL98-558) Vendor agreement
10.13(216A,PL97-35,PL98-558) Cerisis assistance
10.14(216A,PL97-35,PL98-558) Client services/assessment and resolution
10.15(216A,PL97-35,PL98-558) Appeal and hearing procedures
10.16(216A,PL97-35,PL98-558) Further criteria

IAC 3/11/09

CHAPTER 11
AFFORDABLE HEATING PROGRAM
PREAMBLE
11.1(216A) Purpose
11.2(216A) Definitions
11.3(216A) Eligibility
11.4(216A) Annual adjusted income
11.5(216A) Predicted heating cost
11.6(216A) Adjusted heating cost
11.7(216A) Affordable heating payment
11.8(216A) Participation requirements
11.9(216A) Allocation of funds—discontinuance of the affordable heating program
CHAPTERS 12 and 13
Reserved
CHAPTER 14
INDIVIDUAL DEVELOPMENT ACCOUNTS (IDAS)
14.1(541A) Definitions
14.2(541A) Establishment of individual development accounts
14.3(541A) Individual development account state match fund
14.4(541A) Eligibility, state match payments and state tax provisions
14.5(541A) Requests for proposals—operation of IDAs

14.6(541A) Authorized withdrawals of principal and income
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14.7(541A)
14.8(541A)

22.1(216A)
22.2(216A)
22.3(216A)
22.4(216A)
22.5(216A)
22.6(216A)
22.7(216A)
22.8(216A)
22.9(216A)
22.10(216A)
22.11(216A)
22.12(216A)
22.13(216A)
22.14(216A)
22.15(216A)

23.1(PL100-77)

Community Action Agencies[427]

Notice of nonapproved withdrawals and closure of the account
Transfers of assets of an IDA

CHAPTERS 15 to 21

Reserved
CHAPTER 22
COMMUNITY SERVICES BLOCK GRANT
Purpose
Definitions

Apportionment distribution
Eligibility requirements
Community action plan
Review and approval of community action plans
Payments

Amendments

Ineligible items

Audits and records
Termination of affiliation
Establishing new designation
Suspension of CSBG funding
Termination of CSBG funding
Reduction of CSBG funding

CHAPTER 23
EMERGENCY COMMUNITY SERVICES HOMELESS GRANT PROGRAM
Purposes
Definitions

23.2(PL100-77)
23.3(PL100-77)
23.4(PL100-77)
23.5(PL100-77)
23.6(PL100-77)
23.7(PL100-77)
23.8(PL100-77)
23.9(PL100-77)
23.10(PL100-77)
23.11(PL100-77)
23.12(PL100-77)
23.13(PL100-77)
23.14(PL100-77)
23.15(PL100-77)

24.1(PL103-75)

Apportionment distribution

Eligible applicants

Eligible use of funds

Ineligible use of funds

Eligible individuals

Application submission and approval
Program reports

Expenditure reports

Amendments

Audits and records

Compliance with applicable federal and state laws and regulations
Suspension of EHP funding
Termination of EHP funding

CHAPTER 24
COMMUNITY SERVICES BLOCK GRANT FLOOD RELIEF PROGRAM
Purpose
Definitions

24.2(PL103-75)
24.3(PL103-75)
24.4(PL103-75)
24.5(PL103-75)
24.6(PL103-75)
24.7(PL103-75)
24.8(PL103-75)
24.9(PL103-75)

Apportionment distribution

Program period

Eligible individuals

Eligible use of funds

Ineligible uses of funds

Federal and state laws and regulations
Coordination and relationship to related programs

Analysis, p.3
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24.10(PL103-75)
24.11(PL103-75)
24.12(PL103-75)
24.13(PL103-75)
24.14(PL103-75)
24.15(PL103-75)
24.16(PL103-75)

Community Action Agencies[427]

Use of qualified technicians

Waivers for land and buildings

Program reports

Expenditure reports

Audits and records

Suspension of CSBG flood relief funding
Termination of CSBG flood relief funding

IAC 3/11/09
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CHAPTERS 12 and 13
Reserved
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CHAPTER 14
INDIVIDUAL DEVELOPMENT ACCOUNTS (IDAS)

427

14.1(541A) Definitions.

“Account holder” means an individual who is the owner of an individual development account.

“Administrator” means the administrator of the division of community action agencies of the lowa
department of human rights.

“Charitable contributor” means an individual, company or organization that makes a contribution
through a nonprofit association described in Section 501(c)(3) of the Internal Revenue Code, which
association makes a deposit to an individual development account and which association is exempt from
taxation under Section 501(a) of the Internal Revenue Code.

“Division” means the division of community action agencies of the Iowa department of human
rights.

“Federal poverty level” means the poverty income guidelines established annually for a calendar
year and published in the Federal Register by the United States Department of Health and Human
Services.

“Financial institution” means a financial institution including, but not limited to, a bank, savings
and loan, or credit union approved by the division to accept IDAs.

“Household” means the adults related by blood, marriage or adoption, or who are unrelated but have
maintained a stable family relationship together over a period of time, and individuals under 18 years of
age related to the above adults by marriage, blood or adoption who are living together. Living together
refers to domicile as evidenced by the parties’ intent to maintain a home for their family and does not
include a temporary visit.

“Individual contributor” means an individual who makes a deposit to an individual development
account and is not the account holder or a charitable contributor.

“Individual development account” or “IDA” means an investment account which has the
characteristics described in lowa Code section 541A.2 and is operated by the operating organization.

“Individual development account state match fund” means the fund established in the state treasury
under the authority of the division into which are deposited funds for payment to operating organizations
for state match payments to IDAs and administrative costs to implement the IDA program.

“Minor account holder” means an account holder who is younger than 18 years of age.

“Operating organization” means an entity selected by the division for involvement in operating
individual development accounts directed to the eligible target population.

“Source of principal” means any of the following sources of a deposit:

1. Deposits made by the account holder.

2. Deposits of state match payments.

3. Deposits of individual development account moneys that are transferred from another
individual development account holder. The moneys transferred from another individual development
account shall be considered to be a deposit of principal made by the account holder.

4. Deposits made on behalf of the account holder by an individual contributor or a charitable

contributor.
[ARC 7613B, IAB 3/11/09, effective 2/16/09]

427—14.2(541A) Establishment of individual development accounts. An investment account
qualifies as an individual development account (IDA) when it is established and operates in accordance
with the following:

14.2(1) Operating organization. The investment account shall be established through an operating
organization.

14.2(2) Account. The account shall be opened at a financial institution and kept in the name of an
individual account holder.
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14.2(3) Deposits. Deposits made to an individual development account are also known as sources
of principal and shall be made in any of the manners indicated in the definition of “sources of principal”
in rule 427—14.1(541A).

14.2(4) Investment of funds. The funds deposited in the individual development account may be
invested in any investment that the financial institution is authorized to offer to the public.

14.2(5) Income. The account earns income.

14.2(6) Maximum deposits of principal. The total of all sources of principal in an individual

development account may not exceed $30,000.
[ARC 7613B, IAB 3/11/09, effective 2/16/09]

427—14.3(541A) Individual development account state match fund. An individual development
account state match fund is created in the state treasury under the authority of the division, the
administrator of the individual development account (IDA) program. Funds in the state match fund shall
be used by the division to provide the state match payment for account holder deposits in accordance
with lowa Code section 541A.3 and for the costs of administration of the IDA program. At least 85
percent of the funds appropriated to the fund shall be used for state match payments, and the remainder
may be used for the administrative costs of the operating organization. Interest or earnings on moneys
deposited in the fund shall be credited to the fund. Notwithstanding lowa Code section 8.33, moneys

appropriated to the fund shall not revert to any other fund.
[ARC 7613B, IAB 3/11/09, effective 2/16/09]

427—14.4(541A) Eligibility, state match payments and state tax provisions.

14.4(1) Eligibility based on countable household income level. Eligibility shall be based on the
account holder’s household income for the calendar year preceding the calendar year in which the IDA
will be opened. The household income shall not exceed 200 percent of the federal poverty level as
published in the same year. If an account holder’s household income exceeds 200 percent of the federal
poverty level in any subsequent year following the year that the account holder established the account,
the account shall remain open, but the account holder shall not be eligible to receive the state savings
match payment for deposits made during the year following the year when the household income exceeds
200 percent of the federal poverty level. If the prospective account holder files an income tax return on
a fiscal-year basis, the household income must nonetheless be computed on a calendar-year basis.

14.4(2) Countable household income. The household’s countable income shall be the Iowa net
income as defined in lowa Code section 422.7 with the following inclusions and exclusions:

a. Inclusions to the extent not already included in lowa net income are as follows:

(1) Capital gains.

(2) Alimony.

(3) Child support money.

(4) Cash public assistance and relief, except property tax relief under lowa Code chapter 425,
division II.

(5) The gross payment amount of any pension or annuity including, but not limited to, railroad
retirement benefits.

(6) Military retirement and veterans’ disability pensions.

(7) Interest which is received from local, state or federal government securities.

(8) Workers’ compensation.

(9) The gross amount of disability income or “loss of time” insurance.

b.  Exclusions are as follows:

(1) Gifts from nongovernmental sources.

(2) Surplus foods, including food assistance.

(3) Payments received by an individual under the age of 18 under the federal Social Security Act.

(4) Other in-kind relief supplied by a governmental agency.

c¢.  Income shall not be reduced by either a net operating loss carryover or by a capital loss
carryover.
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14.4(3) Determination of income status and eligibility.

a. Inlieu of calculating countable household income as provided in subrule 14.4(2) to determine
income status and eligibility of an individual to hold an IDA, the operating organization may use
evidence of the individual’s enrollment in a program with income eligibility restrictions that are equal
to or less than the maximum household income provided in subrule 14.4(1) as sufficient for determining
an individual’s eligibility to hold an IDA.

b.  In order to determine the amount of countable household income of the individual seeking to
open an IDA and to maintain household income records on an annual basis, the operating organization
shall use any of the following methods or other methods deemed appropriate by the operating
organization to obtain accurate income information:

(1) The operating organization shall ask both the individual who wishes to establish an IDA and
other members of the individual’s household who have filed federal or state income tax returns to furnish
a copy of the returns with attached W-2 statements, to sign a release of information form permitting the
operating organization to receive from the lowa department of revenue summary information indicating
the Iowa net income, or to receive a copy of the state income tax return for the specific calendar year used
to establish income eligibility to participate in the IDA program and for specified successive calendar
years during which the IDA account is open. The operating organization shall protect the confidentiality
of this information.

(2) If the individual and members of the individual’s household have not filed federal or state
income tax returns for the calendar year used to determine eligibility, the operating organization shall ask
the individual to provide copies of available financial records of the household to determine the amount
of countable income for the calendar year used to determine eligibility.

(3) The operating organization may also ask the individual seeking to hold an IDA to sign a release
of information form allowing the operating organization to obtain individual and household income
records held by agencies administering the programs as referenced in paragraph 14.4(3) “a” above. The
operating organization shall use this information to verify and maintain household income records of
individuals seeking to hold an IDA, thereby facilitating the administration of the IDA program. The
operating organization shall maintain the confidentiality of this information. Countable housechold
income determinations shall include the amount of the cash assistance provided through the programs
referred to in paragraph 14.4(3)“a.”

(4) If an individual has minimal or no financial records and the operating organization determines
that the totality of the individual’s circumstances corroborates a credible explanation for the absence
of said records, the operating organization may accept a written self-declaration from the individual as
sufficient to document initial income eligibility to hold an IDA.

c.  The operating organization shall obtain and maintain income information records from the
account holder and all members of the account holder’s family on a yearly basis to determine continued
IDA eligibility.

14.4(4) Exemption from income tax for income earned on assets in an IDA. Income earned on
principal in an IDA shall be exempt from state income tax even if the account holder’s household
income is greater than 200 percent of the federal poverty level for the tax year.

14.4(5) State match payments. The operating organization shall determine the account holder’s
countable household income and account deposits on an annual basis for the purpose of computing the
state match payment. The operating organization shall file with the division a claim for a state match
payment on behalf of the account holder by April 30 of the year following the year in which the account
holder made deposits into the IDA. The claim shall be filed on a form provided by the division. The
division shall make a payment of a savings match on a 1:1 ratio on amounts of up to $2,000 that an
eligible account holder deposited in the account holder’s account the previous year. The total state
savings match for all years shall not exceed $2,000 for any IDA. Neither the moneys transferred to
an IDA from another IDA nor the state match received by the account holder pursuant to this subrule
shall be considered an account holder deposit for purposes of determining a state match payment. The
division or operating organization shall make the state match payment directly to the IDA in the manner
deemed appropriate by the division.
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14.4(6) Tax implications. IDAs shall be subject to department of revenue rule

701—40.44(422,541A).
[ARC 7613B, IAB 3/11/09, effective 2/16/09]

427—14.5(541A) Requests for proposals—operation of IDAs.

14.5(1) Issuance of requests for proposals. The division shall issue requests for proposals (RFPs)
for operating organizations interested in operating an IDA program. The RFP shall require the operating
organization to provide information in its proposal regarding the financial institution that the operating
organization will use for the proposed IDA program. The division shall include such information in
evaluating proposals submitted in response to the RFP.

14.5(2) Review criteria used to evaluate and select proposals responding to the RFP. The division
shall evaluate and select proposals submitted by operating organizations in response to the RFP based
upon, but not limited to, the criteria as provided in the RFP and the following criteria, which shall be
ongoing responsibilities of the operating organization:

a.  The project shall provide for a safe and secure investment mechanism for IDAs using a financial
institution approved by the division. This provision shall include assurances to contributors that a process
is in place to ensure that contributions will be used for approved purposes as provided in subrule 14.6(1).

b.  The proposed project shall link the making of an account holder’s contributions to an IDA with
other services provided by or outcomes identified by the operating organization in the proposal. The
proposed project shall include mechanisms for the operating organizations to monitor and enforce the
identified outcomes and services.

c¢.  The operating organization shall provide documentation establishing experience and ability to
execute the project as proposed. Minimum capabilities shall include: an ability to provide financial
education including asset-specific education, ability to link with tax preparation assistance, familiarity
and ability to work with the proposed target population, and a strong record of successful management.

d.  The operating organization’s proposal shall include a commitment by the operating organization
to provide independent matching funds for contributions made by account holders to an IDA on not less
than a 1:1 ratio.

e.  Theproposal shall include a monitoring and evaluation plan for certifying the proposed project’s
outcomes.

£ The proposal shall include agreement and acknowledgment by the operating organization that
it shall have ongoing responsibility for:

(1) Certifying that an investment account is an IDA based on its having the characteristics described
in Iowa Code section 541A.2.

(2) Certifying annually the income eligibility of each account holder and the amount of
contributions made by the account holder to the IDA during the preceding tax year, in order to determine
the account holder’s eligibility for the state match payment for such year.

(3) Recording annually the contributions made by the account holder, individual and charitable
contributors, and the state.

(4) Submitting information regarding the IDA and account holders to the division as requested.

14.5(3) Additional evaluation criteria in the RFP. The division may include additional evaluation
criteria in the RFP including, but not limited to: ability to network with other agencies or to form
a communitywide consortium of agencies, if desirable, to operate IDAs; ability to form an effective
working relationship with banks or other financial institutions; and ability to raise funds to provide an
independent match on account holder deposits.

14.5(4) Other considerations and guidelines. Other considerations and guidelines in implementing
IDAs are:

a. The division shall have authority to designate and limit the number of locations where
IDA projects shall be implemented, taking into account demographic characteristics and geographic
considerations.

b.  The division shall require all IDA operating organizations and projects to comply with any
federal individual development account program requirements for drawing federal funding.



IAC 3/11/09 Community Action Agencies[427] Ch 14, p.5

c¢.  The division and the operating organization shall enter into an agreement that specifies the
responsibilities of both parties, which agreement shall incorporate by reference the provisions of the
RFP.

d. The operating organization shall maintain a clear and precise audit trail of all deposits and
withdrawals of funds in IDAs. All withdrawals from an IDA shall require a signature of approval from the
operating organization. Upon the termination of the agreement between the operating organization and
the division or upon the discontinuance of the IDA program for any reason, the IDA accounts under the
management of that operating organization shall terminate and the funds in the IDAs shall be distributed
to the account holders, unless the operating organization and a successor operating organization located in
the same geographic area and operating an IDA program approved by the division enter into an agreement
for the transfer of IDA accounts to the successor operating organization. The division shall have authority
to review and approve in advance the agreement between the two operating organizations.

e.  Upon the termination of an operating organization’s relationship with the financial institution
holding its IDA accounts, the operating organization managing the accounts shall enter into an agreement
with a division-approved successor financial institution to hold the accounts and shall arrange for the
transfer of the accounts to the new financial institution. The new agreement shall be subject to the
division’s review and advance approval.

f If an account holder moves to another location in the state not served by the operating
organization but which is served by another operating organization with a division-approved IDA
program, the original operating organization shall arrange for the transfer of the account to a financial
institution that has an agreement with the operating organization in the new location. If there is no
operating organization in the new location, the IDA account shall be closed, with funds in the account
distributed to the account holder; alternatively, the operating organization and the account holder may
jointly agree to maintain the account under the management of the existing operating organization and
financial institution. The operating organization shall provide a written notification to the division of all

transfers of IDA accounts to the management of a new operating organization.
[ARC 7613B, IAB 3/11/09, effective 2/16/09]

427—14.6(541A) Authorized withdrawals of principal and income.

14.6(1) Approved purposes for withdrawal of funds from an IDA. An account holder may withdraw
principal and income earned on principal from an IDA only with the written approval of the operating
organization and only for the following approved purposes:

a.  Educational costs at an accredited institution of higher education, which costs include, but are
not limited to, tuition, laboratory fees or other fees for use of facilities, books and other supplies.

b.  Training costs for an accredited or licensed training program, or training program approved by
the division, which costs include, but are not limited to, tuition, laboratory fees or other fees for use of
facilities, books and other supplies.

¢.  Purchase of a primary residence.

d.  Capitalization of a small business start-up.

e. Animprovement to a primary residence which increases the tax basis of the property.

/- Emergency medical costs for the account holder or for a member of the account holder’s
family. However, only one withdrawal from an IDA can be made for this purpose, and the amount of
the withdrawal shall not exceed 10 percent of the account balance at the time of the withdrawal.

g. Purchase of an automobile.

h.  Purchase of assistive technology, home or vehicle modification, or other device or physical
improvement to assist an account holder or family member with a disability.

14.6(2) Conditions on withdrawals of principal and income. An account holder may withdraw funds
from the account holder’s IDA subject to the following conditions:

a.  Any amount of principal and income earned on principal, provided the sum is authorized under
subrule 14.6(1) and in accordance with the procedure for authorized withdrawals set forth under subrule
14.6(3).
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b.  If the account holder is 59 years of age or older, any amount of principal and income earned
on principal. Such withdrawals shall not require the approval of the operating organization.

14.6(3) Procedures for account holder deposits and withdrawals. The following procedures (or
such other procedures as agreed upon by the operating organization and financial institution to facilitate
authorized withdrawals) shall apply to account holder deposits and withdrawals from an IDA:

a. For deposits, the account holder shall fill out and sign a deposit form provided by the operating
organization, indicating the amount and date of a deposit by the account holder into the IDA and shall
submit the form to the financial institution. The form shall be signed by the financial institution, which
shall send copies to the account holder and the operating organization.

b.  For a withdrawal, the account holder shall fill out and sign a withdrawal form provided by the
operating organization, indicating the amount, date, and the purpose of the withdrawal. The account
holder shall submit the form to the operating organization or its designated agent for approval and
signature. The operating organization shall retain a copy and submit the withdrawal form to the financial
institution to implement the electronic transfer of the funds or issuance of a check, payable to the account
of the vendor as payment for an approved purpose for the withdrawal; or, if neither electronic transfer nor
check issuance is possible or cost-effective, then the financial institution shall issue a two-party payee
check made out to the account holder and to the vendor. If the approved purpose is for capitalization
of a small business, the check shall be payable to the account holder’s business account at a financial
institution and to the vendor requiring payment for providing the service or product relative to the account

holder’s business.
[ARC 7613B, IAB 3/11/09, effective 2/16/09]

427—14.7(541A) Notice of nonapproved withdrawals and closure of the account.

14.7(1) Nonapproved withdrawals and attempted withdrawals for nonapproved purposes. The
financial institution shall notify the operating organization within five calendar days of any withdrawals
or attempted withdrawals that appear to be nonapproved. The financial institution shall refuse to release
any funds that do not have the written authorization of approval from the operating organization.

14.7(2) Closure of an IDA by the operating organization. The operating organization may close an
IDA if the operating organization determines any of the following:

a. The account holder has withdrawn funds from the account for a purpose not authorized by
subrule 14.6(1), or funds have been withdrawn under false pretenses and have been used for purposes
other than for the approved purposes indicated at the time of the withdrawal.

b.  There has been no activity in the IDA during the preceding 12 months.

c.  The account holder has not complied with terms of an IDA participation agreement between the
account holder and the operating organization, after being provided notice of the requirement to comply

with the agreement by the operating organization.
[ARC 7613B, IAB 3/11/09, effective 2/16/09]

427—14.8(541A) Transfers of assets of an IDA.

14.8(1) Transfers by an adult account holder. An adult account holder may transfer all or part of
the assets in the adult account holder’s IDA to any other account holder’s IDA. Upon compliance by the
operating organization and financial institution with the requirements of rule 427—14.6(541A), IDA
account holders who have transferred funds into another individual’s IDA account and any beneficiaries
of the transferee’s IDA account shall sign a waiver of liability form releasing the operating organization
and the financial institution from civil liability and responsibility for the wrongful withdrawals of funds
by the account holder due to the account holder’s false representation of the purpose of the withdrawal,
resulting in the loss to the account balance of deposited principal funds, including individual and
charitable contributions, transferred funds, and the state match payments.

14.8(2) No transfers of assets from a minor account holder s IDA. Neither a minor account holder
nor the parents or legal guardian of such minor account holder shall have the right or ability to transfer
assets from the minor account holder’s IDA to the IDA of any other account holder.

14.8(3) Transfers when the account holder dies. Atthe time an IDA is established, the account holder
shall name a contingent beneficiary(ies) or an account holder transferee to whom the assets of the account
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holder’s IDA shall be transferred upon the account holder’s death. Upon the account holder’s death, the
account assets shall be transferred to the named contingent beneficiary or to the transferee’s IDA, as
applicable. A named beneficiary or transferee may be changed at the discretion of the account holder. If
the named beneficiary or transferee is deceased or otherwise does not accept the transfer, the assets of

the deceased account holder’s IDA shall be transferred to the IDA state match fund.
[ARC 7613B, IAB 3/11/09, effective 2/16/09]

These rules are intended to implement lowa Code chapter 541A.
[Filed Emergency ARC 7613B, IAB 3/11/09, effective 2/16/09]
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CHAPTERS 15 to 21
Reserved
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HUMAN SERVICES DEPARTMENT][441]

Rules transferred from Social Services Department[770] to Human Services Department[498],
see 1983 lowa Acts, Senate File 464, effective July 1, 1983.
Rules transferred from agency number [498] to [441] to conform with the reorganization
numbering scheme in general, IAC Supp. 2/11/87.

TITLE I
GENERAL DEPARTMENTAL PROCEDURES

CHAPTER 1
DEPARTMENTAL ORGANIZATION AND PROCEDURES
1.1(17A) Director
1.2(17A) Council
1.3(17A) Organization at state level
1.4(17A) Field operations structure
1.5 Reserved
1.6(17A) Mental health and developmental disabilities commission
1.7(17A) Governor’s developmental disabilities council (governor’s DD council)
1.8(17A,217) Waivers of administrative rules (hereinafter referred to as exceptions to policy)
1.9 Reserved
1.10(17A,5141) HAWK-I board
CHAPTER 2

CONTRACTING OUT DEPARTMENT OF HUMAN SERVICES
EMPLOYEES AND PROPERTY
2.1(23A,225C) Definitions
2.2(23A,225C) Contracts for use of the services of department employees
2.3(23A,225C) Contract provisions
2.4(23A,225C) Leasing of space at state institutions
2.5(23A,225C) Requirements prior to leasing

CHAPTER 3
DEPARTMENT PROCEDURE FOR RULE MAKING
3.1(17A) Applicability
3.2(17A) Advice on possible rules before notice of proposed rule adoption
3.3(17A) Public rule-making docket
3.4(17A) Notice of proposed rule making
3.5(17A) Public participation
3.6(17A) Regulatory analysis
3.7(17A,25B) Fiscal impact statement
3.8(17A) Time and manner of rule adoption
3.9(17A) Variance between adopted rule and published notice of proposed rule adoption
3.10(17A) Exemptions from public rule-making procedures
3.11(17A) Concise statement of reasons
3.12(17A) Contents, style, and form of rule
3.13(17A) Department rule-making record
3.14(17A) Filing of rules
3.15(17A) Effectiveness of rules prior to publication
3.16(17A) Review by department of rules
CHAPTER 4
PETITIONS FOR RULE MAKING
4.1(17A) Petition for rule making

42(17A) Briefs
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43(17A)
4.4(17A)

5.1(17A)
5.2(17A)
5.3(17A)
5.4(17A)
5.5(17A)
5.6(17A)
5.7(17A)
5.8(17A)
5.9(17A)
5.10(17A)
5.11(17A)
5.12(17A)

7.1(17A)
7.2(17A)
7.3(17A)
7.4(17A)
7.5(17A)
7.6(17A)
7.7(17A)

7.8(17A)
7.9(17A)
7.10(17A)
7.11(17A)
7.12(17A)
7.13(17A)
7.14(17A)
7.15(17A)
7.16(17A)
7.17(17A)
7.18(17A)
7.19(17A)
7.20(17A)
7.21(17A)
7.22
7.23(17A)
7.24(17A)
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Inquiries
Agency consideration

CHAPTER 5
DECLARATORY ORDERS
Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Contents of declaratory order—effective date
Copies of orders
Effect of a declaratory order

CHAPTER 6
Reserved

CHAPTER 7
APPEALS AND HEARINGS
Definitions
Application of rules
Presiding officer
Notification of hearing procedures
The right to appeal
Informing persons of their rights
Notice of intent to approve, deny, terminate, reduce, or suspend assistance or deny
reinstatement of assistance
Opportunity for hearing
Continuation of assistance pending a final decision on appeal
Procedural considerations
Information and referral for legal services
Subpoenas
Rights of appellants during hearings
Limitation of persons attending
Medical examination
The appeal decision
Exhausting administrative remedies
Ex parte communication
Accessibility of hearing decisions
Right of judicial review and stays of agency action
Food stamp hearings and appeals
Reserved
Contested cases with no factual dispute
Emergency adjudicative proceedings
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8.1217)

9.1(17A,22)
9.2(17A,22)
9.3(17A,22)
9.4(17A,22)
9.5(17A,22)

9.6(17A,22)

9.7(17A,22,228)
9.8(17A,22)
9.9(17A,22)
9.10(17A,22)
9.11(22)
9.12(22,252G)
9.13(217)
9.14(17A,22)
9.15(17A,22)

10.1(541A)
10.2(541A)
10.3(541A)
10.4(541A)
10.5(541A)
10.6(541A)
10.7(541A)
10.8(541A)
10.9(541A)

11.1217)
11.2(217)
11.3(217)
11.4217)

11.5(234)

12.1(234)
12.2(234)
12.3(234)

Human Services[441] Analysis, p.3

CHAPTER 8
PAYMENT OF SMALL CLAIMS
Authorization to reimburse

CHAPTER 9
PUBLIC RECORDS AND FAIR
INFORMATION PRACTICES
Definitions
Statement of policy
Requests for access to records
Access to confidential records
Requests for treatment of a record as a confidential record and its withholding
from examinations
Procedure by which additions, dissents, or objections may be entered into certain
records
Consent to disclosure by the subject of a confidential record
Notice to suppliers of information
Release to subject
Use and disclosure without consent of the subject
Availability of records
Personally identifiable information
Distribution of informational materials
Special policies and procedures for protected health information
Person who may exercise rights of the subject

CHAPTER 10

INDIVIDUAL DEVELOPMENT ACCOUNTS
Definitions
Establishment of individual development accounts
Reserve pool
Eligibility, savings refunds and state tax provisions
Administration of the initial period
Requests for proposals—operation of IDAs
Authorized withdrawals of principal and income
Notice of nonapproved withdrawals and closure of the account
Transfers of assets of an account holder’s individual development account

CHAPTER 11
COLLECTION OF PUBLIC ASSISTANCE DEBTS
Definitions
Establishment of claim
Application of payment
Setoff against state income tax refund, rebate, or other state payments, including,
for example, state employee wages
Setoff against federal income tax refund or other federal payments, including,
for example, federal employee wages

CHAPTER 12
VOLUNTEER SERVICES
Definition
Allocation of block grant funds
Requirements for volunteers
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12.4(234) Volunteer service programs
12.5(234) Services and benefits available to volunteers
CHAPTER 13

PROGRAM EVALUATION
13.1(234,239B,249A)  Definitions
13.2(234,239B,249A) Review of public assistance records by the department
13.3(234,239B,249A) Who shall be reviewed
13.4(234,239B,249A) Notification of review
13.5(234,239B,249A) Review procedure
13.6(234,239B,249A)  Failure to cooperate
13.7(234,239B,249A) Report of findings
13.8(234,239B,249A) Federal rereview

CHAPTER 14
OFFSET OF COUNTY DEBTS OWED DEPARTMENT

14.1(217,234) Definitions
14.2(217,234) Identifying counties with liabilities
14.3(217,234) List of counties with amounts owed
14.4(217,234) Notification to county regarding offset
14.5(217,234) Implementing the final decision
14.6(217,234) Offset completed

CHAPTER 15
RESOLUTION OF LEGAL SETTLEMENT DISPUTES
15.1(225C) Definitions
15.2(225C) Assertion of legal settlement dispute
15.3(225C) Response to dispute notification
15.4(225C) Contested case hearing
15.5(225C) Change in determination

TITLE 1T
Reserved

CHAPTERS 16 to 21
Reserved

TITLE III
MENTAL HEALTH

CHAPTER 22
STANDARDS FOR SERVICES TO PERSONS WITH MENTAL ILLNESS,
CHRONIC MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL
DISABILITIES, OR BRAIN INJURY

22.1(225C) Definitions

22.2(225C) Principles

22.3(225C) General guidelines for service delivery
22.4(225C) Services

22.5(225C) Compliance hearing

CHAPTER 23
Reserved
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CHAPTER 24
ACCREDITATION OF PROVIDERS OF SERVICES TO PERSONS WITH MENTAL ILLNESS,
MENTAL RETARDATION, AND DEVELOPMENTAL DISABILITIES

24.1(225C) Definitions
24.2(225C) Standards for policy and procedures
24.3(225C) Standards for organizational activities
24.4(225C) Standards for services
24.5(225C) Accreditation
24.6(225C) Deemed status
24.7(225C) Complaint process
24.8(225C) Appeal procedure
24.9(225C) Exceptions to policy
CHAPTER 25
DISABILITY SERVICES MANAGEMENT
DIVISION I
DETERMINATION OF STATE PAYMENT AMOUNT

25.1t0 25.10 Reserved

DIVISION II

COUNTY MANAGEMENT PLAN

25.11(331) Definitions
25.12(331) County management plan—general criteria
25.13(331) Policies and procedures manual
25.14(331) Policies and procedures manual review
25.15(331) Amendments
25.16(331) Reconsideration
25.17(331) Management plan annual review
25.18(331) Strategic plan
25.19(331) Technical assistance
25.20(331) Consumer financial eligibility and payment responsibility

25.21 t0 25.40 Reserved

DIVISION III

MINIMUM DATA SET

25.41(331) Minimum data set
25.42 to 25.50 Reserved

DIVISION 1V

INCENTIVE AND EFFICIENCY POOL FUNDING

25.51(77GA,HF2545) Desired results areas
25.52(77GA,HF2545) Methodology for applying for incentive funding
25.53(77GA,HF2545) Methodology for awarding incentive funding
25.54(77GA,HF2545) Subsequent year performance factors
25.55(77GA,HF2545) Phase-in provisions
25.56 to 25.60 Reserved

DIVISION V

RISK POOL FUNDING
25.61(426B) Definitions
25.62(426B) Risk pool board
25.63(426B) Application process
25.64(426B) Methodology for awarding risk pool funding
25.65(426B) Repayment provisions
25.66(426B) Appeals

25.67 to 25.70 Reserved
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DIVISION VI
TOBACCO SETTLEMENT FUND RISK POOL FUNDING

25.71(78GA,ch1221)  Definitions

25.72(78GA,ch1221)  Risk pool board

25.73(78GA,ch1221)  Rate-setting process

25.74(78GA,ch1221)  Application process

25.75(78GA,ch1221)  Methodology for awarding tobacco settlement fund risk pool funding
25.76(78GA,ch1221)  Repayment provisions

25.77(78GA,ch1221)  Appeals

25.78 to 25.80 Reserved

DIVISION VII
COMMUNITY MENTAL HEALTH CENTER WAIVER REQUEST

25.81(225C) Waiver request
CHAPTERS 26 and 27
Reserved
CHAPTER 28
POLICIES FOR ALL INSTITUTIONS

28.1(218) Definitions
28.2(218) Voluntary admissions to mental health institute
28.3(218) Admission to hospital-schools
28.4(229) Patients’ rights for the mentally ill
28.5(218) Photographing and recording of patients and use of cameras
28.6(218) Interviews and statements
28.7(218) Use of grounds, facilities, or equipment
28.8(218) Tours of institution
28.9(218) Donations
28.10(218) Residents’ rights for the mentally retarded
28.11(218) Catchment areas
28.12(217) Release of confidential information
28.13(218) Applying county institutional credit balances

CHAPTER 29

MENTAL HEALTH INSTITUTES

29.1(218) Visiting
29.2(230) Direct medical services
29.3(230) Liability for support
29.4(230) Certification of settlement

CHAPTER 30

STATE RESOURCE CENTERS
30.1(218) Visiting
30.2(222) Liability for support
30.3(222) Certification of settlement
CHAPTERS 31 to 33
Reserved
CHAPTER 34
ALTERNATIVE DIAGNOSTIC FACILITIES

34.1(225C) Definitions
34.2(225C) Function

34.3(225C) Standards
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CHAPTER 35
Reserved

CHAPTER 36
FACILITY ASSESSMENTS

DIVISION I
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ASSESSMENT FEE FOR INTERMEDIATE CARE FACILITIES FOR THE MENTALLY RETARDED

36.1(249A)
36.2(249A)

36.3(249A)

36.4(249A)

38.1(225C,217)
38.2(225C,217)
38.3(225C,217)
38.4(225C,217)
38.5(225C,217)
38.6(225C,217)
38.7(225C,217)
38.8(225C,217)
38.9(225C,217)
38.10
38.11(225C,217)
38.12(225C,217)

40.1 to 40.20

40.21(239B)
40.22(239B)
40.23(239B)
40.24(239B)
40.25(239B)
40.26(239B)
40.27(239B)
40.28(239B)

Assessment of fee

Determination and payment of fee for facilities certified to participate in the

Medicaid program

Determination and payment of fee for facilities not certified to participate in the

Medicaid program
Termination of fee assessment
CHAPTER 37
Reserved
CHAPTER 38

DEVELOPMENTAL DISABILITIES BASIC STATE GRANT

Definitions

Program eligibility

Application under competitive process
Competitive project awards

Sole source or emergency selection project awards
Field-initiated proposals

Notification

Request for reconsideration

Contracts

Reserved

Reallocation of funds

Conflict of interest policy

CHAPTER 39
Reserved

TITLE IV
FAMILY INVESTMENT PROGRAM

CHAPTER 40
APPLICATION FOR AID
DIVISION 1
FAMILY INVESTMENT PROGRAM—CONTROL GROUP

Reserved

DIVISION II

FAMILY INVESTMENT PROGRAM—TREATMENT GROUP

Definitions
Application
Date of application
Procedure with application
Time limit for decision
Effective date of grant
Continuing eligibility
Referral for investigation
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41.1t0 41.20

41.21(239B)
41.22(239B)
41.23(239B)
41.24(239B)

41.25(239B)
41.26(239B)
41.27(239B)
41.28(239B)
41.29(239B)
41.30(239B)

43.1t0 43.20

43.21(239B)

43.22 and 43.23

43.24(239B)

45.1 to 45.20

45.21(239B)
45.22(239B)
45.23(239B)
45.24(239B)
45.25(239B)
45.26(239B)
45.27(239B)
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CHAPTER 41
GRANTING ASSISTANCE
DIVISION T

FAMILY INVESTMENT PROGRAM—
CONTROL GROUP

Reserved
DIVISION II
FAMILY INVESTMENT PROGRAM—TREATMENT GROUP
Eligibility factors specific to child
Eligibility factors specific to payee
Home, residence, citizenship, and alienage
Promoting independence and self-sufficiency through employment job
opportunities and basic skills (PROMISE JOBS) program
Uncategorized factors of eligibility
Resources
Income
Need standards
Composite FIP/SSI cases
Time limits

CHAPTER 42
Reserved

CHAPTER 43
ALTERNATE PAYEES
DIVISION 1
FAMILY INVESTMENT PROGRAM—CONTROL GROUP

Reserved

DIVISION II

FAMILY INVESTMENT PROGRAM—TREATMENT GROUP

Conservatorship or guardianship
Reserved
Emergency payee

CHAPTER 44
Reserved

CHAPTER 45
PAYMENT
DIVISION 1
FAMILY INVESTMENT PROGRAM—CONTROL GROUP

Reserved

DIVISION II

FAMILY INVESTMENT PROGRAM—TREATMENT GROUP

Address
Return
Held warrants
Underpayment
Deceased payees
Limitation on payment
Rounding of need standard and payment amount



IAC 3/11/09

46.1 to 46.20

46.21(239B)
46.22(239B)
46.23(239B)
46.24(239B)
46.25(239B)
46.26

46.27(239B)
46.28

46.29(239B)

47.1(239B)
47.2(239B)
47.3(239B)
47.4(239B)
47.5(239B)
47.6
47.7(239B)
47.8(239B)
47.9
47.10(239B)
47.11 to 47.20
47.21(239B)
47.22(239B)
47.23(239B)
47.24(239B)
47.25(239B)
47.26(239B)

50.1(249)
50.2(249)
50.3(249)
50.4(249)
50.5(249)

Human Services[441]

CHAPTER 46
OVERPAYMENT RECOVERY
DIVISION 1
FAMILY INVESTMENT PROGRAM—CONTROL GROUP
Reserved
DIVISION II
FAMILY INVESTMENT PROGRAM—TREATMENT GROUP
Definitions
Monetary standards
Notification and appeals
Determination of overpayments
Source of recoupment
Reserved
Procedures for recoupment
Reserved
Fraudulent misrepresentation of residence

CHAPTER 47

DIVERSION INITIATIVES
Definitions
Auvailability of program
General provisions
Assistance available
Relationship to the family investment program and TANF
Reserved
Notification and appeals
Funding and method of payment
Reserved
Records and reports
Reserved
Definitions
Availability of the family self-sufficiency grants program
General criteria
Assistance available in family self-sufficiency grants
Application, notification, and appeals
Approved local plans for family self-sufficiency grants

CHAPTERS 48 and 49
Reserved

TITLE V
STATE SUPPLEMENTARY ASSISTANCE

CHAPTER 50
APPLICATION FOR ASSISTANCE
Definitions
Application procedures
Approval of application and effective date of eligibility
Reviews
Application under conditional benefits

Analysis, p.9
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51.1(249)
51.2(249)
51.3(249)
51.4(249)
51.5(249)
51.6(249)
51.7(249)
51.8(249)
51.9(249)

52.1(249)

54.1(249)
54.2(249)
54.3(249)
54.4(249)
54.5(249)
54.6(249)
54.7(249)
54.8(249)

57.1(249)
57.2(249)
57.3(249)
57.4(249)
57.5(249)
57.6(249)
57.7(249)

58.1(29C)
58.2(29C)
58.3(29C)
58.4(29C)
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CHAPTER 51
ELIGIBILITY
Application for other benefits
Supplementation
Eligibility for residential care
Dependent relatives
Residence
Eligibility for supplement for Medicare and Medicaid eligibles
Income from providing room and board
Furnishing of social security number

Recovery
CHAPTER 52
PAYMENT
Assistance standards
CHAPTER 53
Reserved
CHAPTER 54

FACILITY PARTICIPATION
Application and contract agreement
Maintenance of case records
Financial and statistical report
Goods and services provided
Personal needs account
Case activity report
Billing procedures
Audits

TITLE VI
GENERAL PUBLIC ASSISTANCE PROVISIONS

CHAPTERS 55 and 56
Reserved

CHAPTER 57

INTERIM ASSISTANCE REIMBURSEMENT
Definitions
Requirements for reimbursement
Audits by the department of human services
Independent audits
Withholding of funds
Notice of interim assistance reimbursement eligibility and accountability
Certificate of authority

CHAPTER 58
EMERGENCY ASSISTANCE
DIVISION I
IOWA DISASTER AID INDIVIDUAL ASSISTANCE GRANT PROGRAM
Definitions
Program implementation
Application for assistance
Eligibility criteria
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58.5(29C) Eligible categories of assistance
58.6(29C) Eligibility determination and payment
58.7(29C) Contested cases

58.8(29C) Discontinuance of program

58.9 t0 58.20 Reserved

DIVISION II
FAMILY INVESTMENT PROGRAM—EMERGENCY ASSISTANCE

58.21(234) Definitions

58.22(234) General provisions

58.23(234) Application procedures

58.24(234) Eligibility requirements

58.25(234) Determination of need

58.26(234) Income

58.27(234) Resources

58.28(234) Payment

58.29(234) Notification and appeals

58.30(234) Discontinuance of the emergency assistance program

58.31 to 58.40 Reserved
DIVISION III
TEMPORARY MEASURES RELATED TO DISASTERS
58.41(217) Purpose
58.42(234,237A,239B,249,249A,249],5141) Extension of scheduled reporting and review requirements
58.43(237A) Need for child care services
58.44(249A,249],5141) Premium payments
58.45(249A) Citizenship and identity
58.46 to 58.50 Reserved
DIVISION 1V
IOWA UNMET NEEDS DISASTER GRANT PROGRAM
58.51(83GA,HF64) Definitions
58.52(83GA,HF64) Program implementation
58.53(83GA,HF64) Application for assistance
58.54(83GA,HF64) Eligibility criteria
58.55(83GA,HF64) Eligible categories of assistance
58.56(83GA,HF64) Eligibility determination and payment
58.57(83GA,HF64) Contested cases
58.58(83GA,HF64) Discontinuance of program

CHAPTER 59
Reserved
CHAPTER 60
REFUGEE CASH ASSISTANCE
60.1(217) Alienage requirements
60.2(217) Application procedures
60.3(217) Effective date of grant
60.4(217) Accepting other assistance
60.5(217) Eligibility factors
60.6(217) Students in institutions of higher education
60.7(217) Time limit for eligibility
60.8(217) Criteria for exemption from registration for employment services, registration,

and refusal to register
60.9(217) Work and training requirements
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60.10(217)
60.11(217)
60.12(217)
60.13(217)
60.14(217)
60.15(217)
60.16(217)

61.1(217)
61.2(217)
61.3(217)
61.4(217)
61.5(217)
61.6(217)
61.7(217)
61.8(217)
61.9(217)
61.10(217)
61.11(217)
61.12(217)
61.13(217)
61.14(217)
61.15(217,622A)
61.16(217)
61.17(217)
61.18(217)

65.1(234)
65.2(234)
65.3(234)
65.4(234)
65.5(234)
65.6(234)
65.7
65.8(234)
65.9(234)
65.10
65.11(234)
65.12(234)
65.13(234)
65.14
65.15(234)

Human Services[441]

Uncategorized factors of eligibility
Temporary absence from home
Application

Continuing eligibility

Alternate payees

Payment

Overpayment recovery

CHAPTER 61
REFUGEE SERVICES PROGRAM
Definitions
Authority
Eligibility for refugee services

IAC 3/11/09

Planning and coordinating the placement of refugees in advance of their arrival

Services of the department available for refugees
Provision of services

Application for services

Adverse service actions

Client appeals

Refugee sponsors

Adverse actions regarding sponsor applications
Administrative review of denial of sponsorship application
Refugee resettlement moneys

Unaccompanied refugee minors program
Interpreters and translators for legal proceedings
Pilot recredentialing services

Targeted assistance grants

Iowa refugee services foundation

CHAPTERS 62 to 64

Reserved
TITLE VII
FOOD PROGRAMS
CHAPTER 65
FOOD ASSISTANCE PROGRAM ADMINISTRATION
DIVISION I
Definitions
Application
Administration of program
Issuance
Simplified reporting
Delays in certification
Reserved
Deductions

Treatment centers and group living arrangements
Reserved

Discrimination complaint

Appeals

Joint processing

Reserved

Proration of benefits
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65.16(234)
65.17(234)
65.18 and 65.19
65.20(234)
65.21(234)
65.22(234)
65.23(234)
65.24(234)
65.25(234)
65.26(234)
65.27(234)
65.28(234)
65.29(234)
65.30(234)
65.31(234)
65.32(234)
65.33(234)
65.34 t0 65.36
65.37(234)
65.38(234)
65.39(234)
65.40
65.41(234)
65.42 and 65.43
65.44(234)
65.45
65.46(234)
65.47 to 65.49
65.50(234)
65.51(234)
65.52(234)

66.1(234)
66.2(234)
66.3(234)
66.4(234)
66.5(234)
66.6(234)
66.7(234)
66.8(234)
66.9(234)
66.10(234)

Human Services[441]

Complaint system

Involvement in a strike

Reserved

Notice of expiration issuance

Claims

Verification

Prospective budgeting

Inclusion of foster children in household
Effective date of change

Eligible students

Voluntary quit or reduction in hours of work
Work requirements

Income

Resources

Homeless meal providers

Basis for allotment

Dependent care deduction

Reserved

Eligibility of noncitizens

Income deductions

Categorical eligibility

Reserved

Actions on changes increasing benefits
Reserved

Reinstatement

Reserved

Disqualifications

Reserved

No increase in benefits

State income and eligibility verification system
Systematic alien verification for entitlements (SAVE) program

CHAPTER 66
EMERGENCY FOOD ASSISTANCE PROGRAM

Definitions
Application to be a TEFAP contractor
Contracts
Distribution
Household eligibility
Reimbursement for allowable costs
Commodity losses and claims
State monitoring
Limits on unrelated activities
Complaints

CHAPTERS 67 to 74
Reserved

Analysis, p.13
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Human Services[441]

TITLE VIII
MEDICAL ASSISTANCE

CHAPTER 75
CONDITIONS OF ELIGIBILITY

DIVISION 1

GENERAL CONDITIONS OF ELIGIBILITY, COVERAGE GROUPS, AND SSI-RELATED PROGRAMS

75.1(249A)
75.2(249A)
75.3(249A)
75.4(249A)
75.5(249A)

75.6(249A)
75.7(249A)
75.8(249A)
75.9(249A)
75.10(249A)
75.11(249A)
75.12(249A)
75.13(249A)
75.14(249A)
75.15(249A)
75.16(249A)
75.17(249A)
75.18(249A)
75.19(249A)
75.20(249A)
75.21(249A)
75.22(249A)
75.23(249A)
75.24(249A)
75.25(249A)
75.26
75.27(249A)
75.28 to 75.49

75.50(249A)
75.51(249A)
75.52(249A)
75.53(249A)
75.54(249A)
75.55(249A)
75.56(249A)
75.57(249A)
75.58(249A)
75.59(249A)

75.60(249A)

Persons covered
Medical resources
Acceptance of other financial benefits
Medical assistance lien
Determination of countable income and resources for persons in a medical
institution
Entrance fee for continuing care retirement community or life care community
Furnishing of social security number
Medical assistance corrective payments
Treatment of Medicaid qualifying trusts
Residency requirements
Citizenship or alienage requirements
Inmates of public institutions
Categorical relatedness
Establishing paternity and obtaining support
Disqualification for long-term care assistance due to substantial home equity
Client participation in payment for medical institution care
Verification of pregnancy
Continuous eligibility for pregnant women
Continuous eligibility for children
Disability requirements for SSI-related Medicaid
Health insurance premium payment program
AIDS/HIV health insurance premium payment program
Disposal of assets for less than fair market value after August 10, 1993
Treatment of trusts established after August 10, 1993
Definitions
Reserved
AIDS/HIV settlement payments
Reserved
DIVISION II

ELIGIBILITY FACTORS SPECIFIC TO COVERAGE GROUPS RELATED TO
THE FAMILY MEDICAL ASSISTANCE PROGRAM (FMAP)

Definitions

Reinstatement of eligibility

Continuing eligibility

Iowa residency policies specific to FMAP and FMAP-related coverage groups

Eligibility factors specific to child

Eligibility factors specific to specified relatives

Resources

Income

Need standards

Persons who may be voluntarily excluded from the eligible group when
determining eligibility for the family medical assistance program (FMAP) and
FMAP-related coverage groups

Pending SSI approval

IAC 3/11/09
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76.1(249A)
76.2(249A)
76.3(249A)
76.4(249A)
76.5(249A)
76.6(249A)
76.7(249A)
76.8(249A)
76.9(249A)
76.10(249A)
76.11(249A)
76.12(249A)
76.13(249A)

77.1(249A)
77.2(249A)

77.3(249A)

77.4(249A)

77.5(249A)

77.6(249A)

77.7(249A)

77.8(249A)

77.9(249A)

77.10(249A)
77.11(249A)
77.12(249A)
77.13(249A)
77.14(249A)
77.15(249A)
77.16(249A)
77.17(249A)
77.18(249A)
77.19(249A)
77.20(249A)
77.21(249A)
77.22(249A)
77.23(249A)
77.24(249A)
77.25(249A)
77.26(249A)
77.27(249A)
77.28(249A)
77.29(249A)
77.30(249A)
77.31(249A)
77.32(249A)
77.33(249A)

Human Services[441]

CHAPTER 76
APPLICATION AND INVESTIGATION
Application
Information and verification procedure
Time limit for decision
Notification of decision
Effective date
Certification for services
Reinvestigation
Investigation by quality control or the department of inspections and appeals
Member lock-in
Client responsibilities
Automatic redetermination
Recovery
Health care data match program

CHAPTER 77
CONDITIONS OF PARTICIPATION FOR PROVIDERS
OF MEDICAL AND REMEDIAL CARE
Physicians
Retail pharmacies
Hospitals
Dentists
Podiatrists
Optometrists
Opticians
Chiropractors
Home health agencies
Medical equipment and appliances, prosthetic devices and medical supplies
Ambulance service
Remedial services providers
Hearing aid dispensers
Audiologists
Community mental health centers
Screening centers
Physical therapists
Orthopedic shoe dealers and repair shops
Rehabilitation agencies
Independent laboratories
Rural health clinics
Psychologists
Maternal health centers
Ambulatory surgical centers
Home- and community-based habilitation services
Behavioral health services
Birth centers
Area education agencies
Case management provider organizations
HCBS ill and handicapped waiver service providers
Occupational therapists
Hospice providers
HCBS elderly waiver service providers

Analysis, p.15
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77.34(249A)
77.35(249A)
77.36(249A)
77.37(249A)
77.38

77.39(249A)
77.40(249A)
77.41(249A)
77.42

77.43(249A)
77.44(249A)
77.45(249A)
77.46(249A)

78.1(249A)
78.2(249A)

78.3(249A)

78.4(249A)

78.5(249A)

78.6(249A)

78.7(249A)

78.8(249A)

78.9(249A)

78.10(249A)
78.11(249A)
78.12(249A)
78.13(249A)
78.14(249A)
78.15(249A)
78.16(249A)
78.17(249A)
78.18(249A)
78.19(249A)
78.20(249A)
78.21(249A)
78.22(249A)
78.23(249A)
78.24(249A)
78.25(249A)
78.26(249A)
78.27(249A)
78.28(249A)

78.29(249A)
78.30(249A)
78.31(249A)
78.32(249A)
78.33(249A)
78.34(249A)

Human Services[441] IAC 3/11/09

HCBS AIDS/HIV waiver service providers
Federally qualified health centers

Advanced registered nurse practitioners

HCBS MR waiver service providers

Reserved

HCBS brain injury waiver service providers

Lead inspection agencies

HCBS physical disability waiver service providers
Reserved

Infant and toddler program providers

Local education agency services providers

Indian health service 638 facilities

HCBS children’s mental health waiver service providers

CHAPTER 78
AMOUNT, DURATION AND SCOPE OF
MEDICAL AND REMEDIAL SERVICES
Physicians’ services
Prescribed outpatient drugs
Inpatient hospital services
Dentists
Podiatrists
Optometrists
Opticians
Chiropractors
Home health agencies
Durable medical equipment (DME), prosthetic devices and medical supplies
Ambulance service
Remedial services
Transportation to receive medical care
Hearing aids
Orthopedic shoes
Community mental health centers
Physical therapists
Screening centers
Rehabilitation agencies
Independent laboratories
Rural health clinics
Family planning clinics
Other clinic services
Psychologists
Maternal health centers
Ambulatory surgical center services
Home- and community-based habilitation services
List of medical services and equipment requiring prior approval, preprocedure
review or preadmission review
Behavioral health services
Birth centers
Hospital outpatient services
Area education agencies
Case management services
HCBS 1ill and handicapped waiver services
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78.35(249A)
78.36(249A)
78.37(249A)
78.38(249A)
78.39(249A)
78.40(249A)
78.41(249A)
78.42

78.43(249A)
78.44(249A)
78.45

78.46(249A)
78.47(249A)
78.48

78.49(249A)
78.50(249A)
78.51(249A)
78.52(249A)

79.1(249A)
79.2(249A)
79.3(249A)
79.4(249A)
79.5(249A)
79.6(249A)
79.7(249A)
79.8(249A)
79.9(249A)

79.10(249A)
79.11(249A)
79.12(249A)
79.13(249A)
79.14(249A)
79.15(249A)

80.1
80.2(249A)
80.3(249A)
80.4(249A)
80.5(249A)
80.6(249A)

Human Services[441] Analysis, p.17

Occupational therapist services

Hospice services

HCBS elderly waiver services

HCBS AIDS/HIV waiver services
Federally qualified health centers
Advanced registered nurse practitioners
HCBS MR waiver services

Reserved

HCBS brain injury waiver services

Lead inspection services

Reserved

Physical disability waiver service
Pharmaceutical case management services
Reserved

Infant and toddler program services

Local education agency services

Indian health service 638 facility services
HCBS children’s mental health waiver services

CHAPTER 79
OTHER POLICIES RELATING TO PROVIDERS OF
MEDICAL AND REMEDIAL CARE
Principles governing reimbursement of providers of medical and health services
Sanctions against provider of care
Maintenance of records by providers of service
Reviews and audits
Nondiscrimination on the basis of handicap
Provider participation agreement
Medical assistance advisory council
Requests for prior authorization
General provisions for Medicaid coverage applicable to all Medicaid providers
and services

Requests for preadmission review
Requests for preprocedure surgical review
Advance directives
Requirements for enrolled Medicaid providers supplying laboratory services
Provider enrollment
Education about false claims recovery

CHAPTER 80

PROCEDURE AND METHOD OF PAYMENT
Reserved
Submission of claims
Payment from other sources
Time limit for submission of claims and claim adjustments
Authorization process
Payment to provider—exception
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81.1(249A)
81.2
81.3(249A)
81.4(249A)
81.5(249A)
81.6(249A)
81.7(249A)
81.8
81.9(249A)
81.10(249A)
81.11(249A)
81.12(249A)
81.13(249A)
81.14(249A)
81.15
81.16(249A)
81.17
81.18(249A)
81.19
81.20(249A)
81.21(249A)
81.22(249A)
81.23(249A)
81.24 to 81.30

81.31(249A)
81.32(249A)
81.33(249A)
81.34(249A)
81.35(249A)
81.36(249A)
81.37(249A)
81.38(249A)
81.39(249A)
81.40(249A)
81.41(249A)
81.42(249A)
81.43(249A)
81.44(249A)
81.45(249A)
81.46(249A)
81.47(249A)
81.48(249A)
81.49(249A)
81.50(249A)
81.51(249A)
81.52(249A)

Human Services[441] IAC 3/11/09

CHAPTER 81
NURSING FACILITIES
DIVISION I
GENERAL POLICIES
Definitions
Reserved

Initial approval for nursing facility care
Arrangements with residents
Discharge and transfer
Financial and statistical report and determination of payment rate
Continued review
Reserved
Records
Payment procedures
Billing procedures
Closing of facility
Conditions of participation for nursing facilities
Audits
Reserved
Nurse aide requirements and training and testing programs
Reserved
Sanctions
Reserved
Out-of-state facilities
Outpatient services
Rates for Medicaid eligibles
State-funded personal needs supplement
Reserved
DIVISION II

ENFORCEMENT OF COMPLIANCE
Definitions
General provisions
Factors to be considered in selecting remedies
Available remedies
Selection of remedies
Action when there is immediate jeopardy
Action when there is no immediate jeopardy
Action when there is repeated substandard quality of care
Temporary management
Denial of payment for all new admissions
Secretarial authority to deny all payments
State monitoring
Directed plan of correction
Directed in-service training
Closure of a facility or transfer of residents, or both
Civil money penalties—basis for imposing penalty
Civil money penalties—when penalty is collected
Civil money penalties—notice of penalty
Civil money penalties—waiver of hearing, reduction of penalty amount
Civil money penalties—amount of penalty
Civil money penalties—effective date and duration of penalty
Civil money penalties—due date for payment of penalty
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81.53(249A)
81.54(249A)
81.55(249A)

81.56(249A)
81.57(249A)

Human Services[441] Analysis, p.19

Civil money penalties—settlement of penalties

Continuation of payments to a facility with deficiencies

State and federal disagreements involving findings not in agreement when there is
no immediate jeopardy

Duration of remedies

Termination of provider agreement

CHAPTER 82

INTERMEDIATE CARE FACILITIES FOR THE MENTALLY RETARDED

82.1(249A)
82.2(249A)
82.3(249A)
82.4
82.5(249A)
82.6(249A)
82.7(249A)
82.8(249A)
82.9(249A)
82.10(249A)
82.11(249A)
82.12(249A)
82.13(249A)
82.14(249A)
82.15(249A)
82.16(249A)
82.17(249A)
82.18(249A)
82.19(249A)

83.1(249A)
83.2(249A)
83.3(249A)
83.4(249A)
83.5(249A)
83.6(249A)
83.7(249A)
83.8(249A)
83.9(249A)

83.10 to 83.20

83.21(249A)
83.22(249A)
83.23(249A)
83.24(249A)
83.25(249A)
83.26(249A)
83.27(249A)
83.28(249A)
83.29(249A)

Definition
Licensing and certification
Conditions of participation for intermediate care facilities for the mentally retarded

Financial and statistical report
Eligibility for services

Initial approval for ICF/MR care
Determination of need for continued stay
Arrangements with residents

Discharge and transfer

Continued stay review

Quality of care review

Records

Payment procedures

Billing procedures

Closing of facility

Audits

Out-of-state facilities

State-funded personal needs supplement

CHAPTER 83
MEDICAID WAIVER SERVICES

DIVISION [—HCBS ILL AND HANDICAPPED WAIVER SERVICES
Definitions
Eligibility
Application
Financial participation
Redetermination
Allowable services
Service plan
Adverse service actions
Appeal rights
Reserved

DIVISION II—HCBS ELDERLY WAIVER SERVICES
Definitions
Eligibility
Application
Client participation
Redetermination
Allowable services
Service plan
Adverse service actions
Appeal rights
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83.30(249A)
83.31 to 83.40

83.41(249A)
83.42(249A)
83.43(249A)
83.44(249A)
83.45(249A)
83.46(249A)
83.47(249A)
83.48(249A)
83.49(249A)
83.50 to 83.59

83.60(249A)
83.61(249A)
83.62(249A)
83.63(249A)
83.64(249A)
83.65
83.66(249A)
83.67(249A)
83.68(249A)
83.69(249A)
83.70(249A)
83.71
83.72(249A)
83.73 to 83.80

83.81(249A)
83.82(249A)
83.83(249A)
83.84(249A)
83.85(249A)
83.86(249A)
83.87(249A)
83.88(249A)
83.89(249A)
83.90(249A)

83.91 to 83.100

83.101(249A)
83.102(249A)
83.103(249A)
83.104(249A)
83.105(249A)
83.106(249A)
83.107(249A)
83.108(249A)
83.109(249A)

Human Services[441] IAC 3/11/09

Enhanced services
Reserved

DIVISION III—HCBS AIDS/HIV WAIVER SERVICES
Definitions
Eligibility
Application
Financial participation
Redetermination
Allowable services
Service plan
Adverse service actions
Appeal rights
Reserved

DIVISION IV—HCBS MR WAIVER SERVICES
Definitions
Eligibility
Application
Client participation
Redetermination
Reserved
Allowable services
Service plan
Adverse service actions
Appeal rights
County reimbursement
Reserved
Rent subsidy program
Reserved

DIVISION V—BRAIN INJURY WAIVER SERVICES
Definitions
Eligibility
Application
Client participation
Redetermination
Allowable services
Service plan
Adverse service actions
Appeal rights
County reimbursement
Reserved

DIVISION VI—PHYSICAL DISABILITY WAIVER SERVICES
Definitions
Eligibility
Application
Client participation
Redetermination
Allowable services
Individual service plan
Adverse service actions
Appeal rights
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83.110to 83.120  Reserved

DIVISION VII—HCBS CHILDREN’S MENTAL HEALTH WAIVER SERVICES

83.121(249A)
83.122(249A)
83.123(249A)
83.124(249A)
83.125(249A)
83.126(249A)
83.127(249A)
83.128(249A)
83.129(249A)

84.1(249A)
84.2(249A)
84.3(249A)
84.4(249A)
84.5(249A)

Definitions

Eligibility

Application

Financial participation
Redetermination
Allowable services
Service plan

Adverse service actions
Appeal rights

CHAPTER 84
EARLY AND PERIODIC SCREENING, DIAGNOSIS, AND TREATMENT
Definitions
Eligibility
Screening services
Referral
Follow up
CHAPTER 85
SERVICES IN PSYCHIATRIC INSTITUTIONS
DIVISION I

85.1(249A)
85.2(249A)
85.3(249A)
85.4(249A)
85.5(249A)
85.6(249A)
85.7(249A)

PSYCHIATRIC HOSPITALS
Acute care in psychiatric hospitals
Out-of-state placement
Eligibility of persons under the age of 21
Eligibility of persons aged 65 and over
Client participation
Responsibilities of hospitals
Psychiatric hospital reimbursement

85.8(249A,81GA,ch167) Eligibility of persons aged 21 through 64

85.9 to 85.20

85.21(249A)
85.22(249A)
85.23(249A)
85.24(249A)
85.25(249A)
85.26(249A)
85.27 to 85.40

85.41(249A)
85.42(249A)
85.43(249A)
85.44(249A)
85.45(249A)
85.46(249A)
85.47(249A)

Reserved
DIVISION II
PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN
Conditions for participation
Eligibility of persons under the age of 21
Client participation
Responsibilities of facilities
Reimbursement to psychiatric medical institutions for children
Outpatient day treatment for persons aged 20 or under
Reserved
DIVISION III
NURSING FACILITIES FOR PERSONS WITH MENTAL ILLNESS
Conditions of participation
Out-of-state placement
Eligibility of persons aged 65 and over
Client participation
Responsibilities of nursing facility
Policies governing reimbursement
State-funded personal needs supplement
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86.1(5141)
86.2(5141)
86.3(5141)
86.4(5141)
86.5(5141)
86.6(5141)
86.7(5141)
86.8(5141)
86.9(5141)
86.10(5141)
86.11(5141)
86.12(5141)
86.13(514I)
86.14(514I)
86.15(5141)
86.16(5141)
86.17(5141)
86.18(505)
86.19(5141)

Human Services[441] IAC 3/11/09

CHAPTER 86

HEALTHY AND WELL KIDS IN IOWA (HAWK-I) PROGRAM

Definitions

Eligibility factors

Application process

Coordination with Medicaid
Effective date of coverage

Selection of a plan

Disenrollment

Premiums and copayments

Annual reviews of eligibility
Reporting changes

Notice requirements

Appeals and fair hearings
Third-party administrator

Covered services

Participating health plans

Clinical advisory committee

Use of donations to the HAWK-I program
Health insurance data match program
Recovery

CHAPTER 87
STATE-FUNDED FAMILY PLANNING PROGRAM

87.1(82GA.ch1187)
87.2(82GA,ch1187)
87.3(82GA,ch1187)
87.4(82GA,ch1187)
87.5(82GA,ch1187)
87.6(82GA,ch1187)
87.7(82GA.ch1187)
87.8(82GA,ch1187)
87.9(82GA.ch1187)

Definitions

Eligibility

Application

Effective date

Period of eligibility and reapplication
Reporting changes

Allocation of funds

Availability of services

Payment of covered services

87.10(82GA,ch1187)

88.1(249A)
88.2(249A)
88.3(249A)
88.4(249A)
88.5(249A)
88.6(249A)
88.7(249A)
88.8(249A)
88.9(249A)
88.10(249A)
88.11(249A)
88.12(249A)
88.13(249A)

Submission of claims

CHAPTER 88
MANAGED HEALTH CARE PROVIDERS
DIVISION I
HEALTH MAINTENANCE ORGANIZATION
Definitions
Participation
Enrollment
Disenrollment
Covered services
Emergency and urgent care services
Access to service
Grievance procedures
Records and reports
Marketing
Patient education
Reimbursement
Quality assurance
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88.14(249A)

88.15 to 88.20

88.21(249A)
88.22(249A)
88.23(249A)
88.24(249A)
88.25(249A)
88.26(249A)
88.27(249A)
88.28(249A)
88.29(249A)
88.30(249A)
88.31(249A)
88.32(249A)
88.33(249A)

88.34 to 88.40

88.41(249A)
88.42(249A)
88.43(249A)
88.44(249A)
88.45(249A)
88.46(249A)
88.47(249A)
88.48(249A)
88.49(249A)
88.50(249A)
88.51(249A)
88.52(249A)

88.53 to 88.60

88.61(249A)
88.62(249A)
88.63(249A)
88.64(249A)
88.65(249A)
88.66(249A)
88.67(249A)
88.68(249A)
88.69(249A)
88.70(249A)
88.71(249A)
88.72(249A)
88.73(249A)
88.74(249A)
88.75(249A)
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Contracts with federally qualified health centers (FQHCs) and rural health clinics

(RHCs)
Reserved
DIVISION II
PREPAID HEALTH PLANS
Definitions
Participation
Enrollment
Disenrollment
Covered services
Emergency services
Access to service
Grievance procedures
Records and reports
Marketing
Patient education
Payment to the PHP
Quality assurance
Reserved
DIVISION III
MEDICAID PATIENT MANAGEMENT
Definitions
Eligible recipients
Project area
Eligible providers
Contracting for the provision of patient management
Enrollment and changes in enrollment
Disenrollment
Services
Grievance procedure
Payment
Utilization review and quality assessment
Marketing
Reserved
DIVISION 1V
IOWA PLAN FOR BEHAVIORAL HEALTH
Definitions
Participation
Enrollment
Disenrollment
Covered services
Emergency services
Access to service
Review of contractor decisions and actions
Records and reports
Marketing
Enrollee education
Payment to the contractor
Claims payment
Quality assurance
Iowa Plan advisory committee
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88.76 to 88.80

88.81(249A)
88.82(249A)
88.83(249A)
88.84(249A)
88.85(249A)
88.86(249A)
88.87(249A)
88.88(249A)

89.1(249F)
89.2(249F)
89.3(249F)
89.4(249F)
89.5(249F)
89.6(249F)
89.7(249F)
89.8(249F)
89.9(249F)
89.10(249F)

CASE MANAGEMENT FOR PEOPLE WITH MENTAL RETARDATION,
CHRONIC MENTAL ILLNESS, OR DEVELOPMENTAL DISABILITIES

90.1(249A)
90.2(249A)
90.3(249A)
90.4(249A)
90.5(249A)
90.6(249A)
90.7(249A)

91.1(249A)
91.2(249A)
91.3(249A)
91.4(249A)
91.5(249A)
91.6(249A)
91.7(249A)
91.8(249A)

92.1(249A,2497)
92.2(249A,2497)
92.3(249A,2497)
92.4(249A,2497)

Human Services[441]

Reserved
DIVISION V

PROGRAMS OF ALL-INCLUSIVE CARE FOR THE ELDERLY
Scope and definitions
PACE organization application and waiver process
PACE program agreement
Enrollment and disenrollment
Program services
Access to PACE services
Program administrative requirements
Payment

CHAPTER 89
DEBTS DUE FROM TRANSFERS OF ASSETS
Definitions
Creation of debt
Exceptions
Presumption of intent
Notice of debt
No timely request of a hearing
Timely request for a hearing
Department-requested hearing
Filing and docketing of the order
Exemption from Iowa Code chapter 17A

CHAPTER 90

Definitions

Eligibility

Authorization and need for service
Application

Services

Terminating services

Appeal rights

CHAPTER 91
MEDICARE DRUG SUBSIDY
Definitions
Application
Eligibility determination
Notice of decision
Effective date
Changes in circumstances

Reinvestigation
Appeals
CHAPTER 92
IOWACARE
Definitions
Eligibility
Application

Application processing
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92.5(249A,2497)
92.6(249A,2497)
92.7(249A,2497)
92.8(249A,2497)
92.9(249A,2497)
92.10(249A,249J)
92.11(249A,2497)
92.12(249A,249J)
92.13(249A,249J)
92.14(249A,2497)
92.15(249A,2497)

93.1(239B)
93.2(239B)
93.3(239B)
93.4(239B)
93.5(239B)
93.6(239B)
93.7(239B)
93.8(239B)
93.9(239B)
93.10(239B)
93.11(239B)
93.12(239B)
93.13(239B)
93.14(239B)
93.15(239B)
93.16(239B)
93.17(239B)

95.1(252B)
95.2(252B)
95.3(252B)
95.4(252B)
95.5(252B)
95.6(252B)
95.7(252B)
95.8(96)
95.9 to 95.11
95.12(252B)
95.13(17A)
95.14(252B)

Human Services[441]

Determining income eligibility
Effective date

Financial participation
Benefits

Claims

Reporting changes
Reapplication

Terminating eligibility
Recovery

Discontinuance of the program
Right to appeal

TITLE IX
WORK INCENTIVE DEMONSTRATION

CHAPTER 93
PROMISE JOBS PROGRAM
Definitions
Program administration
Registration and referral
The family investment agreement (FIA)
Assessment
Job readiness and job search activities
Work activities
Education and training activities
Other FIA activities
Required documentation and verification
Supportive payments
Recovery of PROMISE JOBS expense payments
Resolution of participation issues
Problems that may provide good cause for participation issues
Right of appeal
Resolution of a limited benefit plan
Worker displacement grievance procedure

CHAPTER 94
Reserved

TITLE X
SUPPORT RECOVERY

CHAPTER 95

COLLECTIONS
Definitions
Child support recovery eligibility and services
Crediting of current and delinquent support
Prepayment of support
Lump sum settlement
Offset against state income tax refund or rebate
Offset against federal income tax refund and federal nontax payment
Child support offset of unemployment insurance benefits
Reserved
Procedures for providing information to consumer reporting agencies
Appeals
Termination of services
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95.15(252B)
95.16(252B)
95.17(252B)
95.18(252B)

95.19(252B)
95.20(252B)
95.21(252B)
95.22(252B)
95.23(252B)
95.24(252B)
95.25(252B)

96.1(252B)
96.2(252B)
96.3(252B)
96.4(252B)
96.5(252B)
96.6(252B)

97.1(252B)
97.2(252B)
97.3(252B)
97.4

97.5(252B)
97.6(252B)
97.7(252B)

98.1(252E)
98.2(252E)
98.3(252E)
98.4(252E)
98.5(252E)
98.6(252E)
98.7(252E)
98.8(252E)
98.9 to 98.20

98.21(252D)

98.22 and 98.23

98.24(252D)
98.25 to 98.30

Human Services[441]

Child support recovery unit attorney

Handling and use of federal 1099 information

Effective date of support

Continued services available to canceled family investment program (FIP) or
Medicaid recipients

Cooperation of public assistance recipients in establishing and obtaining support

Cooperation of public assistance applicants in establishing and obtaining support

Cooperation in establishing and obtaining support in nonpublic assistance cases

Charging pass-through fees

Reimbursing assistance with collections of assigned support

Child support account

Emancipation verification

CHAPTER 96

INFORMATION AND RECORDS
Access to information and records from other sources
Refusal to comply with written request or subpoena
Procedure for refusal
Conference conducted
Fine assessed
Objection to fine or failure to pay

CHAPTER 97
COLLECTION SERVICES CENTER
Definitions
Transfer of records and payments
Support payment records
Reserved
Method of payment
Authorization of payment
Processing misdirected payments

CHAPTER 98
SUPPORT ENFORCEMENT SERVICES
DIVISION I
MEDICAL SUPPORT ENFORCEMENT

Definitions
Provision of services
Establishing medical support
Accessibility of the health benefit plan
Health benefit plan information
Insurer authorization

Enforcement
Contesting the order
Reserved
DIVISION II
INCOME WITHHOLDING
PART A

DELINQUENT SUPPORT PAYMENTS
When applicable
Reserved
Amount of withholding
Reserved
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98.31(252D)
98.32(252D)
98.33

98.34(252D)
98.35(252D)
98.36(252D)
98.37(252D)
98.38

98.39(252D,252E)
98.40(252D,252E)

98.41(252D)
98.42(252D)
98.43(252D)
98.44(252D)
98.45(252D)
98.46(252D)
98.47(252D)
98.48 to 98.50

98.51 to 98.60

98.61(252B)
98.62(252B)
98.63 to 98.70

98.71(252B)
98.72(252B)
98.73(252B)
98.74(252B)
98.75(252B)
98.76(252B)
98.77 to 98.80

98.81(252B)
98.82 to 98.90

98.91(2521)
98.92

98.93(2521)
98.94(2521)
98.95(2521)
98.96(2521)
98.97(2521)

Human Services[441]

PART B
IMMEDIATE INCOME WITHHOLDING

Effective date
Withholding automatic
Reserved
Approval of request for immediate income withholding
Modification or termination of withholding
Immediate income withholding amounts
Immediate income withholding amounts when current support has ended
Reserved
PART C
INCOME WITHHOLDING—GENERAL PROVISIONS

Provisions for medical support
Maximum amounts to be withheld
Multiple obligations
Notice to employer and obligor
Contesting the withholding
Termination of order
Modification of income withholding
Refunds of amounts improperly withheld
Additional information about hardship
Reserved

DIVISION III

REVIEW AND ADJUSTMENT OF CHILD SUPPORT OBLIGATIONS

Reserved

DIVISION IV

PUBLICATION OF NAMES

List for publication
Releasing the list
Reserved

DIVISION V

ADMINISTRATIVE SEEK EMPLOYMENT ORDERS

Seek employment order
Effective date of order
Method and requirements of reporting
Reasons for noncompliance
Method of service
Duration of order
Reserved

DIVISION VI

DEBTOR OFFSET

Offset against payment owed to a person by a state agency
Reserved

DIVISION VII

ADMINISTRATIVE LEVY

Administrative levy
Reserved
Verification of accounts
Notice to financial institution
Notice to support obligor
Responsibilities of financial institution
Challenging the administrative levy
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98.98 to 98.100

98.101(252J)
98.102(252J)
98.103(252J)
98.104(2527)
98.105

98.106(2521)
98.107(2521)

98.108 to 98.120

98.121(252B)
98.122(252B)

Human Services[441]

Reserved

DIVISION VIII

LICENSE SANCTION

Referral for license sanction
Reasons for exemption
Notice of potential sanction of license
Conference
(252J) Payment agreement
Staying the process due to full payment of support
Duration of license sanction
Reserved

DIVISION IX

EXTERNAL ENFORCEMENT

Difficult-to-collect arrearages

IAC 3/11/09

Enforcement services by private attorney entitled to state compensation

CHAPTER 99

SUPPORT ESTABLISHMENT AND ADJUSTMENT SERVICES

DIVISION 1
CHILD SUPPORT GUIDELINES

99.1(234,252B,252H) Income considered

99.2(234,252B)
99.3(234,252B)
99.4(234,252B)
99.5(234,252B)

99.6 t0 99.9

99.10(252A)

99.11 t0 99.20

99.21(252F)
99.22(252F)
99.23(252F)
99.24(252F)
99.25(252F)
99.26(252F)
99.27(252F)
99.28(252F)
99.29(252F)
99.30(252F)
99.31(252F)
99.32(252F)

99.33 t0 99.35

99.36(598,600B)
99.37(598,600B)
99.38(598,600B)
99.39(598,600B)

99.40

Allowable deductions
Determining net income
Applying the guidelines
Deviation from guidelines
Reserved
DIVISION II

PATERNITY ESTABLISHMENT
Part A

Temporary support
Reserved

Part B
When paternity may be established administratively
Mother’s certified statement
Notice of alleged paternity and support debt
Conference to discuss paternity and support issues
Amount of support obligation
Court hearing
Paternity contested
Paternity test results challenge
Agreement to entry of paternity and support order
Entry of order establishing paternity only
Exception to time limit
Genetic test costs assessed
Reserved

Part C
Definitions
Communication between parents
Continuation of enforcement
Satisfaction of accrued support
Reserved
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DIVISION III
ADMINISTRATIVE ESTABLISHMENT OF SUPPORT

Establishment of an administrative order
Reserved

99.41(252C)
99.42 t0 99.60
DIVISION IV

REVIEW AND ADJUSTMENT OF CHILD SUPPORT OBLIGATIONS
99.61(252B,252H) Definitions
99.62(252B,252H) Review of permanent child support obligations
99.63(252B,252H) Notice requirements
99.64(252B,252H) Financial information
99.65(252B,252H) Review and adjustment of a child support obligation
99.66(252B,252H) Medical support
99.67(252B,252H) Confidentiality of financial information
99.68(252B,252H) Payment of service fees and other court costs
99.69(252B,252H) Denying requests

99.70(252B,252H) Withdrawing requests

99.71(252H)
99.72 to 99.80

99.81(252H)
99.82(252H)
99.83(252H)
99.84(252H)
99.85(252H)
99.86(252H)
99.87(252H)
99.88(252H)
99.89(252H)
99.90(252H)
99.91(252H)
99.92(252H)

99.93 to 99.100

99.101(252B)
99.102(252B)
99.103(252B)
99.104(252B)
99.105(252B)
99.106(252B)
99.107(252B)
99.108(252B)
99.109(252B)
99.110(252B)

Effective date of adjustment
Reserved
DIVISION V
ADMINISTRATIVE MODIFICATION
Definitions
Availability of service
Modification of child support obligations
Notice requirements
Financial information
Challenges to the proposed modification action
Voluntary reduction of income
Effective date of modification
Confidentiality of financial information
Payment of fees
Denying requests
Withdrawing requests
Reserved
DIVISION VI
SUSPENSION AND REINSTATEMENT OF SUPPORT
Definitions
Availability of service
Basis for suspension of support
Request for assistance to suspend
Order suspending support
Suspension of enforcement of current support
Request for reinstatement
Reinstatement
Reinstatement of enforcement of support
Temporary suspension becomes final

CHAPTER 100

CHILD SUPPORT PARENTAL OBLIGATION PILOT PROJECTS

100.1(17A,80GA,HF667) Definitions

100.2(17A,80GA,HF667) Incentives

100.3(17A,80GA,HF667) Application to be a funded pilot project
100.4(17A,80GA,HF667) Selection of projects
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100.5(17A,80GA,HF667) Termination of pilot projects
100.6(17A,80GA,HF667) Reports and records

100.7(17A,80GA,HF667) Appeals

100.8(17A,80GA,HF667) Continued application of rules and sunset provisions

101.1(218)
101.2(218)
101.3(218)
101.4(218)
101.5(218)
101.6(218)
101.7(218)
101.8(218)
101.9(218)
101.10(218)
101.11(218)
101.12(218)
101.13(218)
101.14
101.15(218)
101.16(218)
101.17(218)
101.18(218)
101.19(218)
101.20(244)

103.1(218)
103.2(218)
103.3(218)
103.4(218)
103.5(218)
103.6(218)
103.7(218)
103.8(218)
103.9(218)
103.10(218)
103.11(218)
103.12(218)
103.13(218)
103.14(218)
103.15(218)
103.16(218)

TITLE XI
CHILDREN'’S INSTITUTIONS

CHAPTER 101

IOWA STATE JUVENILE HOME
Definitions
Visiting
Interviews and statements
Mail and packages
Use of buildings and grounds
Incoming telephone calls
Resident employment
Tours
Acceptance
Admission procedures
Program assignment
Individual care plan
Special staffing
Reserved
Grievance procedure
Alleged child abuse
Temporary home visits
Prerelease staffing
Attorney contacts
Standards

CHAPTER 102
Reserved

CHAPTER 103
ELDORA TRAINING SCHOOL
DIVISION 1
GENERAL POLICIES AND PROCEDURES
Definitions
Visiting
Interviews and statements
Mail and packages
Use of buildings and grounds
Incoming telephone calls
Resident employment
Tours
Acceptance
Admission procedures
Program assignment
Individual care plan
Special staffing
Detention
Grievance procedure
Alleged child abuse
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103.17(218)
103.18(218)
103.19(218)
103.20(218,233A)
103.21(218,233A)
103.22 to 103.30

103.31(692A)
103.32(692A)
103.33(692A)
103.34(692A)
103.35(692A)

Human Services[441]

Temporary home visits
Prerelease staffing
Attorney contacts
Standards
Advisory committee
Reserved
DIVISION II
SEX OFFENDERS
Definitions
Department responsibilities
Juveniles required to register
Completion of risk assessment
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Affirmative public notification pending the exhaustion of administrative or judicial

appeal

CHAPTER 104
Reserved

TITLE XII
LICENSING AND APPROVED STANDARDS

CHAPTER 105

COUNTY AND MULTICOUNTY JUVENILE DETENTION HOMES AND COUNTY

105.1(232)
105.2(232)
105.3(232)
105.4(232)
105.5(232)
105.6(232)
105.7(232)
105.8(232)
105.9(232)
105.10(232)
105.11(232)
105.12(232)
105.13(232)
105.14(232)
105.15(232)
105.16(232)
105.17(232)
105.18(232)
105.19(232)
105.20(232)
105.21(232)
105.22(232)

107.1(600)
107.2(600)

AND MULTICOUNTY JUVENILE SHELTER CARE HOMES

Definitions

Buildings and grounds

Personnel policies

Procedures manual

Staff

Intake procedures

Assessments

Program services

Medication management and administration
Control room—juvenile detention home only
Clothing

Staffings

Child abuse

Daily log

Children’s rights

Discipline

Case files

Discharge

Approval

Provisional approval

Mechanical restraint—juvenile detention only
Chemical restraint

CHAPTER 106
Reserved

CHAPTER 107
CERTIFICATION OF ADOPTION INVESTIGATORS
Introduction
Definitions
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107.3(600)
107.4(600)
107.5(600)
107.6(600)
107.7(600)
107.8(600)
107.9(600)
107.10(600)
107.11(600)

108.1(238)
108.2(238)
108.3(238)
108.4(238)
108.5(238)
108.6(238)
108.7(238)
108.8(238)
108.9(238)
108.10(238)

109.1(237A)
109.2(237A)
109.3(237A)
109.4(237A)
109.5(237A)
109.6(237A)
109.7(237A)
109.8(237A)
109.9(237A)
109.10(237A)
109.11(237A)
109.12(237A)
109.13(237A)
109.14(237A)
109.15(237A)

110.1(237A)
110.2(237A)
110.3(237A)
110.4(237A)
110.5(237A)
110.6(237A)
110.7(234)
110.8(237A)
110.9(237A)
110.10(237A)

Human Services[441]

Application

Requirements for certification

Granting, denial, or revocation of certification
Certificate

Renewal of certification

Investigative services

Retention of adoption records

Reporting of violations

Appeals

CHAPTER 108

LICENSING AND REGULATION OF CHILD-PLACING AGENCIES

Definitions

Licensing procedure

Administration and organization

Staff qualifications

Staffing requirements

Personnel administration

Foster care services

Foster home studies

Adoption services

Supervised apartment living placement services

CHAPTER 109
CHILD CARE CENTERS
Definitions
Licensure procedures
Inspection and evaluation
Administration
Parental participation
Personnel
Professional growth and development
Staff ratio requirements
Records
Health and safety policies
Physical facilities
Activity program requirements
Extended evening care
Get-well center
Food services

CHAPTER 110

CHILD DEVELOPMENT HOMES
Definitions
Application for registration
Renewal
Number of children
Standards
Compliance checks
Registration decision
Additional requirements for child development home category A
Additional requirements for child development home category B
Additional requirements for child development home category C
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110.11(237A)
110.12(237A)
110.13(237A)
110.14(237A)

111.1(249)
111.2(249)
111.3(249)
111.4(249)
111.5(249)
111.6(249)
111.7(249)
111.8(249)
111.9(249)
111.10(249)
111.11(249)
111.12(249)
111.13(249)
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Complaints

Registration actions for nonpayment of child support
Transition exception

Prohibition from involvement with child care

CHAPTER 111
FAMILY-LIFE HOMES
Definitions
Application for certification
Provisions pertaining to the certificate
Physical standards
Personal characteristics of family-life home family
Health of family
Planned activities and personal effects
Client eligibility
Medical examinations, records, and care of a client
Placement agreement
Legal liabilities
Emergency care and release of client
Information about client to be confidential

CHAPTER 112

LICENSING AND REGULATION OF CHILD FOSTER CARE FACILITIES

112.1(237)
112.2(237)
112.3(237)
112.4(237)
112.5(237)
112.6(237)
112.7(237)
112.8(237)
112.9(237)
112.10(232)

113.1(237)
113.2(237)
113.3(237)
113.4(237)
113.5(237)
113.6(237)
113.7(237)
113.8(237)
113.9(237)
113.10(237)
113.11(237)
113.12(237)
113.13(237)
113.14(237)
113.15(237)
113.16(237)
113.17(237)

Applicability

Definitions

Application for license

License

Denial

Revocation

Provisional license

Adverse actions

Suspension

Mandatory reporting of child abuse

CHAPTER 113

LICENSING AND REGULATION OF FOSTER FAMILY HOMES

Applicability

Definitions

Application for license

Provisions pertaining to the license

Physical standards

Sanitation, water, and waste disposal

Fire safety

Foster parent training

Policy for involvement of biological or adoptive parents
Information on the foster child

Health of foster family

Characteristics of foster parents

Record checks

Reference checks

Unannounced visits

Planned activities and personal effects

Medical examinations and health care of the child
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113.18(237)
113.19(237)
113.20(237)

114.1(237)
114.2(237)
114.3(237)
114.4(237)
114.5(237)
114.6(237)
114.7(237)
114.8(237)
114.9(237)
114.10(237)
114.11(237)
114.12(237)
114.13(237)
114.14(237)
114.15(237)
114.16(237)
114.17(237)
114.18(237)
114.19(237)
114.20(237)
114.21(237)
114.22(237)
114.23(237)
114.24(237)

115.1(237)
115.2(237)
115.3(237)
115.4(237)
115.5(237)
115.6(237)
115.7(237)
115.8(237)
115.9(237)
115.10(237)

116.1(237)
116.2(237)
116.3(237)
116.4(237)

Human Services[441]

Training and discipline of foster children
Emergency care and release of children
Changes in foster family home

CHAPTER 114
LICENSING AND REGULATION OF ALL
GROUP LIVING FOSTER CARE FACILITIES FOR CHILDREN
Applicability
Definitions
Physical standards
Sanitation, water, and waste disposal
Safety
Organization and administration
Policies and record-keeping requirements
Staff
Intake procedures
Program services
Case files
Drug utilization and control
Children’s rights
Personal possessions
Religion—culture
Work or vocational experiences
Family involvement
Children’s money
Child abuse
Discipline
Illness, accident, death, or absence from the facility
Records
Unannounced visits
Standards for private juvenile shelter care and detention homes

CHAPTER 115
LICENSING AND REGULATION OF

COMPREHENSIVE RESIDENTIAL FACILITIES FOR CHILDREN

Applicability

Definitions

Information upon admission
Staff

Program services

Restraints

Control room

Locked cottages
Mechanical restraint
Chemical restraint

CHAPTER 116
LICENSING AND REGULATION OF RESIDENTIAL FACILITIES
FOR MENTALLY RETARDED CHILDREN
Applicability
Definitions
Qualifications of staff
Staff to client ratio
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116.5(237)
116.6(237)

117.1(237)
117.2(237)
117.3(237)
117.4(237)
117.5(237)
117.6(237)
117.7(237)

118.1(237A)
118.2(237A)
118.3(237A)
118.4(237A)
118.5(237A)
118.6(237A)

119.1(135C)
119.2(135C)
119.3(135C)
119.4(135C)
119.5(135C)

130.1(234)
130.2(234)
130.3(234)
130.4(234)
130.5(234)
130.6(234)
130.7(234)
130.8

130.9(234)

131.1(234)
131.2(234)
131.3(234)
131.4

131.5(234)

Human Services[441]

Program components
Restraint

CHAPTER 117
FOSTER PARENT TRAINING
Required preservice training
Required preplacement orientation
Application materials
Application process
Application decisions
Application conference available
Required in-service training

CHAPTER 118

CHILD CARE QUALITY RATING SYSTEM
Definitions
Application for quality rating
Rating standards for child care centers and preschools
Rating criteria for child development homes
Award of quality rating
Adverse actions

CHAPTER 119

RECORD CHECK EVALUATIONS FOR HEALTH CARE PROGRAMS

Definitions

When record check evaluations are requested
Request for evaluation

Completion of evaluation

Appeal rights

CHAPTERS 120 to 129
Reserved

TITLE XIII
SERVICE ADMINISTRATION

CHAPTER 130
GENERAL PROVISIONS
Definitions
Application
Eligibility
Fees
Adverse service actions
Social casework
Case plan
Reserved
Entitlement

CHAPTER 131
SOCIAL CASEWORK
Definitions
Eligibility
Service provision
Reserved
Adverse actions
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CHAPTER 132
Reserved

CHAPTER 133
IV-A EMERGENCY ASSISTANCE PROGRAM

133.1(235) Definitions

133.2(235) Application

133.3(235) Eligibility

133.4(235) Method of service provision
133.5(235) Duration of services
133.6(235) Discontinuance of the program

CHAPTERS 134 to 141
Reserved

CHAPTER 142
INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN

142.1(238) Compact agreement
142.2(238) Compact administrator
142.3(238) Article II(d)

142.4(238) Article I1I(a)

142.5(238) Article III(a) procedures
142.6(238) Article III(c)

142.7(238) Article VIII(a)
142.8(238) Applicability

CHAPTER 143
INTERSTATE COMPACT ON JUVENILES

143.1(232) Compact agreement
143.2(232) Compact administrator
143.3(232) Sending a juvenile out of lowa under the compact
143.4(232) Receiving cases in lowa under the interstate compact
143.5(232) Runaways
CHAPTERS 144 to 149
Reserved
TITLE XIV

GRANT/CONTRACT/PAYMENT ADMINISTRATION

CHAPTER 150
PURCHASE OF SERVICE

DIVISION I
TERMS AND CONDITIONS FOR IOWA PURCHASE OF SOCIAL SERVICES AGENCY AND
INDIVIDUAL CONTRACTS, IOWA PURCHASE OF ADMINISTRATIVE SUPPORT, AND
IOWA DONATIONS OF FUNDS CONTRACT AND PROVISIONS FOR PUBLIC ACCESS TO CONTRACTS

150.1(234) Definitions

150.2(234) Categories of contracts

150.3(234) Iowa purchase of social services agency contract

150.4(234) Iowa purchase of social services contract—individual providers
150.5(234) Iowa purchase of administrative support

150.6 to 150.8 Reserved
150.9(234) Public access to contracts



IAC 3/11/09

151.1(232)
151.2(232)
151.3(232)
151.4(232)
151.5(232)
151.6(232)

151.7 to 151.19

151.20(232)
151.21(232)
151.22(232)

151.23 to 151.29

151.30(232)
151.31(232)
151.32(232)
151.33(232)
151.34(232)
151.35(232)

152.1(234)
152.2(234)
152.3(234)
152.4(234)
152.5(234)
152.6(234)
152.7(234)
152.8(234)

152.9 to 152.20

152.21(234)
152.22(234)
152.23(234)
152.24(234)
152.25(234)
152.26(234)

Human Services[441]

CHAPTER 151

JUVENILE COURT SERVICES DIRECTED PROGRAMS

DIVISION I
GENERAL PROVISIONS

Definitions

Administration of funds for court-ordered services and graduated sanction services
Administration of juvenile court services programs within each judicial district

Billing and payment
Appeals
District program reviews and audits
Reserved

DIVISION II

COURT-ORDERED SERVICES

Juvenile court services responsibilities
Certification process
Expenses
Reserved

DIVISION III

GRADUATED SANCTION SERVICES

Life skills
School-based supervision
Supervised community treatment
Tracking, monitoring, and outreach
Administration of graduated sanction services
Contract development for graduated sanction services

CHAPTER 152
CONTRACTING
DIVISION 1
GENERAL PROVISIONS

Definitions
Conditions of participation relevant to all contracts
Appeals of departmental actions
Review of financial and statistical reports
Copyright and patents
Drug-free workplace
Restriction of use of funds
Term of contract
Reserved

DIVISION II

PURCHASE OF REHABILITATIVE TREATMENT AND
SUPPORTIVE SERVICES CONTRACT

Contract

Initiation of contract proposal

Contract administration

Client eligibility and referral

Amount, scope, and duration of services
Client fees
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153.1(234)
153.2(234)
153.3(234)
153.4(234)
153.5(234)

153.6 to 153.10

153.11(232)
153.12(232)
153.13(232)
153.14(232)
153.15(232)
153.16(232)

153.17(232)

153.18(232)
153.19(232)

153.20 to 153.30

153.31 to 153.50

Human Services[441]

CHAPTER 153
FUNDING FOR LOCAL SERVICES
DIVISION 1
SOCIAL SERVICES BLOCK GRANT

Definitions
Development of preexpenditure report
Amendment to preexpenditure report
Service availability
Allocation of block grant funds
Reserved

DIVISION II

DECATEGORIZATION OF CHILD WELFARE AND JUVENILE JUSTICE FUNDING

Definitions

Implementation requirements

Role and responsibilities of decategorization project governance boards
Realignment of decategorization project boundaries

Decategorization services funding pool

Relationship of decategorization funding pool to other department child welfare

funding

Relationship of decategorization funding pool to juvenile court services funding

streams
Requirements for annual services plan
Requirements for annual progress report
Reserved
DIVISION III

MENTAL ILLNESS, MENTAL RETARDATION, AND
DEVELOPMENTAL DISABILITIES—LOCAL SERVICES

Reserved

DIVISION IV

STATE PAYMENT PROGRAM FOR LOCAL MENTAL HEALTH, MENTAL RETARDATION, AND
DEVELOPMENTAL DISABILITIES SERVICES TO ADULTS WITHOUT LEGAL SETTLEMENT

153.51(331)
153.52(331)
153.53(331)
153.54(331)
153.55(331)
153.56(331)
153.57(331)
153.58(331)

155.1(235A)
155.2(235A)
155.3(235A)
155.4(235A)
155.5(235A)
155.6(235A)
155.7(235A)
155.8(235A)

Definitions

Eligibility requirements

Application procedure

Eligibility determination

Eligible services

Program administration

Reduction, denial, or termination of benefits
Appeals

CHAPTER 154
Reserved

CHAPTER 155

CHILD ABUSE PREVENTION PROGRAM
Definitions
Child abuse prevention program administration
Project eligibility
Proposals
Selection of project proposals
Project contracts
Project records
Quarterly project progress reports
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155.9(235A)
155.10(235A)
155.11(235A)

156.1(234)
156.2(234)
156.3 to 156.5
156.6(234)
156.7(234)
156.8(234)
156.9(234)
156.10(234)
156.11(234)
156.12(234)
156.13

156.14(234,252C)

156.15(234)
156.16(234)
156.17(234)
156.18(237)
156.19(237)
156.20(234)

157.1(600)
157.2(600)
157.3(600)
157.4(600)
157.5(600)
157.6(600)

158.1(237)
158.2(237)
158.3(237)
158.4(237)
158.5(237)

159.1(237A)
159.2(237A)
159.3(237A)
159.4(237A)
159.5(237A)
159.6(237A)
159.7(237A)
159.8(237A)

Human Services[441]

Evaluation
Termination
Advisory council

CHAPTER 156
PAYMENTS FOR FOSTER CARE
AND FOSTER PARENT TRAINING
Definitions
Foster care recovery
Reserved
Rate of maintenance payment for foster family care
Purchase of family foster care services
Special needs
Rate of payment for foster group care
Payment for reserve bed days
Emergency care
Supervised apartment living
Reserved
Voluntary placements
Child’s earnings
Trust funds and investments
Adoptive homes
Foster parent training expenses
Rate of payment for care in a residential care facility
Eligibility for foster care payment

CHAPTER 157
PURCHASE OF ADOPTION SERVICES
Definitions
Eligibility
Components of adoption service
Contract requirements and management
Case permanency plan requirements
Progress reports

CHAPTER 158
FOSTER HOME INSURANCE FUND
Payments from the foster home insurance fund
Payment limits
Claim procedures
Time frames for filing claims
Appeals

CHAPTER 159

CHILD CARE RESOURCE AND REFERRAL GRANTS PROGRAM

Definitions

Availability of grants

Project eligibility

Request for proposals for project grants
Selection of proposals

Project contracts

Records

Evaluation
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159.9(237A)
159.10(237A)

160.1(234)
160.2(234)
160.3(234)
160.4(234)
160.5(234)
160.6(234)
160.7(234)
160.8(234)
160.9(234)
160.10(234)

161.1(249H)
161.2(249H)
161.3(249H)
161.4(249H)

162.1(249H)
162.2(249H)
162.3(249H)
162.4(249H)
162.5(249H)
162.6(249H)
162.7(249H)
162.8(249H)
162.9(249H)

163.1(234)
163.2(234)
163.3(234)
163.4(234)
163.5(234)
163.6(234)
163.7(234)
163.8(234)
163.9(234)
163.10(234)

Human Services[441]

Termination of contract
Appeals

CHAPTER 160
ADOPTION OPPORTUNITY GRANT PROGRAM
Definitions
Availability of grant funds
Project eligibility
Request for proposals for project grants
Selection of proposals
Project contracts
Records
Evaluation of projects
Termination
Appeals

CHAPTER 161
IOWA SENIOR LIVING TRUST FUND
Definitions
Funding and operation of trust fund
Allocations from the senior living trust fund
Participation by government-owned nursing facilities

CHAPTER 162
NURSING FACILITY CONVERSION
AND LONG-TERM CARE SERVICES
DEVELOPMENT GRANTS

Definitions

Availability of grants

Grant eligibility

Grant application process

Grant dispersal stages

Project contracts

Grantee responsibilities

Offset

Appeals

CHAPTER 163

ADOLESCENT PREGNANCY PREVENTION AND SERVICES

TO PREGNANT AND PARENTING ADOLESCENTS

PROGRAMS
Definitions
Availability of grants for projects
Project eligibility

Request for proposals for pilot project grants
Selection of proposals

Project contracts

Records

Evaluation

Termination of contract

Appeals

IAC 3/11/09
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CHAPTER 164
IOWA HOSPITAL TRUST FUND

164.1(2491) Definitions

164.2(2491) Funding and operation of trust fund
164.3(2491) Allocations from the hospital trust fund
164.4(2491) Participation by public hospitals

CHAPTER 165
FAMILY DEVELOPMENT AND SELF-SUFFICIENCY PROGRAM

165.1(217) Definitions

165.2(217) Council

165.3(217) Funding of grants
165.4(217) Families at risk
165.5(217) Grant application process
165.6(217) Selection of grantees
165.7(217) Contract with grantee
165.8(217) Grantee responsibilities
165.9(217) Evaluation

165.10217) Contract revision and termination
165.11(217) Reconsideration

CHAPTER 166
Reserved

CHAPTER 167
JUVENILE DETENTION REIMBURSEMENT

DIVISION I
ANNUAL REIMBURSEMENT PROGRAM

167.1(232) Definitions

167.2(232) Availability of funds

167.3(232) Eligible facilities

167.4(232) Available reimbursement
167.5(232) Submission of voucher
167.6(232) Reimbursement by the department

CHAPTER 168
CHILD CARE EXPANSION PROGRAMS

168.1(234) Definitions

168.2(234) Availability of funds
168.3(234) Eligibility requirements
168.4(234) Request for proposals
168.5(234) Selection of proposals
168.6(234) Appeals

168.7(234) Contracts

168.8(234) Reporting requirements
168.9(234) Termination of contract

CHAPTER 169
FUNDING FOR EMPOWERMENT AREAS

169.1(71) Definitions
169.2(71) Use of funds
169.3(71) Eligibility for funding

169.4(71) Funding availability
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169.5(71)
169.6(71)
169.7(71)
169.8(71)
169.9(71)

170.1(237A)

170.2(237A,239B)
170.3(237A,239B)

170.4(237A)
170.5(237A)
170.6(237A)
170.7(237A)
170.8

170.9(237A)

172.1(234)
172.2(234)
172.3(234)
172.4(234)
172.5(234)
172.6(234)

172.7 to 172.9

172.10(234)
172.11(234)
172.12(234)
172.13(234)
172.14(234)
172.15(234)

172.16 to 172.19

172.20(234)
172.21(234)
172.22(234)
172.23(234)
172.24(234)
172.25(234)

172.26 to 172.29

Human Services[441]

Community empowerment areas’ responsibilities
Iowa empowerment board’s responsibilities
Department of human services’ responsibilities
Revocation of funding

Appeals
TITLE XV
INDIVIDUAL AND FAMILY SUPPORT
AND PROTECTIVE SERVICES
CHAPTER 170
CHILD CARE SERVICES

Definitions

Eligibility requirements

Application and determination of eligibility
Elements of service provision

Adverse actions

Appeals

Provider fraud

Reserved

Child care assistance overpayments

CHAPTER 171
Reserved

CHAPTER 172

FAMILY-CENTERED CHILD WELFARE SERVICES

DIVISION I
GENERAL PROVISIONS
Definitions
Purpose and scope
Authorization
Reimbursement

Client appeals
Reviews and audits
Reserved
DIVISION II
SAFETY PLAN SERVICES
Service requirements
Provider selection
Service eligibility
Service components
Monitoring of service delivery
Billing and payment
Reserved

DIVISION III

FAMILY SAFETY, RISK, AND PERMANENCY SERVICES

Service requirements

Provider selection

Service eligibility

Service components
Monitoring of service delivery
Billing and payment

Reserved

IAC 3/11/09
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172.30(234)
172.31(234)
172.32(234)
172.33(234)
172.34(234)

175.1t0 175.20

175.21(232,235A)
175.22(232)
175.23(232)
175.24(232)
175.25(232)
175.26(232)
175.27(232)
175.28(232)
175.29(232)
175.30(232)
175.31(232)
175.32(232,235A)
175.33(232,235A)
175.34(232)
175.35(232,235A)
175.36(235A)
175.37(232)
175.38(235)
175.39(232)
175.40(235A)
175.41(235A)
175.42(235A)
175.43(235A)

176.1(235B)
176.2(235B)
176.3(235B)
176.4(235B)
176.5(235B)
176.6(235B)
176.7(235B)
176.8(235B)
176.9(235B)

Human Services[441] Analysis, p.43

DIVISION 1V
FAMILY-CENTERED SUPPORTIVE SERVICES

Service components

Provider selection

Service eligibility

Monitoring of service delivery
Billing and payment

CHAPTERS 173 and 174
Reserved

CHAPTER 175
ABUSE OF CHILDREN
DIVISION I
CHILD ABUSE
Reserved
DIVISION II
CHILD ABUSE ASSESSMENT
Definitions
Receipt of a report of child abuse
Sources of report of child abuse
Child abuse assessment intake process
Child abuse assessment process
Completion of a child protective assessment summary
Contact with juvenile court or the county attorney
Consultation with health practitioners or mental health professionals
Consultation with law enforcement
Information shared with law enforcement
Completion of required correspondence
Case records
Child protection centers
Department-operated facilities
Jurisdiction of assessments
Multidisciplinary teams
Community education
Written authorizations
Founded child abuse
Retroactive reviews
Access to child abuse information
Person conducting research
Child protection services citizen review panels

CHAPTER 176

DEPENDENT ADULT ABUSE
Definitions
Denial of critical care
Appropriate evaluation
Reporters
Reporting procedure
Duties of the department upon receipt of report
Appropriate evaluation or assessment
Immunity from liability for reporters
Registry records
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176.10(235B)
176.11(235B)
176.12(235B)
176.13(235B)
176.14

176.15(235B)
176.16(235B)
176.17(235B)

177.1(249)
177.2(249)
177.3(249)
177.4(249)
177.5(249)
177.6(249)
177.7(249)
177.8(249)
177.9(249)
177.10(249)
177.11(249)

182.1(234)
182.2(234)
182.3(234)
182.4(234)
182.5(234)
182.6(234)
182.7(234)
182.8(234)
182.9(234)
182.10(234)

183.1(234)
183.2(234)
183.3(234)
183.4(234)
183.5(234)
183.6(234)
183.7(234)
183.8(234)
183.9(234)

Human Services[441]

Adult abuse information disseminated
Person conducting research

Examination of information

Dependent adult abuse information registry
Reserved

Multidisciplinary teams

Medical and mental health examinations
Request for correction or expungement

CHAPTER 177
IN-HOME HEALTH RELATED CARE
In-home health related care
Own home
Service criteria
Eligibility
Providers of health care services
Health care plan
Client participation
Determination of reasonable charges
Written agreements
Emergency services

Termination
CHAPTERS 178 to 181
Reserved
CHAPTER 182
FAMILY-CENTERED SERVICES
Definitions

Available services

Eligibility for services

Approval and referral for services
Service provider qualifications
Requirements for service delivery
Provider service record requirements
Unit of service and service unit rates
Termination and adverse service actions
Appeals

CHAPTER 183
ADULT SUPPORT PROGRAM
Definitions
Eligibility
Application
Method of provision
Social casework responsibilities
Unit of service
Location of service delivery
Adverse service actions
Appeals
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184.1(225C)
184.2(225C)
184.3(225C)
184.4(225C)
184.5
184.6(225C)
184.7(225C)
184.8(225C)
184.9(225C)
184.10 to 184.20

184.21(225C)
184.22(225C)
184.23(225C)
184.24(225C)
184.25(225C)
184.26(225C)
184.27(225C)

185.1(234)
185.2 to 185.9
185.10(234)
185.11
185.12(234)
185.13(234)
185.14 to 185.20

185.21 to 185.40

185.41 to 185.60

185.61 to 185.80

Human Services[441]

CHAPTER 184
INDIVIDUAL AND FAMILY DIRECT SUPPORT
DIVISION 1
FAMILY SUPPORT SUBSIDY PROGRAM
Definitions
Eligibility requirements
Application process
Family support services plan
Reserved
Amount of subsidy payment
Redetermination of eligibility
Termination of subsidy payments
Appeals
Reserved
DIVISION II
COMPREHENSIVE FAMILY SUPPORT PROGRAM
Definitions
Eligibility
Application
Contractor selection and duties
Direct assistance
Appeals
Parent advisory council

CHAPTER 185
REHABILITATIVE TREATMENT SERVICES

DIVISION I
GENERAL PROVISIONS
Definitions
Reserved
Provider certification standards
Reserved

Analysis, p.45

Sanctions against providers of rehabilitative treatment and supportive services

Provider audits

Reserved
DIVISION II
FAMILY-CENTERED PROGRAM
Rescinded IAB 4/11/07, effective 7/1/07
Reserved
DIVISION III
FAMILY PRESERVATION PROGRAM
Rescinded IAB 4/11/07, effective 7/1/07
Reserved

DIVISION IV
FAMILY FOSTER CARE TREATMENT SERVICES
Rescinded IAB 11/8/06, effective 11/1/06

Reserved
DIVISION V

GROUP TREATMENT
Rescinded IAB 4/11/07, effective 7/1/07

185.81 to 185.100 Reserved
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185.101(234)
185.102(234)
185.103(234)
185.104(234)
185.105(234)
185.106(234)
185.107(234)
185.108

185.109(234)
185.110(234)
185.111(234)
185.112(234)

185.113 to 185.120

185.121(234)
185.122(234)

185.123 to 185.125

185.126(234)

186.1(234)
186.2(234)
186.3(234)
186.4(234)

187.1(234)
187.2(234)
187.3(234)
187.4(234)
187.5(234)
187.6(234)
187.7 to 187.9

187.10(234)
187.11(234)
187.12(234)
187.13(234)
187.14(234)
187.15(234)

Human Services[441] IAC 3/11/09

DIVISION VI
ESTABLISHMENT OF RATES

Definitions
Financial and statistical report
Submission of reports
Expenses not allowed
Costs subject to limits
Establishment of reimbursement rates
Payment of new rates
Reserved
Fiscal years 1997 and 1998 determination of rates
Providers under an exception to policy for establishing rates
Data
Determination of rates
Reserved
DIVISION VII
BILLING AND PAYMENT PROCEDURES
Billing procedures
Recoupment procedures
Reserved
DIVISION VIII
OVERPAYMENT PROVISIONS
Calculation of overpayments

CHAPTER 186
COMMUNITY CARE
Definitions
Eligibility
Services provided
Appeals

CHAPTER 187
AFTERCARE SERVICES AND SUPPORTS
DIVISION I
AFTERCARE SERVICES
Purpose
Eligibility
Services and supports provided
Termination
Waiting list
Administration
Reserved
DIVISION II
PREPARATION FOR ADULT LIVING (PAL) PROGRAM
Purpose
Eligibility
Payment
Termination of stipend
Waiting list
Administration

CHAPTERS 188 to 199
Reserved
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200.1(600)
200.2(600)
200.3(600)
200.4(600)
200.5(600)
200.6(600)
200.7(600)
200.8(600)
200.9(600)
200.10(600)
200.11(600)
200.12(600)
200.13(600)
200.14(600)
200.15(600)
200.16(600)

201.1(600)
201.2(600)
201.3(600)
201.4(600)
201.5(600)
201.6(600)
201.7(600)
201.8(600)
201.9(600)
201.10(600)
201.11(600)

202.1(234)
202.2(234)
202.3(234)
202.4(234)
202.5(234)
202.6(234)
202.7(234)
202.8(234)
202.9(234)
202.10(234)
202.11(234)
202.12(234)
202.13(234)
202.14(234)
202.15(234)

202.16(135H)

Human Services[441]

CHAPTER 200
ADOPTION SERVICES
Definitions
Release of custody services
Application

Components of adoption services

Termination of parental rights

Service provision

Department fees

Interstate placements

International adoptions

Requests for home studies

Reasons for denial

Removal of child from preadoptive family

Consents

Requests for access to information for research or treatment
Requests for information for other than research or treatment
Appeals

CHAPTER 201
SUBSIDIZED ADOPTIONS

Administration
Definitions
Conditions of eligibility or ineligibility
Application
Negotiation of amount of presubsidy or subsidy
Types of subsidy
Termination of subsidy
Reinstatement of subsidy
New application
Medical assistance based on residency
Presubsidy recovery

CHAPTER 202
FOSTER CARE SERVICES
Definitions
Eligibility
Voluntary placements
Selection of facility
Preplacement
Placement
Out-of-area placements
Out-of-state placements
Supervised apartment living
Services to foster parents
Services to the child
Services to parents
Removal of the child
Termination
Case permanency plan

Department approval of need for a psychiatric medical institution for children
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202.17(232)
202.18(235)

203.1(232)
203.2(232)
203.3(232)
203.4(232)

204.1(234)
204.2(234)
204.3(234)
204.4(234)
204.5(234)
204.6(234)
204.7(234)
204.8(234)
204.9(234)

Human Services[441]

Area group care targets
Local transition committees

CHAPTER 203
IOWA ADOPTION EXCHANGE
Definitions
Children to be registered on the exchange system
Families to be registered on the exchange system
Matching process

CHAPTER 204
SUBSIDIZED GUARDIANSHIP PROGRAM
PREAMBLE
Definitions
Eligibility
Application

Negotiation of amount of subsidy
Parental liability

Termination of subsidy
Reinstatement of subsidy
Appeals

Medical assistance

IAC 3/11/09



IAC 3/11/09 Human Services[441] Ch 51, p.1

CHAPTER 51

ELIGIBILITY
[Prior to 7/1/83, Social Services[770] Ch 51]
[Prior to 2/11/87, Human Services[498]]

441—51.1(249) Application for other benefits. An applicant or any other person whose needs are
included in determining the state supplementary assistance payment must have applied for or be
receiving all other benefits, including supplemental security income or the family investment program,
for which the person may be eligible. The person must cooperate in the eligibility procedures while
making application for the other benefits. Failure to cooperate shall result in ineligibility for state
supplementary assistance.

This rule is intended to implement lowa Code section 249.3.

441—51.2(249) Supplementation. Any supplemental payment made on behalf of the recipient from
any source other than a nonfederal governmental entity shall be considered as income, and the payment
shall be used to reduce the state supplementary assistance payment.

441—51.3(249) Eligibility for residential care.

51.3(1) Licensed facility. Payment for residential care shall be made only when the facility in which
the applicant or recipient is residing is currently licensed by the department of inspections and appeals
pursuant to laws governing health care facilities.

51.3(2) Physician’s statement. Payment for residential care shall be made only when there is on
file an order written by a physician certifying that the applicant or recipient being admitted requires
residential care but does not require nursing services. The certification shall be updated whenever a
change in the recipient’s physical condition warrants reevaluation, but no less than every 12 months.

51.3(3) Income eligibility. The resident shall be income eligible when the income according to
52.1(3)“a” is less than 31 times the per diem rate of the facility. Partners in a marriage who both enter
the same room of the residential care facility in the same month shall be income eligible for the initial
month when their combined income according to 52.1(3) “a” is less than twice the amount of allowed
income for one person (31 times the per diem rate of the facility).

51.3(4) Diversion of income. Rescinded IAB 5/1/91, effective 7/1/91.

51.3(5) Resources. Rescinded IAB 5/1/91, effective 7/1/91.

This rule is intended to implement lowa Code section 249.3.

441—51.4(249) Dependent relatives.

51.4(1) Income. Income of a dependent relative shall be less than $344. When the dependent’s
income is from earnings, an exemption of $65 shall be allowed to cover work expense.

51.4(2) Resources. The resource limitation for a recipient and a dependent child or parent shall be
$2,000. The resource limitation for a recipient and a dependent spouse shall be $3,000. The resource
limitation for a recipient, spouse, and dependent child or parent shall be $3,000.

51.4(3) Living in the home. A dependent relative shall be eligible until out of the recipient’s home
for a full calendar month starting at 12:01 a.m. on the first day of the month until 12 midnight on the last
day of the same month.

51.4(4) Dependency. A dependent relative may be the recipient’s ineligible spouse, parent, child,
or adult child who is financially dependent upon the recipient. A relative shall not be considered to be
financially dependent upon the recipient when the relative is living with a spouse who is not the recipient.

This rule is intended to implement lowa Code sections 249.3 and 249.4.
[ARC 7605B, IAB 3/11/09, effective 4/15/09]

441—51.5(249) Residence. A recipient of state supplementary assistance shall be living in the state of
Iowa.
This rule is intended to implement lowa Code section 249.3.
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441—51.6(249) Eligibility for supplement for Medicare and Medicaid eligibles. The following
eligibility requirements are specific to the supplement for Medicare and Medicaid eligibles:

51.6(1) Medicaid eligibility. The recipient must be eligible for and receiving full medical assistance
benefits under lowa Code chapter 249A without regard to eligibility based on receipt of state
supplementary assistance under this rule, and without being required to meet a spenddown or pay a
premium to be eligible for medical assistance benefits.

51.6(2) SSI eligibility. The recipient shall meet all eligibility requirements for supplemental security
income benefits other than limits on substantial gainful activity and income.

51.6(3) Not otherwise eligible. The recipient must not be eligible for benefits under another state
supplementary assistance group.

51.6(4) Medicare eligibility. The recipient must be currently eligible for Medicare Part B.

51.6(5) Living arrangement. A recipient may live in one of the following:

a. The person’s own home.

b.  The home of another person.

c. A group living arrangement.

d. A medical facility.

51.6(6) Income. Income of a recipient shall be within the income limit for the person’s Medicaid
eligibility group, but must exceed 120 percent of the federal poverty level.

This rule is intended to implement Iowa Code section 249.3 as amended by 2005 Iowa Acts, House
File 825, section 108.

441—51.7(249) Income from providing room and board. In determining profit from furnishing room
and board or providing family life home care, $344 per month shall be deducted to cover the cost, and
the remaining amount treated as earned income.

This rule is intended to implement lowa Code sections 249.3 and 249.4.
[ARC 7605B, IAB 3/11/09, effective 4/15/09]

441—51.8(249) Furnishing of social security number. As a condition of eligibility applicants or
recipients of state supplementary assistance must furnish their social security account numbers or proof
of application for the numbers if they have not been issued or are not known and provide their numbers
upon receipt.

Assistance shall not be denied, delayed, or discontinued pending the issuance or verification of
the numbers when the applicants or recipients are cooperating in providing information necessary for
issuance of their social security numbers.

This rule is intended to implement lowa Code sections 249.3 and 249.4.

441—51.9(249) Recovery.

51.9(1) Definitions.

“Administrative overpayment” means assistance incorrectly paid to or for the client because of
continuing assistance during the appeal process.

“Agency error” means assistance incorrectly paid to or for the client because of action attributed to
the department as the result of one or more of the following circumstances:

1. Misfiling or loss of forms or documents.

2. Errors in typing or copying.

3. Computer input errors.

4. Mathematical errors.

5. Failure to determine eligibility correctly or to certify assistance in the correct amount when all
essential information was available to the local office.

6. Failure to make prompt revisions in payment following changes in policies requiring the
changes as of a specific date.

“Client” means a current or former applicant or recipient of state supplementary assistance.
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“Client error” means assistance incorrectly paid to or for the client because the client or client’s
representative failed to disclose information, or gave false or misleading statements, oral or written,
regarding the client’s income, resources, or other eligibility and benefit factors. It also means assistance
incorrectly paid to or for the client because of failure by the client or client’s representative to timely
report as defined in rule 441—76.10(249A).

“Department” means the department of human services.

51.9(2) Amount subject to recovery. The department shall recover from a client all state
supplementary assistance funds incorrectly expended to or on behalf of the client, or when conditional
benefits have been granted.

a. The department also shall seek to recover the state supplementary assistance granted during
the period of time that conditional benefits were correctly granted the client under the policies of the
supplemental security income program.

b.  The incorrect expenditures may result from client or agency error, or administrative
overpayment.

51.9(3) Notification. All clients shall be promptly notified when it is determined that assistance was
incorrectly expended. Notification shall include for whom assistance was paid; the time period during
which assistance was incorrectly paid; the amount of assistance subject to recovery, when known; and
the reason for the incorrect expenditure.

51.9(4) Source of recovery. Recovery shall be made from the client or from parents of children under
the age of 21 when the parents completed the application and had responsibility for reporting changes.
Recovery must come from income, resources, the estate, income tax refunds, and lottery winnings of the
client.

51.9(5) Repayment. The repayment of incorrectly expended state supplementary assistance funds
shall be made to the department.

51.9(6) Appeals. The client shall have the right to appeal the amount of funds subject to recovery
under the provisions of 441—Chapter 7.

This rule is intended to implement lowa Code sections 249.3 and 249.4.

[Filed 2/19/76, Notice 1/12/76—published 3/8/76, effective 4/12/76]
[Filed 6/25/76, Notice 5/17/76—published 7/12/76, effective 8/16/76]
[Filed 12/17/76, Notice 11/3/76—published 1/12/77, effective 3/1/77]
[Filed emergency 5/24/77—published 6/15/77 eftective 7/1/77]
[Filed 3/27/78, Notice 2/8/78—published 4/19/78, effective 5/24/78]
[Filed emergency 6/28/78—published 7/26/78, effective 7/1/78]
[Filed 7/17/78, Notice 5/31/78—published 8/9/78, effective 9/13/78]
[Filed emergency 6/26/79—published 7/25/79, effective 7/1/79]
[Filed emergency 6/30/80—published 7/23/80, effective 7/1/80]
[Filed emergency 6/30/81—published 7/22/81, effective 7/1/81]
[Filed 6/30/81, Notice 4/29/81—published 7/22/81, effective 9/1/81]
[Filed 10/23/81, Notice 9/2/81—published 11/11/81, effective 1/1/82]
[Filed 11/20/81, Notice 9/30/81—published 12/9/81, effective 2/1/82]
[Filed emergency 9/23/82—published 10/13/82, effective 9/23/82]
[Filed emergency 6/17/83—published 7/6/83, effective 7/1/83]
[Filed emergency 11/18/83, after Notice 10/12/83—published 12/7/83, effective 1/1/84]
[Filed emergency 12/11/84—published 1/2/85, effective 1/1/85]
[Filed without Notice 1/22/85—published 2/13/85, effective 4/1/85]
[Filed 3/22/85, Notice 2/13/85—published 4/10/85, effective 6/1/85]
[Filed emergency 12/2/85—published 12/18/85, effective 1/1/86]
[Filed 4/29/86, Notice 3/12/86—published 5/21/86, effective 8/1/86]
[Filed emergency 12/22/86—published 1/14/87, effective 1/1/87]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed emergency 12/10/87—published 12/30/87, effective 1/1/88]
[Filed emergency 12/8/88—published 12/28/88, effective 1/1/89]
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[Filed emergency 11/16/89—published 12/13/89, effective 1/1/90]
[Filed 2/16/90, Notice 12/13/89—published 3/7/90, effective 5/1/90]
[Filed emergency 12/13/90—published 1/9/91, effective 1/1/91]
[Filed 12/13/90, Notice 10/31/90—published 1/9/91, effective 3/1/91]
[Filed 2/14/91, Notice 1/9/91—published 3/6/91, effective 5/1/91]
[Filed 4/11/91, Notice 3/6/91—published 5/1/91, effective 7/1/91]
[Filed emergency 12/11/91—published 1/8/92, effective 1/1/92]
[Filed 2/13/92, Notices 12/25/91, 1/8/92—published 3/4/92, effective 5/1/92]
[Filed emergency 12/1/92—published 12/23/92, effective 1/1/93]
[Filed 2/10/93, Notice 12/23/92—published 3/3/93, effective 5/1/93]
[Filed emergency 12/16/93—published 1/5/94, effective 1/1/94]
[Filed 12/16/93, Notice 10/27/93—published 1/5/94, effective 3/1/94]
[Filed 2/10/94, Notice 1/5/94—published 3/2/94, effective 5/1/94]
[Filed emergency 12/15/94—published 1/4/95, effective 1/1/95]
[Filed 2/16/95, Notice 1/4/95—published 3/15/95, effective 5/1/95]
[Filed emergency 12/12/95—published 1/3/96, effective 1/1/96]
[Filed 2/14/96, Notice 1/3/96—published 3/13/96, effective 5/1/96]
[Filed emergency 12/12/96—published 1/1/97, effective 1/1/97]
[Filed 2/12/97, Notice 1/1/97—published 3/12/97, effective 5/1/97]
[Filed emergency 12/10/97—published 12/31/97, effective 1/1/98]
[Filed 2/11/98, Notice 12/31/97—published 3/11/98, effective 5/1/98]
[Filed emergency 12/9/98—published 12/30/98, effective 1/1/99]
[Filed 2/10/99, Notice 12/30/98—published 3/10/99, effective 4/15/99]
[Filed emergency 12/8/99—published 12/29/99, effective 1/1/00]
[Filed 2/9/00, Notice 12/29/99—published 3/8/00, effective 5/1/00]
[Filed emergency 12/14/00—published 1/10/01, effective 1/1/01]
[Filed 2/14/01, Notice 1/10/01—published 3/7/01, effective 5/1/01]
[Filed emergency 12/12/01—published 1/9/02, effective 1/1/02]
[Filed 2/14/02, Notice 1/9/02—published 3/6/02, effective 5/1/02]
[Filed emergency 5/9/02—published 5/29/02, effective 6/1/02]
[Filed 7/15/02, Notice 5/29/02—published 8/7/02, effective 10/1/02]
[Filed emergency 12/12/02—published 1/8/03, effective 1/1/03]
[Filed emergency 11/19/03—published 12/10/03, effective 1/1/04]
[Filed emergency 8/12/04 after Notice 6/23/04—published 9/1/04, effective 8/12/04]
[Filed emergency 12/14/04—published 1/5/05, effective 1/1/05]
[Filed 2/10/05, Notice 1/5/05—published 3/2/05, effective 4/6/05]
[Filed emergency 6/17/05—published 7/6/05, effective 7/1/05]
[Filed 10/21/05, Notice 7/6/05—published 11/9/05, effective 12/14/05]
[Filed emergency 12/14/05—published 1/4/06, effective 1/1/06]
[Filed 2/10/06, Notice 1/4/06—published 3/1/06, effective 4/5/06]
[Filed emergency 12/13/06—published 1/3/07, effective 1/1/07]
[Filed 3/14/07, Notice 1/3/07—published 4/11/07, effective 5/16/07]
[Filed emergency 12/12/07—published 1/2/08, effective 1/1/08]
[Filed 3/12/08, Notice 1/2/08—published 4/9/08, eftective 5/14/08]
[Filed emergency 12/10/08—published 12/31/08, effective 1/1/09]
[Filed ARC 7605B (Notice ARC 7472B, IAB 12/31/08), IAB 3/11/09, effective 4/15/09]
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CHAPTER 52

PAYMENT
[Prior to 7/1/83, Social Services[770] Ch 52]
[Prior to 2/11/87, Human Services[498]]

441—52.1(249) Assistance standards. Assistance standards are the amounts of money allowed on
a monthly basis to recipients of state supplementary assistance in determining financial need and the
amount of assistance granted.

52.1(1) Protective living arrangement. The following assistance standards have been established
for state supplementary assistance for persons living in a family life home certified under rules in
441—Chapter 111.

$742 Care allowance
$ 94 Personal allowance
$836 Total

52.1(2) Dependent relative. The following assistance standards have been established for state
supplementary assistance for dependent relatives residing in a recipient’s home.

a. Aged or disabled client and a dependentrelative ........... ... ... . ... ... ... $1018
b. Aged or disabled client, eligible spouse, and a dependent relative .................... $1355
c. Blind client and a dependentrelative .. ......... ...t $1040
d. Blind client, aged or disabled spouse, and a dependent relative ...................... $1377
e. Blind client, blind spouse, and a dependent relative . ................... ... .. ... ... $1399

52.1(3) Residential care. Payment to a recipient in a residential care facility shall be made on a
flat per diem rate of $17.86 or on a cost-related reimbursement system with a maximum per diem rate of
$28.14. The department shall establish a cost-related per diem rate for each facility choosing this method
of payment according to rule 441—54.3(249).

The facility shall accept the per diem rate established by the department for state supplementary
assistance recipients as payment in full from the recipient and make no additional charges to the recipient.

a. All income of a recipient as described in this subrule after the disregards described in this
subrule shall be applied to meet the cost of care before payment is made through the state supplementary
assistance program.

Income applied to meet the cost of care shall be the income considered available to the resident
pursuant to supplemental security income (SSI) policy plus the SSI benefit less the following monthly
disregards applied in the order specified:

(1) When income is earned, impairment related work expenses, as defined by SSI plus $65 plus
one-half of any remaining earned income.

(2) An allowance of $94 to meet personal expenses and Medicaid copayment expenses.

(3) When there is a spouse at home, the amount of the SSI benefit for an individual minus the
spouse’s countable income according to SSI policies. When the spouse at home has been determined
eligible for SSI benefits, no income disregard shall be made.

(4) When there is a dependent child living with the spouse at home who meets the definition of a
dependent according to the SSI program, the amount of the SSI allowance for a dependent minus the
dependent’s countable income and the amount of income from the parent at home that exceeds the SSI
benefit for one according to SSI policies.

(5) Established unmet medical needs of the resident, excluding private health insurance premiums
and Medicaid copayment expenses. Unmet medical needs of the spouse at home, exclusive of health
insurance premiums and Medicaid copayment expenses, shall be an additional deduction when the
countable income of the spouse at home is not sufficient to cover those expenses. Unmet medical needs
of the dependent living with the spouse at home, exclusive of health insurance premiums and Medicaid
copayment expenses, shall also be deducted when the countable income of the dependent and the
income of the parent at home that exceeds the SSI benefit for one is not sufficient to cover the expenses.
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(6) The income of recipients of state supplementary assistance or Medicaid needed to pay the cost
of care in another residential care facility, a family life home, an in-home health-related care provider, a
home- and community-based waiver setting, or a medical institution is not available to apply to the cost
of care. The income of a resident who lived at home in the month of entry shall not be applied to the cost
of care except to the extent the income exceeds the SSI benefit for one person or for a married couple if
the resident also had a spouse living in the home in the month of entry.

b.  Payment is made for only the days the recipient is a resident of the facility. Payment shall be
made for the date of entry into the facility, but not the date of death or discharge.

c¢.  Payment shall be made in the form of a grant to the recipient on a post payment basis.

d. Payment shall not be made when income is sufficient to pay the cost of care in a month with
less than 31 days, but the recipient shall remain eligible for all other benefits of the program.

e.  Payment will be made for periods the resident is absent overnight for the purpose of visitation
or vacation. The facility will be paid to hold the bed for a period not to exceed 30 days during any
calendar year, unless a family member or legal guardian of the resident, the resident’s physician, case
manager, or department service worker provides signed documentation that additional visitation days are
desired by the resident and are for the benefit of the resident. This documentation shall be obtained by the
facility for each period of paid absence which exceeds the 30-day annual limit. This information shall
be retained in the resident’s personal file. If documentation is not available to justify periods of absence
in excess of the 30-day annual limit, the facility shall submit a Case Activity Report, Form 470-0042, to
the county office of the department to terminate the state supplementary assistance payment.

A family member may contribute to the cost of care for a resident subject to supplementation
provisions at rule 441—51.2(249) and any contributions shall be reported to the county office of the
department by the facility.

/. Payment will be made for a period not to exceed 20 days in any calendar month when the
resident is absent due to hospitalization. A resident may not start state supplementary assistance on
reserve bed days.

g The per diem rate established for recipients of state supplementary assistance shall not exceed
the average rate established by the facility for private pay residents.

(1) Residents placed in a facility by another governmental agency are not considered private paying
individuals. Payments received by the facility from such an agency shall not be included in determining
the average rate for private paying residents.

(2) To compute the facilitywide average rate for private paying residents, the facility shall
accumulate total monthly charges for those individuals over a six-month period and divide by the total
patient days care provided to this group during the same period of time.

52.1(4) Blind. The standard for a blind recipient not receiving another type of state supplementary
assistance is $22 per month.

52.1(5) In-home, health-related care. Payment to a person receiving in-home, health-related care
shall be made in accordance with rules in 441—Chapter 177.

52.1(6) Minimum income level cases. The income level of those persons receiving old age
assistance, aid to the blind, and aid to the disabled in December 1973 shall be maintained at the
December 1973 level as long as the recipient’s circumstances remain unchanged and that income level
is above current standards. In determining the continuing eligibility for the minimum income level, the
income limits, resource limits, and exclusions which were in effect in October 1972 shall be utilized.

52.1(7) Supplement for Medicare and Medicaid eligibles. Payment to a person eligible for the
supplement for Medicare and Medicaid eligibles shall be $1 per month.

This rule is intended to implement lowa Code chapter 249 as amended by 2004 Iowa Acts, House

File 2134, sections 4 and 5.
[ARC 7605B, IAB 3/11/09, effective 4/15/09]

[Filed 2/19/76, Notice 1/12/76—published 3/8/76, effective 4/12/76]
[Filed emergency 6/9/76—published 6/28/76, effective 7/1/76]
[Filed emergency 7/29/76—published 8/23/76, effective 9/1/76]
[Filed 9/29/76, Notice 8/23/76—published 10/20/76, effective 11/24/76]
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[Filed 12/17/76, Notice 11/3/76—published 1/12/77, effective 3/1/77]
[Filed emergency 5/24/77—published 6/15/77, effective 7/1/77]
[Filed 3/27/78, Notice 2/8/78—published 4/19/78, effective 5/24/78]
[Filed emergency 5/8/78—published 5/31/78, effective 5/24/78]
[Filed emergency 6/28/78—published 7/26/78, effective 7/1/78]
[Filed 7/17/78, Notice 5/31/78—published 8/9/78, effective 9/13/78]
[Filed 11/7/78, Notice 4/19/78—published 11/29/78, effective 1/3/79]
[Filed emergency 6/26/79—published 7/25/79, effective 7/1/79]
[Filed emergency 6/30/80—published 7/23/80, effective 7/1/80]
[Filed emergency 6/30/81 —published 7/22/81, effective 7/1/81]
[Filed 2/26/82, Notice 10/28/81—published 3/17/82, effective 5/1/82]
[Filed emergency 5/21/82—published 6/9/82, effective 7/1/82]
[Filed emergency 7/1/82—published 7/21/82, effective 7/1/82]
[Filed 2/25/83, Notice 1/5/83—published 3/16/83, effective 5/1/83]
[Filed emergency 6/17/83—published 7/6/83, effective 7/1/83]
[Filed emergency 10/7/83—published 10/26/83, effective 11/1/83]
[Filed without Notice 10/7/83—published 10/26/83, effective 12/1/83]
[Filed emergency 11/18/83, after Notice 10/12/83—published 12/7/83, effective 1/1/84]
[Filed 11/18/83, Notice 10/12/83—published 12/7/83, effective 2/1/84]
[Filed emergency 6/15/84—published 7/4/84, effective 7/1/84]
[Filed emergency 12/11/84—published 1/2/85, effective 1/1/85]
[Filed emergency 6/14/85—published 7/3/85, effective 7/1/85]
[Filed emergency after Notice 6/14/85, Notice 5/8/85—published 7/3/85, effective 8/1/85]
[Filed emergency 10/1/85—published 10/23/85, effective 11/1/85]
[Filed without Notice 10/1/85—published 10/23/85, effective 12/1/85]
[Filed emergency 12/2/85—published 12/18/85, effective 1/1/86]
[Filed 12/2/85, Notice 10/23/85—published 12/18/85, effective 2/1/86]
[Filed emergency 6/26/86—published 7/16/86, effective 7/1/86]
[Filed emergency 12/22/86—published 1/14/87, effective 1/1/87]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed emergency 12/10/87—published 12/30/87, effective 1/1/88]
[Filed emergency 6/9/88—published 6/29/88, effective 7/1/88]
[Filed emergency 12/8/88—published 12/28/88, effective 1/1/89]
[Filed emergency 6/9/89—published 6/28/89, effective 7/1/89]
[Filed 8/17/89, Notice 6/28/89—published 9/6/89, effective 11/1/89]
[Filed emergency 11/16/89—published 12/13/89, effective 1/1/90]
[Filed 2/16/90, Notice 12/13/89—published 3/7/90, effective 5/1/90]
[Filed emergency 6/20/90—published 7/11/90, effective 7/1/90]
[Filed 8/16/90, Notice 7/11/90—published 9/5/90, effective 11/1/90]
[Filed emergency 12/13/90—published 1/9/91, effective 1/1/91]
[Filed 12/13/90, Notice 10/31/90—published 1/9/91, effective 3/1/91]
[Filed 2/14/91, Notice 1/9/91—published 3/6/91, effective 5/1/91]
[Filed 4/11/91, Notice 3/6/91—published 5/1/91, effective 7/1/91]
[Filed 9/18/91, Notice 7/24/91—published 10/16/91, effective 12/1/91]
[Filed emergency 12/11/91—published 1/8/92, effective 1/1/92]
[Filed 12/11/91, Notice 10/16/91—published 1/8/92, effective 3/1/92]'
[Filed 2/13/92, Notice 1/8/92—published 3/4/92, effective 5/1/92]
[Filed emergency 4/15/92—published 5/13/92, effective 4/16/92]
[Filed 4/16/92, Notice 1/8/92—published 5/13/92, effective 7/1/92]
[Filed emergency 12/1/92—published 12/23/92, effective 1/1/93]
[Filed 2/10/93, Notice 12/23/92—published 3/3/93, effective 5/1/93]
[Filed emergency 6/11/93—published 7/7/93, effective 7/1/93]
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[Filed 8/12/93, Notice 7/7/93—published 9/1/93, effective 11/1/93]
[Filed emergency 12/16/93—published 1/5/94, effective 1/1/94]
[Filed 12/16/93, Notice 10/27/93—published 1/5/94, effective 3/1/94]
[Filed 2/10/94, Notice 1/5/94—published 3/2/94, effective 5/1/94]
[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]
[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]
[Filed emergency 10/12/94—published 11/9/94, effective 11/1/94]
[Filed emergency 12/15/94—published 1/4/95, effective 1/1/95]
[Filed 12/15/94, Notice 11/9/94—published 1/4/95, effective 3/1/95]
[Filed 2/16/95, Notice 1/4/95—published 3/15/95, effective 5/1/95]
[Filed emergency 6/7/95—published 7/5/95, effective 7/1/95]
[Filed 8/10/95, Notice 7/5/95—published 8/30/95, effective 11/1/95]
[Filed emergency 10/31/95—published 11/22/95, effective 11/1/95]
[Filed emergency 12/12/95—published 1/3/96, effective 1/1/96]
[Filed 1/10/96, Notice 11/22/95—published 1/31/96, effective 4/1/96]
[Filed 2/14/96, Notice 1/3/96—published 3/13/96, effective 5/1/96]
[Filed emergency 6/13/96—published 7/3/96, effective 7/1/96]
[Filed 8/15/96, Notice 7/3/96—published 9/11/96, effective 11/1/96]
[Filed emergency 12/12/96—published 1/1/97, effective 1/1/97]
[Filed 2/12/97, Notice 1/1/97—published 3/12/97, effective 5/1/97]
[Filed emergency 3/12/97—published 4/9/97, effective 4/1/97]
[Filed 4/11/97, Notice 2/12/97—published 5/7/97, effective 7/1/97]
[Filed 5/14/97, Notice 4/9/97—published 6/4/97, effective 8/1/97]
[Filed emergency 12/10/97—published 12/31/97, effective 1/1/98]
[Filed 2/11/98, Notice 12/31/97—published 3/11/98, effective 5/1/98]
[Filed emergency 12/9/98—published 12/30/98, effective 1/1/99]
[Filed 2/10/99, Notice 12/30/98—published 3/10/99, effective 4/15/99]
[Filed emergency 12/8/99—published 12/29/99, effective 1/1/00]
[Filed 2/9/00, Notice 12/29/99—published 3/8/00, effective 5/1/00]
[Filed emergency 7/13/00—published 8/9/00, effective 8/1/00]
[Filed emergency 10/11/00—published 11/1/00, effective 11/15/00]
[Filed 11/8/00, Notice 8/9/00—published 11/29/00, effective 2/1/01]
[Filed emergency 12/14/00—published 1/10/01, effective 1/1/01]
[Filed 2/14/01, Notice 1/10/01—published 3/7/01, effective 5/1/01]
[Filed emergency 4/11/01—published 5/2/01, effective 5/1/01]
[Filed 6/13/01, Notice 5/2/01—published 7/11/01, effective 9/1/01]
[Filed emergency 7/11/01—published 8/8/01, effective 8/1/01]
[Filed 10/10/01, Notice 8/8/01—published 10/31/01, effective 1/1/02]
[Filed emergency 12/12/01—published 1/9/02, effective 1/1/02]
[Filed 2/14/02, Notice 1/9/02—published 3/6/02, effective 5/1/02]
[Filed emergency 5/9/02—published 5/29/02, effective 6/1/02]
[Filed 7/15/02, Notice 5/29/02—published 8/7/02, effective 10/1/02]
[Filed emergency 12/12/02—published 1/8/03, effective 1/1/03]
[Filed emergency 11/19/03—published 12/10/03, effective 1/1/04]
[Filed 11/19/03, Notice 10/1/03—published 12/10/03, effective 2/1/04]
[Filed emergency 8/12/04 after Notice 6/23/04—published 9/1/04, effective 8/12/04]
[Filed emergency 12/14/04—published 1/5/05, effective 1/1/05]
[Filed 2/10/05, Notice 1/5/05—published 3/2/05, effective 4/6/05]
[Filed emergency 12/14/05—published 1/4/06, effective 1/1/06]
[Filed 2/10/06, Notice 1/4/06—published 3/1/06, effective 4/5/06]
[Filed emergency 12/13/06—published 1/3/07, effective 1/1/07]
[Filed 3/14/07, Notice 1/3/07—published 4/11/07, effective 5/16/07]
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[Filed emergency 12/12/07—published 1/2/08, effective 1/1/08]
[Filed 3/12/08, Notice 1/2/08—published 4/9/08, effective 5/14/08]
[Filed emergency 12/10/08—published 12/31/08, effective 1/1/09]
[Filed ARC 7605B (Notice ARC 7472B, IAB 12/31/08), IAB 3/11/09, eftective 4/15/09]

' Effective date of 3/1/92 delayed until adjournment of the 1992 General Assembly by the Administrative Rules Review Committee

at its meeting held February 3, 1992.
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CHAPTER 58
EMERGENCY ASSISTANCE

DIVISION I
IOWA DISASTER AID INDIVIDUAL ASSISTANCE GRANT PROGRAM

PREAMBLE
This division implements a state program of financial assistance to meet disaster-related expenses,
food-related costs, or serious needs of individuals or families who are adversely affected by a
state-declared disaster emergency. The program is intended to meet needs that cannot be met by other
means of financial assistance.

441—58.1(29C) Definitions.

“Emergency management coordinator” means the person appointed by the local emergency
management commission pursuant to Iowa Code sections 29C.9 and 29C.10 to be responsible for
development of the countywide emergency operations plan and for coordination and assistance to
government officials when an emergency or disaster occurs.

“Household” means all adults and children who lived in the pre-disaster residence who request
assistance, as well as any persons, such as infants, spouses, or part-time residents, who were not present
at the time of the disaster but who are expected to return during the assistance period.

“Necessary expense” means the cost associated with acquiring an item or items, obtaining a service,
or paying for any other activity that meets a serious need.

“Safe, sanitary, and secure” means free from disaster-related health hazards.

“Serious need” means the item or service is essential to the household to prevent, mitigate, or
overcome a disaster-related hardship, injury, or adverse condition.

441—58.2(29C) Program implementation. The lowa individual assistance grant program (IIAGP)
shall be implemented when the governor issues a declaration of a state of disaster emergency and shall
be in effect only in those counties named in the declaration. Assistance shall be provided for a period
not to exceed 120 days from the date of declaration.

441—58.3(29C) Application for assistance. To request reimbursement for disaster-related expenses,
the household shall complete Form 470-4448, Individual Disaster Assistance Application, and submit it
within 45 days of the disaster declaration to the county emergency management coordinator along with
receipts for the claimed expenses.

58.3(1) Application forms are available from county emergency management coordinators and
local offices of the department of human services, as well as the Internet Web site of the department
at www.dhs.iowa.gov.

58.3(2) The application shall include:

a. A declaration of the household’s annual income, accompanied by:

(1) A current pay stub, W-2 form, or income tax return, or

(2) Documentation of current enrollment in an assistance program administered by the department
of human services, the Special Supplemental Nutrition Program for Women, Infants and Children (WIC),
or other subsidy program.

b. A release of confidential information to personnel involved in administering the program.

c. A certification of the accuracy of the information provided.

d.  An assurance that the household had no insurance coverage for claimed items.

e. A commitment to refund any part of a grant awarded that is duplicated by insurance or by any
other assistance program, such as but not limited to local community development groups and charities,
the Small Business Administration, or the Federal Emergency Management Administration.

£ A short, handwritten narrative of the disaster event and how the disaster caused the loss being
claimed.
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g A copy of a picture identification document for each adult applicant.
h.  When vehicle damage is claimed, current copies of the vehicle registration and liability
insurance card.

441—58.4(29C) Eligibility criteria. To be eligible for assistance, an applicant household must meet all
of the following conditions:

58.4(1) The household’s residence was located in the area identified in the disaster declaration during
the designated incident period and the household verifies occupancy at that residence.

58.4(2) Household members are citizens of the United States or are legally residing in the United
States.

58.4(3) The household’s self-declared annual income is at or less than 200 percent of the federal
poverty level for a household of that size.

a. Poverty guidelines are updated annually.

b.  All income available to the household is counted, including wages, child support, interest from
investments or bank accounts, social security benefits, and retirement income.

58.4(4) The household has disaster-related expenses or serious needs that are not covered by
insurance or the claim is less than the deductible amount. This program will not reimburse the amount
of the insurance deductible when the claim exceeds the deductible amount.

58.4(5) The household has not previously received assistance from this program or another program
for the same loss.

441—58.5(29C) Eligible categories of assistance. The maximum assistance available to a housechold
in a single disaster is $5,000. Reimbursement is available under the program for the following
disaster-related expenses:

58.5(1) Reimbursement may be issued for personal property, including repair or replacement of the
following items, based on the item’s condition:

a. Kitchen items, up to a maximum of $560, including:

(1) Equipment and furnishings, up to a maximum of $560.

(2) Food, up to a maximum of $50 for one person plus $25 for each additional person in the
household.

b.  Personal hygiene items, up to a maximum of $30 per person and $150 per household.

¢.  Clothing and bedroom furnishings, up to a maximum of $875, including:

(1) Mattress, box spring, frame, and storage containers, up to a maximum of $250 per person.

(2) Clothing, up to a maximum of $145 per person.

d.  Other items, including:

(1) Infant car seat, up to a maximum of $40.

(2) Dehumidifier, up to a maximum of $150.

(3) Sump pump (in a flood event only), up to a maximum of $200 installed.

(4) Electrical or mechanical repairs, up to a maximum of $1,000.

(5) Water heater, up to a maximum of $425 installed.

(6) Vehicle repair, up to a maximum of $500.

(7) Heating and air-conditioning systems, up to a maximum of $2,100 installed. Air conditioning
is covered only with proof of medical necessity.

58.5(2) Reimbursement may be issued for home repair as needed to make the home safe, sanitary,
and secure, up to a maximum of $5,000.

a. Assistance will be denied if preexisting conditions are the cause of the damage.

b.  Reimbursement may be authorized for:

(1) The repair of structural components, such as the foundation and roof.

(2) The repair of floors, walls, ceilings, doors, windows, and carpeting of essential interior living
space that was occupied at the time of the disaster.

(3) Debris removal, including trees, up to a maximum of $1,000.

¢.  Repairs to rental property are excluded under this program.
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58.5(3) Reimbursement may be issued for temporary housing assistance, up to a limit of $50 per day,
for lodging at a licensed establishment, such as a hotel or motel, if the household’s home is destroyed,
uninhabitable, inaccessible, or unavailable to the household.

441—58.6(29C) Eligibility determination and payment.

58.6(1) The county emergency management coordinator or designee shall:

a. Confirm that:

(1) The address provided on the application is a valid address and is reasonably believed to be in
the disaster-affected area, and

(2) Disaster-related expenses were possible as a result of the current disaster.

b.  Submit the household’s application form to the Homeland Security and Emergency
Management Division, Camp Dodge, Building W-4, 7105 NW 70th Avenue, Johnston, Iowa 50131.
The envelope shall be marked “IIAGP application.”

58.6(2) The homeland security and emergency management division of the department of public
defense shall:

a. Review the application.

b.  Submit the household’s application form to the DHS Division of Results-Based Accountability,
1305 East Walnut Street, Des Moines, lowa 50319-0114. The envelope shall be marked “IIAGP
application.”

58.6(3) Designated disaster staff in the department of human services shall:

a. Determine eligibility and the amount of payment.

b.  Notify the applicant household of the eligibility decision.

c.  Authorize payment to an eligible household.

d.  Process appeals.

441—58.7(29C) Contested cases.

58.7(1) Reconsideration. The household may request reconsideration of the department’s decisions
regarding eligibility and the amount of reimbursement awarded.

a. Torequest reconsideration, the household shall submit a written request to the DHS Division of
Results-Based Accountability, 1305 East Walnut Street, Des Moines, lowa 50319-0114, within 15 days
of the date of the department’s letter notifying the household of its decision.

b.  The department shall review any additional evidence or documentation submitted and issue a
reconsideration decision within 15 days of receipt of the request.

58.7(2) Appeal. The household may appeal the department’s reconsideration decision according to
procedures in 441—Chapter 7.

a.  Appeals must be submitted in writing, either on Form 470-0487 or 470-0487(S), Appeal and
Request for Hearing, or in any form that provides comparable information, to the DHS Appeals Section,
1305 East Walnut Street, Des Moines, [owa 50319-0114, within 15 days of the date of the reconsideration
decision.

b. A written appeal is filed on the date the envelope sent to the department is postmarked or, when
the postmarked envelope is not available, on the date the appeal is stamped received by the agency.

441—58.8(29C) Discontinuance of program.

58.8(1) Deferral to federal assistance. Upon declaration of a disaster by the President of the United
States under the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. Sections
5121 to 5206, the Iowa individual assistance grant program administered under this chapter shall be
discontinued in the geographic area included in the presidential declaration. Upon issuance of the
presidential declaration:

a.  No more applications shall be accepted.

b.  Any applications that are in process but are not yet approved shall be denied.

c. Persons seeking assistance under this program shall be advised to apply for federal disaster
assistance.
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58.8(2) Exhaustion of funds. The program shall be discontinued when funds available for the
program have been exhausted. To ensure equitable treatment, applications for assistance shall be
approved on a first-come, first-served basis until all funds have been depleted. “First-come, first-served”
is determined by the date the application is approved for payment.

a.  Partial payment. Because funds are limited, applications may be approved for less than the
amount requested. Payment cannot be approved beyond the amount of funds available.

b.  Reserved funds. A portion of allocated funds shall be reserved for final appeal decisions
reversing the department’s denial that are received after funds for the program have been awarded.

c.  Untimely applications. Applications received after the program is discontinued shall be denied.

These rules are intended to implement lowa Code chapter 29C as amended by 2007 Iowa Acts,
House File 896.

441—58.9 to 58.20 Reserved.

DIVISION 1II
FAMILY INVESTMENT PROGRAM—EMERGENCY ASSISTANCE
[Prior to 10/13/93, 441—58.1 to 58.11]

PREAMBLE

This division implements the emergency assistance program, which is designed to assist families
who face homelessness or other types of emergencies. The purpose of the program is to provide financial
assistance on behalf of a needy child or children and any other members of the household to meet needs
that have been caused by an emergency and that the household is unable to fulfill. The program provides
a means to deal with financial situations that threaten the health and well-being of an eligible family. It
is intended to meet an immediate need that would not otherwise be met. Assistance shall not be denied
even if the assistance payment will provide only a temporary resolution to an ongoing problem.

441—58.21(234) Definitions.

“Child” means a person under age 18 who has not reached majority through marriage. Emergency
assistance shall continue through the month in which the child turns 18. “Child” also means a person aged
18 who is a full-time student in a secondary school or in the equivalent level of vocational or technical
training, who is expected to complete the program before reaching 19 and who has not reached majority
through marriage. Emergency assistance shall continue through the month in which school or training is
completed. In those cases in which the child reaches 19 in the same month as the child completes school
or training, emergency assistance shall continue through the month of the child’s nineteenth birthday.

“Destitution” means lack of shelter because of an emergency situation.

“Emergency” means, for the purposes of this program, a situation that threatens the family’s living
arrangements or will result in destitution unless immediate financial assistance is provided.

“Homelessness” means the lack of a fixed and regular nighttime residence or a residence which is:

1. A supervised shelter designed to provide temporary accommodations (such as a welfare hotel
or congregate shelter).

2. A halfway house or similar institution that provides temporary residence for persons intended
to be institutionalized.

3. A temporary accommodation in the residence of another person.

4. A place not designed for or ordinarily used as a regular sleeping accommodation for human
beings (a hallway, a bus station, a lobby or similar places).

“Household” means, for the purposes of determining income, resources and household size, the
following persons living in the household. The:

Applicant.

Applicant’s legal or common-law spouse.

Applicant’s child(ren).

Legal or biological parent of the child(ren).

Applicant’s child(ren)’s sibling(s) of whole or half blood or adoptive.

N =
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6. Applicant and any child under the care of the applicant when the applicant meets the definition
of “relative” as defined at 441—paragraph 41.22(3)“a.”

Persons temporarily not living with the household at the time of the interview shall not be considered
members of the household.

441—58.22(234) General provisions. Emergency assistance is available to families with children
(including migrant families), who are faced with a crisis situation causing a threat to the families’ living
arrangements. Emergency assistance is also available to children who are living on their own but who
have been living, within the six months prior to applying for the program, with a relative as defined at
441—paragraph 41.22(3) “a,” provided an emergency exists. The program is operated statewide and
is funded on a fiscal-year basis (from July through June). When funds are expended prior to the end
of the fiscal year, the program will be discontinued until funding is received for the next fiscal year in
accordance with rule 441—58.30(234). Emergency assistance is not intended as a substitute for regular
assistance grants from an ongoing program but is intended to be the program of last resort when no
other sources of assistance are available. Emergency assistance shall also be provided for that portion
of an emergency need not covered by benefits from other programs due to those programs’ limitations.

441—58.23(234) Application procedures.

58.23(1) Date of application. The date of application shall be determined by the date a signed Form
470-2762, Emergency Assistance Application, is received in any local office or department-designated
site. When an application is delivered to a closed office, it will be considered received on the first day
that is not a weekend or state holiday following the day that the office was last open. To be considered
valid, the application must contain a legible name and address and must be signed.

a. The emergency assistance case record must contain a completed application for each 30-day
eligibility period. Whenever an initial application is denied, withdrawn, or more than 30 days old, the
household shall be required to complete a new application form.

b. At least one face-to-face interview shall be conducted before approval of the application.
The face-to-face interview may be held in the county office, at a department-designated site, or in the
applicant’s home.

(1) The applicant may appoint an authorized representative to attend the interview if the applicant
is unable to attend. The authorized representative must be a person knowledgeable of the household’s
circumstances.

(2) Ifthe applicant or authorized representative fails to attend the required interview, the application
shall be denied.

(3) When it is impossible to hold a face-to-face interview within the ten-day time frame for
processing applications as described at 58.23(2), the county office or department designee may waive
the face-to-face interview and hold a telephone conference instead.

c¢.  The household’s declaration shall be accepted except when verification is required by these
rules or information appears questionable. The decision with respect to eligibility shall be based largely
on information provided by the household.

58.23(2) Time limits. Applications shall be processed within ten calendar days from the date of
receipt to resolve the household’s emergency. The ten-day time standard for approval shall apply except
in unusual circumstances, such as when the department and the household have made every reasonable
effort to secure necessary information which has not been supplied by the date the time limit expires; or
because of emergency situations, such as fire, flood or other conditions beyond the administrative control
of the department.

58.23(3) Additional information required. When additional information or verification is required,
the household shall be requested in writing to provide that information within five calendar days. The
written request shall also inform the household that failure to provide the required information within
five calendar days or failure to authorize the local office to secure the information from other sources
will result in denial of the application. The five-day period begins the day after the date the local office
issues the written request.
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The five-day time limit to provide additional information shall be extended if the household is unable
to obtain the information by the requested date due to circumstances beyond the household’s control,
such as illness, or the source who is to provide the verification causes a delay, or due to emergencies like
fire, flood, etc.

58.23(4) Basis for decision on application. The decision with respect to eligibility for emergency
assistance shall be made based on the household’s circumstances as they exist on the date of the interview.

58.23(5) Subsequent requests for assistance. Except for verifying that an emergency exists and
applying for benefits from LIHEAP, general relief, or veterans affairs, the household is not required
to reverify eligibility factors for approval of additional emergency assistance payment requests made
within the 30-day authorization period. The time limits for processing additional requests for assistance
remain the same as initial requests.

441—58.24(234) Eligibility requirements. A household, including a migrant household, shall be
eligible for emergency assistance when the following conditions are met:

58.24(1) Existence of an emergency. An emergency shall exist, limited to eviction, foreclosure,
utility shutoff, fuel shortage, loss of heating energy supply or equipment, or homelessness. An
emergency does not exist for gas or electricity shutoff when a household is approved for LIHEAP and
is protected by the moratorium on disconnection between November 1 and March 31.

a. An emergency also exists when there is a potential for eviction, foreclosure, utility shutoff,
fuel shortage, loss of heating energy supply or equipment, or homelessness. For a household to qualify
for emergency assistance, the potential emergency shall be expected to happen within the month of
application or the following month.

b.  The household shall be required to provide proof that an emergency exists. Acceptable
verification includes, but is not limited to:

(1) An eviction notice.

(2) A foreclosure notice.

(3) A utility shutoff notice.

(4) A written statement to verify homelessness from the party or shelter where the household is
staying.

(5) Other written documentation, as needed.

c.  If the amount necessary to resolve the emergency exceeds the $500 maximum payment of the
emergency assistance program, the applicant must be able to verify the ability to pay the difference from
other resources, or the emergency assistance application shall be denied.

58.24(2) Income and resources. The household’s available income and resources shall be within the
limits as defined at rules 441—58.26(234) and 441—58.27(234).

58.24(3) Receipt of assistance. The household shall not have received assistance in lowa from the
program within one year prior to the date the first payment is authorized. The 12-month period begins on
the date the first payment is approved. If any household member received emergency assistance within
the past 12 months, the entire household is ineligible.

58.24(4) Child in household. The household shall contain at least one child who is living with the
household.

58.24(5) Child in need. To be considered in need, the child shall be destitute or be without living
arrangements unless assistance is provided.

a.  The child is not in destitution or need if in the 30 days before application or subsequent request
for emergency assistance a member of the household (including the child aged 16 or older who is not
attending elementary, secondary or the equivalent level of vocational or technical school full-time) who
does not have acceptable reasons for nonparticipation as described at 441—subrule 93.14(4) or barriers
to participation as described at 441—subrule 93.4(5):

(1) Refused a job offer or training for employment.

(2) Was dismissed from a job due to the member’s own actions which meet the definition of
“misconduct” in 441—subparagraph 93.13(2) “i”(1).

(3) Quit employment.
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(4) Reduced earnings.

(5) Began participation in a strike.

(6) Chose a limited benefit plan.

b.  The 30-day period of ineligibility shall begin the day after the household member reduced
earnings or was dismissed from a job.

(1) When a member quits a job, participates in a strike, or refuses employment, each day the job or
offer for employment remains available or the household member participates in a strike is considered
a day of job refusal. In these situations, the 30-day period of ineligibility shall begin the day the person
returns to the job or accepts the job offer or the day after the job or offer for employment is no longer
available.

(2) When a person chooses a first limited benefit plan, each day the person fails to reconsider by
contacting IM or PROMISE JOBS counts as a day of refusal. The day the person reconsiders begins
the 30-day period of ineligibility. When a person chooses a subsequent limited benefit plan, the 30-day
ineligibility period shall begin the day after the date on the notice of decision establishing the person’s
limited benefit plan.

c¢.  Whenever the household is determined to have good cause for refusing employment, quitting
employment, or reducing earnings for the family investment program, no further determination is
required for the emergency assistance program. Verification of the circumstances resulting in refusal,
loss, or reduction of employment is not required unless information provided appears questionable.

58.24(6) Application for other benefits. The household shall apply for and accept benefits for which
the household may be qualified from the energy assistance, county general relief and veteran’s affairs
programs before approval for emergency assistance.

a.  Verification that the household has met the requirements of first seeking assistance from these
programs shall be documented on Form 470-2804, Disposition of Application for Other Benefits. A
separate form shall be completed for each program to which the applicant is referred.

b. Emergency assistance benefits shall not be approved while an application for other benefits is
pending.

c¢. Ifahousehold is denied general relief within 30 days before emergency assistance application,
and the denial was due to failure to work off past general relief assistance, emergency assistance shall
also be denied.

58.24(7) Citizenship and alienage. The household shall contain at least one child who meets
citizenship and alienage requirements as defined at 441—subrule 41.23(5). The household shall verify
the alien status of at least one child to determine if the household contains an eligible child. There is no
need to reverify the alien status unless it is subject to change.

58.24(8) Utility service connection. Applicants shall provide verification from the utility company
that all requirements to provide service have been met before payment to the utility company for utility
deposits for new or reconnected service will be approved. When a household applies for emergency
assistance due to a disconnect notice, the household must provide verification from the utility company
that the applicant either has signed a payment plan or is not eligible for a payment plan. Failure to provide
this verification shall result in denial of the emergency assistance application.

441—58.25(234) Determination of need. Needs covered are limited to rent payments, house payments
(including property taxes and homeowner’s insurance if included in the house payment), rent and utility
deposits, utilities, and purchase, repair, or rental of heating equipment. Utilities shall include heat
(electric, gas, fuel oil, wood, etc.), lights, water, sewer, and garbage, but shall not include telephone.
Heating equipment shall include, but is not limited to, furnace, space heater, kerosene heater, wood
stove, etc. Air conditioners shall not be funded.

441—58.26(234) Income. The household’s nonexempt gross income, with the exception of the
deductions specified at subrule 58.26(2), shall not exceed 100 percent of the poverty level of the
Office of Management and Budget (OMB). Changes in OMB’s poverty guidelines shall go into effect
the second month after the changes are published. When determining income and household size,
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the household shall be determined as defined in rule 441—58.21(234). All income reported by the
household shall be verified.

58.26(1) Income considered. Income considered shall include, but is not limited to, all gross income
received or reasonably anticipated to be received by the household in the month of application, such as
the family investment program (FIP) grant, veteran’s pension, social security benefits, supplemental
security income (SSI), job insurance benefits, child support income, alimony, workers’ compensation
benefits, cash payments from any of the DHS diversion programs, adoption subsidies, foster care
payments, retroactive payments from any source, lump-sum income, earnings from on-the-job training,
work-study income, income tax refunds (if received in the month of application), loans and grants
available for living expenses (including unprorated gross educational moneys received in the month
of application that are not earmarked), interest income (if received in the month of application),
maintenance payments, Volunteers in Service to America (VISTA) payments, gifts, refunds from rental
and utility deposits, earned income credit, self-employment income (net profit expected to be received
in the month of application, not annualized), earnings from employment, and earnings of a child aged
16 or over who is not attending elementary, secondary or the equivalent of vocational or technical
school full-time. The following deductions shall be allowed from earned income:

a. The actual, verified amount of employment-related, nonreimbursed child care expenses
incurred or reasonably expected to be incurred in the month of application. A child care deduction shall
also be allowed for VISTA volunteers.

b.  Allowable business expenses in a self-employment enterprise, as defined at 441—subrule
41.27(2).

58.26(2) Exempt income. Exempt income shall include reimbursements; earned as well as unearned
income in-kind; vendor payments; earnings of a child under age 16, or age 16 or older, if the child
is attending elementary, secondary or the equivalent level of vocational or technical training school
full-time; training allowances designated for a specific purpose (such as those issued by the Workforce
Investment Act, PROMISE JOBS, Vocational Rehabilitation Services, Food Stamp Employment and
Training program, etc.); that amount of the lump sum expended for legal, medical or burial expenses;
and legally obligated moneys. Legally obligated money means money that is otherwise payable to
the household, but which is diverted by the provider of the payment to a third party for a household
expense without the household’s consent. Examples of legally obligated moneys are the amount withheld
from job insurance benefits to recover an overpayment or for child support for a child not living with
the household; or the amount of child support withheld from earnings for a child not living with the
household.

58.26(3) Exempt as income and resources. Deposits into an individual development account (IDA)
are exempt. The amount of the deposit is exempt as income and shall not be used in the 100 percent
of poverty level eligibility test. The deposit must be deducted from nonexempt earned and unearned
income that the client receives in the month of application, provided the deposit is made in the month
of application. To allow a deduction, verification of the deposit must be provided within five calendar
days as described in subrule 58.23(3). The client shall be allowed a deduction only when the deposit is
made from the client’s money. The earned income deductions described in 58.26(1) “a” and “b” shall
be applied to earnings from employment or net profit from self-employment that remains after deducting
the amount deposited into the account. If the client has both earned and unearned income, the amount
deposited into the IDA shall first be deducted from the client’s nonexempt unearned income. Deposits
shall not be deducted from earned or unearned income that is exempt.

441—58.27(234) Resources. The household’s liquid resources shall not exceed $1000. Liquid resources
are limited to cash on hand, money in checking, savings or credit union accounts, and savings certificates,
with the following exceptions: The balance in an individual development account (IDA), including
interest earned on the IDA, is exempt as a resource. Income in any given month is not counted as a
resource in the same month. When liquid resources are owned by more than one person, unless otherwise
established, it is assumed that all persons hold equal shares in the resources. When determining countable
resources, the household shall be determined as defined in rule 441—58.21(234). All other resources
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are exempt. The household’s declaration of the amount of liquid resources shall be accepted unless
the declaration appears questionable or the amount declared is close to the resource limitation. The
household is not required to apply its available resources toward the emergency as long as the resources
are within the prescribed limits.

441—58.28(234) Payment.

58.28(1) Maximum payment. The maximum payment shall not exceed $500 per authorization
period. This amount can be applied to a single need or to several needs, not to exceed the maximum
amount. Payment shall be issued in the amount of the need, not to exceed $500. When the emergency
need is greater than $500 (or more than the maximum amount still available to the applicant, if a
subsequent request is being made), emergency assistance shall be approved only when the applicant
provides verification that either:

a. The vendor will accept payment of up to $500 (or the maximum amount available) to resolve
the emergency, or

b.  Another source will supply the amount needed over and above the emergency assistance
payment amount.

58.28(2) Vendor payment. Payment shall be issued directly to the vendor in form of a state warrant
unless the vendor is a state employee.

a.  Vendors shall be required to complete Form 470-2781, Approval for Vendor Payment, before
payment shall be issued. The vendor shall provide a copy of IRS Form W-9, Request for Taxpayer
Identification Number and Certification, if necessary, to resolve vendor name or vendor number
discrepancies.

b.  Form 470-2781 shall also be used to notify the vendor of the amount approved for payment.
Payment is owed to the vendor in the amount approved on Form 470-2781 even if emergency assistance
funds are exhausted or emergency assistance eligibility is found not to exist when system entries are
made. If the household provides verification of an emergency item and the cost of the item on another
document, there is no need to send Form 470-2781 to the vendor to reverify the information.

c.  Payment to state employees shall be made as follows:

(1) If the emergency assistance payment is for a service, such as furnace repair, the payment is
included in the vendor’s regular state paycheck as extra pay.

(2) If the emergency assistance payment is for goods, such as rent, rent deposit, or purchase of
heating equipment, payment to the vendor is processed in the form of a travel voucher.

58.28(3) Authorization period. The authorization period is limited to a period of 30 consecutive days
in a 12-month period, and payment shall be approved if the request is received within that period. The
30-day authorization period begins on the date the first emergency assistance payment is approved for
an eligible household. The household may be eligible for more than one payment as long as the total
amount of all payments does not exceed the maximum amount and all requests for additional payments
are received within the period of 30 consecutive days. Any portion of the maximum payment amount
not used in the 30-day authorization period cannot be carried forward to a future authorization period.

58.28(4) Returned warrants and donations to emergency assistance. Any refunds of emergency
assistance money shall be returned to the DHS county office. Returned funds shall be deposited back
into the emergency assistance account.

a.  When an emergency assistance client or vendor returns the emergency assistance warrant or
returns an emergency assistance payment in the form of a money order, personal check, or cash, the
county office shall accept the repayment and complete Form 470-0009, Official Receipt.

b.  The department may receive refunds of rent deposits that were paid on behalf of emergency
assistance clients by a combination of assistance from the emergency assistance program and other
persons or organizations.

c¢.  Donations shall be handled in the same manner as refunds and shall be deposited into the
emergency assistance account.

58.28(5) Misdirected warrants. Replacement of an emergency assistance warrant does not apply
when the warrant is inadvertently delivered to the emergency assistance client rather than the vendor,
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and the client endorses it with the client’s own name and cashes it. This is not an overpayment, because
the warrant is issued on behalf of the same client who cashed it. It is up to the vendor to pursue the
matter with the post office, the place of business that cashed the warrant, or the client and to work out
possible repayment arrangements.

441—58.29(234) Notification and appeals. All emergency assistance households shall be given notice
with respect to the decision on their application for assistance in accordance with 441—subrule 7.7(1).
Households have the right to appeal the department’s decision in accordance with rule 441—7.5(17A).

441—58.30(234) Discontinuance of the emergency assistance program. The program shall be
discontinued when funds have been exhausted. To ensure equitable treatment, applications for
emergency assistance shall be approved on a first-come, first-served basis until all funds have been
depleted. First-come, first-served is determined by the date the application is approved for payment and
entered into the emergency assistance computer system.

58.30(1) Partial payment. Because funds are limited, applications may be approved for less than the
amount requested. Payment cannot be approved beyond the amount of funds available.

58.30(2) Reserved funds. A portion of yearly emergency assistance funds shall be reserved for final
appeal decisions reversing the department’s denial that are received after funds for the program have run
out.

58.30(3) Untimely applications. Emergency assistance applications received after the program is
discontinued for the year and more than five working days before the program begins again the next year
shall be denied.

441—58.31(234) Special information received from emergency assistance clients. Rescinded IAB
10/2/02, effective 10/1/02.
These rules are intended to implement lowa Code section 234.6.

441—58.32 to 58.40 Reserved.

DIVISION III
TEMPORARY MEASURES RELATED TO DISASTERS

441—58.41(217) Purpose. The rules in this division are intended to allow the department to deliver
services more effectively during or following a disaster emergency declared by state or federal officials.
These rules temporarily supersede departmental rules that would otherwise apply, with the primary
purpose of reducing barriers to accessing and receiving services that may result from the emergency.
The rules shall be tailored to meet special circumstances that arise from a specific disaster emergency
and shall be time-limited.

This rule is intended to implement lowa Code section 217.6.
[ARC 7577B, IAB 2/25/09, effective 4/1/09]

441—58.42(234,237A,239B,249,249A,249J,5141) Extension of scheduled reporting and review
requirements. Normal scheduled reporting, review, recertification, redetermination, or similar
requirements related to continued eligibility are amended as follows:

58.42(1) Scheduled actions due in June 2008. For the month of June 2008, no quarterly report,
six-month or 12-month review, or similar recertification or redetermination normally required under
the following chapters shall be required of households residing in the most affected counties during the
month. For all programs except food assistance, the designated counties are Black Hawk, Bremer, Butler,
Johnson, and Linn.

1. 441—Chapter 40 (family investment program);

2. 441—Chapter 50 (state supplementary assistance);

3. 441—<Chapter 65 (food assistance);

4. 441—Chapter 75, 76, or 83 (medical assistance and family planning waiver);
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5. 441—Chapter 86 (HAWK-I);

6. 441—Chapter 92 (IowaCare); or

7. 441—Chapter 170 (child care assistance).

58.42(2) Scheduled actions due in July and August 2008. For the months of July and August 2008,
no quarterly report, six-month or 12-month review, or similar recertification or redetermination normally
required under the following chapters shall be required of households residing in any county of the state:

1. 441—Chapter 40 (family investment program);
441—Chapter 50 (state supplementary assistance);
441—Chapter 65 (food assistance);
441—Chapter 75, 76, or 83 (medical assistance and family planning waiver);
441—Chapter 86 (HAWK-I);
441—Chapter 92 (IowaCare); or
441—Chapter 170 (child care assistance).

58 42(3) Next scheduled action due. For those households affected under subrules 58.42(1) and
58.42(2), the next report, review, recertification, or redetermination shall be scheduled as if the action
due in June, July, or August 2008 had occurred. For example, if a six-month review was to have occurred
in June 2008, the next review will be due in December 2008. Likewise, if a 12-month recertification was
due in July 2008, the next recertification will be due in July 2009.

58.42(4) Continuing to report and act on changes. Other than as provided by this rule, households
shall continue to comply with program requirements for reporting changes in circumstances. Good cause
provisions for not reporting changes timely shall apply as provided by existing rules. The department
shall continue to act on all changes reported or otherwise known to the department that may affect
eligibility or benefits during the extended reporting, review, recertification and redetermination periods
provided under this rule.

This rule is intended to implement lowa Code chapters 234, 237A, 239B, 249, 249A, 249], and 5141.
[ARC 7577B, 1AB 2/25/09, effective 4/1/09]

No U AL

441—58.43(237A) Need for child care services. State child care assistance eligibility requirements
concerning need for service in rule 441—170.2(237A,239B) shall be held in abeyance for households
residing in governor-declared disaster counties during the months of June, July, and August 2008.
Households in those counties that previously met the requirement shall be considered to continue to
meet the requirement for those three months if the disaster and ensuing recovery temporarily prevent
the household from otherwise meeting this requirement.

This rule is intended to implement Iowa Code section 237A.13.
[ARC 7577B, IAB 2/25/09, effective 4/1/09]

441—58.44(249A,249J,5141) Premium payments. Individuals residing in any lowa county declared
by the governor to be a disaster area who would otherwise have their assistance under 441—Chapter 75
(medical assistance), 441—Chapter 86 (HAWK-I), or 441—Chapter 92 (lowaCare) canceled for failure
to make a premium payment in the months of June or July 2008 shall not have their assistance canceled
for this reason.

This rule is intended to implement lowa Code chapters 249A, 249], and 5141.
[ARC 7577B, IAB 2/25/09, effective 4/1/09]

441—58.45(249A) Citizenship and identity. Citizenship and identity requirements under
441—Chapter 75 for medical assistance applicants shall be held in abeyance for the months of June,
July, and August 2008, for individuals residing in counties declared disaster areas by the governor as
provided in this rule.

58.45(1) An affidavit may be used to establish both citizenship and identity when other forms of
verification are not available and the department is unable to obtain verification through a match with
vital records maintained by the department of public health.

58.45(2) Anindividual approved for medical assistance under this rule shall be granted a certification
period of only three months. At the end of the three-month period, the individual shall be required
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to provide documentation of citizenship and identity as otherwise required under 441—Chapter 75 to
continue eligibility.

This rule is intended to implement lowa Code chapter 249A.
[ARC 7577B, IAB 2/25/09, effective 4/1/09]

441—58.46 to 58.50 Reserved.

DIVISION 1V
IOWA UNMET NEEDS DISASTER GRANT PROGRAM

PREAMBLE

This division implements a new program of state assistance to address unmet disaster-related
expenses that cannot be met by other financial assistance, as authorized by 2009 Iowa Acts, Senate
File 64. The rules provide for reimbursement for repair or replacement of personal property, home
repair, mental health services, food assistance, child care, and temporary housing to households whose
income is less than 300 percent of the federal poverty guidelines. The amount of assistance available to
a household is capped at $2,500.

The program is administered by the department of human services in coordination with the recovery
Iowa office and local long-term recovery committees established in affected areas. The long-term
recovery committees will receive applications from affected households and will certify the households’
residence and unmet disaster-related expenses and determine eligibility for assistance. Department staff

will issue payments and process any appeals.
[ARC 7603B, IAB 3/11/09, effective 2/11/09]

441—58.51(83GA,HF64) Definitions.

“Department” means the lowa department of human services.

“Household” means all adults and children who lived in the pre-disaster residence who request
individual assistance (not including landlords or other businesses), as well as any persons, such as infants,
spouses, or part-time residents, who were not present at the time of the disaster but who are expected to
return during the assistance period.

“lowa disaster recovery case management” means the entity that oversees the operation of local
long-term recovery committees, including ensuring that each county declared a presidential disaster area
on and after May 24, 2008, and before August 14, 2008, has a long-term recovery committee.

“Long-term recovery committee” means a county-based committee that performs direct work with
households seeking assistance for unmet needs and certifies the assistance that each household may
receive. The committee operates the voucher system for certified goods and submits documented claims
to the department for reimbursement of voucher-related expenses.

“Unmet need” means an item or service needed to overcome a disaster-related hardship, injury, or
adverse condition due to an eligible federally declared disaster resulting in costs or damages related
to personal property, home repair, food assistance, mental health assistance, child care, or temporary
housing for which the household has not received adequate assistance from any federal, state, nonprofit,

or faith-based agency.
[ARC 7603B, IAB 3/11/09, effective 2/11/09]

441—58.52(83GA,HF64) Program implementation. The lowa unmet needs disaster grant program
(IUNDGP) shall be in effect upon enactment on February 2, 2009, and shall be retroactively applicable
to May 24, 2008. Within the funds appropriated, this program is available for households affected by
natural disasters in areas that the President of the United States declared a disaster area after May 24,

2008, and before August 14, 2008.
[ARC 7603B, IAB 3/11/09, effective 2/11/09]

441—58.53(83GA,HF64) Application for assistance. To request financial assistance for unmet
disaster needs expenses, the household shall complete Form 470-4689, Iowa Unmet Needs Disaster
Grant Application, and submit the application to the local long-term recovery committee.
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58.53(1) Application forms are available from the local long-term recovery committee or the rebuild
Iowa office. Individuals can find their local long-term recovery committee by calling the rebuild Iowa
office toll-free at (866)849-0323.

58.53(2) The application shall include:

a. A declaration of the household’s annual gross income.

b. A release of confidential information to personnel involved in administering the program.

¢.  An assurance that the household had no insurance coverage for claimed items.

d. A commitment to refund any part of a grant awarded that is duplicated by insurance or by any
other assistance program, such as but not limited to other state assistance, local community development
groups, charities or faith-based agencies, the Small Business Administration, or the Federal Emergency
Management Administration.

e. A short, written narrative of the disaster event and how the disaster caused the loss being
claimed.

f A copy of a photo identification document for each adult applicant.

g When vehicle damage is claimed, current copies of the vehicle registration and liability

insurance card.
[ARC 7603B, IAB 3/11/09, effective 2/11/09]

441—58.54(83 GA,HF64) Eligibility criteria. To be eligible for assistance, an applicant household must
meet all of the following conditions:

58.54(1) The household’s residence was located in the area identified by a presidential disaster
declaration occurring on or after May 24, 2008, and before August 14, 2008, and the household verifies
occupancy at that residence.

58.54(2) Household members are citizens of the United States or are legally residing in the United
States.

58.54(3) The household’s self-declared annual income is at or less than 300 percent of the federal
poverty level for a household of that size.

a. Poverty guidelines are updated annually.

b.  All income available to the household is counted, including wages, child support, interest from
investments or bank accounts, social security benefits, and retirement income.

58.54(4) The household has disaster-related expenses not covered by insurance, or the claim is less
than or equal to the deductible amount. This program will not reimburse the amount of the insurance
deductible when the claim exceeds the deductible amount.

58.54(5) The household has not previously received assistance from this program or another
program, such as but not limited to other state assistance, local community development groups,
charities or faith-based agencies, the Small Business Administration, or the Federal Emergency

Management Administration, for the same loss.
[ARC 7603B, IAB 3/11/09, effective 2/11/09]

441—58.55(83GA,HF64) Eligible categories of assistance. The maximum assistance available to a
household for a single disaster is $2,500. Reimbursement is available under the program for the following
disaster-related expenses:
1. Personal property.
Home repair.
Food assistance.
Mental health assistance.
Child care.

. Temporary housing.
[ARC 7603B, IAB 3/11/09, effective 2/11/09]

O L
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441—58.56(83GA,HF64) Eligibility determination and payment.

58.56(1) Committee duties. The long-term recovery committee shall enter into an agreement with
the department. The committee shall perform the following duties, including specifying who is approved
to certify eligibility for unmet needs grants on behalf of the long-term recovery committee.

a.  Accept the household’s application.

b.  Certify that:

(1) The address provided on the application is a valid address in the disaster-affected area,

(2) Disaster-related expenses were a result of the covered disaster,

(3) The household has presented reasonable documentation or receipts for expenses incurred, or
has reasonable estimates for eligible costs for issuance of a voucher to secure specific eligible goods or
services to be obtained, and

(4) Funds remain available.

c¢.  Determine the amount of assistance the household is eligible to receive by category of assistance
and provide the rationale for that amount.

d. Provide the signature of long-term recovery committee staff making the certification and the
date of certification.

e. Notify the applicant household of the certification decision.

f Submit a copy of the household’s Form 470-4689, lowa Unmet Needs Disaster Grant
Application, to:

(1) The Rebuild Iowa Disaster Recovery Case Management, Wallace State Office Building, 502
East Ninth Street, Des Moines, Iowa 50319, and

(2) The Department of Human Services, Division of Results-Based Accountability, 1305 East
Walnut Street, Des Moines, Iowa 50319-0114.

58.56(2) Committee administrative expenses. The department shall pay each long-term recovery
committee a fee for administrative costs equal to 3 percent of paid grants the committee processes each
month.

58.56(3) Duties of disaster case management office. Designated disaster staff in the rebuild lowa
disaster case management office shall:

a.  Ensure that a long-term recovery committee is available in each county affected.

b.  Coordinate contact between applicants and their long-term recovery committee.

¢.  Support the first-level reconsideration process.

58.56(4) Duties of the department. Designated disaster staff in the department of human services
shall:

a. Process grant payments to the household or vendor and administrative fee payments to the
long-term recovery committee.

b.  Support the second-level reconsideration process.

c.  Process appeals.
[ARC 7603B, IAB 3/11/09, effective 2/11/09]

441—58.57(83GA,HF64) Contested cases.

58.57(1) First-level reconsideration. The household may request reconsideration of the long-term
recovery committee decision regarding certification of eligible unmet needs and the amount of
reimbursement awarded.

a. To request reconsideration, the household shall submit a written request to the Rebuild Iowa
Disaster Recovery Case Management, Wallace State Office Building, 502 East Ninth Street, Des
Moines, lowa 50319, within 15 days of the date of the long-term recovery committee’s notification to
the household of its certification decision.

b.  The rebuild Iowa disaster recovery case management shall review any additional evidence or
documentation submitted, issue a reconsideration decision within 15 days of receipt of the request, and
notify the household of the reconsideration decision.
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58.57(2) Second-level reconsideration. The household may request reconsideration of the rebuild
Iowa disaster recovery case management decision regarding certification of eligible unmet needs and
the amount of reimbursement awarded.

a. To request reconsideration, the household shall submit a written request to the lowa
Department of Human Services, Division of Results-Based Accountability, 1305 East Walnut Street,
Des Moines, lowa 50319-0114, within 15 days of the date of the notification to the household of the
first-level reconsideration decision from rebuild lowa disaster recovery case management.

b.  The department shall review any additional evidence or documentation submitted, issue a
reconsideration decision within 15 days of receipt of the request, and notify the household of the
reconsideration decision.

58.57(3) Appeal. The household may appeal the department reconsideration decision according to
procedures in 441—Chapter 7.

a. Appeals must be submitted in writing, either on Form 470-0487 or 470-0487(S), Appeal and
Request for Hearing, or in any form that provides comparable information, to the DHS Appeals Section,
1305 East Walnut Street, Des Moines, lowa 50319-0114, within 15 days of the date of the second-level
reconsideration decision.

b. A written appeal is filed on the date the envelope sent to the department is postmarked or, when

the postmarked envelope is not available, on the date the appeal is stamped received by the department.
[ARC 7603B, IAB 3/11/09, effective 2/11/09]

441—58.58(83GA,HF64) Discontinuance of program. The lowa unmet needs disaster grant program
administered under this chapter shall be discontinued upon exhaustion of allocated funds or on June 30,

2010, whichever occurs first.
[ARC 7603B, IAB 3/11/09, effective 2/11/09]

These rules are intended to implement 2009 Iowa Acts, House File 64, division II.
[Filed emergency 10/12/90 after Notice 8/22/90—published 10/31/90, effective 11/1/90]
[Filed emergency 6/14/91—published 7/10/91, effective 7/1/91]
[Filed without Notice 9/18/91—published 10/16/91, effective 11/21/91]
[Filed 9/18/91, Notice 7/10/91—published 10/16/91, effective 12/1/91]
[Filed emergency 10/10/91—published 10/30/91, effective 11/21/91]
[Filed 1/29/92, Notice 10/16/91—published 2/19/92, effective 3/25/92]
le , Notice ——publishe , eftective
Filed 5/14/92, Notice 3/18/92 blished 6/10/92, effective 8/1/92
[Filed emergency 9/17/93—published 10/13/93, effective 10/1/93]
[Filed emergency 11/12/93—published 12/8/93, effective 1/1/94]
[Filed 12/16/93, Notice 10/13/93—published 1/5/94, effective 3/1/94]
[Filed 2/10/94, Notice 12/8/93—published 3/2/94, effective 5/1/94]
[Filed emergency 1/15/97—published 2/12/97, effective 3/1/97]
[Filed 4/11/97, Notice 2/12/97—published 5/7/97, effective 7/1/97]
[Filed emergency 9/12/02 after Notice 7/24/02—published 10/2/02, effective 10/1/02]
[Filed emergency 3/5/07—published 3/28/07, effective 3/5/07]
[Filed emergency 6/13/07 after Notice 3/28/07—published 7/4/07, effective 7/1/07]
[Filed emergency 6/11/08—published 7/2/08, effective 7/1/08]
[Filed emergency 7/9/08—published 7/30/08, effective 7/9/08]
[Filed 10/14/08, Notice 7/2/08—published 11/5/08, effective 12/10/08]
[Filed 12/15/08, Notice 10/22/08—published 1/14/09, effective 3/1/09]
[Filed ARC 7577B (Notice ARC 6995B, IAB 7/30/08), IAB 2/25/09, effective 4/1/09]
[Filed Emergency ARC 7603B, IAB 3/11/09, effective 2/11/09]
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CHAPTER 113

LICENSING AND REGULATION OF FOSTER FAMILY HOMES
[Prior to 7/1/83, Social Services [770] Ch 113]
[Prior to 2/11/87, Human Services[498]]

441—113.1(237) Applicability. This chapter specifically relates to the licensing and regulation of foster
family homes. Refer to 441—Chapter 112 for general licensing rules and regulations which apply to all
foster care facilities, including foster family homes.

This rule is intended to implement Iowa Code chapter 237.

441—113.2(237) Definitions.

“Foster family home” means an individual person or married couple who wishes to provide or is
providing, for a period exceeding 24 consecutive hours, board, room, and care for a child in a single
family living unit.

“Relative” means brothers, sisters, aunts, uncles, grandparents, half brothers, half sisters, and first
cousins of the child.

This rule is intended to implement Iowa Code chapter 237.

441—113.3(237) Application for license.

113.3(1) Where to apply. Persons wishing to care for children through a public or private agency
shall make application through that agency.

113.3(2) Relative applications. A relative, as defined in this chapter, may apply for a license as a
foster parent to qualify for aid to dependent children-foster care or to continue foster care payments.

113.3(3) Children placed by parents, relatives or guardian. Persons wishing to care for children
being placed directly by parents, guardian or another relative shall make application to the department
of human services prior to placement.

113.3(4) Application form. A person who has reached a decision to operate a foster family home
shall make application on Form 470-0689, Foster Family Home License Application. A request for
renewal of the license shall be made on the same form.

113.3(5) Notification. The department shall notify a foster family home applicant of the approval or
denial of a license within 120 days of the date that the applicant begins the preservice training required
under subrule 113.8(1), notwithstanding the time limit in 441—subrule 112.3(7).

This rule is intended to implement lowa Code section 237.5.

441—113.4(237) Provisions pertaining to the license.

113.4(1) Number of children. A foster family home may care for up to five children unless a variance
is approved as described in this rule. The license capacity shall be based on the number of the foster
family’s biological and adoptive children and any relative placements. The license shall be issued for at
least one child. A child who has reached the age of 18 and remains eligible for foster family care shall
be included in the license capacity. Any variance to this rule must:

a. Be approved by the service area manager or designee.

b.  Be documented in the licensing record with reasons given for granting the variance.

c.  Meet one of the following criteria:

(1) A variance is necessary to keep a sibling group together. No variance shall be granted if the
foster home 1is at licensed capacity and there are no members of the sibling group in the foster home.

(2) The foster parents have three or more children in the home and have shown the ability to parent
a large number of children. A variance may be approved to allow the placement of up to three foster
children as set forth in the chart below:

No. of Children in the Home Maximum License Capacity:
(birth/relative/adoptive placements) Without variance ~ With variance
0 children 5 Not applicable
1 child 4 Not applicable
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No. of Children in the Home Maximum License Capacity:
(birth/relative/adoptive placements) Without variance ~ With variance
2 children 3 Not applicable
3 children 2 3
4 children 1 3
5 or more children Not applicable 3

(3) A variance beyond the maximum capacity of the foster home license is needed for the placement
of a specific child in foster family care. A child-specific variance shall end when that child leaves the
placement or any other change brings the family into licensed capacity.

d.  All other licensing requirements including, but not limited to, parenting ability and available
bedroom space must be met before a foster home can be approved for a variance.

113.4(2) Employees of the department as foster parents. Employees of the department may be
licensed as foster family home parents unless they are engaged in the administration or provision of
foster care services. Employees engaged in the administration or provision of foster care services
include:

a.  Child care staff, social workers, youth service workers or their supervisors involved in programs
for children in state institutions.

b.  Foster care service workers, foster care licensing staff, and their supervisors employed in county
or central offices of the department.

c¢.  Other staff engaged in foster care placements, such as child protective staff or adoption workers.

d.  Department staff responsible for the development of policies and procedures relating to foster
care licensing and placement.

113.4(3) Limits on foster family home licensure. A licensed foster family home shall not be permitted
to be a licensed comprehensive residential facility, community residential facility, or licensed child care
center.

This rule is intended to implement lowa Code sections 237.3 and 237.5.
[ARC 7606B, IAB 3/11/09, effective 5/1/09]

441—113.5(237) Physical standards.

113.5(1) General standards. The foster home shall be safe, clean, well ventilated, properly lighted,
properly heated, and free from vermin and rodents to ensure the well-being of the foster children residing
in the home.

113.5(2) Grounds.

a.  There shall be safe outdoor space provided according to the age and developmental needs of
the foster child for active play. The area available shall be documented in the case record.

b.  The foster child shall be protected against such hazards as traffic, pools, railroads, waste
material, and contaminated water.

113.5(3) Sleeping rooms for foster children.

a. Sleeping rooms shall either have been constructed for the purpose of providing sleeping
accommodation or remodeled for sleeping to provide proper heat and ventilation.

b.  For multiple occupancy the minimum area per child shall be 40 square feet.

¢.  When sleeping rooms meet only minimum requirements, the home shall provide additional
room in other parts of the home for study and play.

113.5(4) All rooms aboveground.

a.  All rooms aboveground shall have adequate window area or mechanical artificial ventilation.

b.  The ceiling height for rooms aboveground shall be seven feet or more.

113.5(5) Rooms belowground.

a. Rooms belowground shall be free from excessive dampness, noxious gases, and objectionable
odors.
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b.  Sleeping rooms for foster children located belowground shall conform to standards listed in
113.5(3) and 113.7(1) “a.”

113.5(6) Physical care standards for foster children.

a.  Grouping children in sleeping rooms shall take into consideration the age and sex of children.
Children over six years of age shall not share a room with a child of the opposite sex.

b.  Children two years or older shall be provided bedroom space other than in the foster parents’
bedroom.

c¢.  There shall be provisions for isolating from other children, a child who is ill or suspected of
having a contagious disease.

d.  The foster home shall provide food with good nutritional content and in sufficient quantity to
meet the individual needs of the children.

e.  Linens shall be changed at least weekly and more frequently for children with bladder or bowel
control problems.

/- Waterproof mattress covers shall be provided for children under three years of age and for any
child who lacks bowel or bladder control.

g Individual space shall be provided for the child’s clothes and personal possessions.

h.  Foster parents shall follow universal precautions to reduce exposure to bloodborne pathogens
and other infectious materials when providing care to all children placed in their physical custody.

113.5(7) Household pets. Household pets which have access to the outdoors shall be inoculated for
rabies.

113.5(8) Artificial lighting. Adequate artificial lighting fixtures shall be provided for study in areas
where children will be studying.

113.5(9) Toilet facilities.

a. Toilet facilities shall have natural or artificial ventilation.

b.  All toilet facilities, including privies, shall be maintained in a clean condition.

113.5(10) Heating plant. The heating plant shall have a capacity to maintain a temperature of
approximately 65 degrees Fahrenheit at a point 24 inches from the floor during the day in severe
weather. Gas-fired space heaters, other stoves, fireplaces and water heaters shall be vented to the outside
atmosphere.

113.5(11) Ventilation. Ventilation shall be provided in all rooms where foster children eat, sleep, and
play either by windows which can be opened or by mechanical venting systems. Windows and doors
used for ventilation shall be screened.

This rule is intended to implement lowa Code section 237.3.

441—113.6(237) Sanitation, water, and waste disposal.

113.6(1) Food preparation and storage. Food preparation areas shall be clean and there shall be
facilities to store perishable food at cold temperatures and storage areas for other food supplies.

113.6(2) Milk supply. Fluid or powdered milk sufficient to meet the needs of the foster child shall
be provided.

113.6(3) Public water supply. The water supply is approved when the water is obtained from a public
water supply system.

113.6(4) Private water supply.

a. Each privately operated water supply shall be annually checked and evaluated for obvious
deficiencies such as open or loose well tops or platforms and poor drainage around the wells.

b.  As part of the evaluation, water samples must be collected and submitted by the licensing
worker or health sanitarian to the university hygienic laboratory or other laboratory certified by the
hygienic laboratory and analyzed for coliform bacteria. In order to be licensed for the care of children
under two years of age the nitrate (NO3) content must be analyzed.

c.  When the water supply is obtained from more than one well, proof of the quality of the water
from each well is required.

d.  When the water sample result shows the water is potable, the license can be granted.
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e.  When the water sample is not approved, no license shall be issued until the foster parents
provide a written statement that foster children will be provided potable water, where it will be obtained,
and how it will be transported and stored.

113.6(5) Sewage treatment.

a. Foster homes, wherever possible, shall be connected to public sewer systems.

b.  Private disposal systems shall be designed, constructed and maintained so that no unsanitary or
nuisance conditions exist, such as surface discharge of raw or partially treated sewage or failure of the
sewer lines to convey sewage properly.

113.6(6) Garbage storage and disposal.

a. A sufficient number of covered garbage and rubbish containers shall be provided to properly
store all material between collections.

b.  Containers shall be fly tight, watertight, and rodent proof and shall be maintained in a sanitary
condition.

This rule is intended to implement lowa Code section 237.3.

441—113.7(237) Fire safety.

113.7(1) Fire protection. Any floor of a house, including the basement, used for the sleeping of
foster children shall be equipped with at least one of the following:

a. A smoke detector.

b. A window exit providing the window exit meets all of the following criteria:

(1) The window is large enough to allow the foster child to pass easily through it.

(2) Provisions are made to ensure that the foster child can easily reach and climb through the
window.

(3) Provisions are made to ensure that the foster child can safely reach the ground from the window.
This may include the need for secure steps or stairs.

(4) The foster child is aware of the window exit and how to utilize it.

c. A path of exit to the outside from the sleeping room which does not require the passage through
more than one additional room, excluding hallways, stairs, and entryways.

113.7(2) Combustible materials. Combustible materials shall be kept away from furnaces, stoves,
or water heaters.

113.7(3) Safety plan. The family shall have a safety plan to be used in case of fire, tornado, or
blizzard.

This rule is intended to implement lowa Code section 237.3.

441—113.8(237) Foster parent training.

113.8(1) Required preservice training. Each individual foster parent shall complete an entire 30
hours of the “Partnering for Safety and Permanence: Model Approach to Partnership in Parenting”
(PS-MAPP) which is approved pursuant to rule 441—117.5(237).

a. Applicants shall complete PS-MAPP training before receiving a license for the first time.

b.  Applicants shall retake PS-MAPP if the licensing process is not completed within 24 months
after PS-MAPP is initially completed.

c¢.  The department may waive the PS-MAPP training requirement in whole or in part when the
department finds that:

(1) The applicant has completed relevant training or has a combination of relevant training and
experience that is an acceptable equivalent to all or a portion of the required preservice training; or

(2) There is good cause for the waiver based upon the circumstances of the child and the applicant.

113.8(2) Required preplacement orientation. All foster parents shall have orientation pursuant to
rule 441—117.2(237) prior to the placement of a child in foster care in their home. Orientation may be
provided prior to licensure, but it shall not count towards the required 12 hours of preservice training.

113.8(3) Required in-service training.

a.  Amount of training. Each individual foster parent shall complete six credit hours of approved
in-service training. The training shall meet the requirements of rule 441—117.7(237) and this rule and
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shall be based on an assessment by the foster parent and the licensing worker of the foster parent’s
training needs. At least three credit hours of the training shall be group training. The training shall be
completed prior to each renewal of a license.

b. Rescinded TAB 8/9/89, effective 10/1/89.

c¢.  Documentation. Each individual foster parent shall submit the following to the family’s
licensing worker within 30 days of the completion of the training and prior to the expiration date of
the license:

(1) Title of training, or description of content.

(2) Name of training provider.

(3) Date(s) of training.

(4) Number of hours.

(5) Form 470-2540, Foster Parent Training Report, or its equivalent.

113.8(4) Required training in universal precautions. Before licensure, each individual foster parent
shall complete one hour of training related to the use and practice of universal precautions. Training
shall be completed through the approved individual self-study course, “Universal Precautions in Foster
and Adoptive Family Homes.”

This rule is intended to implement lowa Code section 237.5A.

441—113.9(237) Policy for involvement of biological or adoptive parents.

113.9(1) Acceptance by foster parents. Foster parents shall accept the involvement of biological or
adoptive parents and other relatives of the child unless this involvement is evaluated and documented by
the department or supervising agency to be detrimental to the child’s well-being.

113.9(2) Nature of involvement. The extent and nature of the involvement of the biological or
adoptive parents and other relatives shall be determined by the caseworker in consultation with the
foster parents, biological or adoptive parents, and others involved with the child and family.

This rule is intended to implement lowa Code section 237.3.

441—113.10(237) Information on the foster child.

113.10(1) Initial information. The following information shall be provided to the foster family at
the time of a child’s placement.

a.  The child’s full name, birth date, and date of acceptance for care.

b.  Name and addresses of significant relatives of the child, including parents, grandparents,
brothers and sisters, aunts and uncles, and any other significant persons. In case of adoption, these shall
be adoptive parents and adoptive relatives.

c¢.  The name, address, and telephone number of the child’s physician, parents or guardian, and the
supervising agency.

d. Information about immunizations received by children under their care, physical limitations,
medical recommendations, including specific information about the child’s opportunistic infections and
HIV care needs, and any allergies. Prior to releasing specific information about HIV, the department
shall use Form 470-3225, Authorization to Release HIV-Related Information, to obtain a release from
the child or the child’s parent or guardian, or a court order permitting the release of the information.
Form 470-3227, Receipt of HIV-Related Information, shall be completed by the person receiving this
information to document understanding of the confidentiality of this knowledge.

e. A medical authorization.

£ Aplacement agreement signed by the child’s parent(s) or guardian and the foster parent(s) when
the child’s parent(s) or guardian have placed the child privately; or a placement agreement for the specific
child in placement signed by the foster parent(s) and the agency when placement is made by an agency.

113.10(2) Additional information. The following information shall be maintained on foster children
placed in the foster home:

a. Names and addresses of doctors who have treated the child and the type of treatment received
while in the foster home.

b.  School reports including report cards and pictures.
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c.  Date of discharge.

d.  Name and address of the person to whom the child is discharged.

113.10(3) Maintenance of records. All of the information listed in 113.10(1) and 113.10(2) shall be
kept in a notebook or folder and be provided to the supervising agency when the child leaves the foster
care placement.

This rule is intended to implement lowa Code section 237.7.

441—113.11(237) Health of foster family.

113.11(1) Prior to initial licensure. The foster parents shall furnish the licensing agency with a health
report on the family completed no more than six months prior to the application for licensure. The report
shall include information on all family members.

113.11(2) Contents of report. This report shall include a statement from the health practitioner that
there are no health problems which would be a hazard to foster children placed in the home, and a
statement that the foster parents’ health would not prevent needed care from being furnished to the foster
child.

113.11(3) Capability for caring for the child. 1f there is evidence that the foster parent is unable to
provide necessary care for the child, the worker or the physician may require additional medical reports.

This rule is intended to implement lowa Code section 237.7.

441—113.12(237) Characteristics of foster parents.

113.12(1) Age.

a. Foster parents shall be at least 18 years of age.

b.  The age of foster parents shall be considered as it affects their ability to care for a specific child
and function in a parental role.

113.12(2) Income and resources. The foster family shall have sufficient income and resources to
provide adequately for the family’s own needs.

113.12(3) Religious considerations. The foster parent shall respect the foster child’s religious
background and affiliation.

113.12(4) Requirements of foster parents. Foster parents shall be stable, responsible, physically able
to care for the type of child placed, mature individuals who are not unsuited by reason of substance abuse,
lewd or lascivious behavior or other conduct likely to be detrimental to the physical or mental health or
morals of the child. They shall exercise good judgment in caring for children and have a capacity to
accept agency supervision.

113.12(5) Personal characteristics. The foster parents shall:

a. Provide evidence of marital adjustment and stability.

b.  Have realistic expectations of foster children.

c¢.  Have time available to parent foster children.

d. Be able to accept and deal with acting out behavior.

e.  Treat foster children in a manner similar to natural or adoptive children in the home as far as
participation in normal family life is concerned.

/- Have the ability to be accepting and loving toward a foster child entering the home.

g Beable to separate from the foster child and not hamper return to the natural home.

h.  Ensure that all family members are aware of and in agreement with having foster children in
the home.

113.12(6) Determination of characteristics. The areas discussed in 113.12(4) and 113.12(5) shall be
explored through observation of the family and interviews with family members and documented in a
foster home study, using the PS-MAPP family profile format. The home study shall be maintained in
the foster family record. Any additional areas that the family or worker identifies as a possibility for
creating problems shall also be documented in the foster family record.

This rule is intended to implement lowa Code section 237.3.
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441—113.13(237) Record checks. Record checks are required for each foster parent applicant and for
anyone who is 14 years of age or older living in the home of the applicant. The purpose of the record
checks is to determine whether any of these persons has any founded child abuse reports or criminal
convictions or has been placed on the sex offender registry.

113.13(1) Procedure. The department’s contractor for the recruitment and retention of resource
families shall assist applicants in completing required record checks, including fingerprinting.

a. lowa records. Each foster parent applicant and anyone who is 14 years of age or older living in
the home of the applicant shall be checked for records with:

(1) The Iowa central abuse registry, using Form 470-0643, Request for Child Abuse Information;

(2) The Iowa division of criminal investigation, using Form 595-1396, DHS Criminal History
Record Check, Form B; and

(3) The lowa sex offender registry.

b.  Other records.

(1) Each foster parent applicant and any other adult living in the household shall also be checked
for records on the child abuse registry of any state where the person has lived during the past five years.

(2) Each foster parent applicant shall also be fingerprinted for a national criminal history check.
Other adults living in the home may be fingerprinted if the department determines that a national criminal
history check is warranted.

113.13(2) Evaluation of record. If the applicant or anyone living in the home has a record of
founded child abuse, a criminal conviction, or placement on the sex offender registry, the department
shall not license the applicant as a foster family unless an evaluation determines that the abuse or
criminal conviction does not warrant prohibition of license.

a.  Exclusion. An evaluation shall not be performed if the person has been convicted of:

(1) A felony offense as set forth in lowa Code section 237.8(2) “a ”(4); or

(2) A crime in another state that would be a felony as set forth in lowa Code section 237.8(2) “a "(4)
if the crime were committed in lowa.

b.  Scope. The evaluation shall consider the nature and seriousness of the founded child abuse or
crime in relation to:

(1) The position sought or held,

(2) The time elapsed since the abuse or crime was committed,

(3) The degree of rehabilitation,

(4) The likelihood that the person will commit the abuse or crime again, and

(5) The number of abuses or crimes committed by the person.

¢.  Evaluation form. The person with the founded child abuse or criminal conviction report shall
complete and return Form 470-2310, Record Check Evaluation, within ten calendar days of the date of
receipt to be used to assist in the evaluation. Failure of the person to complete and return Form 470-2310
within the specified time frame shall result in denial of licensure.

113.13(3) Evaluation decision. The service area manager or designee shall conduct the evaluation
and make the decision. The department shall issue Form 470-2386, Record Check Decision, to explain
the decision reached regarding the evaluation of an abuse or a crime. The department shall mail the form
to the person on whom the evaluation was completed:

a.  Within 30 days of receipt of the completed Form 470-2310, Record Check Evaluation, or

b.  When the person whose record is being evaluated fails to complete the evaluation form within
the time frame specified in paragraph 113.13(2) “c.”

113.13(4) License renewal. Foster parents applying for an annual license renewal shall be subject to
the same checks as new applicants, except for fingerprinting. The department shall evaluate only abuses
and convictions of crimes that occurred since the last record check. The evaluation shall be conducted
using the same process.

This rule is intended to implement lowa Code section 237.8(2).
[ARC 7606B, IAB 3/11/09, effective 5/1/09]
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441—113.14(237) Reference checks.

113.14(1) At least three additional references shall be checked for all foster family home applicants
in addition to the three references provided by the applicant.

113.14(2) Responses of references shall be documented in the applicant’s record.

113.14(3) Information received from references may be discussed with the applicant at the discretion
of the worker. The reference shall be so informed.

113.14(4) Reference checks shall include only those areas related to the applicant’s ability to care
for children and should include discussion of the following areas:

a. How long and in what capacity the reference has known the applicant.

b.  Personal qualities of the applicant including the general character, ability to get along with
others, ability to deal with children’s problem behavior, ability to give affection and care, discussion of
use of drugs and alcohol, questions regarding personal difficulties that could be detrimental to a foster
child.

c¢.  Marital adjustment and stability.

d.  How the applicant handles anger, problems, crisis situations, discipline, and disappointments.
e. Any areas of general concern not previously mentioned.

/- Would the reference feel comfortable leaving a child in this home for a period of time?

g Recommendations regarding licensing.

This rule is intended to implement lowa Code section 237.3.

441—113.15(237) Unannounced visits.

113.15(1) The unannounced visit shall occur during periods of the day when the child and foster
parents would normally be at home and awake, unless there has been a specific complaint about the
family and care of the child.

113.15(2) The unannounced visit may include, but is not limited to, assessment of the following
areas:

a. Cleanliness of the home.

b.  Cleanliness and appropriateness of the child’s clothing.

c. Interaction between the foster child and foster family.

d. The foster child’s perception of the foster parents, other children and adults in the home,
behavioral expectations of foster parents, discipline used by foster parents, religious training, school,
contact with natural parents, and purpose of placement in foster care.

e.  The foster parents’ view of the child, the child’s problem, placement worker’s involvement,
plan for the child, involvement of natural parents, and additional services that either the foster child or
foster parents need.

£ Any previously cited deficiencies.

g Recommended action.

113.15(3) Impressions of the unannounced visit shall be shared with foster parents.

113.15(4) A written report summarizing the visit shall be sent to the licensing worker within two
weeks after the visit. A copy of the report shall be retained in the foster parents’ record.

113.15(5) Actions after the unannounced visit.

a.  When deficiencies are cited that do not appear likely to cause immediate physical or mental
harm to the child, an additional visit may be scheduled.

b.  When the reported deficiencies raise questions of concern as to the quality of care provided,
the licensing worker shall report to the placement worker, suggesting a meeting with foster parents
to discuss deficiencies and suggestions for improving the deficiencies, and following the discussion
obtaining written commitments from the foster parents as to how the foster parents intend to correct
the deficiencies.

c.  When the reported deficiencies appear likely to cause immediate physical or mental harm to
the child, the service area manager immediately shall:

(1) Direct the placement worker to determine if the child should be removed, and
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(2) Direct the licensing worker to complete a review of the foster home to determine if the family
should continue to be licensed, should receive a provisional license, or should have the license revoked
according to 441—112.6(237).

113.15(6) When the foster parents refuse to make a written commitment to improve the deficiencies,
the licensing worker shall do a complete review of the foster home to determine if the license should be
revoked according to rule 441—112.6(237).

This rule is intended to implement lowa Code section 237.7.

441—113.16(237) Planned activities and personal effects.

113.16(1) Daily routine. The daily routine shall promote good health and provide an opportunity for
activity suitable for the foster child with time for rest and play.

113.16(2) Clothing.

a.  All children should have their own clothing.

b.  Children shall have training and help in selection and proper care of clothing.

c.  Clothing shall be suited to the existing climate and seasonal conditions.

d.  Clothing shall be becoming, of proper size, and of the character usually worn by children in the
community.

e.  There shall be an adequate supply of clothing to permit laundering, cleaning and repair.

£ There shall be adequate closet and drawer space for children to permit access to their clothing.

113.16(3) Educational opportunity. Every child shall be given the opportunity to complete high
school or vocational training in accordance with the child’s aptitude.

113.16(4) Religious training. Each child shall be given an opportunity for religious training.
Whenever practicable, the child shall be placed with foster parents of the child’s own religious faith, or
in accordance with the wishes of the biological or adoptive parents. Children shall not be required to
participate in religious training or observances contrary to the wishes of the biological, adoptive family,
or religious beliefs of the child.

113.16(5) Community participation. Every child shall be given the opportunity to develop healthy
social relationships through participation in neighborhood, school and other community and group
activities. The child shall have the opportunity to invite friends to the foster home and to visit the home
of friends.

113.16(6) Work assignments. Work assignments shall be in keeping with the total healthy
development of the child. Exploitation of the child is prohibited. No child shall be permitted to do any
hazardous tasks or to engage in any work which is in violation of the child labor laws of the state. Each
child shall have the opportunity to learn to assume some responsibility for self and for household duties
in accordance with the child’s age, health and ability. However, assigned tasks shall not deprive the
child of school, sleep, play or study periods.

This rule is intended to implement lowa Code section 237.3.

441—113.17(237) Medical examinations and health care of the child.

113.17(1) Physical examinations. Rescinded IAB 3/11/09, effective 5/1/09.

113.17(2) Medical and dental supervision. Each child shall be under regular medical and dental
supervision. Foster parents shall keep the supervising agency informed of any health problems. In case
of sickness or accident, immediate medical care shall be secured for the child in accordance with the
supervising agency’s directions given at the time of placement.

113.17(3) Exemption from medical care. Nothing in this rule shall be construed to require medical
treatment or immunization for a minor child of any person who is a member of a church or religious
organization which is against medical treatment for disease. In such instance, an official statement
from the organization and a notarized statement from the parents shall be incorporated in the record.
In potentially life-threatening situations, the child’s care shall be referred to appropriate medical and
legal authorities.

This rule is intended to implement lowa Code section 237.3.
[ARC 7606B, IAB 3/11/09, effective 5/1/09]
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441—113.18(237) Training and discipline of foster children.
113.18(1) Foster parents’ methods of training and discipline. The evaluation of the foster parent
shall include a discussion and written report of the foster parents’ methods of training and discipline.
113.18(2) Restrictions on training and discipline. Child training and discipline shall be handled
with kindness and understanding. No child shall be deprived of food as punishment. No child shall
be subjected to verbal abuse, threats or derogatory remarks about the child or the child’s family. Use of
corporal punishment is prohibited. Reasonable physical force may be used to restrain a child in order to
prevent injury to the child, injury to others, the destruction of property, or extremely disruptive behavior.
113.18(3) Reports of mistreatment. Reports of mistreatment coming to the attention of the
supervising agency shall be investigated promptly and referred to the proper authorities when necessary.
This rule is intended to implement lowa Code sections 234.40 and 237.3.

441—113.19(237) Emergency care and release of children.

113.19(1) Supervision and arrangements for emergency care. Foster parents shall provide
supervision of foster children as dictated by the individual child’s specific needs and in agreement with
the supervising agency. In case of emergency requiring the foster parents’ temporary absence from the
home, arrangements shall be made with designated, responsible persons for the care of the children
during the period of absence.

113.19(2) Release of foster child. The foster parents shall release the foster child only to the agency,
parent or guardian from whom the child was received for care, or the person specifically designated by
the agency, parent or guardian.

441—113.20(237) Changes in foster family home. Foster parents shall notify the department within
30 days of any change in the number of persons living in the home or of a move to a new home.
This rule is intended to implement lowa Code section 237.3.
[Filed 6/2/81, Notice 1/7/81—published 6/24/81, effective 8/1/81]
[Filed 8/24/81, Notice 5/27/81—published 9/16/81, effective 11/1/81]
[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84]
[Filed 4/29/85, Notice 2/27/85—published 5/22/85, effective 7/1/85]
[Filed 10/1/85, Notice 7/31/85—published 10/23/85, effective 12/1/85]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed emergency 6/19/87—published 7/15/87, effective 7/1/871°
[Filed 8/28/87, Notice 7/15/87—published 9/23/87, effective 11/1/87]°
[Filed 7/13/89, Notice 5/31/89—published 8/9/89, effective 10/1/89]
[Filed 8/14/92, Notice 6/24/92—published 9/2/92, effective 11/1/92]
[Filed 10/14/93, Notice 9/1/93—published 11/10/93, effective 1/1/94]
[Filed 3/20/95, Notice 1/18/95—published 4/12/95, effective 6/1/95]
[Filed 12/12/95, Notice 10/25/95—published 1/3/96, effective 3/1/96]
[Filed 3/11/98, Notice 1/14/98—published 4/8/98, effective 6/1/98]
[Filed 4/15/99, Notice 2/10/99—published 5/5/99, effective 7/1/99]
[Filed 5/9/01, Notice 3/21/01—published 5/30/01, effective 8/1/01]
[Filed 10/10/02, Notice 7/24/02—published 10/30/02, effective 1/1/03]
[Filed 11/18/02, Notice 8/21/02—published 12/11/02, effective 2/1/03]
[Filed emergency 6/16/06—published 7/5/06, effective 7/1/06]
[Filed 9/19/06, Notice 7/5/06—published 10/11/06, effective 11/16/06]
[Filed emergency 6/14/07—published 7/4/07, effective 7/1/07]
[Filed 9/12/07, Notice 7/4/07—published 10/10/07, effective 11/14/07]
[Filed ARC 7606B (Notice ARC 7372B, IAB 12/3/08), IAB 3/11/09, effective 5/1/09]

®  Two or more ARCs
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CHAPTER 156
PAYMENTS FOR FOSTER CARE

AND FOSTER PARENT TRAINING
[Prior to 7/1/83, Social Services[770] Ch 137]
[Previously appeared as Ch 137—renumbered IAB 2/29/84]
[Prior to 2/11/87, Human Services[498]]

441—156.1(234) Definitions.

“Basic family foster care” means the 24-hour care and supervision of a child provided by a
licensed foster family. It includes the provision of food, lodging, clothing, shelter, support, ordinary
transportation, recreation, and training which is appropriate for the child’s age, mental, and physical
capacity. It also includes assisting and contributing to the creation and updating of a child’s lifebook
and personal history, as well as assisting the child in maintaining cultural and ethnic connections.

“Basic maintenance payment”’ means the monthly reimbursement paid to foster parents for providing
basic family foster care. The payment is based on the schedule found in subrule 156.6(1).

“Child welfare services” means age-appropriate activities to maintain a child’s connection to the
child’s family and community, to promote reunification or other permanent placement, and to facilitate
a child’s transition to adulthood.

“Cost of foster care” means the maintenance and supervision costs of foster family care, the
maintenance costs of group care, and the maintenance and service costs of supervised apartment living
and shelter care. The cost for foster family care supervision and supervised apartment living services,
when provided directly by the department caseworker rather than purchased from a provider, shall
be $250 per month. When using this average monthly charge results in unearned income or parental
liability being collected in excess of the cost of foster care, the excess funds shall be placed in the
child’s escrow account. The cost for foster family supervision and supervised apartment living services
purchased from a private provider shall be the actual costs paid by the department.

“Department” means the lowa department of human services.

“Difficulty of care maintenance payment” means a monthly payment made, in addition to the basic
maintenance payment, to foster parents providing care to a special needs child to cover the extra expenses,
care and supervision, associated with the child’s special needs.

“Director” means the director of the child support recovery unit of the department or the director’s
designee.

“Earned income” means income in the form of a salary, wages, tips, bonuses, commissions earned
as an employee, income from job corps or profit from self-employment.

“Escrow account” means an interest bearing account in a bank or savings and loan association which
is maintained by the department in the name of a particular child.

“Family foster care supervision” means the support, assistance, and oversight provided by
department or private agency caseworkers to children in family foster care which is directed toward
achievement of the child’s permanency plan goals.

“Foster care” means substitute care furnished on a 24-hour-a-day basis to an eligible child, in a
licensed or approved facility, by a person or agency other than the child’s parent or guardian, but does
not include care provided in a family home through an informal arrangement for a period of less than
20 days. Child foster care shall include but is not limited to the provision of food, lodging, training,
education, supervision and health care.

“Foster family care” means foster care provided in a single family living unit licensed by the
department according to 441—Chapter 113 or licensed or approved by the state in which it is located.

“Foster family home study” means the initial written report and the annual update containing
documentation of the family’s compliance with 441—Chapter 113, an assessment of the family’s ability
to provide foster care, and a licensing recommendation.

“Group care maintenance” means food, clothing, shelter, school supplies, personal incidentals, daily
care, general parenting, discipline, and supervision of children to ensure their well-being and safety, and
administration of maintenance items provided in a group care facility.

“Income” means earned and unearned income.
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“Mental health professional” means the same as defined in rule 441—24.61(225C,230A).

“Mentally retarded” means a child meeting the definition in lowa Code section 222.2(5).

“Mental retardation professional” means the same as defined in the department of inspections and
appeals subrule 481—57.1(15).

“Parent” means the biological or adoptive parent of the child.

“Parental liability” means a parent’s liability for the support of a child during the period of foster
care placement. Liability shall be determined pursuant to 441—Chapter 99, Division L.

“Personal allowance” means the family investment program schedule of living costs for the areas
of food, clothing, personal care and supplies, medicine chest items and communications as defined in
441—subrules 41.8(2) and 41.28(2).

“Physician” means a licensed medical or osteopathic doctor as defined in rule 441—77.1(249A).

“Required school fees” means fees required for the participation in school or extracurricular
activities and fees related to enrolling a child in preschool when a mental health or mental retardation
professional has recommended school attendance.

“Service area manager” means the department employee or designee responsible for managing
department offices within a department service area and for implementing policies and procedures of the
department.

“Special needs child” means a child with one or more of the following conditions:

1. The child has been diagnosed by a physician to have a disability which substantially limits one
or more major life activities; and requires professional treatment, assistance in self-care, or the purchase
of special adaptive equipment.

2. The child has been determined by a qualified mental retardation professional to have mental
retardation.

3. The child has been diagnosed by a qualified mental health professional to have a psychiatric
condition which impairs the child’s mental, intellectual, or social functioning.

4. The child has been diagnosed by a qualified mental health professional to have a behavioral
or emotional disorder characterized by situationally inappropriate behavior, which deviates substantially
from behavior appropriate to the child’s age or which significantly interferes with the child’s intellectual,
social, or personal adjustment.

5. The child has been diagnosed by a qualified medical professional, mental health professional,
or substance abuse treatment supervisor as having a substance abuse problem.

6. The child is an unaccompanied refugee minor.

7. The child has been adjudicated delinquent.

8. The child has been diagnosed as HIV-infected or has had an HIV-positive test result by a
qualified medical professional.

“Substance abuse treatment supervisor” means the same as defined in the substance abuse
commission rule 643—3.1(125) as treatment supervisor.

“Unearned income” means any income which is not earned income and includes supplemental
security income (SSI) and other funds available to a child residing in a foster care placement.

This rule is intended to implement lowa Code section 234.39.
[ARC 7606B, IAB 3/11/09, effective 5/1/09]

441—156.2(234) Foster care recovery. The department shall recover the cost of foster care provided
by the department pursuant to the rules in this chapter and the rules in 441—Chapter 99, Division I,
which establishes policies and procedures for the computation and collection of parental liability.

156.2(1) Funds shall be applied to the cost of foster care in the following order and each source
exhausted before utilizing the next funding source:

a. Unearned income of the child.

b.  Parental liability of the noncustodial parent.

c.  Parental liability of custodial parent(s).

156.2(2) The department shall serve as payee to receive the child’s unearned income. When a parent
or guardian is not available or is unwilling to do so, the department shall be responsible for applying for
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benefits on behalf of a child placed in the care of the department. Until the department becomes payee,
the payee shall forward benefits to the department. For voluntary foster care placements of children aged
18 and over, the child is the payee for the unearned income. The child shall forward these benefits, up
to the actual cost of foster care, to the department.

156.2(3) The custodial parent shall assign child support payments to the department.

156.2(4) Unearned income of a child and parental liability of the noncustodial parent shall be placed
in an account from whence it shall be applied toward the cost of the child’s current foster care and the
remainder placed in an escrow account.

156.2(5) When a child has funds in escrow these funds may be used by the department to meet the
current needs of the child not covered by the foster care payments and not prohibited by the source of
the funds.

156.2(6) When the child leaves foster care, funds in escrow shall be paid to the custodial parent(s)
or guardian or to the child when the child has attained the age of majority, unless a guardian has been
appointed.

156.2(7) When a child who has unearned income returns home after the first day of a month, the
remaining portion of the unearned income (based on the number of days in the particular month) shall
be made available to the child and the child’s parents, guardian or custodian, if the child is eligible for
the unearned income while in the home of a parent, guardian or custodian.

This rule is intended to implement lowa Code section 234.39.

441—156.3(252C) Computation and assessment of parental liability. Rescinded TAB 3/13/96,
effective 5/1/96.

441—156.4(252C) Redetermination of liability. Rescinded IAB 3/13/96, effective 5/1/96.
441—156.5(252C) Voluntary payment. Rescinded IAB 3/13/96, effective 5/1/96.

441—156.6(234) Rate of maintenance payment for foster family care.
156.6(1) Basic rate. A monthly payment for care in a foster family home licensed in Iowa shall be
made to the foster family based on the following schedule:

Age of child Daily rate
0 through 5 $16.36
6 through 11 $17.01
12 through 15 $18.62
16 or over $18.87

156.6(2) Out-of-state rate. A monthly payment for care in a foster family home licensed or approved
in another state shall be made to the foster family based on the rate schedule in effect in lowa, except that
the service area manager or designee may authorize a payment to the foster family at the rate in effect in
the other state if the child’s family lives in that state and the goal is to reunite the child with the family.

156.6(3) Mother and child in foster care. When the child in foster care is a mother whose young
child is in placement with her, the rate paid to the foster family shall be based on the daily rate for the
mother according to the rate schedule in subrules 156.6(1) and 156.6(4) and for the child according to
the rate schedule in subrule 156.6(1). The foster parents shall provide a portion of the young child’s rate
to the mother to meet the partial maintenance needs of the young child as defined in the case permanency
plan.

156.6(4) Difficulty of care payment.

a. For placements made before January 1, 2007, when foster parents provide care to a special
needs child, the foster family shall be paid the basic maintenance rate plus $5 per day for extra expenses
associated with the child’s special needs. This rate shall continue for the duration of the placement.
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b.  When a foster family provides care to a sibling group of three or more children, an additional
payment of $1 per day per child may be authorized for each nonspecial needs child in the sibling group.

c¢.  When the foster family’s responsibilities in the case permanency plan include providing
transportation related to family or preplacement visits outside the community in which the foster family
lives, the department worker may authorize an additional maintenance payment of $1 per day. Expenses
over the monthly amount may be reimbursed with prior approval by the worker. Eligible expenses shall
include the actual cost of the most reasonable passenger fare or gas.

d.  Effective January 1, 2007, when a foster family provides care to a child who was receiving
behavioral management services for children in therapeutic foster care in that placement as of October
31, 2006, the foster family shall be paid the basic maintenance rate plus $15 per day for that child. This
rate shall continue for the duration of the placement.

e. Effective January 1, 2007, when a service area manager determines that as of October 31,
2006, a foster family was providing care for a child comparable to behavioral management services for
children in therapeutic foster care, except that the placement is supervised by the department and the
child’s treatment plan is supervised by a physician, mental health professional, or mental retardation
professional, the foster family shall be paid the basic maintenance rate plus $15 per day for that child.
This rate shall continue for the duration of the placement.

f For placements made on or after January 1, 2007, the supervisor may approve an additional
maintenance payment above the basic rate in subrule 156.6(1) to meet the child’s special needs as
identified by the child’s score on Form 470-4401, Foster Child Behavioral Assessment. The placement
worker shall complete Form 470-4401 within 30 days of the child’s initial entry into foster care.

(1) Additional maintenance payments made under this paragraph shall begin no earlier than the
first day of the month following the month in which Form 470-4401 is completed and shall be awarded
as follows:

1. Behavioral needs rated at level 1 qualify for a payment of $5 per day.

2. Behavioral needs rated at level 2 qualify for a payment of $10 per day.

3. Behavioral needs rated at level 3 qualify for a payment of $15 per day.

(2) The department shall review the child’s need for this difficulty of care maintenance payment
using Form 470-4401:

1. Whenever the child’s behavior changes significantly;

2. When the child’s placement changes;

3. After termination of parental rights, in preparation for negotiating an adoption subsidy or
pre-subsidy payment; and

4. Before a court hearing on guardianship subsidy.

g All maintenance payments, including difficulty of care payments, shall be documented on Form
470-0716, Foster Family Placement Contract.

h. Rescinded IAB 1/3/07, effective 1/1/07.

156.6(5) Payment method. All maintenance payments to foster families supervised by the
department or a licensed private child caring agency shall be made directly to the foster family by the
department.

156.6(6) Compliance transition period. Rescinded IAB 6/9/93, effective 8/1/93.

This rule is intended to implement lowa Code section 234.38.

441—156.7(234) Purchase of family foster care services.

156.7(1) Types of services. Rescinded 1AB 4/11/07, eftective 7/1/07.

156.7(2) Family foster care supervision. Purchased family foster care supervision shall meet the
following requirements:

a. Services shall be provided in accordance with rule 441—108.7(234) and shall include visits
with the child and foster family at a minimum frequency of not less than one visit every 35 days.

b.  Services shall:

(1) Occur on a face-to-face basis.

(2) Be directed toward the child and shall include the child or the foster family.
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(3) Be delivered in whatever locations the referral worker’s social casework findings indicate are
appropriate to ensure that all reasonable efforts are being made to meet the child’s needs.

¢.  The department shall determine when to refer a child to a private agency for family foster care
supervision and shall specify the maximum number of units and the duration of services authorized on
Form 470-3055, Referral and Authorization for Child Welfare Services.

d.  Units of service shall be provided in one-half hour increments.

e.  Services shall be reimbursed for each billable unit of family foster care supervision authorized
and delivered. The unit rate shall be determined according to the policies in rules 441—185.101(234) to
441—185.108(234).

£ The provider shall develop a service plan which meets the following requirements:

(1) The provider shall develop a service plan for each child receiving supervision services. The
service plan shall be developed in collaboration with the referral worker, family, child, and foster parents
unless the service plan contains documentation of the rationale for not involving one of these parties.

(2) Service plans shall be developed within 30 calendar days of initiating services. The provider
shall document the dates and content of any collaboration on the service plan.

(3) Service plans shall describe the supervision service goals and objectives, the supervision
services to be provided, and persons responsible for providing the supervision services.

(4) Each service plan shall identify the individual who will monitor the supervision services being
provided to ensure that they continue to be necessary and consistent with the case permanency plan
developed or modified by the referral worker.

(5) Each service plan shall be reviewed 90 calendar days from the initiation of services and every
90 calendar days thereafter for the duration of supervision services or when any changes to the case
permanency plan are made. The person reviewing the plan shall sign and date each review. If the review
determines that the service plan is inconsistent with the case permanency plan, the provider’s service
plan shall be revised to reflect case permanency plan expectations.

(6) The provider shall provide a copy of all service plans and plan reviews to the family and referral
worker, unless otherwise ordered by the court.

g The provider shall receive approval from the referral worker on Form 470-3055, Referral
and Authorization for Child Welfare Services, before increasing the amount or duration of services
beyond what was previously approved. Based on their ongoing assessment activities, providers may
communicate family service needs they believe are not adequately addressed in the department case
permanency plan at any time during their provision of services.

h.  The provider shall prepare a written report of termination activities which identifies the reason
for termination, date of termination, and the recommended action or referrals upon termination.

i.  Theprovider shall maintain a confidential individual record for each child receiving supervision
services. The record shall include the following:

(1) Case permanency plan as supplied by the referral worker.

(2) Documentation of billed services which shall include: the specific services rendered, the date
and amount of time services were rendered, who rendered the services, the setting in which services were
rendered, and updates describing the client’s progress.

(3) All service plans and service plan reviews developed by the agency.

(4) Correspondence with the referral worker regarding changes in the case permanency plan or
service plan or requests for approval of additional services and any relevant evaluation activities.

(5) Progress reports 90 calendar days after initiating services and every 90 calendar days thereafter
which summarize progress and problems in achieving the goals and objectives of the service plan. The
progress report shall be written in conjunction with the service plan review and shall be completed no
more than 15 calendar days before the report is due or 15 calendar days after the report is due. The
provider shall provide a copy of all detailed progress reports to the family and referral worker, unless
otherwise ordered by the court.

(6) Termination reports.

(7) Additional reports if requested by the referral worker.

(8) Form 470-3055, Referral and Authorization for Child Welfare Services.
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156.7(3) Family foster care treatment services. Rescinded IAB 11/8/06, effective 11/1/06.

156.7(4) Foster family home studies. Rescinded IAB 4/11/07, effective 7/1/07.

156.7(5) Purchasing services for individual children. Rescinded TAB 4/11/07, effective 7/1/07.

156.7(6) Billing procedures. Billings shall be prepared and submitted pursuant to rule
441—185.121(234).

441—156.8(234) Special needs.

156.8(1) Clothing allowance. When, in the judgment of the worker, clothing is needed at the time
the child is removed from the child’s home and placed in foster care, an allowance may be authorized,
not to exceed $250, to purchase clothing.

a. A second clothing allowance, not to exceed $200 for family foster care and $100 for all other
levels, may be approved, not more than once within a calendar year, by the worker when a child in foster
care needs clothing to replace lost clothing or because of unusual growth or weight change, and the child
does not have escrow funds.

b.  When clothing is purchased by the foster family, the foster family shall submit receipts to the
worker within 30 days of purchase for auditing purposes, using Form 470-1952, Foster Care Clothing
Allowance.

156.8(2) Supervised apartment living. When a youth is initially placed in supervised apartment
living, the service area manager or designee may authorize an allowance not to exceed $400 if the youth
does not have sufficient resources to cover initial costs.

156.8(3) Medical care. When a child in foster care needs medical care or examinations which are not
covered by the Medicaid program and no other source of payment is available, the cost may be paid from
foster care funds with the approval of the service area manager or designee. Eligible costs shall include
emergency room care, medical treatment by out-of-state providers who refuse to participate in the lowa
Medicaid program, and excessive expenses for nonprescription drugs or supplies. Requests for payment
for out-of-state medical treatment and for nonprescription drugs or supplies shall be approved prior to
the care being provided or the drugs or supplies purchased. Claims shall be submitted to the department
on Form GAX, General Accounting Expenditure, within 90 days after the service is provided. The rate
of payment shall be the same as allowed under the Iowa Medicaid program.

156.8(4) Transportation for medical care. When a child in foster family care has expenses for
transportation to receive medical care which cannot be covered by the Medicaid program, the expenses
may be paid from foster care funds, with the approval of the service area manager. The claim for all the
expenses shall be submitted to the department on Form GAX, General Accounting Expenditure, within
90 days after the trip. This payment shall not duplicate or supplement payment through the Medicaid
program. The expenses may include the actual cost of meals, parking, child care, lodging, passenger
fare, or mileage at the rate granted state employees.

156.8(5) Funeral expense. When a child under the guardianship of the department dies, the
department will pay funeral expenses not covered by the child’s resources, insurance or other death
benefits, the child’s legal parents, or the child’s county of legal settlement, not to exceed $650.

The total cost of the funeral and the goods and services included in the total cost shall be the same
as defined in rule 441—56.3(239,249).

The claim shall be submitted by the funeral director to the department on Form GAX, General
Accounting Expenditure, and shall be approved by the service area manager. Claims shall be submitted
within 90 days after the child’s death.

156.8(6) School fees. Payment for required school fees of a child in foster family care or supervised
apartment living exceeding $5 may be authorized by the worker in an amount not to exceed $50 per
calendar year if the child does not have escrow funds.

156.8(7) Respite care. The service area manager may authorize respite for a child in family foster
care for up to 24 days per calendar year per placement. Respite shall be provided by a licensed
foster family. The payment rate to the respite foster family shall be the rate authorized under rule
441—156.6(234) to meet the needs of the child, with the exception of paragraphs 156.6(4) “b” and “c.”

a. to c. Rescinded TAB 11/8/06, effective 11/1/06.
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156.8(8) Tangible goods, child care, and ancillary services. To the extent that a child’s escrow
funds are not available, the service area manager may authorize reimbursement to foster parents for
the following:

a. Tangible goods for a special needs child including, but not limited to, building modifications,
medical equipment not covered by Medicaid, specialized educational materials not covered by
educational funds, and communication devices not covered by Medicaid.

b.  Child care services when the foster parents are working, the child is not in school, and the
provision of child care is identified in the child’s case permanency plan.

Child care services shall be provided by a licensed foster parent or a licensed or registered child care
provider when available.

¢.  Ancillary services needed by the foster parent to meet the needs of a special needs child
including, but not limited to, specialized classes when directed by the case permanency plan.

d. Ancillary services needed by the special needs child including, but not limited to, recreation
fees, in-home tutoring and specialized classes not covered by education funds.

e.  Requests for tangible goods, child care, and ancillary services shall be submitted to the service
area manager for approval on Form 470-3056, Request for Tangible Goods, Child Care, and Ancillary
Services. Payment rates for tangible goods and ancillary services shall be comparable to prevailing
community standards. Payment rates for child care shall be established pursuant to 441—subrule
170.4(7).

£ Prior payment authorization shall be issued by the service area manager before tangible goods,

child care, and ancillary services are purchased by or for foster parents.
[ARC 7606B, IAB 3/11/09, effective 5/1/09]

441—156.9(234) Rate of payment for foster group care.

156.9(1) In-state reimbursement. Effective November 1, 2006, public and private foster group care
facilities licensed or approved in the state of lowa shall be paid for group care maintenance and child
welfare services in accordance with the rate-setting methodology in this subrule.

a. A provider of group care services shall maintain at least the minimum staff-to-child ratio during
prime programming time as established in the contract. Staff shall meet minimum qualifications as
established in 441—Chapters 114 and 115. The actual number and qualifications of the staff will vary
depending on the needs of the children.

b.  Additional payment for group care maintenance may be authorized if a facility provides care
for a mother and her young child according to subrule 156.9(4).

c¢.  Reimbursement rates shall be adjusted based on the provider’s rate in effect on October 31,
2006, to reflect an estimate that group care providers will provide an average of one hour per day of
group remedial services and one hour per week of individual remedial services. The reimbursement rate
shall be calculated as follows:

(1) Step 1. Annualize the provider’s combined daily reimbursement rate for maintenance and
service in effect on October 31, 2006, by multiplying that combined rate by 365 days.

(2) Step 2. Annualize the provider’s remedial services reimbursement rate for one hour per day of
remedial services code 96153 (health and behavioral interventions - group), as established by the lowa
Medicaid enterprise, by multiplying that rate by 365 days.

(3) Step 3. Annualize the provider’s remedial services reimbursement rate for one hour per week
of remedial services code 96152 (health and behavioral interventions - individual), as established by the
Iowa Medicaid enterprise, by multiplying that rate by 52 weeks.

(4) Step 4. Add the amounts determined in Steps 2 and 3.

(5) Step 5. Subtract the amount determined in Step 4 from the amount determined in Step 1.

(6) Step 6. Divide the amount determined in Step 5 by 365 to compute the new combined
maintenance and child welfare service per diem rate.

(7) Step 7. Determine the maintenance portion of the per diem rate by multiplying the new
combined per diem rate determined in Step 6 by 85.62 percent.



Ch 156, p.8 Human Services[441] IAC 3/11/09

(8) Step 8. Determine the child welfare service portion of the per diem rate by multiplying the new
combined per diem rate determined in Step 6 by 14.38 percent.

EXAMPLE: Provider A has the following rates as of October 31, 2006:

e A combined daily maintenance and service rate of $121.45;

e A Medicaid rate for service code 96153 of $5.10 per 15 minutes, or $20.40 per hour;

e A Medicaid rate for service code 96152 of $19.92 per 15 minutes, or $79.68 per hour.

Step 1. $121.45 x 365 days = $44,329.25

Step 2. $20.40 x 365 days = $7,446.00

Step 3. $79.68 x 52 weeks = $4,143.36

Step 4. $7,446.00 + $4,143.36 = $11,589.36

Step 5. $44,329.25 - $11,589.36 = $32,739.89

Step 6. $32,739.89 + 365 days = $89.70

Step 7. $89.70 x 0.8562 = $76.80 maintenance rate

Step 8. $89.70 x 0.1438 = $12.90 child welfare service rate

Provider A’s rates are $76.80 for maintenance and $12.90 for child welfare services.

d. Ifthe Iowa Medicaid enterprise has not made a determination by October 31, 2006, on the need
for remedial services for a child who is in group care placement as of that date, the department service
area manager may approve a payment from state funds for the estimated daily reimbursement rate for
remedial services that was used in the calculation of the provider’s reimbursement rate under paragraph
156.9(1) “c.” The service area manager shall document the reason for the delay in the decision on the
child’s need for remedial services.

(1) The service area manager may approve such payment only until the time that the lowa Medicaid
enterprise is anticipated to issue the decision regarding the child’s need for remedial services. The
service area manager shall not authorize payment from state funds if the lowa Medicaid enterprise has
determined that the child does not need remedial services.

(2) The payment that the service area manager may authorize shall be based on a reimbursement
rate calculated as follows:

Step 1. Annualize the provider’s reimbursement rate for one hour per day of remedial services code
96153 (health and behavioral interventions - group), as established by the lowa Medicaid enterprise, by
multiplying that rate by 365 days.

Step 2. Annualize the provider’s remedial services reimbursement rate for one hour per week of
remedial services code 96152 (health and behavioral interventions - individual), as established by the
Iowa Medicaid enterprise, by multiplying that rate by 52 weeks.

Step 3. Add the amounts determined in Steps 1 and 2.

Step 4. Determine the provider’s estimated daily rate for reimbursement of remedial services by
dividing the amount in Step 3 by 365 days.

EXAMPLE: Provider B has the following rates as of October 31, 2006:

e A Medicaid rate for service code 96153 of $5.10 per 15 minutes, or $20.40 per hour;

o A Medicaid rate for service code 96152 of $19.92 per 15 minutes, or $79.68 per hour.

Step 1. $20.40 x 365 days = $7,446.00

Step 2. $79.68 x 52 weeks = $4,143.36

Step 3. $7,446.00 + $4,143.36 = $11,589.36

Step 4. $11,589.36 + 365 days = $31.75 estimated daily rate for remedial services

156.9(2) Out-of-state group care payment rate. The payment rate for maintenance and child welfare
services provided by public or private agency group care licensed or approved in another state shall
be established using the same rate-setting methodology as that in subrule 156.9(1), unless the director
determines that appropriate care is not available within the state pursuant to the following criteria and
procedures.

a.  Criteria. When determining whether appropriate care is available within the state, the director
shall consider each of the following:

(1) Whether the child’s treatment needs are exceptional.

(2) Whether appropriate in-state alternatives are available.
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(3) Whether an appropriate in-state alternative could be developed by using juvenile court-ordered
service fund or wrap-around funds.

(4) Whether the placement and additional payment are expected to be time-limited with anticipated
outcomes identified.

(5) If'the placement has been approved by the service area manager or chief juvenile court officer.

b.  Procedure. The service area manager or chief juvenile court officer shall submit the request
for director’s exception to the Bureau of Policy Analysis, Department of Human Services, Fifth Floor,
Hoover State Office Building, Des Moines, lowa 50319-0114. This request shall be made in advance of
placing the child and should allow a minimum of two weeks for a response. The request shall contain
documentation addressing the criteria for director’s approval listed in 156.9(2) “a.”

c.  Appeals. The decision of the director regarding approval of an exception to the cost principles
in rules 441—185.101(234) to 441—185.108(234) is not appealable.

156.9(3) Supplemental payments for in-state facilities. Rescinded IAB 9/1/93, effective 8/12/93.

156.9(4) Mother-young child rate. When a group foster care facility provides foster care for a mother
and her young child, the maintenance rate for the mother shall include an additional amount to cover the
actual and allowable maintenance needs of the young child. No additional amount shall be allowed for
service needs of the child.

a. The rate shall be determined according to the policies in rules 441—185.101(234) to
441—185.108(234) and added to the maintenance rate for the mother. The young child portion of
the maintenance rate shall be limited to the costs associated with food, clothing, shelter, personal
incidentals, and supervision for each young child and shall not exceed the maintenance rate for the
mother. Costs for day care shall not be included in the maintenance rate.

b. Rescinded IAB 6/8/94, effective 6/1/94.

c.  Unless the court has transferred custody from the mother, the mother shall have primary
responsibility for providing supervision and parenting for the young child. The facility shall provide
services to the mother to assist her to meet her parenting responsibilities and shall monitor her care of
the young child.

d.  The facility shall provide services to the mother to assist her to:

(1) Obtain a high school diploma or general education equivalent (GED).

(2) Develop preemployment skills.

(3) Establish paternity for her young child whenever appropriate.

(4) Obtain child support for the young child whenever paternity is established.

e. The agency shall maintain information in the mother’s file on:

(1) The involvement of the mother’s parents or of other adults.

(2) The involvement of the father of the minor’s child, including steps taken to establish paternity,
if appropriate.

(3) A decision of the minor to keep and raise her young child.

(4) Plan for the minor’s completion of high school or a GED program.

(5) The parenting skills of the minor parent.

(6) Child care and transportation plans for education, training or employment.

(7) Ongoing health care of the mother and child.

(8) Other services as needed to address personal or family problems or to facilitate the personal
growth and development toward economic self-sufficiency of the minor parent and young child.

f- The agency shall designate $35 of the young child rate as an allowance to the mother to meet
the maintenance needs of her young child, as defined in her case permanency plan.

This rule is intended to implement lowa Code sections 234.6 and 234.38.

441—156.10(234) Payment for reserve bed days.

156.10(1) Group care facilities. The department shall provide payment for group care maintenance
and child welfare services according to the following policies.

a. Family visits. Reserve bed payment shall be made for days a child is absent from the facility
for family visits when the absence is in accord with the following:
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(1) The visits shall be consistent with the child’s case permanency plan.

(2) The facility shall notify the worker of each visit and its planned length prior to the visit.

(3) The intent of the department and the facility shall be for the child to return to the facility after
the visit.

(4) Staff from the facility shall be available to provide support to the child and family during the
visit.

(5) Payment shall be canceled and payments returned if the facility refuses to accept the child back.

(6) If the department and the facility agree that the return would not be in the child’s best interest,
payment shall be canceled effective the day after the joint decision not to return the child.

(7) Payment shall be canceled effective the day after a decision is made by the court or parent in a
voluntary placement not to return the child.

(8) Payment shall not exceed 14 consecutive days, except upon prior written approval of the service
area manager. In no case shall payment exceed 30 consecutive days.

(9) The provider shall document the use of reserve bed days in the daily log and report the number
of reserve bed days claimed in the quarterly report.

b.  Hospitalization. Reserve bed payment shall be made for days a child is absent from the facility
for hospitalization when the absence is in accord with the following:

(1) The facility shall contact the worker at least 48 hours in advance of a planned hospitalization
and within 24 hours after an unplanned hospitalization.

(2) The intent of the department and the facility shall be for the child to return to the facility after
the hospitalization.

(3) Staff from the facility shall be available to provide support to the child and family during the
hospitalization.

(4) Payment shall be canceled and payments returned if the facility refuses to accept the child back.

(5) If the department and the facility agree that the return would not be in the child’s best interest,
payment shall be canceled effective the day after the joint decision not to return the child.

(6) Payment shall be canceled effective the day after a decision is made by the court or parent in a
voluntary placement not to return the child.

(7) Payment shall not exceed 14 consecutive days, except upon prior written approval of the service
area manager. In no case shall payment exceed 30 consecutive days.

(8) The provider shall document the use of reserve bed days in the daily log and report the number
of reserve bed days claimed in the quarterly report.

¢.  Runaways. Reserve bed payment shall be made for days a child is absent from the facility after
the child has run away when the absence is in accord with the following:

(1) The facility shall notify the worker within 24 hours after the child runs away.

(2) The intent of the department and the facility shall be for the child to return to the facility once
the child is found.

(3) Payment shall be canceled and payments returned if the facility refuses to accept the child back.

(4) If the department and the facility agree that the return would not be in the child’s best interest,
payment shall be canceled effective the day after the joint decision not to return the child.

(5) Payment shall be canceled effective the day after a decision is made by the court or parent in a
voluntary placement not to return the child.

(6) Payment shall not exceed 14 consecutive days, except upon prior written approval of the service
area manager. In no case shall payment exceed 30 consecutive days.

(7) The provider shall document the use of reserve bed days in the daily log and report the number
of reserve bed days claimed in the quarterly report.

d.  Preplacement visits. Reserve bed payment shall be made when a child is making a planned
preplacement visit to another foster care placement or an adoptive placement when the absence is in
accord with the following:

(1) The visits shall be consistent with the child’s case permanency plan.

(2) The intent of the department and the facility shall be for the child to return to the facility.
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(3) Staff from the facility shall be available to provide support to the child and provider during the
visit.

(4) Payment shall be canceled and payment returned if the facility refuses to accept the child back.

(5) Payment shall not exceed two consecutive days.

(6) The provider shall document the use of reserve bed days in the daily log and report the number
of reserve bed days claimed in the quarterly report.

156.10(2) Foster family care.

a. Family visits. Reserve bed payment shall be made for days a child is absent from the foster
family home for family visits when the absence is in accord with the following:

(1) The visits shall be consistent with the child’s case permanency plan.

(2) The intent of the department and the foster family shall be for the child to return to the foster
family home after the visit.

(3) Incases supervised by a private agency, the agency shall notify the worker of each visit and its
planned length prior to the visit.

(4) Payment shall be canceled and payments returned if the foster family refuses to accept the child
back.

(5) If the department and the foster family agree that the return would not be in the child’s best
interest, payment shall be canceled effective the day after the joint decision not to return the child.

(6) Payment shall be canceled effective the day after a decision is made by the court or parent in a
voluntary placement not to return the child.

(7) Payment shall not exceed 14 consecutive days, except upon prior written approval of the service
area manager. In no case shall payment exceed 30 consecutive days.

(8) In cases supervised by a private agency, the agency shall document the use of reserve bed days
in the daily log and report the number of reserve bed days claimed in the quarterly report.

b.  Hospitalization. Reserve bed payment shall be made for days a child is absent from the foster
family home for hospitalization when the absence is in accord with the following:

(1) In cases supervised by a private agency, the agency shall notify the worker at least 48 hours in
advance of a planned hospitalization and within 24 hours after an unplanned hospitalization.

(2) The intent of the department and the foster family shall be for the child to return to the foster
family home after the hospitalization.

(3) Payment shall be canceled and payments returned if the foster family refuses to accept the child
back.

(4) If the department and the foster family agree that the return would not be in the child’s best
interest, payment shall be canceled effective the day after the joint decision not to return the child.

(5) Payment shall be canceled effective the day after a decision is made by the court or parent in a
voluntary placement not to return the child.

(6) Payment shall not exceed 14 consecutive days, except upon prior written approval of the service
area manager. In no case shall payment exceed 30 consecutive days.

(7) In cases supervised by a private agency, the agency shall document the use of reserve bed days
in the daily log and report the number of reserve bed days claimed in the quarterly report.

¢.  Rumaways. Reserve bed payment shall be made for days a child is absent from the foster family
home after the child has run away when the absence is in accord with the following:

(1) In cases supervised directly by the department, the foster family shall notify the worker within
24 hours after the child runs away. In cases supervised by a private agency, the agency shall notify the
worker within 24 hours after the child runs away.

(2) The intent of the department and the foster family shall be for the child to return to the foster
family home once the child is found.

(3) Payment shall be canceled and payments returned if the foster family refuses to accept the child
back.

(4) If the department and the foster family agree that the return would not be in the child’s best
interest, payment shall be canceled effective the day after the joint decision not to return the child.
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(5) Payment shall be canceled effective the day after a decision is made by the court or parent in a
voluntary placement not to return the child.

(6) Payment shall not exceed 14 consecutive days, except upon prior written approval of the service
area manager. In no case shall payment exceed 30 consecutive days.

(7) In cases supervised by a private agency, the agency shall document the use of reserve bed days
in the daily log and report the number of reserve bed days claimed in the quarterly report.

d.  Preplacement visits. Reserve bed payment shall be made when a child is making a planned
preplacement visit to another foster care placement or an adoptive placement when the absence is in
accord with the following:

(1) The visits shall be consistent with the child’s case permanency plan.

(2) The intent of the department and the foster family home shall be for the child to return to the
foster family home.

(3) Staff from the foster family home shall be available to provide support to the child and provider
during the visit.

(4) Payment shall be canceled and payment returned if the foster family home refuses to accept the
child back.

(5) Payment shall not exceed two consecutive days.

(6) If services are purchased, the provider shall document the use of reserve bed days in the daily
log and report the number of reserve bed days claimed in the quarterly report.

156.10(3) Shelter care facilities.

a. Hospitalization. Reserve bed payment shall be made for days a child is absent from the facility
for hospitalization when the absence is in accord with the following:

(1) The facility shall contact the worker at least 48 hours in advance of a planned hospitalization
and within 24 hours after an unplanned hospitalization.

(2) The intent of the department and the facility shall be for the child to return to the facility after
the hospitalization.

(3) Staff from the facility shall be available to provide support to the child and family during the
hospitalization.

(4) Payment shall be canceled and payments returned if the facility refuses to accept the child back.

(5) If the department and the facility agree that the return would not be in the child’s best interest,
payment shall be canceled effective the day after the joint decision not to return the child.

(6) Payment shall be canceled effective the day after a decision is made by the court or parent in a
voluntary placement not to return the child.

(7) Payment shall not exceed 14 consecutive days, except upon prior written approval of the service
area manager. In no case shall payment exceed 30 consecutive days.

(8) The provider shall document the use of reserve bed days in the daily log and report the number
of reserve bed days claimed in the quarterly report.

b.  Preplacement visits. Reserve bed payment shall be made when a child is making a planned
preplacement visit to another foster care placement or an adoptive placement when the absence is in
accord with the following:

(1) The visits shall be consistent with the child’s case permanency plan.

(2) The intent of the department and the facility shall be for the child to return to the facility.

(3) Staff from the facility shall be available to provide support to the child and provider during the
visit.

(4) Payment shall be canceled and payment returned if the facility refuses to accept the child back.

(5) Payment shall not exceed two consecutive days.

(6) The provider shall document the use of reserve bed days in the daily log and report the number
of reserve bed days claimed in the quarterly report.

This rule is intended to implement lowa Code sections 234.6 and 234.35.

441—156.11(234) Emergency care.
156.11(1) and 156.11(2) Rescinded IAB 3/11/09, effective 5/1/09.
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156.11(3) Shelter care payment. Public and private juvenile shelter care facilities approved
or licensed in Iowa shall be paid according to the rate-setting methodology in 441—paragraph
150.3(5)“p.”

a. Facilities shall bill for actual units of service provided in accordance with 441—subrule
150.3(8). In addition, facilities may be guaranteed a minimum level of payment to the extent determined
by the department through a request-for-proposal process.

(1) Guaranteed payment shall be calculated monthly.

(2) The guaranteed level of payment shall be calculated by multiplying the number of beds for
which payment is guaranteed by the number of days in the month.

(3) When the actual unit billings for a facility do not equal the guaranteed level of payment for the
month, the facility may submit a supplemental billing for the deficiency.

(4) The amount of the supplemental billing shall be determined by multiplying the facility’s unit
cost for shelter care by the number of units below the guaranteed level for the month for which the facility
was not reimbursed.

b.  The total reimbursement to the agency shall not exceed the agency’s allowable costs as defined
in 441—subrule 150.3(5). Agencies shall refund any payments which have been made in excess of the
agencies’ allowable costs.

c.  Shelter contracts for the state fiscal year beginning July 1, 2007, shall provide for the statewide
availability of a daily average of 273 guaranteed emergency juvenile shelter care beds during the fiscal
year.

This rule is intended to implement lowa Code section 234.35.
[ARC 7606B, IAB 3/11/09, effective 5/1/09]

441—156.12(234) Supervised apartment living.

156.12(1) Maintenance. When a youth at least aged 16 but under the age of 20 is living in a
supervised apartment living situation, the maximum monthly maintenance payment for the youth shall
be made pursuant to the basic daily maintenance rate for a child aged 16 and over in subrule 156.6(1).
The maximum monthly payment shall be computed by multiplying the daily rate in subrule 156.6(1)
by 365 and dividing by 12. This payment may be paid to the youth or another payee, other than a
department employee, for the youth’s care.

156.12(2) Service. When services for a youth in supervised apartment living are purchased, the
service components and number of hours purchased shall be specified by the service worker in the youth’s
case permanency plan.

This rule is intended to implement Iowa Code section 234.35.

441—156.13(234) Excessive rates. Rescinded IAB 6/9/93, effective 8/1/93.

441—156.14(234,252C) Voluntary placements. When placement is made on a voluntary basis, the
parent or guardian shall complete and sign Form 470-0715, Voluntary Placement Agreement.

441—156.15(234) Child’s earnings. Earned income of a child who is not in a supervised apartment
living arrangement and who is a full-time student or engaged in an educational or training program shall
be reported to the department and its use shall be a part of a plan for service, but the income shall not
be used towards the cost of the child’s care as established by the department. When the earned income
of children in supervised apartment living arrangements or of other children exceeds the foster care
standard, the income in excess of the standard shall be applied to meet the cost of the child’s care. When
the income of the child exceeds twice the cost of maintenance, the child shall be discontinued from foster
care.

441—156.16(234) Trust funds and investments.

156.16(1) When the child is a beneficiary of a trust and the proceeds therefrom are not currently
available, or are not sufficient to meet the child’s needs, the worker shall assist the child in having a
petition presented to the court requesting release of funds to help meet current requirements. When the
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child and responsible adult cooperate in necessary action to obtain a ruling of the court, income shall not
be considered available until the decision of the court has been rendered and implemented. When the
child and responsible adult do not cooperate in the action necessary to obtain a ruling of the court, the
trust fund or investments shall be considered as available to meet the child’s needs immediately. When
the child or responsible adult does not cooperate within 90 days in making the income available the
maintenance payment shall be terminated.

156.16(2) The Iowa department of human services shall be payee for income from any trust funds
or investments unless limited by the trust.

156.16(3) Savings accounts from any income and proceeds from the liquidation of securities shall
be placed in the child’s account maintained by the department and any amount in excess of $1,500 shall
be applied towards cost of the child’s maintenance.

This rule is intended to implement lowa Code section 234.39.

441—156.17(234) Adoptive homes. Payment for foster care for a child placed in an adoptive home will

only be made when the placement is made in anticipation of a subsidized adoption. The payment shall

be limited to the amount anticipated for subsidy, and shall terminate when the adoption decree is granted.
This rule is intended to implement lowa Code section 234.38.

441—156.18(237) Foster parent training expenses.

156.18(1) Preservice training and orientation. Each prospective foster family and provisionally
licensed foster family who completes the required preservice training program and is issued a foster
home license shall receive a $100 stipend from the department. The stipend shall be issued on or after
the date that the license is issued. No expense stipend is provided for orientation.

156.18(2) Required orientation. Rescinded IAB 1/5/94, effective 3/1/94.

156.18(3) Foster parent and social worker trainers. Foster parents and social workers who serve
as trainers for approved preservice training programs shall each be paid a contract fee per class hour
appropriate to community standards based on the education and experience of each trainer. These rates
shall be negotiated between the entity that contracts with the department and the trainer.

156.18(4) In-service training. Each licensed foster family who completes the in-service training
requirement shall receive a $100 stipend from the department when the family’s license is renewed,
for per diem expenses related to meeting the in-service training requirement.

156.18(5) Funds to association. The department may provide funds to the lowa foster and adoptive
parent association for the following purposes:

a. Publication of educational articles in the association newsletter.

b.  Financial assistance for foster parents who attend the National Foster Parent Association’s
annual conference.

c.  Financial assistance for foster parents who attend the state association’s annual conference.

156.18(6) Foster parent training enhancement. Rescinded IAB 12/11/02, effective 2/1/03.

156.18(7) Transition. Rescinded IAB 10/31/90, effective 1/1/91.

This rule is intended to implement lowa Code section 237.5A.

441—156.19(237) Rate of payment for care in a residential care facility. When a child is receiving
group care maintenance and child welfare services in a licensed residential care facility and is not eligible
for supplemental security income or state supplementary assistance, the department will pay for the group
care maintenance and child welfare services in accordance with subrule 156.9(1). When a child receives
group care maintenance and child welfare services in a licensed residential care facility and is eligible
for supplemental security income or state supplementary assistance, the department will pay for child
welfare services in accordance with subrule 156.9(1).
This rule is intended to implement lowa Code section 237.1(3) “e.”

441—156.20(234) Eligibility for foster care payment.
156.20(1) Client eligibility. Foster care payment shall be limited to the following populations.
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a.  Youth under the age of 18 shall be eligible based on legal status, subject to certain limitations.

(1) Legal status. The youth’s placement shall be based on one of the following legal statuses:

1. The court has ordered foster care placement pursuant to lowa Code section 232.52, subsection
2, paragraph “d,” lowa Code section 232.102, subsection 1, lowa Code section 232.117, or lowa Code
section 232.182, subsection 5.

2. The child is placed in shelter care pursuant to lowa Code section 232.20, subsection 1, or lowa
Code section 232.21.

3. The department has agreed to provide foster care pursuant to rule 441—202.3(234).

(2) Limitations. Department payment for group care shall be limited to placements which have
been authorized by the department and which conform to the service area group care plan developed
pursuant to rule 441—202.17(232). Payment for an out-of-state group care placement shall be limited
to placements approved pursuant to 441—subrule 202.8(2).

b.  Youth aged 18 and older who meet the definition of child in rule 441—202.1(234) shall be
eligible based on age, a voluntary placement agreement pursuant to 441—subrule 202.3(3), and type of
placement.

(1) Except as provided in subparagraph 156.20(1) “b”’(3), payment for a child who is 18 years of
age shall be limited to family foster care or supervised apartment living.

(2) Except as provided in subparagraph 156.20(1) “b”(3), payment for a child who is 19 years of
age shall be limited to supervised apartment living.

(3) Exceptions. An exception to subparagraphs (1) and (2) shall be granted for all unaccompanied
refugee minors. The service area manager or designee shall grant an exception for other children when
the child meets all of the following criteria. The child’s eligibility for the exception shall be documented
in the case record.

1. The child does not have mental retardation. Funding for services for persons with mental
retardation is the responsibility of the county or state pursuant to lowa Code section 222.60.

2. The child is at imminent risk of becoming homeless or of failing to graduate from high school
or obtain a general equivalency diploma. “At imminent risk of becoming homeless” shall mean that a
less restrictive living arrangement is not available.

3. The placement is in the child’s best interests.

4. Funds are available in the service area’s allocation. When the service area manager has
approved payment for foster care pursuant to this subparagraph, funds which may be necessary to
provide payment for the time period of the exception, not to exceed the current fiscal year, shall be
considered encumbered and no longer available. Each service area’s funding allocation shall be based
on the service area’s portion of the total number of children in foster care on March 31 preceding the
beginning of the fiscal year, who would no longer be eligible for foster care during the fiscal year due
to age, excluding unaccompanied refugee minors.

c¢. A young mother shall be eligible for the extra payment for her young child living with her in
care as set forth in subrule 156.6(4), paragraph “a, ” and subrule 156.9(4) if all of the following apply:

(1) The mother is placed in foster care.

(2) The mother’s custodian determines, as documented in the mother’s case permanency plan, that
it is in her best interest and the best interest of the young child that the child remain with her.

(3) A placement is available.

(4) The mother agrees to refund to the department any child support payments she receives on
behalf of the child and to allow the department to be made payee for any other unearned income for the
child.

156.20(2) Provider eligibility for payment. Except for payments for foster parents or youth in
supervised apartment living, payment shall be limited to providers with a purchase of service contract in
force. Providers of group care services shall have a purchase of rehabilitative treatment and supportive
services contract under 441—Chapter 152 in force.

This rule is intended to implement lowa Code sections 232.143, 234.35 and 234.38.

[Filed 7/1/74; amended 9/4/74]
[Filed emergency 10/31/75—published 11/17/75, effective 11/1/75]
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[Filed 12/23/75, Notice 11/17/75—published 1/12/76, effective 2/16/76]
[Filed 2/19/76, Notice 1/12/76—published 3/8/76, effective 4/12/76]
[Filed emergency 7/29/76—published 8/23/76, effective 9/1/76]
[Filed 10/7/76, Notice 8/23/76—published 11/3/76, effective 12/8/76]
[Filed 6/10/77, Notice 5/4/77—published 6/29/77, effective 8/3/77]
[Filed 5/24/78, Notice 3/22/78—published 6/14/78, effective 7/19/78]
[Filed emergency 7/28/78—published 8/23/78, effective 8/1/78]
[Filed emergency 6/26/79—published 7/25/79, effective 7/1/79]
[Filed emergency 6/30/80—published 7/23/80, effective 7/1/80]
[Filed 10/24/80, Notice 9/3/80—published 11/12/80, effective 12/17/80]
[Filed emergency 6/30/81—published 7/22/81, effective 7/1/81]
[Filed 6/30/81, Notice 4/29/81—published 7/22/81, effective 9/1/81]
[Filed emergency 8/20/82—published 9/15/82, effective 9/1/82]
[Filed 2/25/83, Notice 12/22/82—published 3/16/83, effective 5/1/83]
[Filed emergency after Notice 6/17/83—published 7/6/83, effective 7/1/83]
[Filed emergency 6/17/83—published 7/6/83, effective 7/1/83]
[Filed emergency 10/7/83—published 10/26/83, effective 11/1/83]
[Filed without Notice 10/7/83—published 10/26/83, effective 12/1/83]
[Filed 11/18/83, Notice 10/12/83—published 12/7/83, effective 2/1/84]
[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84]
[Filed emergency 6/15/84—published 7/4/84, effective 7/1/84]
[Filed 6/15/84, Notice 5/9/84—published 7/4/84, effective 9/1/84]
[Filed emergency 8/31/84—published 9/26/84, effective 10/1/84]
[Filed emergency 11/16/84—published 12/5/84, effective 12/1/84]
[Filed 1/21/85, Notice 12/5/84—published 2/13/85, effective 4/1/85]
[Filed 4/29/85, Notice 2/27/85—published 5/22/85, effective 7/1/85]
[Filed emergency 6/14/85—published 7/3/85, effective 7/1/85]
[Filed emergency 10/1/85—published 10/23/85, effective 11/1/85]
[Filed without Notice 10/1/85—published 10/23/85, effective 12/1/85]
[Filed 12/2/85, Notice 10/23/85—published 12/18/85, effective 2/1/86]
[Filed 12/12/85, Notice 10/9/85—published 1/1/86, effective 3/1/86]
[Filed emergency 6/26/86—published 7/16/86, effective 7/1/86]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed emergency 6/19/87—published 7/15/87, effective 7/1/871°
[Filed 8/28/87, Notice 7/15/87—published 9/23/87, effective 11/1/87]°
[Filed emergency 9/21/87—published 10/21/87, effective 9/22/87]
[Filed 10/23/87, Notice 7/15/87—published 11/18/87, effective 1/1/88]
[Filed 12/10/87, Notice 10/21/87—published 12/30/87, effective 3/1/88]
[Filed emergency 6/9/88—published 6/29/88, effective 7/1/88]
[Filed 4/13/89, Notice 1/11/89—published 5/3/89, effective 7/1/89]
[Filed emergency 6/9/89—published 6/28/89, effective 7/1/89]
[Filed 7/13/89, Notice 5/31/89—published 8/9/89, effective 10/1/89]
[Filed 7/14/89, Notice 4/19/89—published 8/9/89, effective 10/1/89]
[Filed 8/17/89, Notice 6/28/89—published 9/6/89, effective 11/1/89]
[Filed emergency 6/20/90—published 7/11/90, effective 7/1/90]
[Filed 8/16/90, Notice 7/11/90—published 9/5/90, effective 11/1/90]
[Filed 10/12/90, Notice 7/11/90—published 10/31/90, effective 1/1/91]
[Filed 11/15/91, Notice 9/18/91—published 12/11/91, effective 2/1/92]
[Filed 12/11/91, Notice 10/16/91—published 1/8/92, effective 3/1/92]'
[Filed emergency 4/15/92—published 5/13/92, effective 4/16/92]
[Filed emergency 6/12/92—published 7/8/92, effective 7/1/92]
[Filed 8/14/92, Notice 7/8/92—published 9/2/92, effective 11/1/92]
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[Filed 5/14/93, Notice 3/17/93—published 6/9/93, effective 8/1/93]
[Filed emergency 6/11/93—published 7/7/93, effective 7/1/93]
[Filed without Notice 8/12/93—published 9/1/93, effective 11/1/93]

[Filed 8/12/93, Notice 2/17/93—published 9/1/93, effective 11/1/93]

[Filed 9/17/93, Notice 7/21/93—published 10/13/93, effective 1/1/94]
[Filed emergency 10/14/93—published 11/10/93, effective 11/1/93]

[Filed 11/12/93, Notice 9/15/93—published 12/8/93, effective 2/1/94]

[Filed 12/16/93, Notices 10/13/93, 11/10/93—published 1/5/94, effective 3/1/94]
[Filed emergency 5/11/94 after Notice 3/16/94—published 6/8/94, effective 6/1/94]
[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]

[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]

[Filed emergency 12/15/94—published 1/4/95, effective 2/1/95]

[Filed 12/15/94, Notice 10/26/94—published 1/4/95, effective 3/1/95]
[Filed 2/16/95, Notice 1/4/95—published 3/15/95, effective 5/1/95]
[Filed 3/20/95, Notice 1/18/95—published 4/12/95, effective 6/1/95]

[Filed 4/13/95, Notices 2/15/95, 3/1/95—published 5/10/95, effective 7/1/95]
[Filed emergency 6/7/95—published 7/5/95, effective 7/1/95]
[Filed emergency 7/12/95—published 8/2/95, effective 9/1/95]

[Filed 8/10/95, Notice 7/5/95—published 8/30/95, effective 11/1/95]

[Filed 9/25/95, Notice 8/2/95—published 10/11/95, effective 12/1/95]

[Filed 2/14/96, Notice 12/20/95—published 3/13/96, effective 5/1/96]

[Filed emergency 6/13/96—published 7/3/96, effective 7/1/96]
[Filed emergency 6/13/96—published 7/3/96, effective 8/1/96]

[Filed 8/15/96, Notices 6/19/96, 7/3/96—published 9/11/96, effective 11/1/96]
[Filed 9/17/96, Notice 7/17/96—published 10/9/96, effective 12/1/96]
[Filed emergency 6/12/97—published 7/2/97, effective 7/1/97]

[Filed 8/13/97, Notice 7/2/97—published 9/10/97, effective 11/1/97]
[Filed 10/15/97, Notice 7/30/97—published 11/5/97, effective 1/1/98]
[Filed emergency 6/10/98—published 7/1/98, effective 7/1/98]

[Filed without Notice 6/10/98—published 7/1/98, effective 8/15/98]
[Filed 8/12/98, Notice 7/1/98—published 9/9/98, effective 11/1/98]
[Filed emergency 10/14/98 after Notice 8/26/98—published 11/4/98, effective 11/1/98]
[Filed emergency 6/10/99—published 6/30/99, effective 7/1/99]

[Filed 7/15/99, Notice 6/2/99—published 8/11/99, effective 10/1/99]
[Filed 8/12/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed emergency 10/13/99 after Notice 8/25/99—published 11/3/99, effective 11/1/99]
[Filed emergency 6/8/00—published 6/28/00, effective 7/1/00]

[Filed 8/9/00, Notice 6/14/00—published 9/6/00, effective 11/1/00]
[Filed 1/10/01, Notice 11/15/00—published 2/7/01, effective 4/1/01]
[Filed emergency 6/13/01—published 7/11/01, effective 7/1/01]

[Filed 9/11/01, Notice 7/11/01—published 10/3/01, effective 12/1/01]
[Filed 11/18/02, Notice 8/21/02—published 12/11/02, effective 2/1/03]
[Filed 3/11/04, Notice 1/21/04—published 3/31/04, effective 6/1/04]
[Filed emergency 6/17/05—published 7/6/05, effective 7/1/05]

[Filed 10/21/05, Notice 7/6/05—published 11/9/05, effective 12/14/05]
[Filed emergency 6/16/06—published 7/5/06, effective 7/1/06]°
[Filed 9/19/06, Notices 7/5/06—published 10/11/06, effective 11/16/06]
[Filed emergency 10/12/06—published 11/8/06, effective 11/1/06]
[Filed emergency 12/13/06 after Notice 11/8/06—published 1/3/07, effective 1/1/07]
[Filed 3/14/07, Notice 8/30/06—published 4/11/07, effective 7/1/07]
[Filed emergency 6/13/07—published 7/4/07, effective 7/1/07]

[Filed 9/12/07, Notice 7/4/07—published 10/10/07, effective 11/14/07]
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[Filed emergency 6/12/08—published 7/2/08, effective 7/1/08]
[Filed 8/19/08, Notice 7/2/08—published 9/10/08, effective 10/15/08]
[Filed ARC 7606B (Notice ARC 7372B, IAB 12/3/08), IAB 3/11/09, effective 5/1/09]

Two or more ARCs

' Effective date of 3/1/92 delayed until adjournment of the 1992 General Assembly by the Administrative Rules Review Committee

at its meeting held February 3, 1992.
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TITLE XVI
ALTERNATIVE LIVING

CHAPTER 200

ADOPTION SERVICES
[Prior to 7/1/83, Social Services[770] Ch 139]
[Previously appeared as Ch 139—renumbered IAB 2/29/84]
[Prior to 2/11/87, Human Services[498]]

PREAMBLE

These rules define and structure the adoption services to be provided to birth families, children legally
available for adoption, prospective adoptive families and adoptive families. These rules also establish
policy regarding requests for access to sealed records.

441—200.1(600) Definitions.

“Adoption” means a legal and social process through which a child becomes a member of a family
into which the child was not born. Adoption provides the child the same rights, privileges and duties as
a birth child.

“Adoption service” means a service directed towards children who are legally available for adoption,
the birth family, prospective adoptive family and adoptive family.

“Adoption work experience” means supervised employment in adoption services which includes
direct provision of adoption services, development of adoption policies, provision of training related to
adoption services, oversight and review of adoption documents and activities, and direct supervision of
adoption workers. Only the percent of time related to provision of adoption services shall be considered
as adoption work experience for employment of which only a portion of time was spent on adoptions.

“Adoptive family” means an approved person or persons who have a child placed in their home and
are being supervised prior to finalizing the adoption; or who have a child in their home who is legally
adopted and entitled to the same benefits as a child born into the family.

“Adoptive home study” includes an assessment of the family’s parental attributes and a written report
stating approval or nonapproval of the family for adoptive placement of a child or children.

“Certified adoption investigator” means a person as defined at rule 441—107.2(600).

“Child study or social history” includes a written description of the child including strengths and
needs; medical, mental, social, educational, placement and court history; a description of the child’s
relationships with the birth family, foster family, and significant others; a summary of the child’s
understanding and feeling about adoption and recommendations as to the type of family that can best
meet the child’s needs.

“Court-ordered studies” means home studies ordered by a judge for the purpose of determining
custody of a child or placement of a child for the purpose of adoption.

“Department” means the department of human services.

“Easy-to-place child” means a healthy child who does not meet one or more of the criteria of a child
with special needs.

“Foster family adoption” means the adoption of a child by a licensed foster family who has cared
for the child.

“Guardianship record” means a case record regarding a child, established and retained by the
department, when the department is named guardian of the child by court order. The purpose of the
guardianship record is to collect and maintain information about the child and the birth family, legal
documents, and other information that will assist in fulfilling the responsibility of guardian.

“Life book” means a compilation of information about the child, including birth information,
photographs of the child; placement history, including dates of placement, names of caretakers, reasons
for leaving the placement; relationships; school reports; social, medical, mental health developmental
history; awards received, important events, letters from significant persons, and other information that
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the child wishes to include. The life book will assist the child in dealing with separation and loss issues
and provide background and genealogy data.

“Mental health professional” means a psychiatrist, psychologist, social worker, psychiatric nurse or
mental health counselor who holds a current license as required by law.

“Placement services” includes the activities and travel necessary to place the child in the adoptive
family.

“Postadoption services” includes those services that an adoptive family may access after the
adoption is finalized. These services may be obtained through community resources, the department, or
support groups, to assist the family in coping with and resolving problems within the family.

“Postplacement services” includes the supervision, support and intervention necessary prior to
finalization to assist in maintaining the adoptive placement.

“Preadoptive family ” means an adoptive family with a child placed in the home whose adoption has
not been finalized.

“Preparation of child” includes activities necessary to ready the child for placement into an adoptive
family.

“Preparation of family” includes the activities necessary to assist the family in adding an adoptive
child as a new member of their family.

“Preplacement visits” means contacts, activities, and visits between the child and adoptive family
prior to the adoptive placement.

“Procedendo” means an order issued by the supreme court returning jurisdiction to the district court
after a final appellate decision regarding an appeal.

“Release of custody services” includes providing information regarding options to assist the parents
in making permanent plans for their child and counseling regarding resulting personal and emotional
issues.

“Selection of family” means reviewing approved home studies to match a family’s strengths with a
specific child’s needs.

“Special needs child” means a child who meets one or more of the criteria set forth at 441—subrule
201.3(1).

441—200.2(600) Release of custody services. This rule applies to all terminations filed under lowa
Code chapter 600A. The parents shall be offered a minimum of three hours of counseling by a person
authorized to provide counseling under the provisions of this rule. If accepted, the counseling shall
be provided after the birth of the child and prior to the signing of a release of custody that meets the
requirements of lowa Code chapter 600A or prior to the filing of a petition for termination of parental
rights.

200.2(1) Purpose of counseling. The purpose of the counseling is to:

a. Provide information about options to assist parents in making an informed decision regarding
release of custody.

b.  Assist parents in resolving emotional issues related to separation and loss.

200.2(2) Requirements for counseling providers. Counseling to parents shall be provided only by
the following persons:

a. Certified adoption investigators.

b.  Mental health professionals who have the equivalent of two years of adoption work experience
in the direct provision of adoption services.

c.  Private agency staff with two years of adoption work experience in the direct provision of
adoption services.

d.  Department staff with two years of adoption work experience in the direct provision of adoption
services.

200.2(3) Forms. Forms 470-3615, Background Report Part 1, and 470-3698, Background Report
Part 2, shall be completed for all children who are adopted under lowa Code chapter 600. All forms
used to execute a release of custody shall comply with the requirements of lowa Code chapters 600 and
600A.
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200.2(4) Affidavit and documentation. The person providing the counseling shall complete Form
470-3164, Counseling Affidavit, certifying that the counselor has provided the biological parent with
the requested counseling or that the biological parent has refused counseling. Form 470-3164 and
documentation that the person providing the counseling is qualified to provide the requested counseling
shall be attached to the release of custody. Documentation shall include one of the following:

a. A copy of a professional license, when applicable.

b. A record of all adoption work experience including dates and location. In addition, the person
providing counseling shall provide the names of employers and supervisors to enable the court to verify
the counselor’s adoption work experience.

441—200.3(600) Application. Persons wishing to apply to adopt a child through the department shall
use Form 470-0771, Application for Adoption. An application for adoption shall only be accepted for
children who are under the guardianship of the department.

200.3(1) Limitations. No applications shall be accepted or approved in any department office for the
adoption of an easy-to-place child. Those applicants shall be referred to private child-placing agencies.
Exceptions to this rule may be made for relatives of a child under the guardianship of the department or
foster parents applying to adopt a child with whom the child has a significant relationship.

a. Foster parents. Foster parents shall be given consideration for selection as the adoptive family
for a child in the foster parent’s care who is legally available for adoption if the child has been in the
foster parent’s care for one year or longer, or the child has a significant relationship with the family.

b. Relatives. A relative who is within the fourth degree of consanguinity shall be given
consideration for selection as the adoptive placement for a child who is legally available for adoption
if the child has a significant relationship with the relative, or the child is aged 14 or over and elects
adoption by the relative.

200.3(2) Procedures. An application for a special needs child shall be accepted by any department
office. If a family assessment and home study cannot be begun by a department worker within 90 days,
a referral shall be made to purchase a home study from a provider with whom the department has a
purchase of service contract within available funding. Prior to completion of a home study, applicants
shall complete Form 470-0771, Foster Care and Adoption Home Study Packet, and ensure that Form
470-0720, Physician’s Report for Foster and Adoptive Parents, is completed by their family physician.

441—200.4(600) Components of adoption services. The components of adoption services are
as follows: adoptive home study, preparation of child, selection of family, preparation of family,
preplacement visits, placement services, and postplacement services.

200.4(1) Adoptive home study. This component includes the following activities:

a. Family assessment. The family assessment shall include a minimum of two face-to-face
interviews with the applicants and at least one face-to-face interview with each member of the
household. At least one of the interviews shall take place at the applicant’s home. The assessment of
the prospective adoptive family shall include an evaluation of the family’s ability to parent a special
needs child or children including the following:

(1) Motivation for adoption and whether the family has biological, adopted or foster children.

(2) Family’s and extended family’s attitude toward accepting an adopted child and plans for
discussing adoption with the child.

(3) The attitude toward adoption of the significant other people involved with the family.

(4) Emotional stability, marital history, including verification of marriages and divorces, family
relationships and compatibility of the adoptive parents.

(5) Ability to cope with problems, stress, frustrations, crises, separation, and loss.

(6) Medical, mental and emotional conditions that may affect the applicant’s ability to parent a
child, treatment history, and current status of treatment.

(7) Willingness to accept a child who has medical problems (such as a child who is at risk of, or
is HIV positive), mental retardation, or emotional or behavioral problems. Ability to provide for the
child’s physical, medical and emotional needs and respect the child’s ethnic and religious identity.
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(8) Adjustment of any children in the home, including their attitudes toward adoption, relationships
with others, and school performance.

(9) Disciplinary practices that will be used.

(10) Capacity to give and receive affection.

(11) Statements from three references provided by the family and additional references the worker
may wish to contact.

(12) Financial information, ability to provide for a child and whether there is a need for adoption
subsidy for a special needs child or children.

(13) Attitudes of the adoptive applicants toward the birth parents and the reasons the child is
available for adoption.

(14) Commitment to and capacity to maintain significant relationships.

(15) Substance use or abuse, if any, by family members, or members of the household, treatment
history and current status of treatment.

(16) History of abuse, if any, by family members, or members of the household, treatment history,
current status of treatment and the evaluation of the abuse.

(17) Criminal convictions, if any, by family members, or adults in the household, and the evaluation
of the criminal record.

(18) Recommendations for number, age, sex, characteristics, and special needs of a child or children
the family can best parent.

b.  Record checks. Record checks are required for each applicant and for anyone who is 14 years
of age or older living in the home of the applicant to determine whether they have founded child abuse
reports or criminal convictions or have been placed on the sex offender registry. The department’s
contractor for the recruitment and retention of resource families shall assist applicants applying through
the department in completing required record checks, including fingerprinting.

(1) Iowa records. Each applicant and anyone who is 14 years of age or older living in the home of
the applicant shall be checked for records with:

1. The Iowa central abuse registry, using Form 470-0643, Request for Child Abuse Information;

2. The Iowa division of criminal investigation, using Form 595-1396, DHS Criminal History
Record Check, Form B; and

3. The lowa sex offender registry.

(2) Other states’ records. Each applicant and any other adult living in the applicant’s home shall
be checked for records on the child abuse registry of any state where the person has lived during the past
five years.

(3) Federal records. Each applicant shall be fingerprinted for a national criminal history check.
Other adults living in the home may be fingerprinted if the department determines that a national criminal
history check is warranted.

(4) If the applicant, or anyone living in the home of the applicant, has a record of founded child
abuse, a criminal conviction, or placement on the sex offender registry, the department shall not approve
the applicant as an adoptive family, unless an evaluation determines that the abuse or criminal conviction
does not warrant prohibition of approval. The evaluation shall be conducted according to procedures
in 441—subrules 113.13(2) and 113.13(3) for applications for adoption through the department or
procedures in 441—subrule 108.9(4) for applications for adoption through a child-placing agency.

(5) The department shall assess fees associated with the record checks to the adoptive applicant
unless the family is being studied to adopt a child with special needs.

c.  Written report. The worker shall prepare a written report of the family assessment, known as
the adoptive home study, using the PS-MAPP family profile format. The worker shall use the home
study to approve or deny a prospective family as an appropriate placement for a child or children. The
department adoption worker and supervisor shall date and sign the adoptive home study.

The worker shall notify the family of the decision using Form 470-0745, Adoption Notice of
Decision, and, if the worker does not approve the home study, shall state the reasons on the notice. The
worker shall provide the family a copy of the adoptive home study with the notification of approval
or denial.
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d.  Preplacement assessment and home study update. A preplacement assessment and home study
update is required if the adoptive home study was written more than one year previously, in accordance
with Jowa Code section 600.8, and placement of the child is imminent. The preplacement assessment
and home study update shall be conducted by completing the following:

(1) The child abuse and criminal record checks shall be repeated, except for fingerprinting. If there
are any founded abuses or convictions of crimes that were not evaluated in the previous home study, they
shall be evaluated using the process set forth in 200.4(1) “b.”

(2) One face-to-face visit shall be conducted with the approved adoptive family.

(3) The information in the approved adoptive home study shall be reassessed.

(4) Anupdated written report of the reassessment and adoptive home study shall be written, dated,
signed by the worker and the supervisor; and a copy provided to the adoptive family.

200.4(2) Preparation of child. This component includes specific activities designed to enable a child
to make the transition to an adoptive placement. The activities shall include, but are not limited to:

a. Counseling regarding issues of separation, loss, grief, guilt, anger and adjustment to an adoptive
family.

b.  Preparation or update of a life book.

c.  Provision of age-appropriate information regarding community resources available, such as
children’s support groups, to assist the child in the transition and integration into the adoptive family.

d.  Any appropriate evaluations or testing.

e.  HIV testing of a child by the University of lowa Hospital or a local physician when any of the
following conditions exist:

(1) The child was, or may have been, sexually abused by a person who participated in high-risk
behavior such as sharing of needles with an infected person or sex participation with an infected person.

(2) The child’s birth mother participated in high-risk behavior, or is HIV positive.

(3) The child participated in, or has participated in, high-risk behavior.

(4) The child is symptomatic or at high risk of infections.

(5) The child received blood products prior to 1986 or the birth parents received blood products
prior to 1986, before or during pregnancy.

(6) There is a lack of medical information regarding the birth parents or the child.

200.4(3) Selection of family. This component includes the activities necessary to select the family
which can best meet the needs of the adoptive child.

Prior to preplacement visits a staffing of the child shall be held to select an approved family. A
minimum of two social workers and a supervisor shall be included in the staffing. The child’s special
needs, characteristics, and anticipated behaviors shall be reviewed in the staffing to determine a family
that can best meet the needs of the child. Approved families shall also be reviewed in an effort to match
the specific family’s parenting strengths with a particular child’s needs.

The following selection criteria shall be observed:

a. Preference shall be given to placing children from the same birth family together. If placement
together is not possible, or is not in the best interest of the children, the reasons shall be identified and
documented in each child’s case record. Efforts shall be made to ensure continuous contact between
siblings when the siblings are not placed together.

b.  Race, color, or national origin may not be routinely considered in placement selections.
Placement decisions shall be made consistent with the best interests and special needs of the child.

c. A child who is sexually active and at risk of or is HIV positive shall not be placed in a family
where other children reside due to the risk of transmission.

200.4(4) Preparation of family. This component includes activities designed to assist the adoptive
family in expanding its knowledge and understanding of the child or children. This component should
enhance the family’s readiness to accept the child or children into their family and encourage their
commitment. The activities shall include, but are not limited to:

a. Completion of at least 30 hours of “Partnering for Safety and Permanence: Model Approach
to Partnership in Parenting” (PS-MAPP) and the self-study course, “Universal Precautions in Foster and
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Adoptive Family Homes,” before placement of a child. These training requirements apply to families
who are adopting special needs children who are under the guardianship of the department.

(1) Foster parents licensed before December 31, 2002, who have been caring for a foster child
in their home for at least six months and who have been selected to adopt that child may have their
participation in adoption training waived by the service area manager or designee.

(2) Relatives who have cared for a related child for at least six months and who have been selected
to adopt that related child may have their participation in the PS-MAPP preservice training waived by
the service area manager or designee.

(3) The department may waive the PS-MAPP training requirement in whole or in part when the
department finds that:

1. The applicant has completed relevant training or has a combination of relevant training and
experience that is an acceptable equivalent to all or a portion of the required preservice training; or

2. There is good cause for the waiver based upon the circumstances of the child and the applicant.

(4) If the adoptive parents are accepting placement of a child who is at high risk of becoming or is
HIV positive, they shall also complete the “Caring for Children With HIV” course.

(5) Applicants must retake PS-MAPP if the adoption approval process is not completed within 24
months after PS-MAPP is initially completed.

b.  Discussion with family members regarding problems resulting from a child’s separation, loss,
grief, and anger due to the loss of the birth parents.

¢.  Provision of background information on the child and birth family, including a child study that
includes experiences such as foster and adoption placements and other pertinent information and the
child’s life book.

d.  Provision of information regarding the child’s special needs and behavior patterns.

e.  Provision of a description of the child’s medical needs, including whether or not the child is at
risk of or is HIV positive.

1 Discussion of the impact that adding a new member or members to the family may have on all
current family members.

g Explanation of the subsidized adoption program.

h.  Provision of information regarding the community resources that are available to assist the
family, such as parent support groups.

200.4(5) Preplacement visits. This component includes activities necessary to plan, conduct and
assess the transitional visits between the adoptive family and the child or children prior to the adoptive
placement of the child in the home.

200.4(6) Placement services. Placement services include the activities necessary to plan and carry
out the placement of a child or children into the adoptive family.

Before placement of a child, the Agreement of Placement for Adoption, Form 470-0761, shall be
signed by all parties.

200.4(7) Postplacement services. Postplacement services include supervision, support, crisis
intervention and required reports. Postplacement supervision is provided from the time a child is placed
with an adoptive family until finalization of the adoption occurs.

a. Postplacement supervision shall focus on the following areas:

(1) Integration and interaction of the child or children with the family.

(2) Changes in the family functioning which may be due to the placement.

(3) Social and emotional adjustment of the child or children.

(4) School adjustment of the child or children who are attending school.

(5) Changes and adjustments that have been made in the family since the placement.

(6) Family’s method of dealing with testing behaviors and discipline.

(7) Child’s growth and development since placement in the family.

(8) Behavioral evidence of the degree of bonding that is taking place and the degree to which the
child is becoming a permanent member of the adoptive family.

b. A minimum of three adoptive home visits are required or, if the family is experiencing problems,
as many as are necessary to assess and support the placement.
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Home visits shall be completed at a minimum as follows: one no later than 30 days after placement,
one no later than 90 days after placement, and a final visit before requesting a consent to adopt.
Supervisory reports based on observations shall be completed after the home visits using Form
470-0773, Supervisory Report.

c. A written report based on the postplacement visits with recommendations regarding the
finalization of the adoption shall be submitted to the court prior to the hearing to consider granting a

decree of adoption.
[ARC 7606B, IAB 3/11/09, effective 5/1/09]

441—200.5(600) Termination of parental rights. The department shall not place a child in an approved
adoptive home until parental rights of the child’s birth parents have been terminated and guardianship
assigned to the department. If one or both birth parents are deceased, the worker shall provide the
court with verification of the birth parents’ death and the death shall be stated in the guardianship order.
When the termination of parental rights is appealed by a birth parent, an adoptive placement may be
made if the adoptive parents sign an adoptive placement agreement that includes an acknowledgment of
the conditions of the placement should termination be overturned. However, the adoption may not be
finalized until the appeal is withdrawn or a final decision regarding the appeal is reached and a procedendo
issued.

441—200.6(600) Service provision. Services to a child, a prospective adoptive family or an adoptive
family may be provided by the following methods:

200.6(1) Direct. All components of adoption service may be provided directly by department
adoption workers.

200.6(2) Purchase. Components of adoption service may be purchased by the department from a
licensed child-placing agency or a certified adoption investigator with a purchase of service contract
with the department.

441—200.7(600) Department fees.

200.7(1) Cost of service. When the court orders the department to provide services to an individual
or family, a fee for the cost of service based on a sliding fee schedule shall be used. The fee assessed
shall be based on a reasonable fee for providing the service, median income as determined by the U.S.
Department of Health and Human Services, Office of Family Assistance, and the family’s gross income
and household size. Fee schedules shall be revised whenever the median income is redetermined. Fee
schedules shall be compiled by the department for:

a. Preplacement assessment and adoptive home studies.

b.  Postplacement supervision and reports.

c¢.  Reassessment and adoptive home study updates.

d.  Any supplemental reports including court-ordered home studies for adoption or custody.

200.7(2) Fee schedule. The fee schedule to be used in determining the cost of service is as follows:
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Checks or money orders for fees for adoption services shall be made payable to the department of
human services. Fees shall be collected by the worker prior to provision and delivery of a study or report.

200.7(3) Determination of income and household size. Income of families requesting adoptive
services shall be verified in order to determine the appropriate fee. Income and family composition

shall be defined as set forth in 441—Chapter 130.

200.7(4) Waiver of fees. The fees for adoption services shall be waived for the following:

A family wishing to adopt a special needs child.

a.

A relative within the fourth degree of consanguinity wishing to adopt an easy-to-place child for

b.
whom the department has guardianship.

A current or former foster family wishing to adopt a special needs child.

C.
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441—200.8(600) Interstate placements. Interstate placement of a child into Iowa, or out of lowa, shall
follow interstate placement of child procedures according to lowa Code section 238.33.

441—200.9(600) International adoptions.

200.9(1) Procedures. International adoptions involving child-placing agencies located outside
Iowa shall follow the procedures outlined in the interstate compact on the placement of children, Iowa
Code section 238.33. The compact is only applicable in instances when the child is placed through
a child-placing agency. When a child is placed by an entity other than a child-placing agency, a child
shall only be placed after the department has been furnished a preplacement assessment and adoptive
home study as required by lowa Code section 600.8; legal documents from the child’s country of origin
which demonstrate the child is legally available for adoption; and all available medical, mental health,
social, and background information regarding the child.

200.9(2) Services provided and fees. The family wishing approval for placement of a child from a
country other than the United States into their home for the purpose of adoption shall be assessed a fee
of $75 regardless of their income for service provided by the department. The fee shall accompany the
request for service. Checks shall be made to the department of human services.

The services shall include: reviewing and processing the family’s adoptive home study; reviewing
the child’s background and legal information and birth verification to ensure that both are in compliance
with requirements in lowa Code chapter 600; submitting documents to Immigration and Naturalization
Services approving the lowa family for adoptive placement of a child; and submitting a certification
letter to the attorney, agency, or family, after the child has resided with the adoptive family 180 days,
and the family has had postplacement supervision by an agency or certified adoption investigator. The
department’s certification letter shall indicate that the family has met the requirements in the lowa Code
and that there are no impediments to finalizing the adoption.

441—200.10(600) Requests for home studies.

200.10(1) Court-ordered. Court-ordered home studies for adoption or custody of a child or children
shall be completed by department workers. When a department worker completes the court-ordered
home study, a fee shall be assessed the family based on subrule 200.7(2).

200.10(2) Interstate compact. Requests for an adoptive home study through the interstate compact
process shall be completed by a department worker and the family assessed a fee based on the
department’s current fee schedule. No fee shall be charged the family if they are a relative of the child
within the fourth degree of consanguinity, or the family is the child’s foster family.

200.10(3) Referrals. Families wishing to adopt an easy-to-place child shall be referred to a
child-placing agency or a certified adoption investigator for completion of the home study. Payment of
a fee for completion of the home study shall be the family’s responsibility.

441—200.11(600) Reasons for denial. An individual or family shall be denied approval of an adoptive
home study for one or more of the following reasons:

200.11(1) Founded child abuse report. A founded child abuse report shall mean denial of approval
unless an evaluation determines than it does not merit denial.

200.11(2) Criminal conviction. A criminal conviction shall mean denial of approval unless an
evaluation determines that it does not merit denial.

200.11(3) Documented concerns. Concerns may be documented in one or more of the following
areas:
Motivation to adopt.
Child-rearing ability and practices.
Emotional stability.
Physical or mental health.
Interpersonal relationships.
Finances.
Marital relationship.

QTN A D SR
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200.11(4) Substance abuse. Verified substance use or abuse that prevents the family from adequately
caring for the child shall mean denial of approval.

200.11(5) Lack of cooperation. If the individual or family fails to cooperate in providing the
information needed to complete the preplacement assessment or home study, the application shall be
denied.

441—200.12(600) Removal of child from preadoptive family. When the department determines that
it is in the best interest of a child to be removed from a preadoptive family, a Letter of Removal, Form
470-3018, shall be mailed to the family prior to the removal. Removal of a child from a preadoptive
family is not an appealable issue, as a child continues to be under the guardianship of the department
until an adoption is finalized.

441—200.13(600) Consents. A request for consent to the adoption shall be submitted to the guardian
for a child who is under the guardianship of the department and for whom finalizing an adoption is
recommended. If the adoption is in the best interest of the child, the director or designee shall sign a
Consent to Adoption, Form 470-0775, prior to a court hearing to finalize the adoption.

A consent to adopt may be rescinded by the department, by signing Rescinding the Consent to
Adoption, Form 470-2990, for any of the following reasons:

1. At the request of the adoptive family.

2. A founded child abuse report, or accusation of child abuse, pending determination of the report.

3. Conviction of a crime, or accusation of a crime, pending a court decision regarding the crime.

4. At the request of a child who is aged 14 or over and has reversed the decision regarding the
adoption.

5. Other verified indications that the adoption is not in the best interest of the child.

441—200.14(600) Requests for access to information for research or treatment.

200.14(1) Requests. Any person seeking access to the department’s sealed adoption records for the
purpose or purposes set forth in lowa Code paragraph 600.16(1) “c”” or lowa Code subsection 600.24(2)
shall submit a request in writing to the director. Each request shall contain sufficient facts to establish that
the information sought is necessary for conducting a legitimate medical research project, or for treating
a patient in a medical facility.

200.14(2) Process. Upon receipt of a request for information sought in conducting a research project,
the director or a designee shall review the request for information and make a decision to approve, or
deny, the request based on the research to be conducted, the benefits of the research, the methodology,
and the confidentiality measures to be followed. Upon a request for information for treating a patient
in a medical facility, a decision regarding approval or denial shall be made by the director or designee
based on the written information provided by a physician or the medical facility, making the request.
Requesters shall be notified in writing of approval or denial and if denied, reasons for denial given.

441—200.15(600) Requests for information for other than research or treatment. Requests for
information from department adoption records for other than research or treatment shall be made to
the Department of Human Services, Division of Behavioral, Developmental, and Protective Services,
Adoption Program, Hoover State Office Building, 1305 East Walnut Street, Des Moines, lowa
50319-0114.

The department shall not release identifying information from sealed adoption records. Adult
adoptees, adoptive parents, birth parents, siblings or descendants of an adopted person, or legal
representatives of any of the above shall be provided an adoption packet containing a sample affidavit
for filing with the court, directions for filing the affidavit, a list of county clerks of court and the address
of the bureau of vital statistics which retains the name of the county where their adoption was finalized
in lowa.
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An adopted person who was a resident of the Annie Wittenmeyer Home (Iowa Soldier’s and Sailor’s
Home) may receive nonidentifying information from Annie Wittenmeyer records if the information is
available.

441—200.16(600) Appeals. Prospective adoptive families may appeal denial of approval of their home
study based on rule 441—200.11(600), pursuant to 441—Chapter 7.
These rules are intended to implement Iowa Code chapter 600.
[Filed 2/11/77, Notice 11/3/76—published 3/9/77, effective 2/1/77]
[Filed 6/10/77, Notice 5/4/77—published 6/29/77, effective 8/3/77]
[Filed 9/6/79, Notice 6/27/79—published 10/3/79, effective 11/7/79]
[Filed 10/23/80, Notices 8/20/80, 9/3/80—published 11/12/80, effective 12/17/80]
[Filed 10/23/81, Notice 8/19/81—published 11/11/81, effective 1/1/82]
[Filed 10/28/83, Notice 8/17/83—published 11/23/83, effective 1/1/84]
[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84]
[Filed 4/2/84, Notice 2/15/84—published 4/25/84, effective 6/1/84]
[Filed 3/22/85, Notice 10/24/84—published 4/10/85, effective 6/1/85]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed emergency 6/19/87—published 7/15/87, effective 7/1/87]
[Filed 8/28/87, Notice 7/15/87—published 9/23/87, effective 11/1/87]
[Filed 11/12/93, Notice 9/15/93—published 12/8/93, effective 2/1/94]
[Filed 4/13/95, Notice 2/1/95—published 5/10/95, effective 7/1/95]
[Filed 11/16/95, Notice 9/27/95—published 12/6/95, effective 2/1/96]
[Filed 8/15/96, Notice 6/5/96—published 9/11/96, effective 11/1/96]
[Filed 4/11/97, Notice 1/15/97—published 5/7/97, effective 7/1/97]
[Filed 4/15/99, Notice 2/10/99—published 5/5/99, effective 7/1/99]
[Filed 9/12/00, Notice 7/26/00—published 10/4/00, effective 12/1/00]
[Filed 5/9/01, Notice 3/21/01—published 5/30/01, effective 8/1/01]
[Filed 11/18/02, Notice 8/21/02—published 12/11/02, effective 2/1/03]
[Filed emergency 6/16/06—published 7/5/06, effective 7/1/06]
[Filed 9/19/06, Notice 7/5/06—published 10/11/06, effective 11/16/06]
[Filed emergency 6/14/07—published 7/4/07, effective 7/1/07]
[Filed 9/12/07, Notice 7/4/07—published 10/10/07, effective 11/14/07]
[Filed ARC 7606B (Notice ARC 7372B, IAB 12/3/08), IAB 3/11/09, effective 5/1/09]
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CHAPTER 202

FOSTER CARE SERVICES
[Prior to 7/1/83, Social Services[770] Ch 136]
[Previously appeared as Ch 136—renumbered IAB 2/29/84]
[Prior to 2/11/87, Human Services[498]]

441—202.1(234) Definitions.

“Case permanency plan” shall mean the plan identifying goals, needs, strengths, problems, services,
time frames for meeting goals and for delivery of the services to the child and parents, objectives, desired
outcomes, and responsibilities of all parties involved and reviewing progress.

“Child” shall mean the same as defined by lowa Code section 234.1.

“Department” shall mean the lowa department of human services and includes the local offices of
the department.

“Eligible child” shall mean a child for whom the court has given guardianship to the department or
has transferred legal custody to the department or for whom the department has agreed to provide foster
care services on the basis of a signed placement agreement or who has been placed in emergency care
for a period of not more than 30 days upon the approval of the director or the director’s designee.

“Facility” means the personnel, program, plant and equipment of a person or agency providing child
foster care.

“Foster care” shall mean substitute care furnished on a 24-hour a day basis to an eligible child, in a
licensed foster care facility or approved shelter care facility, by a person or agency other than the child’s
parent or guardian, but does not include care provided in a family home through an informal arrangement
for a period of less than 30 days. Child foster care shall include but is not limited to the provision of
food, lodging, training, education, supervision, and health care.

“Natural parent” shall mean a parent by blood, marriage, or adoption.

“Person” or “agency” shall mean individuals, institutions, partnerships, voluntary associations, and
corporations, other than institutions under the management or control of the department, who are licensed
by the department as a foster family home, child caring agency or child placing agency, or approved as
a shelter care facility.

“Safety-related information” means information that indicates whether the child has behaved in a
manner that threatened the safety of another person, has committed a violent act causing bodily injury
to another person, or has been a victim or perpetrator of sexual abuse.

“Service area manager” shall mean the department employee responsible for managing department
offices and personnel within the service area and for implementing policies and procedures of the
department.

This rule is intended to implement lowa Code section 234.6(6) “b.”

441—202.2(234) Eligibility.

202.2(1) Only an eligible child as defined in these rules shall be considered for foster care services
supervised by the department.

202.2(2) The need for foster care placement and social and other related services including, but
not limited to, medical, psychiatric, psychological, and educational services shall be determined by an
assessment of the child and family to determine their needs and appropriateness of services. Assessments
include the educational, physical, psychological, social, family living, and recreational needs of the child
and the family’s ability to meet those needs. The assessment is a continual process to identify needed
changes in service or placement for the child.

202.2(3) With the exception of emergency care, a social history shall be completed on each child
prior to a department recommendation for foster care placement. For voluntary emergency placements a
social history shall be completed before a decision is made to extend the placement beyond 30 days. For
court-ordered emergency placements a social history shall be completed before the disposition hearing.

202.2(4) Foster care placement shall be recommended by the department only after efforts have
been made to prevent or eliminate the need for removal of the child from the family unless the child is
in immediate danger at home.
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202.2(5) The need for foster care and the efforts to prevent placement shall be evaluated by a
review committee prior to placement or, for emergency placements only, within 30 days after the
date of placement. For children who are mentally retarded or developmentally disabled and receive
case management services, this requirement may be met by the interdisciplinary staffing described in
441—Chapter 90, as long as the service area manager approves, the department worker attends the
staffing, and the staffing meets the requirements of paragraphs “b” to “h” below.

The review shall meet the following requirements:

a. Department staff on the review committee shall be the child’s service worker, a supervisor
knowledgeable in child welfare, and one or more additional persons appointed by the service area
manager.

b.  The review shall be open to the participation of the parents or guardian of the child, local and
area education staff, juvenile court staff, the guardian ad litem, current service providers and previous
service providers who have maintained a license.

c¢.  The present foster care provider, if any, shall be notified of the review and have the opportunity
to participate.

d.  Written notice of the review shall be sent to the child’s parents or guardian at least five working
days prior to the date of the review.

e.  Other persons may be invited to the review with the consent of the parents or guardian.

£ A written summary of the review recommendations shall be sent to the child’s parents or
guardian following the review.

g Review committee recommendations shall be advisory to the service worker and supervisor,
who are responsible for development of the department case plan and for reports and recommendations
to the juvenile court.

h. At least one of the persons on the review committee shall be someone without responsibility
for the case management or the delivery of services to either the child or the parents or guardian who are
the subject of the review.

202.2(6) The citizenship or alien status of a child who enters foster care must be verified.

a.  When the child will remain in foster care for no more than 60 days, Form 470-4500, Statement
of Citizenship Status: Foster Care, signed by the parent or guardian of the child is sufficient.

b.  When the child will remain in foster care for more than 60 days, one of the documents listed
in this paragraph is required. Any one of the following documents shall be accepted as satisfactory
documentation of citizenship or nationality:

(1) A certificate of birth in the United States.

(2) Form FS-240 (Report of Birth Abroad of a Citizen of the United States) issued by the U.S.
Citizenship and Immigration Services.

(3) Form FS-545 or Form DS-1350 (Certification of Birth Abroad) issued by the U.S. Citizenship
and Immigration Services.

(4) A United States passport.

(5) Form I-97 (United States Citizen Identification Card) issued by the U.S. Citizenship and
Immigration Services.

(6) Form N-560 or N-561 (Certificate of United States Citizenship) issued by the U.S. Citizenship
and Immigration Services.

(7) Form N-550 or N-570 (Certificate of Naturalization) issued by the U.S. Citizenship and
Immigration Services.

(8) A wvalid state-issued driver’s license or other identity document described in Section
274A(b)(1)(D) of the United States Immigration and Nationality Act, but only if the state issuing the
license or document either:

1. Requires proof of United States citizenship before issuance of the license or document; or

2. Obtains a social security number from the applicant and verifies before certification that the
number is valid and is assigned to the applicant who is a citizen.
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(9) Another document that provides proof of United States citizenship or nationality as the
Secretary of the U.S. Department of Health and Human Services may specify by regulation pursuant to
42 U.S.C. Section 1396b(x)(3)(B)(v) or 1396b(x)(3)(C)(V).

c. A child entering foster care is exempt from these requirements when the family has previously
presented satisfactory documentary evidence of citizenship, as specified by the Secretary of the U.S.
Department of Health and Human Services.

d.  The parent or guardian of the child shall have a reasonable period to obtain and provide proof
of citizenship. For the purposes of this requirement, the “reasonable period” begins on the date when the
child is placed in foster care and continues to the date when the proofis provided or when the department
establishes that the parent or guardian is no longer making a good-faith effort to obtain the proof.

This rule is intended to implement lowa Code sections 234.6(1) and 234.6(6) “b.”

441—202.3(234) Voluntary placements.

202.3(1) All voluntary placement agreements initiated after July 1, 2003, for children under the age
of 18 shall terminate after 90 days.

202.3(2) When the voluntary placement is of a child who is under the age of 18, a Voluntary Foster
Care Placement Agreement, Form 470-0715, shall be completed and signed by the parent(s) or guardian
and the county office where the parent or guardian resides. Voluntary Foster Care Placement Agreements
shall not be used to place children outside Iowa and shall not be signed with parents or guardians who
reside outside lowa. Voluntary Foster Care Placement Agreements shall terminate if the child’s parent
or guardian moves outside lowa after the placement.

202.3(3) Voluntary placement of a child aged 18 or older may be granted for six months at a time
only when the child meets the definition of “child” in rule 441—202.1(234), was in foster care or a state
institution immediately before reaching the age of 18, has continued in foster care or a state institution
since reaching the age of 18, and has demonstrated a willingness to participate in case planning and to
fulfill responsibilities as defined in the case plan. Payment shall be limited pursuant to 441—paragraph
156.20(1)“b.”

a.  When the voluntary placement is of a child who is aged 18 or older and who has a court-ordered
guardian, the Voluntary Foster Care Placement Agreement, Form 470-0715, shall be completed and
signed by the guardian and the county office where the guardian resides. Voluntary Foster Care Placement
Agreements shall not be used to place children outside lowa and shall not be signed with guardians who
reside outside lowa. Voluntary Foster Care Placement Agreements shall terminate if the child’s guardian
moves outside Iowa after the placement.

b.  When the voluntary placement is of a child who is aged 18 or older and who does not have
a court-appointed guardian, the Voluntary Foster Care Placement Agreement, Form 470-0715, shall be
completed and signed by the child and the county office where the child resides.

¢.  Anexception to the requirement for continuous placement may be made for a youth who leaves
foster care at age 18 and voluntarily returns to supervised apartment living foster care before the youth’s
twentieth birthday in order to complete high school or obtain a general equivalency diploma (GED).

202.3(4) All voluntary placements shall be approved by the service area manager or designee.

This rule is intended to implement lowa Code sections 234.6(6) “b” and 234.35(1) “c.”

441—202.4(234) Selection of facility.

202.4(1) Placement consistent with the best interests and special needs of the child shall be made in
the least restrictive, most family-like facility available and in close proximity to the child’s home. Race,
color, or national origin may not be routinely considered in placement selections.

202.4(2) Efforts shall be made to place siblings together unless to do so would be detrimental to
any of the children’s physical, emotional or mental well-being. Efforts to prevent separating siblings,
reasons for separating siblings, and plans to maintain sibling contact shall be documented in the child’s
case permanency plan.

202.4(3) Staff shall consider placing the child in a relative’s home unless to do so would interfere
with the permanency plan for the child, no relatives are available or willing to accept placement, or to
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do so would be detrimental to the child’s physical, emotional or mental well-being. Efforts to place
the child in a relative’s home and reasons for using a nonrelative placement shall be documented in the
child’s case permanency plan.

202.4(4) If the child cannot be placed with a relative, foster family care shall be used for a child
unless the child has problems requiring specialized service which cannot be provided in a family setting.
Reasons for using a more restrictive placement shall be documented in the child’s case permanency plan.

202.4(5) A foster family shall be selected on the basis of compatibility with the child, taking into
consideration:

a. The extent to which interests, strengths, abilities and needs of the foster family enable the foster
family members to understand, accept and provide for the individual needs of the child.

b.  The child’s individual problems, medical needs, and plans for future care.

c¢.  The capacity of the foster family to understand and accept the child’s case permanency plan,
the needs and attitudes of the child’s parents, and the relationship of the child to the parents.

d.  The characteristics of the foster family that offer a positive experience for the child who has
specific problems as a consequence of past relationships.

e. An environment that will cause minimum disruption of the child including few changes in
placement for the child.

/- Rescinded IAB 4/11/07, effective 7/1/07.

202.4(6) A foster group care facility shall be selected on the basis of its ability to meet the needs of
the child, promote the child’s growth and development, and ensure physical, intellectual and emotional
progress during the stay in the facility. The department shall place a child only in a licensed or approved
facility which has a current purchase of service contract with the department.

This rule is intended to implement lowa Code section 234.6(6) “b.”

441—202.5(234) Preplacement.

202.5(1) Except for emergency foster care, a child placed in a facility shall have a preplacement visit
involving the child, the foster parents or agency staff if the child is placed in a public or private agency,
and the service worker. The parents shall be included in the preplacement visit unless their presence
would be disruptive to the child’s placement.

202.5(2) Before placement, the worker shall provide the facility with general information
regarding the child, including a description of the child’s medical needs, behavioral patterns including
safety-related information, educational plans, and permanency goal. Safety-related information shall be
withheld only if:

a.  Withholding the information is ordered by the court; or

b. The department or the agency developing the service plan determines that providing the
information would be detrimental to the child or to the family with whom the child is living.

202.5(3) The child shall have a physical examination by a physician before the initial placement in
foster care or within 14 calendar days of placement. The physician shall complete a preliminary screening
for dental and mental health and refer the child to a dentist or mental health professional if appropriate.
To address any immediate medical needs, the child shall be seen immediately at an emergency room, an
urgent care center, or other community health resource.

This rule is intended to implement lowa Code section 234.6(6) “b.”
[ARC 7606B, IAB 3/11/09, effective 5/1/09]

441—202.6(234) Placement.

202.6(1) At the time of placement, the worker shall provide the facility with specific information
regarding the child including the case permanency plan; the results of a physical examination; the child’s
medical needs including special needs of HIV, behavioral patterns including safety-related information,
and educational arrangements; the placement contract or agreement; and medical authorizations, service
authorizations, and other releases as needed.
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a. Before releasing specific information about HIV, the department shall use Form 470-3225,
Authorization to Release HIV-Related Information, to obtain a release from the child or the child’s parent
or guardian, or a court order permitting the release of the information.

(1) The person receiving this information shall complete Form 470-3227, Receipt of HIV-Related
Information, to document understanding of the confidentiality of this knowledge.

(2) Form470-3226, HIV General Agreement, shall be completed by foster parents who have agreed
to care for children who have AIDS, test HIV positive, or are at risk for HIV infection.

b.  Safety-related information shall be withheld only if:

(1) Withholding the information is ordered by the court; or

(2) The department or the agency developing the service plan determines that providing the
information would be detrimental to the child or to the family with whom the child is living.

202.6(2) For placement in a foster family home supervised directly by department staff, Form
470-0716, Foster Family Placement Contract, shall be completed by the provider and department
representatives. A new foster family placement contract shall be completed when the rate of payment
or special provisions change.

202.6(3) A follow-up visit shall be made to the child at the foster family home within two weeks of
the initial placement for placements supervised directly by the department.

202.6(4) The case permanency plan shall be reviewed at least every six months to ensure
appropriateness of the child’s placement. A copy of the subsequent case plan shall be submitted to the
court every six months unless the court orders a different frequency for reports.

202.6(5) In conjunction with the case plan review, the case shall be presented every six months to
a review committee which conforms to the requirements in subrule 202.2(5). The service area manager
may also approve a review by a local foster care review board authorized in Iowa Code section 237.19
or the court as meeting this requirement as long as the review conforms to subrule 202.2(5), paragraphs
“b” to “h,” and to subrule 202.6(5), paragraphs “a” to “e.” The review committee shall:

Evaluate the continuing necessity for foster care placement.

Evaluate the continuing appropriateness of the foster care placement.

Evaluate the extent of compliance with the case plan.

Evaluate the extent of progress made toward lessening the causes for foster care placement.
Project a likely date by which the child will leave foster care.

ThlS rule is intended to implement lowa Code sections 234.6(6) “b, ” and 237.19.

B

441—202.7(234) Out-of-area placements.

202.7(1) When the department makes a placement of a child in the foster care system out of the
service area in which the child resides, this placement shall occur only when there is no appropriate
placement within the service area, when the placement is necessary to facilitate reunification of the child
with the parents, or when an out-of-area agency is closer to the community where the child resides than
an in-area agency offering the same services.

202.7(2) The authority for approving out-of-area placements rests with both the placing and
receiving service area managers.

202.7(3) Transfer of responsibility for supervision, planning, and visitation shall be approved by the
placing and receiving service area managers and, when appropriate, by the court.

This rule is intended to implement lowa Code section 234.6(6) “b.”

441—202.8(234) Out-of-state placements.

202.8(1) The department shall make an out-of-state foster family care placement only with the
approval of the service area manager. Approval shall be granted only when the placement will not
interfere with the goals of the child’s case plan and when one of the following conditions exists:

a.  The foster family with whom the child is placed is moving out of state.

b.  An out-of-state family having previous knowledge of the child desires to provide foster care to
the child.
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c.  An out-of-state family is approved to adopt the child under subsidy and is eligible to receive
maintenance payments until the adoption is final.

d.  An out-of-state placement is necessary to facilitate reunification of the child with the parents.

202.8(2) Placements shall be made in an out-of-state group care facility only with the approval of
the service area manager or designee.

202.8(3) All out-of-state placements shall be made pursuant to interstate compact procedures.

202.8(4) The reasons for selecting an out-of-state placement shall be documented in the child’s case
permanency plan.

202.8(5) Regional out-of-state placement committees. Rescinded IAB 7/6/94, effective 7/1/94.

This rule is intended to implement lowa Code section 234.6(6) “b.”

441—202.9(234) Supervised apartment living. A supervised apartment living arrangement shall
provide a youth with an environment in which the youth can experience living in the community with
supervision. This arrangement shall prepare the youth for self-sufficiency. It is an arrangement where
the youth lives in an apartment unit, shops for food, prepares individual meals, and manages time for
cleaning and laundry. It is not a structured living arrangement where life skills are learned through
simulated activities.

202.9(1) Eligibility. To be eligible for supervised apartment living placement, a youth shall meet all
of the following conditions:

a. Be at least 16 years old. If aged 18 or older, the youth shall:

(1) Meet the definition of a child in Iowa Code section 234.1; and

(2) Have been in foster care or state institutional placement immediately before reaching the age of
18, and have continued in foster care or a state institution since reaching the age of 18. The service area
manager or designee may waive the requirement for continuous placement for a youth who leaves foster
care at age 18 and voluntarily returns before the youth’s twentieth birthday in order to complete high
school or obtain a general equivalency diploma (GED), consistent with lowa Code sections 234.35(1) “’f”
and 234.35(3)“c.”

b.  If under the age of 18, either be working (or in work training) full-time or be attending high
school, GED classes, or postsecondary classes and working (or in work training) part-time. If aged 18 or
older, the youth shall be attending high school or GED classes and making satisfactory progress toward
completion of the high school or GED program and working (or in work training) part-time. “Work
training” includes individualized programs developed specifically to meet the youth’s employment
needs. Waiver of the work or work training requirement may be allowed with the prior approval of the
service area manager or designee if:

(1) The youth can demonstrate involvement in some alternative daily activity that promotes
self-sufficiency; and

(2) The waiver is in the youth’s best interest.

c¢.  Need foster care placement and services, based on an assessment completed according to rule
441—202.2(234) and subrule 202.6(5).

d. Participate in activities and services to achieve self-sufficiency.

e. Have capacity to live in the community with less supervision than that provided by a foster
family or group care setting, as determined by an assessment that reviews available information on the
youth to identify the needs, strengths, and resources of the youth, especially as they pertain to the youth’s
ability to function in the community.

f Have an approved living situation that meets the following minimum standards:

(1) Be located so as to provide reasonably convenient access to schools, places of employment, or
services required by the youth.

(2) Comply with applicable state and local zoning, fire, sanitary and safety regulations.

(3) Be reasonably priced so as to fit within the youth’s budget.

g Have the approval of the service area manager or designee.

h.  If under age 18, have the approval of the juvenile court.
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202.9(2) Services to be provided.

a.  Required services. The following activities are required:

(1) Through visits with the youth and to the living situation, determination that:

1. There is no reasonable cause for believing that the youth’s living situation presents any
unacceptable risks to the youth’s health or safety;

2.  The living situation is maintained in a reasonably safe condition;

3. The youth is receiving any necessary medical care; and

4. The current program plan provides appropriate and sufficient services and supports.

(2) Supervision to assist the youth in developing the needed structure to live in this setting and
in locating and using other needed services. If the youth is under age 18, supervision shall include
a minimum of weekly face-to-face contacts. For youth aged 18 or older, supervision shall include a
minimum of biweekly face-to-face contacts. Supervision may include guidance, oversight, and behavior
monitoring.

(3) Ongoing assessment activities directed toward monitoring the progress being made in the
youth’s ability to achieve self-sufficiency and coordination and evaluation at least every 90 days to
monitor the services and supports being provided to reach this goal.

(4) Ifservices are purchased, visits by the department to the youth according to subrule 202.11(2).

(5) If services are purchased, compliance by the provider with all reporting requirements in
441—vparagraph 150.3(3)‘J, ” including requirements for the individual service plan, quarterly reports,
and a termination summary.

(6) A review of the case and case plan every six months, in accordance with subrules 202.6(4) and
202.6(5).

b.  Optional services. The following services may be provided to a youth depending on the needs
described in the youth’s case permanency plan.

(1) Counseling services to reduce stress and severe social, emotional, or behavioral problems that
affect the youth’s stability or ability to achieve self-sufficiency.

(2) Leisure time and recreational services to enhance the youth’s ability to develop recreational,
social, leisure time or hobby, and cultural skills.

(3) Parent skill development services to train or educate youth who are parents or prospective
parents to enable them to meet the needs of their children.

(4) Basic living skills services to enable or train the youth to maintain a safe, healthy, and stable
home.

(5) Educational tutoring and vocational services to enable the youth to secure and maintain paid
employment.

(6) Community involvement services to enable the youth to access community resources and
to develop support systems, including services to assist the youth in establishing or reestablishing
relationships with significant adults.

202.9(3) Living arrangements.

a. There are two types of supervised apartment living arrangements as follows:

(1) Scattered site arrangements have no specific site or building which houses the program. Youth
are assisted by staff people in locating apartments scattered throughout the community. Up to three
youths supervised by one agency may reside in apartments located in one building. Youths living in
such an arrangement shall be able to contact supervising agency staff 24 hours a day, seven days a week.

(2) Cluster arrangements are those in which four to six youths reside in apartments located in one
building and are supervised by one agency. Cluster arrangements shall have an adult employed by the
agency on-site at any time that more than one youth is present in the cluster arrangement.

b.  There shall be no provision of a meal or meals, either individually or as congregate dining, by
the landlord as an inherent part of the living arrangement. This provision does not apply to youth under
the age of 18 who are living in a postsecondary dormitory setting when that living arrangement best
meets their needs.

c. If an agency rents an apartment to the youth, there shall be a signed lease between both parties
that includes, but is not limited to:
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(1) Amount to be paid for rental unit.

(2) Term of lease with both a beginning and ending date.

(3) Rights and responsibilities of tenant.

(4) Rights and responsibilities of landlord.

(5) Conditions under which lease can be terminated.

202.9(4) Method of service provision.

a. Supervised apartment living services may be provided directly by the department or may be
purchased from a licensed child-placing agency. If services are purchased, department staff shall be
responsible to determine the specific service components and the number of hours to be provided. The
department case permanency plan shall specify the goals of the services that are being purchased.

b.  If services are purchased, service billings shall be based on one hour, or any portion thereof
(with monthly cumulative units rounded up or down to the nearest whole unit), of:

(1) Direct face-to-face contact between the service provider and the youth.

(2) Activities undertaken to assist the youth with the use of community resources and to consult
and collaborate on service directions with schools, employers, landlords, volunteers, extended family
members, peer support groups, training resources, or other community resources on behalf of the youth.

c.  If services are purchased, expenses of transporting youth, service management activities, and
other administrative functions shall be allowable indirect costs subject to the restrictions set forth in rule
441—150.3(234).

d.  When youth receive services in a group rather than individually, the purchase of service contract
shall specify the unit rate for group services separate from other services defined in the contract.

(1) The unit of service for group services shall be based on one hour, or any quarter portion thereof,
of direct face-to-face contact between the service provider and each group member. Monthly cumulative
units shall be rounded up or down to the nearest whole unit. The contract shall specify the average
number of group participants.

(2) The unit rate shall be based upon the cost of the service when provided by a single caseworker.
Reimbursement for a team approach to service delivery will not be made except in accordance with
subparagraph (3) below.

(3) When two or more individuals from a service provider agency jointly deliver a unit of service,
billings for that unit of service shall be reimbursable in an amount equal to the cost of two or more units
of service if the following criteria are met:

1. The department case plan requests a team approach to service delivery and specifies the number
of individuals that will be working together on the team, and a purchase of service contract identifies the
service provider’s ability to provide a team approach.

2. The specific number of individuals requested in the case plan who are representing the service
provider are physically present to deliver the service to the youth.

202.9(5) Reserved.

202.9(6) Termination of services.

a.  Mandatory termination. Supervised apartment living services shall be terminated when any of
the following occurs:

(1) The youth no longer meets the definition of a child in lowa Code section 234.1.

(2) The youth fails to meet the work (or work training) requirement for 30 consecutive days.

(3) The youth no longer needs foster care placement and services.

(4) The youth needs a more restrictive level of placement.

(5) The youth chooses to live in a nonapproved setting.

(6) The youth refuses to follow the provisions of the case plan, after having been given the
opportunity to correct the behavior.

(7) to (10) Rescinded IAB 3/31/04, eftective 6/1/04.

(11) The youth is aged 18 or over and fails to make satisfactory progress towards completion of the
high school GED program, after having been given the opportunity to correct the behavior.
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b.  Notice of adverse action. When services are denied or terminated, adequate and timely notice
shall be provided the youth as defined in rule 441—130.5(234).
This rule is intended to implement lowa Code section 234.6(6) “b.”

441—202.10(234) Services to foster parents. Foster parents shall be provided necessary supportive
services for the purpose of aiding them in the care and supervision of the child. These services shall
include, but not be limited to:

202.10(1) Availability of social service staff on a 24-hour basis in case of emergency.

202.10(2) Conferences to develop in-depth planning regarding family visits, expectations of the
department, future objectives and time frames, use of resources, and termination of placements.

202.10(3) Visitation by the service worker at least monthly regardless of the duration of the
placements.

202.10(4) Making available all known pertinent information needed for the care of the child
including HIV status, safety-related information, and special confidentiality requirements.

a. Before releasing specific information about HIV, the department shall use Form 470-3225,
Authorization to Release HIV-Related Information, to obtain a release from the child or the child’s
parent or guardian, or a court order permitting the release of the information. The person receiving
this information shall complete Form 470-3227, Receipt of HIV-Related Information, to document
understanding of the confidentiality of this knowledge.

b.  Safety-related information shall be withheld only if:

(1) Withholding the information is ordered by the court; or

(2) The department or the agency developing the service plan determines that providing the
information would be detrimental to the child or to the family with whom the child is living.

c.  When continued breastfeeding of the child is determined to be in the best interest of the child, the
service worker and the foster parents shall make reasonable efforts to support the continued breastfeeding
of the child by the mother.

This rule is intended to implement lowa Code section 234.6(6) “b.”

441—202.11(234) Services to the child. The department service worker shall maintain a continuous
relationship with the child.

202.11(1) The department service worker shall:

a.  Help the child plan for the future,

b.  Evaluate the child’s needs and progress,

c.  Supervise the living arrangement,

d.  Arrange for social and other related services including, but not limited to, medical, psychiatric,
psychological, and educational services from other resources as needed, and

e.  Counsel the child in adjusting to the placement.

202.11(2) The assigned department service worker shall personally visit each child in out-of-home
care at least once every calendar month, with the frequency of the vists based upon the needs of the child.

a. The visit shall take place in the child’s place of residence the majority of the time.

b.  The visit shall be of sufficient length to focus on issues pertinent to case planning. During the
visit, the worker shall address the safety, permanency, and well-being of the child, including the child’s
needs, services to the child, and achievement of the case permanency plan goals.

202.11(3) When placement of a breastfeeding child is made, the service worker shall:

a. Assess in consultation with the worker’s supervisor whether continued breastfeeding by the
mother is in the best interest of the child;

b.  Make every reasonable effort to support the mother’s continued breastfeeding for the child if
determined appropriate; and

c¢.  Document the assessment and efforts in the child’s case plan and case notes.

202.11(4) When a child is in continuous foster care, a new physical examination shall not be required
when the child transfers from one foster care placement to another unless there is some indication that
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an examination is necessary. The service worker shall obtain from the health practitioner or practitioners
an annual medical review of treatment the child has received.

This rule is intended to implement lowa Code section 234.6(6) “b.”
[ARC 7606B, IAB 3/11/09, effective 5/1/09]

441—202.12(234) Services to parents.

202.12(1) Social services and treatment services shall be made available to the parents throughout
the period of placement for the purpose of reuniting the family in an agreed upon time frame.

202.12(2) The parents shall be notified of the location and nature of the child’s placement, unless it
is documented in the child’s case record that to do so would be disruptive to the placement.

202.12(3) The case plan and treatment plan shall specify the services to be provided and the time
frame for reuniting the family. These plans shall be developed in cooperation with the parents.

202.12(4) Personal contact shall be made regularly with the parents and the progress towards goal
attainment reviewed and documented in the case record. The frequency of the personal contact shall be
specified in the child’s case plan.

202.12(5) When placement of a breastfeeding child is made, the service worker shall:

a. Assess in consultation with the worker’s supervisor whether continued breastfeeding by the
mother is in the best interest of the child;

b. Make every reasonable effort to support the mother’s continued breastfeeding of the child if
determined appropriate; and

c¢.  Document the assessment and efforts in the child’s case plan and case notes.

This rule is intended to implement lowa Code section 234.6(6) “b.”

441—202.13(234) Removal of the child.

202.13(1) When the department plans to remove a child from a facility, the facility shall be informed
in writing of the date of the removal, the reason for the removal, the recourse available to the facility, if
any, and that the chapter 17A contested case proceeding is not applicable to the removal. The department
shall inform the facility ten days in advance of the removal, except that the facility may be informed less
than ten days prior to the removal in the following instances:

a.  When the parent or guardian removes the child from voluntary placement.

b.  When the court orders removal of a child from placement.

c¢.  When there is evidence of neglect or physical or sexual abuse.

202.13(2) The department may remove a child from a facility when any of the following conditions
exist:

a. There is evidence of abuse, neglect, or exploitation of the child.

b.  The child needs a specialized service that the facility does not offer.

¢.  The child is unable to benefit from the placement as evidenced by lack of progress of the child.

d.  There is evidence the facility is unable to provide the care needed by the child and fulfill its
responsibilities under the case plan.

e.  There is lack of cooperation of the facility with the department.

202.13(3) If a foster family objects in writing within seven days from the date that the information
of plans to remove the child is mailed, the service area manager shall grant a conference to the foster
family to determine that the removal is in the child’s best interest.

This conference shall not be construed to be a contested case under the l[owa administrative procedure
Act, lowa Code chapter 17A.

The conference shall be provided before the child is removed except in instances listed in
202.13(1)“a” to “c.” The service area manager shall review the propriety of the removal and explain
the decision to the foster family.

The service area manager, on finding that the removal is not in the child’s best interests, may overrule
the removal decision unless a court order or parental decision prevents the department from doing so.
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202.13(4) When the facility requests a child be removed from its care, it shall give a minimum of
ten days’ notice to the department so planning may be made on behalf of the child.
This rule is intended to implement lowa Code section 234.6(6) “b.”

441—202.14(234) Termination. The foster care services shall be terminated when the child is no longer
an eligible child, or when the attainment of goals in the case plan has been achieved, or when the goals
for whatever reasons cannot be achieved, or when it is evident that the family or individual is unable to
benefit from the service or unwilling to accept further services.

This rule is intended to implement lowa Code section 234.6(6) “b.”

441—202.15(234) Case permanency plan.

202.15(1) The department worker shall ensure that a case permanency plan is developed for each
child who is placed in foster care if the department has agreed to provide foster care through a voluntary
placement agreement, if a court has transferred custody or guardianship to the department for the purpose
of foster care, or if a court has placed the child in foster care and ordered the department to supervise the
placement.

202.15(2) The department worker shall develop the case permanency plan with the child’s parents,
unless the child’s parents are unwilling to participate in the plan’s development, and with the child, unless
the child is unable or unwilling to participate.

202.15(3) The department worker shall be responsible for ensuring the development of the case
permanency plan within the time frames specified in rule 441—130.7(234). In all cases, the case
permanency plan shall be completed within 60 days of the date the child entered foster care.

202.15(4) Copies of the initial and subsequent case permanency plans shall be provided to the child,
the child’s parents, and the foster care provider. Copies shall also be provided to the following, if involved
in services to the child: the juvenile court officer, the judge, the child’s attorney, the child’s guardian
ad litem, the child’s guardian, the child’s custodian, the child’s court-appointed special advocate, the
parents’ attorneys, the county attorney, the state foster care review board, and any other interested parties
identified in the plan.

202.15(5) The initial and subsequent case permanency plans shall be completed on the forms
specified in rule 441—130.7(234).

202.15(6) Rescinded IAB 4/28/04, effective 6/2/04.

441—202.16(135H) Department approval of need for a psychiatric medical institution for children.

202.16(1) Applicants for departmental approval of need shall submit the following to the division
of child and family services:

a. A description of the population to be served, including age, sex, and types of disorders, and an
estimate of the number of these youth in need of psychiatric care in the area of the state in which the
applicant is located.

b. A statement of the number of beds requested and a description of the treatment program to be
provided, the outcomes to be achieved and the techniques for measuring outcomes.

c. A proposed date of operation as a psychiatric medical institution for children.

d. A description of the applicant’s experience with providing similar services to youth, especially
the target population.

e. A description of the applicant’s plan, including the timeline for achieving accreditation
to provide psychiatric services from a federally recognized accrediting organization under the
organization’s standards for residential settings and licensure as a psychiatric medical institution for
children, or a copy of the organization’s report if already accredited.

f References from the service area manager for the department service area in which the proposed
psychiatric medical institution for children would be located, the chief juvenile court officer of the
judicial district in which the proposed psychiatric medical institution for children would be located and
the applicant’s licensor from the department of inspections and appeals or department of public health.
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202.16(2) The department shall evaluate proposals and issue a decision based on the following
criteria:

a.  The number of psychiatric medical institutions for children beds for the proposed population
which are needed in the area of the state in which the facility would be located, based on the department’s
most recent needs assessment.

b.  The steps the facility has taken towards achieving accreditation from a federally recognized
accrediting organization and licensure as a psychiatric medical institution for children.

c.  The applicant’s ability to provide services and support consistent with the requirements under
Iowa Code chapter 232 including, but not limited to, evidence that:

(1) Children will be served in a setting which is in close proximity to their parents’ home.

(2) Each child will receive services consistent with the child’s best interests and special psychiatric
needs as identified in the child’s case permanency plan.

(3) Children and their families will receive services to facilitate the children’s return home or other
permanent placement.

d.  The applicant’s ability to provide children with a non-hospital-type living environment if the
applicant is not freestanding from a hospital or health care facility.

e.  The limits on the number of beds found in Iowa Code section 135H.6, subsection 5.

202.16(3) If a facility has not been licensed as a psychiatric medical institution for children within
one year after the date of the department’s approval of need, the department’s approval shall expire
unless the department has approved an extension. An extension may be approved up to a maximum of
six months if the agency has documented extenuating circumstances which prevented completion of the
licensing process.

This rule is intended to implement lowa Code section 135H.6.

441—202.17(232) Area group care targets.

202.17(1) Area target. A group care budget target shall be established for each departmental service
area, which shall be based on the annual statewide group care appropriation established by the general
assembly.

a.  The department and the judicial branch shall jointly develop a formula for allocating the group
care appropriation among the departmental service areas. The formula shall be based on:

(1) Proportional child population.

(2) Proportional group foster care usage in the previous five completed fiscal years.

(3) Other indicators of need.

b.  Any portion of the group care appropriation allocated for 50 highly structured juvenile program
beds and not used may be used for group care.

c¢.  Upon written agreement of the affected service area managers and chief juvenile court officers,
service areas may transfer part of their group care budget from one service area to another. A service
area may exceed its budget target figure up to 5 percent during the fiscal year, providing that the overall
funding allocation by the department for all child welfare services in the service area is not exceeded.

d. Notwithstanding the statewide appropriation established in this subrule, a budget established
in a service area’s group care plan pursuant to lowa Code section 232.143 may be exceeded, a group
care placement may be ordered, and state payment may be made if the review organization finds that
the placement is necessary to meet the child’s service needs and if the service area has additional funds
transferred from another service area or if the service area is within 5 percent of its group care budget
target figure pursuant to 441—paragraph 202.17(1) “c.”

The department and juvenile court services shall work together to ensure that a service area’s group
care expenditures shall not exceed the funds allocated to the service area for group care in the fiscal year.

e. Ifatany time after September 30, 1998, annualization of a service area’s current expenditures
indicates a service area is at risk of exceeding its group foster care expenditure target under lowa Code
section 232.143 by more than 5 percent, the department and juvenile court services shall examine all
group foster care placements in that service area in order to identify those which might be appropriate for
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termination. In addition, any aftercare services believed to be needed for the children whose placements
may be terminated shall be identified.

The department and juvenile court services shall initiate action to set dispositional review hearings
for the placements identified. In the dispositional review hearing, the juvenile court shall determine
whether needed aftercare services are available and whether termination of the placement is in the best
interest of the child and the community.

202.17(2) Plan for achieving target. For each of the departmental service areas, representatives
appointed by the department and juvenile court services shall establish a plan for containing the
expenditure for children placed in group care within the budget target allocated to that service area. The
plan shall include monthly targets and strategies for developing alternatives to group care placements.

The plans shall also ensure potential group care referrals are reviewed by the review organization
prior to submission of a recommendation for group care placement to the court.

Each area plan shall be established in advance of the fiscal year to which the plan applies. To the
extent possible, the department and the juvenile court shall coordinate the planning required under this
subrule with planning for services paid under lowa Code section 232.141, subsection 4. The department’s
service area manager shall communicate regularly, as specified in the area plan, with the juvenile courts
within the service area concerning the current status of the plan’s implementation.

This rule is intended to implement lowa Code section 232.143.

441—202.18(235) Local transition committees. Local transition committees shall be established in
each of the department service areas. The service area manager or designee shall determine the number
of local transition committees needed within the service area, set operating policies and procedures, and
appoint committee membership.

202.18(1) Purpose. The purpose of local transition committees, as established by Iowa Code
Supplement section 235.7, is to ensure that the transition needs of youth in foster care who are 16 years
of age or older have been addressed in order to assist the youth in preparing for the transition from
foster care to adulthood.

202.18(2) Membership. Each committee shall have a designated number of members.

a. The standing committee membership may include, but is not limited to:

(1) Department staff involved with child welfare, adult services, or transition planning.

(2) Juvenile court services staff.

(3) Adult service system staff.

(4) Education staff.

(5) Service care provider representation.

(6) Others knowledgeable about community resources.

b.  Additionally, nonstanding membership may include those knowledgeable about the youth,
including the child’s court-appointed special advocate, guardian ad litem, and service or care providers.

c. In areas where teams or boards already in existence are involved in review and planning for
youth needs, such as the foster care review board or child welfare funding decategorization boards, such
teams or boards may serve as local transition committees.

202.18(3) Duties. Local transition committees shall address the transition needs of youth in foster
care who are 16 years of age or older and who have a case permanency plan as defined in lowa Code
Supplement section 232.2. Each committee shall have operating policies and procedures to carry out the
duties below.

a. Each committee shall establish a process for review and approval of written transition plans
for youth for whom the committee has placement responsibility that meets a continuum of case needs
and coordinates with local transition planning protocol. The process may include a paper review or an
in-person review, or both, according to case need.

b.  The committee may be involved when the youth is at least 16 years of age, but shall be involved
in reviewing and approving a youth’s transition plan before the youth reaches age 17.. When a youth
enters foster care at age 17% or older, the committee shall be involved in reviewing and approving the
youth’s transition plan within 30 days of completion.
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c. In reviewing a youth’s transition plan, the committee shall identify and act to address gaps
existing in services or supports available that would assist the youth in the transition from foster care to
adulthood.

d.  For those youth expected to need services as adults, the committee shall ensure that the
transition plan was developed with the participation of any person reasonably expected to be a service
provider when the youth becomes an adult or to become responsible for the costs of services at that time.

e.  The committee shall ensure that transition planning and review is coordinated with overall case
planning and review. Committee review and approval shall be indicated in the youth’s case permanency
plan.

1 With respect to meetings involving a specific youth receiving foster care and the youth’s family,
the local transition committees are not subject to lowa Code chapter 21.

g The information and records of or provided to a local transition committee regarding a youth
receiving foster care and the youth’s family are not public records pursuant to lowa Code chapter 22
when the records relate to the foster care placement and transition needs of the youth.

h.  Members of the committees are subject to the standards of confidentiality set forth in lowa Code
sections 600.16, 217.30 and 235A.15.

202.18(4) Report. The service area manager or designee shall submit a report on transition planning
committees to the department’s division of child and family services. The report shall be submitted
annually by October 1 for the immediately preceding fiscal year. The report shall include, but not be
limited to, the following:

The geographical area covered for each committee within the service area.
Standing committee membership for each committee.
The number of cases reviewed by each committee.
Identification of barriers to successful transition and gaps in community services or supports.
Suggestions for ways to transition youth from foster care to adulthood more effectively.
Thls rule is intended to implement Iowa Code Supplement section 235.7.
[Filed 9/28/77, Notice 8/10/77—published 10/19/77, effective 11/23/77]
[Filed 9/6/79, Notice 6/27/79—published 10/3/79, effective 11/7/79]
[Filed 10/23/80, Notice 9/3/80—published 11/12/80, effective 12/17/80]
[Filed 11/5/82, Notice 9/15/82—published 11/24/82, effective 1/1/83]
[Filed 3/25/83, Notices 9/29/82, 11/24/82—published 4/13/83, effective 7/1/83]
[Filed 10/28/83, Notice 9/14/83—published 11/23/83, effective 1/1/84]
[Filed 11/18/83, Notice 10/12/83—published 12/7/83, effective 2/1/84]
[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84]
[Filed 4/2/84, Notice 2/1/84—published 4/25/84, effective 6/1/84]
[Filed emergency 8/31/84—published 9/26/84, effective 10/1/84]
[Filed emergency 6/14/85—published 7/3/85, effective 7/1/85]
[Filed 8/23/85, Notice 7/3/85—published 9/11/85, effective 11/1/85]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed 3/3/87, Notice 12/31/86—published 3/25/87, effective 5/1/87]
[Filed emergency 6/19/87—published 7/15/87, effective 7/1/87]
[Filed 8/28/87, Notice 7/15/87—published 9/23/87, effective 11/1/87]
[Filed 9/24/87, Notice 8/12/87—published 10/21/87, effective 12/1/87]
[Filed 11/25/87, Notice 10/7/87—published 12/16/87, effective 2/1/88]
[Filed 4/22/88, Notice 2/10/88—published 5/18/88, effective 7/1/88]
[Filed 5/12/89, Notice 2/8/89—published 5/31/89, effective 8/1/89]
[Filed emergency 6/8/89—published 6/28/89, effective 7/1/89]
[Filed 7/14/89, Notice 4/19/89—published 8/9/89, effective 10/1/89]
[Filed 8/17/89, Notice 6/28/89—published 9/6/89, effective 10/11/89]
[Filed 9/15/89, Notice 7/26/89—published 10/4/89, effective 12/1/89]
[Filed 5/17/91, Notice 4/3/91—published 6/12/91, effective 8/1/91]
[Filed 9/18/91, Notice 7/10/91—published 10/16/91, effective 12/1/91]

B
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[Filed 12/11/91, Notice 10/16/91—published 1/8/92, effective 3/1/92]1
[Filed 2/13/92, Notice 1/8/92—published 3/4/92, effective 5/1/92]
[Filed emergency 4/15/92—published 5/13/92, effective 4/16/92]

[Filed emergency 6/12/92—published 7/8/92, effective 7/1/92]
[Filed 8/14/92, Notices 5/27/92, 7/8/92—published 9/2/92, effective 11/1/92]
[Filed emergency 6/11/93—published 7/7/93, effective 7/1/93]

[Filed without Notice 8/12/93—published 9/1/93, effective 11/1/93]
[Filed 8/12/93, Notices 2/17/93, 7/7/93—published 9/1/93, eftective 11/1/93]
[Filed 12/16/93, Notice 9/1/93—published 1/5/94, effective 3/1/94]
[Filed emergency 5/11/94 after Notice 3/16/94—published 6/8/94, effective 6/1/94]
[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]

[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]
[Filed 3/20/95, Notice 1/18/95—published 4/12/95, effective 6/1/95]
[Filed emergency 6/7/95—published 7/5/95, effective 7/1/95]

[Filed 8/10/95, Notice 7/5/95—published 8/30/95, effective 11/1/95]
[Filed 12/12/95, Notice 10/25/95—published 1/3/96, effective 3/1/96]
[Filed emergency 6/13/96—published 7/3/96, effective 7/1/96]

[Filed 8/15/96, Notice 7/3/96—published 9/11/96, effective 11/1/96]
[Filed emergency 6/12/97—published 7/2/97, effective 7/1/97]

[Filed 8/13/97, Notice 7/2/97—published 9/10/97, effective 11/1/97]
[Filed emergency 6/10/98—published 7/1/98, effective 7/1/98]

[Filed without Notice 6/10/98—published 7/1/98, effective 8/15/98]
[Filed 8/12/98, Notice 7/1/98—published 9/9/98, effective 11/1/98]
[Filed 8/12/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed 9/12/00, Notice 7/26/00—published 10/4/00, effective 12/1/00]
[Filed emergency 7/10/03—published 8/6/03, effective 7/10/03]
[Filed 10/10/03, Notice 8/6/03—published 10/29/03, effective 1/1/04]
[Filed 3/11/04, Notice 1/21/04—published 3/31/04, effective 6/1/04]
[Filed 4/9/04, Notice 2/18/04—published 4/28/04, effective 6/2/04]
[Filed 11/16/05, Notice 9/28/05—published 12/7/05, effective 1/11/06]
[Filed emergency 10/12/06—published 11/8/06, effective 11/1/06]
[Filed emergency 12/13/06 after Notice 11/8/06—published 1/3/07, effective 1/1/07]
[Filed 3/14/07, Notice 8/30/06—published 4/11/07, effective 7/1/07]
[Filed 2/13/08, Notice 12/19/07—published 3/12/08, effective 5/1/08]
[Filed 9/17/08, Notice 7/2/08—published 10/8/08, effective 12/1/08]
[Filed ARC 7606B (Notice ARC 7372B, IAB 12/3/08), IAB 3/11/09, effective 5/1/09]

I Effective date of 3/1/92 delayed until adjournment of the 1992 General Assembly by the Administrative Rules Review Committee

at its meeting held February 3, 1992.
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ENVIRONMENTAL PROTECTION COMMISSION[567]

Former Water, Air and Waste Management[900], renamed by 1986 lowa Acts, chapter 1245, Environmental Protection Commission
under the “umbrella” of the Department of Natural Resources.

TITLE I
GENERAL

CHAPTER 1

OPERATION OF ENVIRONMENTAL PROTECTION COMMISSION
1.1(17A,455A) Scope
1.2(17A,455A) Time of meetings
1.3(17A,455A) Place of meetings
1.4(17A,455A) Notification of meetings
1.5(17A,455A) Attendance and participation by the public
1.6(17A,455A) Quorum and voting requirements
1.7(17A,455A) Conduct of meeting
1.8(17A,455A) Minutes, transcripts, and recordings of meetings
1.9(17A,455A) Officers and duties
1.10(17A,455A)  Election and succession of officers
1.11(68B) Sales of goods and services

CHAPTER 2
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

2.1(17A,22) Adoption by reference

CHAPTER 3
SUBMISSION OF INFORMATION AND COMPLAINTS—INVESTIGATIONS
3.1(17A,455B) Adoption by reference

CHAPTER 4
AGENCY PROCEDURE FOR RULE MAKING
4.1(17A) Adoption by reference

CHAPTER 5
PETITIONS FOR RULE MAKING
5.1(17A) Adoption by reference

CHAPTER 6
DECLARATORY ORDERS
6.1(17A) Adoption by reference

CHAPTER 7
RULES OF PRACTICE IN CONTESTED CASES
7.1(17A) Adoption by reference

CHAPTER 8
CONTRACTS FOR PUBLIC IMPROVEMENTS AND PROFESSIONAL SERVICES
8.1(17A) Adoption by reference

CHAPTER 9
DELEGATION OF CONSTRUCTION PERMITTING AUTHORITY
9.1(455B) Scope
9.2(455B,17A) Forms
9.3(455B) Procedures

9.4(455B) Criteria for authority
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CHAPTER 10
ADMINISTRATIVE PENALTIES
10.1(455B) Scope
10.2(455B) Criteria for screening and assessing administrative penalties
10.3(455B) Assessment of administrative penalties
CHAPTER 11
TAX CERTIFICATION OF POLLUTION CONTROL OR RECYCLING PROPERTY
11.1(427) Scope
11.2(427,17A) Form
11.3(427) Time of submission
11.4(427) Notice
11.5(427) Issuance
11.6(427) Criteria for determining eligibility
CHAPTER 12
ENVIRONMENTAL SELF-AUDITS
12.1(455K) General
12.2(455K) Notice of audit
12.3(455K) Request for extension
12.4(455K) Disclosure of violation
CHAPTER 13
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES
13.1(17A) Adoption by reference
13.2(17A) Report to commission
CHAPTER 14

ENVIRONMENTAL COVENANTS
14.1(455B,455H) Definitions
14.2(455B,455H) Environmental covenants
14.3(455B,455H) Supporting documentation
14.4(455B,455H) Recording and approval
14.5(455B,455H) Mandatory provisions
14.6(455B,455H) Optional provisions
14.7(455B,455H) Modification and termination
14.8(455B,455H) Signatories to the environmental covenant
14.9(455B,455H) Notice

CHAPTERS 15 to 19
Reserved

TITLE 1I
AIR QUALITY

CHAPTER 20
SCOPE OF TITLE—DEFINITIONS—FORMS—RULES OF PRACTICE
20.1(455B,17A)  Scope of title

20.2(455B) Definitions

20.3(455B) Air quality forms generally
CHAPTER 21
COMPLIANCE

21.1(455B) Compliance schedule

21.2(455B) Variances
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21.3(455B)
21.4(455B)
21.5(455B)
21.6(455B)

22.1(455B)
22.2(455B)
22.3(455B)
22.4(455B)

22.5(455B)
22.6(455B)
22.7(455B)
22.8(455B)
22.9(455B)
22.10(455B)

22.11 to 22.99
22.100(455B)
22.101(455B)
22.102(455B)
22.103(455B)
22.104(455B)
22.105(455B)
22.106(455B)
22.107(455B)
22.108(455B)
22.109(455B)
22.110(455B)
22.111(455B)
22.112(455B)
22.113(455B)
22.114(455B)
22.115(455B)
22.116(455B)

22.117 to 22.119

22.120(455B)
22.121(455B)
22.122(455B)
22.123(455B)
22.124

22.125(455B)
22.126(455B)
22.127(455B)
22.128(455B)
22.129(455B)
22.130(455B)
22.131(455B)
22.132

22.133(455B)

Environmental Protection[567]

Emission reduction program

Circumvention of rules

Evidence used in establishing that a violation has or is occurring
Temporary electricity generation for disaster situations

CHAPTER 22
CONTROLLING POLLUTION
Permits required for new or existing stationary sources
Processing permit applications
Issuing permits
Special requirements for major stationary sources located in areas designated
attainment or unclassified (PSD)
Special requirements for nonattainment areas
Nonattainment area designations
Alternative emission control program
Permit by rule
Special requirements for visibility protection
Permitting requirements for country grain elevators, country grain terminal
elevators, grain terminal elevators and feed mill equipment
Reserved
Definitions for Title V operating permits
Applicability of Title V operating permit requirements
Source category exemptions
Insignificant activities
Requirement to have a Title V permit
Title V permit applications
Title V permit fees
Title V permit processing procedures
Permit content
General permits
Changes allowed without a Title V permit revision (off-permit revisions)
Administrative amendments to Title V permits
Minor Title V permit modifications
Significant Title V permit modifications
Title V permit reopenings
Suspension, termination, and revocation of Title V permits
Title V permit renewals
Reserved
Acid rain program—definitions
Measurements, abbreviations, and acronyms
Applicability
Acid rain exemptions
Reserved
Standard requirements
Designated representative—submissions
Designated representative—objections
Acid rain applications—requirement to apply
Information requirements for acid rain permit applications
Acid rain permit application shield and binding effect of permit application
Acid rain compliance plan and compliance options—general
Reserved
Acid rain permit contents—general
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22.134(455B)
22.135(455B)
22.136(455B)
22.137(455B)
22.138(455B)
22.139(455B)
22.140(455B)
22.141(455B)
22.142(455B)
22.143(455B)
22.144(455B)
22.145(455B)
22.146(455B)
22.147

22.148(455B)

22.149 to0 22.199

22.200(455B)
22.201(455B)
22.202(455B)
22.203(455B)
22.204(455B)
22.205(455B)
22.206(455B)
22.207(455B)
22.208(455B)
22.209(455B)

22.210 to 22.299

22.300(455B)

23.1(455B)
23.2(455B)
23.3(455B)
23.4(455B)
23.5(455B)
23.6(455B)

24.1(455B)
24.2(455B)

25.1(455B)
25.2(455B)
25.3(455B)

26.1(455B)
26.2(455B)
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Acid rain permit shield

Acid rain permit issuance procedures—general

Acid rain permit issuance procedures—completeness
Acid rain permit issuance procedures—statement of basis
Issuance of acid rain permits

Acid rain permit appeal procedures

Permit revisions—general

Permit modifications

Fast-track modifications

Administrative permit amendment

Automatic permit amendment

Permit reopenings

Compliance certification—annual report

Reserved

Sulfur dioxide opt-ins

Reserved

Definitions for voluntary operating permits

Eligibility for voluntary operating permits

Requirement to have a Title V permit

Voluntary operating permit applications

Voluntary operating permit fees

Voluntary operating permit processing procedures

Permit content

Relation to construction permits

Suspension, termination, and revocation of voluntary operating permits
Change of ownership for facilities with voluntary operating permits
Reserved

Operating permit by rule for small sources

CHAPTER 23

EMISSION STANDARDS FOR CONTAMINANTS
Emission standards
Open burning
Specific contaminants
Specific processes
Anaerobic lagoons
Alternative emission limits (the “bubble concept™)

CHAPTER 24
EXCESS EMISSION
Excess emission reporting
Maintenance and repair requirements

CHAPTER 25
MEASUREMENT OF EMISSIONS
Testing and sampling of new and existing equipment
Continuous emission monitoring under the acid rain program
Continuous emission monitoring under the Clean Air Mercury Rule (CAMR)

CHAPTER 26

PREVENTION OF AIR POLLUTION EMERGENCY EPISODES

General
Episode criteria
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26.3(455B) Preplanned abatement strategies
26.4(455B) Actions taken during episodes

CHAPTER 27

CERTIFICATE OF ACCEPTANCE

27.1(455B) General
27.2(455B) Certificate of acceptance
27.3(455B) Ordinance or regulations
27.4(455B) Administrative organization
27.5(455B) Program activities

CHAPTER 28

AMBIENT AIR QUALITY STANDARDS

28.1(455B) Statewide standards

CHAPTER 29

QUALIFICATION IN VISUAL DETERMINATION OF THE OPACITY OF EMISSIONS

29.1(455B) Methodology and qualified observer

CHAPTER 30

Reserved
CHAPTER 31
NONATTAINMENT AREAS

31.1(455B) Permit requirements relating to nonattainment areas
31.2(455B) Conformity of general federal actions to the lowa state implementation plan or

federal implementation plan

CHAPTER 32
ANIMAL FEEDING OPERATIONS FIELD STUDY

32.1(455B) Animal feeding operations field study
32.2(455B) Definitions
32.3(455B) Exceedance of the health effects value (HEV) for hydrogen sulfide
32.4(455B) Exceedance of the health effects standard (HES) for hydrogen sulfide
32.5(455B) Iowa Air Sampling Manual

CHAPTER 33

SPECIAL REGULATIONS AND CONSTRUCTION PERMIT REQUIREMENTS
FOR MAJOR STATIONARY SOURCES—PREVENTION OF SIGNIFICANT
DETERIORATION (PSD) OF AIR QUALITY

33.1(455B) Purpose
332 Reserved
33.3(455B) Special construction permit requirements for major stationary sources in areas
designated attainment or unclassified (PSD)
33.4t033.8 Reserved
33.9(455B) Plantwide applicability limitations (PALS)
33.10(455B) Exceptions to adoption by reference
CHAPTER 34
PROVISIONS FOR AIR QUALITY EMISSIONS TRADING PROGRAMS
34.1(455B) Purpose
34.2 to 34.199 Reserved
34.200(455B) Provisions for air emissions trading and other requirements for the Clean Air

Interstate Rule (CAIR)
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34.201(455B)
34.202(455B)
34.203(455B)
34.204

34.205(455B)
34.206(455B)
34.207(455B)
34.208(455B)
34.209(455B)
34.210(455B)

34.211 to 34.219

34.220(455B)
34.221(455B)
34.222(455B)
34.223(455B)
34.224

34.225(455B)
34.226(455B)
34.227(455B)
34.228(455B)
34.229(455B)

34.230 to 34.299

34.300(455B)

34.301(455B)
34.302(455B)
34.303(455B)
34.304(455B)
34.305(455B)
34.306(455B)
34.307(455B)
34.308(455B)
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CAIR NOx annual trading program general provisions
CAIR designated representative for CAIR NOx sources
Permits
Reserved
CAIR NOx allowance allocations
CAIR NOx allowance tracking system
CAIR NOx allowance transfers
Monitoring and reporting
CAIR NOx opt-in units
CAIR SO2 trading program
Reserved
CAIR NOx ozone season trading program
CAIR NOx ozone season trading program general provisions
CAIR designated representative for CAIR NOx ozone season sources
CAIR NOx ozone season permits
Reserved
CAIR NOx ozone season allowance allocations
CAIR NOx ozone season allowance tracking system
CAIR NOx ozone season allowance transfers
CAIR NOx ozone season monitoring and reporting
CAIR NOx ozone season opt-in units
Reserved
Provisions for air emissions trading and other requirements for the Clean Air

Mercury Rule (CAMR)
Mercury (Hg) budget trading program general provisions
Hg designated representative for Hg budget sources
General Hg budget trading program permit requirements
Hg allowance allocations
Hg allowance tracking system
Hg allowance transfers
Monitoring and reporting
Performance specifications

TITLE 1II
WITHDRAWAL, DIVERSION,

STORAGE AND USE OF WATER
DIVISION A

WATER WELL CONSTRUCTION: GENERAL STANDARDS AND REGISTRATION OF CONTRACTORS

38.1(455B)
38.2(455B)
38.3(455B)
38.4(455B)
38.5(455B)
38.6(455B)
38.7(455B)
38.8(455B)
38.9(455B)
38.10(455B)

CHAPTERS 35 to 37

Reserved
CHAPTER 38
PRIVATE WATER WELL CONSTRUCTION PERMITS
Definitions
Forms

Permit requirement

Form of application

Fees

Well maintenance and reconstruction
Emergency permits

Permit issuance and conditions
Noncompliance

Expiration of a permit
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38.11(455B)
38.12(455B)
38.13(455B)
38.14

38.15(455B)
38.16(455B)
38.17(455B)

39.1(455B)
39.2(455B)
39.3(455B)
39.4(455B)
39.5(455B)
39.6(455B)
39.7(455B)
39.8(455B)
39.9(455B)
39.10(455B)
39.11(455B)
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Transferability

Denial of a permit

Appeal of a permit denial

Reserved

Delegation of authority to county board of supervisors
Concurrent authority of the department

Revocation of delegation agreement

CHAPTER 39
REQUIREMENTS FOR PROPERLY PLUGGING ABANDONED WELLS
Purpose
Applicability
Definitions
Forms

Abandoned well plugging schedule
Abandoned well owner responsibilities
Abandoned well plugging materials
Abandoned well plugging procedures
Designated agent

Designation of standby wells
Variances

DIVISION B
DRINKING WATER

CHAPTER 40

SCOPE OF DIVISION—DEFINITIONS—FORMS—RULES OF PRACTICE

40.1(455B) Scope of division
40.2(455B) Definitions
40.3(17A,455B)  Forms
40.4(17A,455B)  Public water supply construction permit application procedures
40.5(17A,455B)  Public water supply operation permit application procedures
40.6(455B) Drinking water state revolving fund loan application procedures
40.7(455B) Viability assessment procedures
CHAPTER 41
WATER SUPPLIES
41.1(455B) Primary drinking water regulations—coverage
41.2(455B) Biological maximum contaminant levels (MCL) and monitoring requirements
41.3(455B) Maximum contaminant levels (MCLs) and monitoring requirements for inorganic
contaminants other than lead or copper
41.4(455B) Lead, copper, and corrosivity
41.5(455B) Organic chemicals
41.6(455B) Disinfection byproducts maximum contaminant levels and monitoring
requirements
41.7 Reserved
41.8(455B) Radionuclides
41.9 and 41.10 Reserved

41.11(455B)
41.12(455B)
41.13(455B)
41.14(455B)
41.15(455B)

Special monitoring

Alternative analytical techniques

Monitoring of interconnected public water supply systems
Department analytical results used to determine compliance
Monitoring of other contaminants
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CHAPTER 42
PUBLIC NOTIFICATION, PUBLIC EDUCATION,
CONSUMER CONFIDENCE REPORTS, REPORTING,
AND RECORD MAINTENANCE

42.1(455B) Public notification
42.2(455B) Public education for lead action level exceedance
42.3(455B) Consumer confidence reports
42.4(455B) Reporting
42.5(455B) Record maintenance
CHAPTER 43
WATER SUPPLIES—DESIGN AND OPERATION
43.1(455B) General information
43.2(455B) Permit to operate
43.3(455B) Public water supply system construction
43.4(455B) Certification of completion
43.5(455B) Filtration and disinfection for surface water and influenced groundwater public
water supply systems
43.6(455B) Residual disinfectant and disinfection byproduct precursors
43.7(455B) Lead and copper treatment techniques
43.8(455B) Viability assessment
43.9(455B) Enhanced filtration and disinfection requirements for surface water and IGW
sys