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PREFACE
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Schedule for Rule Making
2007
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE  EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE  OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
*Dec. 27 '06* Jan.17 '07 Feb.6 '07 Feb.21 '07 Feb.23 ’'07 Mar.14 '07 Apr.18 '07 Jly16 '07
Jan. 12 Jan. 31 Feb. 20 Mar. 7 Mar. 9 Mar. 28 May 2 July 30
Jan. 26 Feb. 14 Mar. 6 Mar. 21 Mar. 23 Apr. 11 May 16 Aug. 13
Feb. 9 Feb. 28 Mar. 20 Apr. 4 Apr. 6 Apr. 25 May 30 Aug. 27
Feb. 23 Mar. 14 Apr. 3 Apr. 18 Apr. 20 May 9 June 13 Sept. 10
Mar. 9 Mar. 28 Apr. 17 May 2 May 4 May 23 June 27 Sept. 24
Mar. 23 Apr. 11 May 1 May 16 ***May 16***  June 6 July 11 Oct. 8
Apr. 6 Apr. 25 May 15 May 30 June 1 June 20 July 25 Oct. 22
Apr. 20 May 9 May 29 June 13 June 15 July 4 Aug. 8 Nov. 5
May 4 May 23 June 12 June 27 ***June 27***  July 18 Aug. 22 Nov. 19
***May 16*** June 6 June 26 July 11 July 13 Aug. 1 Sept. 5 Dec. 3
June 1 June 20 July 10 July 25 July 27 Aug. 15 Sept. 19 Dec. 17
June 15 July 4 July 24 Aug. 8 Aug. 10 Aug. 29 Oct. 3 Dec. 31
***June 27***  July 18 Aug. 7 Aug. 22 *REAUQ. 22*%*F*  Sept. 12 Oct. 17 Jan. 14’08
July 13 Aug. 1 Aug. 21 Sept. 5 Sept. 7 Sept. 26 Oct. 31 Jan. 28 '08
July 27 Aug. 15 Sept. 4 Sept. 19 Sept. 21 Oct. 10 Nov. 14 Feb.11 '08
Aug. 10 Aug. 29 Sept. 18 Oct. 3 Oct. 5 Oct. 24 Nov. 28 Feb. 25 '08
***Aug. 22***  Sept. 12 Oct. 2 Oct. 17 Oct. 19 Nov. 7 Dec. 12 Mar. 10 '08
Sept. 7 Sept. 26 Oct. 16 Oct. 31 Nov. 2 Nov. 21 Dec. 26 Mar. 24 '08
Sept. 21 Oct. 10 Oct. 30 Nov. 14 ***Nov. 14***  Dec. 5 Jan.9 '08 Apr.7 08
Oct. 5 Oct. 24 Nov. 13 Nov. 28 Nov. 30 Dec. 19 Jan.23 '08 Apr.21 ’'08
Oct. 19 Nov. 7 Nov. 27 Dec. 12 ***Dec. 12***  Jan.2 '08 Feb.6 '08 May5 '08
Nov. 2 Nov. 21 Dec. 11 Dec. 26 ***Dec. 26***  Jan.16 '08 Feb.20 '08 May 19 '08
***Nov. 14*** Dec. 5 Dec. 25 Jan.9 08 Jan.11 ’08 Jan.30 '08 Ma.5 ’'08 June2 '08
Nov. 30 Dec. 19 Jan.8 08 Jan.23 '08 Jan.25 '08 Feb.13 '08 Mar.19 '08 Junel6 ’'08
***Dec. 12*** Jan.2 08 Jan.22 '08 Feb.6 ’'08 Feb.8 08 Feb.27 08 Apr.2 °'08 June30 ’'08
***Dec. 26*** Jan.16 '08 Feb.5 '08 Feb.20 '08 Feb.22 '08 Mar.12 08 Apr.16 '08 July14 '08
PRINTING SCHEDULE FOR IAB
ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE

5 Friday, August 10, 2007 August 29, 2007

6 Wednesday, August 22, 2007 September 12, 2007

7 Friday, September 7, 2007 September 26, 2007
PLEASE NOTE:

Ruleswill not be accepted after 12 o’clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.

If thefiling deadline falls on alegal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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SUBSCRIPTION INFORMATION

In 2008, mail subscriptionsto the lowa Administrative Bulletin and the lowa Administrative Code will be
discontinued, and Internet updating and printing options will be instituted through the lowa General As-
sembly’s Internet home page: www.legis.state.ia.us.

lowa Administrative Bulletin
July 2007 through December 2007 .................. $169

lowa Administrative Code Supplement
*July 2007 through December 2007 ................. $263

*Please note that if the Internet updating and printing options are not operational in January 2008, the above six-month
subscriptions (July 2007 — December 2007) will be continued at no cost to the subscriber until the Internet updating
and printing options become operational.

lowa Administrative Code

NOTE: In 2008, the format of the lowa Administrative Code will change to 8 2" x 11” pages.

6” X 9” lowaAdministrativeCode ........... ... . .. . not available

Complete 8 2" x 11” lowa Administrative Code with binders ........... $1250
Replacement pages for this set will be through the Internet printing options.

No Cost Option for Partial IAC

Asan initial, one-time offer, subscribers may opt to receive at no cost up to fivetitles of the IAC. Subse-
guent replacement pages for these selected titles will be available only through the Internet printing op-
tions. Binders are not included in this option, but may be purchased separately.

IAC Binders
81,” x 11”7 lowa Administrative Codebinders ....................... $20 each
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The Administrative Rules Review Committee will hold its regular, statutory meeting on Tuesday, August 14, 2007, and
Wednesday, August 15, 2007, a 9 am. in Room 22, State Capitol, Des Moines, lowa. The following rules will be reviewed:

ADMINISTRATIVE SERVICES DEPARTMENT[11]
Procurement of goods and services of general use, 105.2, 105.3(3), 105.4(2)“a,”
105.7(1)“a,” 105.7(3), 105.7(4), Notice ARC B050B . . . .. ...ttt e 7/18/07

CAPITAL INVESTMENT BOARD, IOWA[123]
Correction of cross references; taxpayer identification numbers, 2.1, 2.3, 2.5(1)“d,” 2.5(2)“c,”
3.1, NOtiCE ARC 8057 ..ot 7/18/07

EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENT[281]“umbrella’

Board membership, 1.2, Notice ARC 6071 ... ... . 8/1/07
Practitioner licenses—applicants from foreign institutions, 14.104, Filed ARC6069B .............. .o, 8/1/07
Middle school endorsement, 14.140(15), Notice ARC 6103B ... ...ttt e e 8/1/07
Language arts endorsement, 14.141(20), Notice ARC 6102B .. ... ... .ttt e e 8/1/07
Substitute authorization for paraeducators, 14.143, Filed ARC 6067B . ... ... .ottt i e 8/1/07
Removal or reinstatement of endorsement, 14.144, Notice ARC 6104B . ... ... . it i 8/1/07

EMPLOYMENT APPEAL BOARD[486]
INSPECTIONS AND APPEALS DEPARTMENT([481]" umbrel &’

Elevator appeals, rescind ch 10, Notice ARC 6096B . . . ... .. .ttt e e e 8/1/07
Boilers and unfired steam pressure vessels appeals, rescind ch 11, Notice ARC6105B ............coiiiiiiniiinnnnnn.. 8/1/07

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT(561]“umbrella’

Air quality regulation of ethanol production facilities, 22.100, 33.3(1),

33.3(9), Notice ARC B091B .. ..ottt ettt e e e e e et e e 8/1/07
Clean air interstate rule (CAIR); clean air mercury rule (CAMR), 34.201, 34.210, 34.221,

34.301, Notice ARC B092B .. ...ttt e e e 8/1/07
Minor water main construction permits, 40.3(1), 40.4(1), 40.4(4), 43.3(3)“c"(2),

43.3(3)" 8" Hled ARC B074B . .. ...ttt 8/1/07
Underground storage tank systems, 135.1(3)“d,” 135.2, 135.3(3)"j,” 135.3(5)"“d,” 135.3(8),

135.3(9), 135.5(4)“g" (1), 135.5(5)“d,” Notice ARC B072B ... ... .. ittt 8/1/07
Underground storage tank installer and inspector licensing, ch 134 title, 134.17 to 134.28,

135.3(1)“€"(2), Filed Emergency ARC B073B . ... ...ttt ettt e e e e e e 8/1/07

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
Use of information obtained from statements and reports filed with the board,

2.18, Filed Without Notice ARC B079B . ... ...t e e e 8/1/07
Disclosure reports, 4.8, Filed Without Notice ARC 6080B . ... ..ottt e e et 8/1/07
Filing of disclosure reports by statewide and local ballot issue committees,

4.9(12), Filed Without Notice ARC B090B . ... ...\ttt e et e e 8/1/07
Disclosure reports—time of filing, 4.10, Filed Without Notice ARC 6089B .. ... ... ...t 8/1/07
Anonymous contributions in excess of ten dollars, 4.30(2), Filed Without Notice ARC6087B ..............c.vvviinann. 8/1/07
Verified statements of registration, 4.32(2), 4.32(4), Filed Without Notice ARC6081B ............cc.iiiiiiiiineinnnn... 8/1/07
Permanent organizations that temporarily engage in campaign activities—cross-reference correction,

4.35, Filed Without Notice ARC B088B . . ...ttt e e e e 8/1/07
Sale of goods or services to state agencies by state officials and employees,

6.10, Filed Without Notice ARC B082B . .. ... ...ttt et e e 8/1/07

HISTORICAL DIVISION[223]
CULTURAL AFFAIRS DEPARTMENT[221]“umbrella’

Historic preservation and cultural and entertainment district tax credits,
ch48, FiledEmergency ARC B062B . .. ... ...ttt et e 7/18/07

HUMAN SERVICES DEPARTMENT[441]
Disability services management, 25.11, 25.13(1)“m,” 25.20, Notice ARC 6101B ......... ... i, 8/1/07
Data reporting by county central point of coordination (CPC) administrators, 25.41(2)“d,”

25.41(3), Notice ARC 6043B, aso FiledEmergency ARC 6042B . ... ...ttt 7/18/07
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HUMAN SERVICES DEPARTMENT/[441] (Cont’d)
Food assistance program dligibility, 65.8(1)"b” (4), 65.8(5)“b" (4), 65.8(7), 65.8(7)“a’ to “c,”

65.22(1)“C,” Filed ARC BL00B . . ...ttt ettt et e e e 8/1/07
Mandatory interviews eliminated for Medicaid programs, 75.1(35)"j"(2), 75.52(1),

75.52(1)“a,” 75.52(3), 75.57(9)“a’ (1), 76.1(3), 76.1(7)"b" (4), 76.2(1),

76.2(5), Filed Emergency After Natice ARC B097B ... ... ..ottt et et 8/1/07
Rehabilitative treatment services and rehabilitation services for adults with

chronic menta illness—references eliminated, 77.38, 77.42, 78.42, 78.48, 79.1(2), 79.1(19),

79.6, 80.2(2)“e,” 80.4(1), 80.4(2), 88.5(3)“h,” 88.25(3), 88.65(6), Filed ARC6098B ................ccoviiinninnn. 8/1/07
Medicaid payment for routine physical examinations, 78.1(1)"b,” 92.8(1),

92.8(4), Filed Emergency After Notice ARC B095B . ... ...ttt e e e 8/1/07
Medicaid reimbursement for nonemergency transportation, 78.13, Notice ARC6045B ........... .. .. ... ... 7/18/07
Medicaid reimbursement for nonemergency transportation, 78.13(5)“a,” Filed Emergency ARC6083B .................... 8/1/07
lowaCare, 92.1, 92.2, 92.2(4)"b,” 92.5(3)“c,” 92.5(4)“a,” 92.5(7), 92.5(8), 92.7, 92.7(1)“a’ and “b,”

92.7(2)*a” 92.7(5) “a” “c” and “d,” 92.12°2," Notice ARC B051B . ... ......iiiiiiiii e 7/18/07
lowaCare premium not required for members whose incomeis at or below 100 percent

of the federal poverty level, 92.7(1)“a’ and “b,” Filed Emergency ARC6084B . ...... ... ..ottt 8/1/07
lowaCare—hardship exemption, eligibility of newborns, 92.7(3), 92.7(3)“c,” 92.8(3)“b,”

NOCE ARC B075B . ...ttt e e 8/1/07
PROMISE JOBS—transportation allowance, 93.110(6)“b,” Notice ARC 6086B,

aso FiledEmergency ARC B085B . . . .. ...ttt 8/1/07

Withholding of income to collect court-ordered child support, 98.24, 98.24(3)“b,” 98.24(4),
98.35, 98.40, 98.41, 98.42(2)“d” and “f,” 98.43, 98.43(1), 98.43(2)"a,” 98.43(2)“b"(2) and (8),

98.43(2)"c” and “d,” 98.43(3), 98.45, 98.45(2) to 98.45(5), 98.46, 98.46(2), 98.46(3), Notice ARC6119B .............. 8/1/07
Purchase of family planning services; adult services, 130.7, 150.3(4)“a,” 153.5(2)“a’;
rescind ch 173; 176.6(7), Filed ARC B099B ... .. ...\ttt ittt et et e e e e 8/1/07

INSPECTIONS AND APPEALS DEPARTMENT/481]
lowa targeted small business certification program—definition of “minority,”

annual grossincome limit, 25.1, FiledEmergency ARC 6061B ....... ... . i e e 7/18/07
Inspection of nonaccredited lowa-licensed hospitals, 51.2(5), 51.2(6), 51.6,

51.53(7), Notice ARC B078B ... ...ttt ettt ettt 8/1/07
Hospitals—authentication of medication orders, 51.14(3), Filed Emergency ARC 6076B ........... ..., 8/1/07
Hospitals—authentication of verbal orders, 51.14(3), Notice ARC 6077B ... ... ...ttt 8/1/07
Card game tournaments by veterans organizations, ch 106, Notice ARC 6054B,

aso Filed Emergency ARC B053B . . . ...ttt ettt ettt 7/18/07
Game nights, 100.31, 100.60 to 100.63, ch 107, Notice ARC 6123B,

aso FiledEmergency ARC B122B . . ... ...ttt 8/1/07

INTERIOR DESIGN EXAMINING BOARD[193G]

Professional Licensing and Regulation Bureau[193]
COMMERCE DEPARTMENT[181]“umbrella’

Continuing education, ch 3, Notice ARC B044B ... .. ... it e e e 7/18/07
Registration renewal and reinstatement, ch 8, Notice ARC 6041B .. ... ... ... ittt e e 7/18/07

IOWA FINANCE AUTHORITY][265]
State housing trust fund, 19.1, 19.2, Filed ARC 6058B .. ... ...ttt e 7/18/07

LABOR SERVICES DIVISION[875]
WORKFORCE DEVELOPMENT DEPARTMENT[871]* umbrella’

Elevators—terminology updated, amendmentsto chs 66, 71t0 73, 75, 76, Filed ARC6068B .................ccovvvinn.. 8/1/07
Elevator maintenance, repairs and alterations, 73.8, Notice ARC 6070B . . ... .. ittt 8/1/07
Galvanic action; water heaters, 91.6, ch 95, Filed ARC 6052B .. ... ..ot e e e 7/18/07
Professional shoot-fighting events—promoter responsibilities, 177.2(2), Filed ARC6121B ...............ccviiieernn.. 8/1/07
Professional shoot-fighting events—attendance of labor commissioner, 177.9, Filed ARC6120B ................ccvvuun.. 8/1/07
Insurance coverage for professional shoot fighters, 177.10, Filed ARC 6125B ... ... ..ottt 8/1/07
MEDICINE BOARD[653]

PUBLIC HEALTH DEPARTMENT[641]* umbrel|a”
Authorized pharmacist—training reguired to administer immunizations, 13.3(1)“a,” Filed ARC6066B .................... 8/1/07
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NURSING BOARDI655]
PUBLIC HEALTH DEPARTMENT[641]“ umbrella’

Nursing education programs, ch 2, Notice ARC B040B . . ... ... ..ttt e i 7/18/07
Duplicate wallet cards or certificates; temporary licenses, 3.5(3)“c” and “d,”
37(6), Filed ARC B030B .. .. ...ttt e 7/18/07

PUBLIC HEALTH DEPARTMENT/[641]
Center for congenital and inherited disorders, 4.3(2), 4.3(4)"c”(2), 4.3(4)“d"(2) and (3),
4.3(5)“e” “h" and “i,” 4.3(6)“b” and “c,” 4.3(8), 4.3(10)“e,” 4.4(3)“a" and “b,”

4.4(6), 4.4(7), 4.5(3), 4.6(3), Notice ARC BLL8B . ... ...ttt et e e e i 8/1/07
Definitions, rescind ch 10, Filed Without Notice ARC 6116B ... ... .. ittt e e e e 8/1/07
Radiation, amendmentsto chs 38, 39, 41, 42, 45,46, Filed ARC 6106B .. ...ttt 8/1/07
Brain injury servicesprogram, ch 56, Filed ARC 6108B ... ... .. ittt e e e e 8/1/07
Statewide indigent obstetrical and orthopedic patient care program, rescind ch 82,

Filed Without NOEICE ARC B117B ... ittt ettt ettt e et e e e e e e e e e e e e e e e e e 8/1/07
Abuse education review panel, 93.2(1), 93.3, Filed ARC 6109B ... .. ...ttt e 8/1/07
Emergency medical services advisory council, ch 130, Notice ARCG111B ........ ... .ottt 8/1/07

Emergency medical services providers—education, training and certification, 131.1,
131.4(1)“e” 131.4(4)“c,” 131.4(4)“d"(5), 131.4(4)},” 131.4(6)“a” “d” and “e”

131.7(2)“t” and “@a,” Filed ARC BLLI0B . . ...\ttt ettt et ettt et 8/1/07
Trauma registry—data dictionary for reportable patient data, 136.2(1)“a” and “c,” Notice ARC6114B .................... 8/1/07
Substance abuse treatment and assessment programs—drinking drivers course,

157.110157.8, Filed ARC BL112B . . ...ttt e et e et ettt e 8/1/07
Subpoenas, 173.14, Filed ARC B115B . ... ..ottt e e e 8/1/07

PUBLIC SAFETY DEPARTMENT[661]
Access to national criminal history record checks of teacher applicants,

11.21(4), Notice ARC 6046B, also Filed Emergency ARC 6047B ... ... .ottt 7/18/07
Confidentiality of records containing security procedures or emergency preparedness information;

release of official photographs of department employees, 25.3(1), 25.3(3), 25.3(4),

25.3(6), 25.13"9,” 25.15, Notice ARC 6048B, also FiledEmergency ARC6049B ..............cccviiiinnnnnnn. 7/18/07
Fire training facilities, 259.302, 259.303, 259.304(1)“h,” 259.305, Notice ARC 6064B,
aso FledEmergency ARC B0B5B ... ... ..ttt et e e e e 8/1/07

REAL ESTATE APPRAISER EXAMINING BOARD[193F]

Professional Licensing and Regulation Bureau[193]
COMMERCE DEPARTMENT[181]“umbrella’

Examination; work product review, 3.2(5), 3.5(1), 3.5(2), 3.5(4), 3.5(5), Notice ARCG6113B ............ciiiiieininnn.. 8/1/07
Fees; enforcement proceedings against nonlicensees, 12.1, ch 16, Filed ARC 6107B .. ... ...ttt 8/1/07

REVENUE DEPARTMENTJ[701]
Individual income tax—filing thresholds, special tax computation, social security benefits,

39.1(1) to 39.1(3), 39.5(12), 39.5(13), 39.7(1), 39.9, 39.15, 40.23, 40.23(2) to 40.23(4),

4047, Filed ARC B056B . . . ...ttt 7/18/07
Tax rates for gasoline and E-85 gasoline, 68.2(1), Notice ARC 6055B . ... ... ... i e 7/18/07

SECRETARY OF STATE[721]

Use of voting equipment; paper record, 21.1(10), 21.25, 22.1, 22.5(8), 22.5(10) 22.9(1),
22.10(2)"0" and “p,” 22.11(1)“&" to “d,” 22.12, 22.18(1)“d,” 22.40, 22.41, 22.43,
22.100 to 22.102, 22.340 t0 22.342, 22.431, 22.461, 22.463(4), 22.464(4), 26.2(2),
26.2(4), 26.4(1), 26.4(3), 26.12, 26.62, 26.104(1)"d,” 26.105(2), 26.105(3),

Notice ARC 6127B, aso FiledEmergency ARC B120B .. ... ...ttt i 8/1/07
Absentee voting, 21.300, 212.303, 21.350 to 21.355, 21.359(4), 21.370 to 21.376, Filed Emergency ARC 6063B ............ 8/1/07
Absentee voting; electioneering at satellite absentee voting station, 21.300, 21.300(8)“c,” 21.303,

21.350 to 21.355, 21.359(4), 21.370t0 21.376, Notice ARC B128B ... . ... ...ttt i 8/1/07
Testing of voting equipment, 22.39, 22.41t0 22.43, Notice ARC B130B . ...ttt e 8/1/07

SOIL CONSERVATION DIVISION[27]
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]“umbrella’

Financial incentive program for soil erosion control, amendments to ch 10,

Filed Emergency After Notice ARC B060B . ... ... it e e e e e 7/18/07
Water protection fund, 12.51(2) to 12.51(6), 12.61, 12.62(1), 12.62(3), 12.63(1), 12.63(3)“b,”

12.73(7), 12.76, 12.77, 12.82(1), 12.83, 12.84(1), Filed Emergency After Notice ARC6059B ....................... 7/18/07




IAB 8/1/07 AGENDA 233

UTILITIES DIVISION[199]
COMMERCE DEPARTMENT[181]“umbrella’

Certificates of franchise authority for cable and video service, ch 44, Notice ARC6124B .......... ... ciiiiiiiininn.n. 8/1/07

VETERANS AFFAIRS, IOWA DEPARTMENT OF[801]
Injured veterans grant program—expansion of coverage, 11.1, 11.3(1), 11.3(2), 11.4(1)“b"(4),

11.4(2)“b,” Filed Emergency ARC B004B . . ... .. e 8/1/07
Vietnam conflict veterans bonus, ch 13, Filed Emergency ARC 6093B ... ... . ittt 8/1/07
Veteranstrust fund, ch 14, NOtCE ARC B120B ... ...ttt et e e e e e e 8/1/07

WORKERS’ COMPENSATION DIVISION[876]
WORKFORCE DEVELOPMENT DEPARTMENT[871]“umbrella’

Use of voice or video technology in contested case hearings, 4.49, Notice ARC 6038B,

aso FiledEmergency ARC 6037 ... ...ttt e et e 7/18/07
Payroll tax tables, 8.8, Filed Emergency ARC 6036B . ... ...ttt 7/18/07

ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS

Regular, statutory meetings are held the second Tuesday of each month at the seat of government as provided in lowa Code section 17A.8. A specia meeting may
be called by the Chair at any place in the state and at any time.
EDITOR’S NOTE: Terms ending April 30, 2011.

Senator Jeff Angelo Representative MarcellaR. Frevert
P.O. Box 604 P.O. Box 324

Creston, lowa 50801 Emmetsburg, lowa 50536

Senator Michael Connolly Representative David Heaton

2600 Renaissance Drive, #3 510 East Washington

Dubuque, lowa 52001 Mt. Pleasant, lowa 52641

Senator Thomas Courtney Representative David Jacoby

2200 Summer Street 2308 North Ridge Drive

Burlington, lowa 52601 Coralville, lowa 52241

Senator John P. Kibbie Representative Linda Upmeyer

PO. Box 190 2175 Pine Avenue

Emmetsburg, lowa 50536 Garner, lowa 50438

Senator James Seymour Representative Philip Wise

901 White Street 503 Grand Avenue

Woodbine, lowa 51579 Keokuk, lowa 52632

Joseph A. Royce James Larew

Legal Counsel Administrative Rules Coordinator
Capitol Governor’s Ex Officio Representative
Des Moines, lowa 50319 Capitol, Room 11

Telephone (515)281-3084 Des Moines, lowa 50319

Fax (515)281-8451 Telephone (515)281-0208
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AGENCY

PUBLIC HEARINGS

HEARING LOCATION

EDUCATIONAL EXAMINERS BOARD[282]

Board membership,
12
IAB 8/1/07 ARC 6071B

Middle school endorsement,
14.140(15)
IAB 8/1/07 ARC 6103B

Language arts endorsement,
14.141(20)
IAB 8/1/07 ARC 6102B

Removal of endorsement;
reinstatement of removed
endorsement, 14.144
IAB 8/1/07 ARC 6104B

Rm. 3 Southwest, Third Floor
Grimes State Office Bldg.
Des Moines, lowa

Rm. 3 Southwest, Third Floor
Grimes State Office Bldg.
Des Moines, lowa

Rm. 3 Southwest, Third Floor
Grimes State Office Bldg.
Des Moines, lowa

Rm. 3 Southwest, Third Floor
Grimes State Office Bldg.
Des Moines, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Air quality regulations for ethanol

production facilities, 22.100, 33.3

IAB 8/1/07 ARC 6091B

CAIR and CAMR trading programs,

34.201, 34.210, 34.221, 34.301
IAB 8/1/07 ARC 6092B

Underground storage tank
installations, 135.1(3), 135.2,
135.3,135.5
IAB 8/1/07 ARC 6072B

Air Quality Bureau
7900 Hickman Rd.
Urbandale, lowa

Air Quality Bureau
7900 Hickman Rd.
Urbandale, lowa

lowa City Public Library
123 S. Linn St
lowa City, lowa

Community Meeting Room
Denison City Hall Clerk’s Office
111 N. Main St

Denison, lowa

5th Floor E. Conference Room
Wallace State Office Bldg.
Des Moines, lowa

HUMAN SERVICES DEPARTMENT/[441]

Disahility services management,
25.11, 25.13(1)“m,” 25.20
IAB 8/1/07 ARC 6101B

Conference Room 102
City View Plaza

1200 University Ave.
Des Moines, lowa

3rd Floor Conference Room
Nesler Centre

799 Main St.

Dubuque, lowa

ICN Room

Pottawattamie Cty. DHS Office
417 E. Kanesville Blvd.
Council Bluffs, lowa

IAB 8/1/07

DATE AND TIME OF HEARING

August 22, 2007
1p.m.

August 22, 2007
1p.m.

August 22, 2007
1p.m.

August 22, 2007
1p.m.

September 5, 2007
10am.

September 4, 2007
9am.

August 21, 2007
1p.m.

August 22, 2007
1p.m.

August 23, 2007
1p.m.

August 22, 2007
8:30 am.

August 22, 2007
9am.

August 22, 2007
10am.
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PUBLIC HEARINGS

HUMAN SERVICES DEPARTMENT/[441] (Cont'd)

LABOR SERVICES DIVISION[875]

Elevator alteration—exception
to requirement to lower and
excavate pit floors, 73.8
IAB 8/1/07 ARC 6070B

NURSING BOARDI655]

Nursing education programs,
ch2
IAB 7/18/07 ARC 6040B

1st Floor Board Rm., Scott Cty.
Administrative Center

428 Western Ave.

Davenport, lowa

Rm. 220, Pinecrest Office Bldg.
1407 Independence Ave.
Waterloo, lowa

1st Floor Conference Room A/B
Woodbury Cty. DHS

822 Douglas St.

Sioux City, lowa

Rm. 3, Wapello Cty. DHS
120 E. Main St
Ottumwa, lowa

5th Floor Conference Room
lowa Building

411 Third St. SE

Cedar Rapids, lowa

2nd Floor Conference Room
Story Cty. Human Services Bldg.
126 S. Kellogg St.

Ames, lowa

Stanley Room
1000 E. Grand Ave.
Des Moines, lowa

Des Moines West Room
Holiday Inn Downtown
1050 Sixth Ave.

Des Moines, lowa

PUBLIC SAFETY DEPARTMENT[661]

National criminal history checks for
teacher applicants, 11.21(4)
IAB 7/18/07 ARC 6046B
(See dso ARC 6047B)

Public records and fair information
practices, 25.3, 25.13, 25.15
IAB 7/18/07 ARC 6048B
(See dlso ARC 6049B)

Fire service training,
259.302, 259.303, 259.304(1),
259.305
IAB 8/1/07 ARC 6064
(See also ARC 6065B herein)

First Floor Conf. Room, Room 125
215 East 7th St.
Des Moines, lowa

First Floor Conf. Room, Room 125
215 East 7th St.
Des Moines, lowa

First Floor Conf. Room, Room 125
215 East 7th St.
Des Moines, lowa

235

August 22, 2007
10am.

August 22, 2007
10 am. to 12 noon

August 23, 2007
10am.

August 23, 2007
10:30 am.

August 23, 2007
2:30 p.m.

August 24, 2007
11 am. to 12 noon

August 22, 2007
1:30 p.m.
(If requested)

September 12, 2007
6 p.m.

September 5, 2007
10am.

September 5, 2007
9:30 am.

September 5, 2007
10:30 am.



236 PUBLIC HEARINGS

UTILITIES DIVISION[199]

Certificates of franchise authority 350 Maple St.
for cable and video service, ch 44 Des Moines, lowa
IAB 8/1/07 ARC 6124B

VETERANS AFFAIRS, IOWA DEPARTMENT OF[801]

Veterans trust fund, Enhanced Classroom, Joint Forces
ch14 Hdqtrs., lowa Nationa Guard
IAB 8/1/07 ARC 6126B 6100 NW 78th St.

Johnston, lowa

CITATION of Administrative Rules

IAB 8/1/07

September 20, 2007
10am.

August 21, 2007
2to4 p.m.

The lowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, lettered paragraph, or numbered subparagraph).

4411AC 79 (Chapter)

441 |AC 79.1(249A) (Rule)

441 IAC 79.1(2) (Subrule)

441 1AC 79.1(1)“a" (Paragraph)
441 1AC 79.2(1)“a’ (1) (Subparagraph)

The lowa Administrative Bulletin shall be cited as 1AB (volume), (number), (publication

date), (page number), (ARC numbe).

IAB Vol. X11, No. 23 (5/16/90) p. 2050, ARC 872A
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Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella’ agencies and elected officials are set out below at the left-hand marginin CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legisation as*umbrella’ agen-
cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101].

Thefollowing list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENTI[11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[8]]

BEEF INDUSTRY COUNCIL, [OWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Bureau[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]
Interior Design Examining Board[193G]
Savings and Loan Division[197]
Utilities Division[199]
CORRECTIONS DEPARTMENT[201]

Parole Board[ 205]

CULTURAL AFFAIRS DEPARTMENT[221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board| 264]

IOWA FINANCE AUTHORITY[265]
EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, |OWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

HUMAN RIGHTS DEPARTMENT/[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]

HUMAN SERVICES DEPARTMENT[441]



238

AGENCY IDENTIFICATION NUMBERS

INSPECTIONS AND APPEALS DEPARTMENT([481]

Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]

State Public Defender[493]

IOWA PUBLIC EMPLOYEES RETIREMENT SY STEM[495]

LAW ENFORCEMENT ACADEMY[501]

LIVESTOCK HEALTH ADVISORY COUNCIL[52]]

LOTTERY AUTHORITY, IOWA[531]

MANAGEMENT DEPARTMENT[541]

Appea Board, State[543]
City Finance Committee[545]
County Finance Committee[547]

NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]

Preserves, State Advisory Board for[575]

PETROLEUM UNDERGROUND STORAGE TANK FUND

BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT([601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD|[621]
PUBLIC HEALTH DEPARTMENT([641]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medicine Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]

PUBLIC SAFETY DEPARTMENT([661]

RECORDS COMMISSION[671]

REGENTS BOARDI[681]

Archaeol ogist[685]

REVENUE DEPARTMENT[701]

SECRETARY OF STATE[721]

SHEEP AND WOOL PROMOTION BOARD, IOWA[741]

TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, |OWA[751]

TRANSPORTATION DEPARTMENT][761]

Railway Finance Authority[765]

TREASURER OF STATE[781]

TURKEY MARKETING COUNCIL, IOWA[787]

UNIFORM STATE LAWS COMMISSION[791]

VETERANS AFFAIRS, IOWA DEPARTMENT OF[801]

VETERINARY MEDICINE BOARD[811]

VOLUNTEER SERVICE, IOWA COMMISSION ON[817]

VOTER REGISTRATION COMMISSION[821]

WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]

Workers' Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]

IAB 8/1/07
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ARC 6071B

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 1, “Genera,” lowa Admin-
istrative Code.

The proposed amendment revises rule 282—1.2(272,
17A) to be in compliance with 2007 lowa Acts, House File
615, section 1.

A waiver provision isnot included. The Board has adopt-
ed a uniform waiver rule.

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held Wednesday, August 22, 2007, at 1 p.m. in Room 3
Southwest, Third Floor, Grimes State Office Building, East
14th Street and Grand Avenue, Des Moines, lowa.

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the proposed amendment. Personswho wish to
make oral presentations at the public hearing may contact the
Executive Director, Board of Educational Examiners,
Grimes State Office Building, East 14th Street and Grand
Avenue, Des Moines, lowa 50319-0147, or at (515)281-
5849, prior to the date of the public hearing.

Any person who intends to attend the public hearing and
requires special accommodations for specific needs, such as
a sign language interpreter, should contact the office of the
Executive Director at (515)281-5849.

Any interested person may make written comments or
suggestions on the proposed amendment before 4 p.m. on
Friday, August 24, 2007. Written comments and suggestions
should be addressed to Marcia J. Henderson, Board Secre-
tary, Board of Educational Examiners, at the above address,
or sent by E-mail to marcia.henderson@iowa.gov, or by fax
to (515)281-7669.

This amendment is intended to implement lowa Code
chapter 272.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
available at http://www.legis.state.ia.us/l AC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee'sreview of this rule making.

The following amendment is proposed.

Amend rule 282—1.2(272,17A) asfollows:
282—1.2(272,17A) Organization and method of opera-

) No change.
Compostlon Ihebeardreensstseﬂa—manbeps

N -
D —

alse%w%eslheehameﬁhebeard The compos:tlon of th
board is defined in lowa Code section 272.3.
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1.2(3) and 1.2(4) No change.

1.2(5) Conduct of business. The ordinary business of the
board is conducted at its regular meetings generally held at
the Grimes State Office Building, Des M0| nes, Iowa

the director-does-not-sit-on-the board;-the The board shall
biennialy, at its last regularly scheduled meeting prior-to
May-1 in June, elect a chair from its membership to begin
serving en-May-1 upon election.

¢ b. The board shall approve annual meeting dates at its

i least by June 30.

dc. The board may schedule special meetings called by
the chair or upon reguest to the chair by six members of the
board or upon request of the executive director. Special
meetings may be held by electronic means in accordance
with lowa Code section 21.8.

ed. The board will post the date, time, and location of
board meetings.

f e. Personswho wish to submit materials for the agenda
and appear before the board, or whose presence has been re-
guested by the board, will be provided the opportunity to ad-
dress the board.

gf. Inorder to be placed on the agenda, materials must be
received at least two weeks prior to a scheduled board meet-
ing. Materials from emergency or unusua circumstances
may be added to the agenda with the chair’s approval.

hg. The board will govern its meetings in accordance
with lowa Code chapter 21 and its proceedings by “Robert’s
Rules of Order, Revised.”

i h. All board meetings shall be open, and the public shall
be permitted to attend the meetings, unless the board votes to
hold a closed session in accordance with lowa Code section
21.5.

ji. Persons in atendance at board meetings may be
granted an opportunity to speak on an issue before the board
at the discretion of the chair. The length and frequency of
public comment will be at the discretion of the chair.

kj. Information, submissions or requests. General inqui-
ries regarding the board, requests for forms and other docu-
ments and all other requests and submissions may be ad-
dressed to the Executive Director, Board of Educational Ex-
aminers, Grimes State Office Building, Des Moines, lowa
50319-0147.

ARC 6103B

EDUCATIONAL EXAMINERS
BOARDI[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-
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EDUCATIONAL EXAMINERS BOARD[282](cont’ d)

er's Licenses and Endorsements,” lowa Administrative
Code.

The proposed amendment changes the requirements for
the middle school endorsement after much review and re-
search by a middle school task force.

A waiver provision is not included. The Board has
adopted a uniform waiver rule.

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held Wednesday, August 22, 2007, at 1 p.m. in Room 3
Southwest, Third Floor, Grimes State Office Building, East
14th Street and Grand Avenue, Des Moines, lowa.

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the proposed amendment. Personswho wish to
make oral presentations at the public hearing may contact the
Executive Director, Board of Educational Examiners,
Grimes State Office Building, East 14th Street and Grand
Avenue, Des Moines, lowa 50319-0147, or at (515)281-
5849, prior to the date of the public hearing.

Any person who intends to attend the public hearing and
requires special accommodations for specific needs, such as
a sign language interpreter, should contact the office of the
Executive Director at (515)281-5849.

Any interested person may make written comments or
suggestions on the proposed amendment before 4 p.m. on
Friday, August 24, 2007. Written comments and suggestions
should be addressed to Marcia J. Henderson, Board Secre-
tary, Board of Educational Examiners, at the above address,
or sent by E-mail to marcia.henderson@iowa.gov, or by fax
to (515)281-7669.

This amendment is intended to implement lowa Code
chapter 272.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
available at http://www.legis.state.ia.us/l AC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’sreview of thisrule making.

The following amendment is proposed.

Amend subrule 14.140(15) asfollows:

14.140(15) Middle school endorsement.

a. Authorization. The holder of this endorsement is au-
thorized to teach all-subjects in the two concentration areas
in which the specific requirements have been completed as
well as in other subject areas in grades five through eight

which are not the core content areas.
The holder is not authorized to teach art, industrial arts, mu-
sic, reading, physical education and special education.

b. Program requirements.

(1) No change.

(2) Required A minimum of nine semester hours of re-
quired coursework- in the following:

1. Three semester-hours-of coursework Coursework in
the growth and development of the middle school age child,
specifically addressing the social, emotional, physical and
mental cognitive characteristics and needs of middle school
age children in addition to related studies completed as part
of the professional education corein 14.123(4).

2. Three semester-hours-of coursework Coursework in
middle school design, curriculum, instruction, and eurricu-
lum assessment including, but not limited, to interdisci plin-
ary instruction, teaming, pedagegy; and
rethods differentiated instruction in addition to related stud-
ies completed as part of the professional education core in
14.123(4).

IAB 8/1/07

3 Coursework to prepare mi ddle school teachersin lit-
eracy (reading, writing, listening and speaking) strategies
for studentsin grades 5 through 8 and in methods to include
these strategies throughout the curriculum.

4. Thirty hours of middle school field experiences in-
cluded in the coursework listed in 14.140(15)" b” (2)* 1" to
“gn

c. Concentration areas. To obtain this endorsement, the
applicant must complete the coursework reguirementsin two
of the following content areas:

(1) Social studies concentration. The social studies con-
centration requires 12 semester hours of coursework in so-
cial studies to include coursework in United Sates history,
world history, government and geography.

(2) Mathematics concentration. The mathematics con-
centration requires 12 semester hours in mathematicsto in-
clude coursework in algebra.

(3) Science concentration. The science concentration re-
quires 12 semester hours in science to include coursework in
life science, earth science, and physical science.

(4) Language arts concentration. The language arts con-
centration requires 12 semester hoursin language artsto in-
clude coursework in composition, language usage, speech,
young adult literature, and literature across cultures.

ARC 6102B

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-
er's Licenses and Endorsements,” lowa Administrative
Code.

The proposed amendment allows for the bundling of sev-
eral endorsements into a single endorsement.

A waiver provision is not included. The Board has
adopted a uniform waiver rule.

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held Wednesday, August 22, 2007, a 1 p.m. in Room 3
Southwest, Third Floor, Grimes State Office Building, East
14th Street and Grand Avenue, Des Moines, lowa.

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the proposed amendment. Personswho wish to
make oral presentations at the public hearing may contact the
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Executive Director, Board of Educational Examiners,
Grimes State Office Building, East 14th Street and Grand
Avenue, Des Moines, lowa 50319-0147, or at (515)281-
5849, prior to the date of the public hearing.

Any person who intends to attend the public hearing and
requires specia accommodations for specific needs, such as
a sign language interpreter, should contact the office of the
Executive Director at (515)281-5849.

Any interested person may make written comments or
suggestions on the proposed amendment before 4 p.m. on
Friday, August 24, 2007. Written comments and suggestions
should be addressed to Marcia J. Henderson, Board Secre-
tary, Board of Educational Examiners, at the above address,
or sent by E-mail to marcia.henderson@iowa.gov, or by fax
to (515)281-7669.

This amendment is intended to implement lowa Code
chapter 272.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/l AC.html or at (515)
-5279 prior to the Administrative Rules Review Committee’s
review of thisrule making.

The following amendment is proposed.

Amend rule 282—14.141(272) by adopting the following
new subrule:

14.141(20) Language arts5-12. Completion of 40 semes-
ter hours in language arts to include coursework in the fol-
lowing areas.

a. Written communication.

(1) Developsawide range of strategies and appropriately
uses writing process elements (e.g., brainstorming, free-
writing, first draft, group response, continued drafting, edit-
ing, and self-reflection) to communicate with different audi-
ences for avariety of purposes.

(2) Develops knowledge of language structure (e.g.,
grammar), language conventions (e.g., spelling and punctua-
tion), media techniques, figurative language and genre to
create, critique, and discuss print and nonprint texts.

b. Ora communication.

(1) Understands ora language, listening, and nonverbal
communication skills; knows how to analyze communica-
tion interactions; and understands how to apply related
knowledge and skills to become competent communicators
in varied contexts.

(2) Understands the communication process and related
theories, knows the purpose and function of communication
and understands how to apply this knowledge to make ap-
propriate and effective choices as senders and receivers of
messages in varied contexts.

c. Language development.

(1) Understands inclusive and appropriate language, pat-
terns and dialects across cultures, ethnic groups, geographic
regions and social roles.

(2) Develops strategies to improve competency in the En-
glish language arts and understanding of content across the
curriculum for students whose first language is not English.

d. Young adult literature, American literature, and world
literature.

(1) Reads, comprehends, and analyzes a wide range of
textsto build an understanding of self aswell asthe cultures
of the United States and the world in order to acquire new in-
formation, to respond to the needs and demands of society
and the workplace, and for personal fulfillment. Among
these texts are fiction and nonfiction, graphic novels, classic
and contemporary works, young adult literature, and non-
print texts.
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(2) Readsawiderange of literature from many periodsin
many genres to build an understanding of the many dimen-
sions (e.g., philosophical, ethical, aesthetic) of human expe-
rience.

(3) Appliesawide range of strategiesto comprehend, in-
terpret, evaluate, and appreciate texts. Draws on prior expe-
rience, interactions with other readers and writers, knowl-
edge of word meaning and of other texts, word identification
strategies, and an understanding of textual features (e.g.,
sound-letter correspondence, sentence structure, context,
graphics).

(4) Participates as a knowledgeable, reflective, creative,
and critical member of avariety of literacy communities.

e. Credtivevoice.

(1) Understands the art of oral interpretation and how to
provide opportunities for students to develop and apply oral
interpretation skillsin individual and group performances for
avariety of audiences, purposes and occasions.

(2) Understands the basic skills of theatre production in-
cluding acting, stage movement, and basic stage design.

f.  Argumentation/debate.

(1) Understands concepts and principles of classical and
contemporary rhetoric and is able to plan, prepare, organize,
deliver and eval uate speeches and presentations.

(2) Understands argumentation and debate and how to
provide students with opportunities to apply skills and strate-
giesfor argumentation and debate in a variety of formats and
contexts.

g. Journalism.

(1) Understands ethical standards and major legal issues
including First Amendment rights and responsibilities rele-
vant to varied communication content. Utilizes strategiesto
teach students about the importance of freedom of speechina
democratic society and the rights and responsibilities of com-
muni cators.

(2) Understands the writing process as it relates to jour-
nalism (e.g., brainstorming, questioning, reporting, gather-
ing and synthesizing information, writing, editing, and eval-
uating the final media product).

(3) Understands a variety of forms of journalistic writing
(e.g., news, sports, features, opinion, Web-based) and the ap-
propriate styles (e.g., Associated Press, multiple sources with
attribution, punctuation) and additiona forms unique to jour-
nalism (e.g., headlines, cut lines, and/or visual presenta-
tions).

h. Mass mediaproduction.

(1) Understandsthe role of the mediain a democracy and
the importance of preserving it.

(2) Understands how to interpret and analyze various
types of mass media messages as critical consumers.

(3) Develops the technological skills needed to package
media products effectively using various forms of journalis-
tic design with arange of visual and auditory methods.

i. Reading strategies (if not completed as part of the pro-
fessional education core requirements).

(1) Usesavariety of skillsand strategies to comprehend
and interpret complex nonfiction and informational text.

(2) Reads for a variety of purposes and across content
areas.
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ARC 6104B

EDUCATIONAL EXAMINERS
BOARDI[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-
er's Licenses and Endorsements,” lowa Administrative
Code.

The proposed amendment provides amechanism for prac-
titioners to remove an endorsement from their licenses.

A waiver provision is not included. The Board has
adopted a uniform waiver rule.

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held Wednesday, August 22, 2007, at 1 p.m. in Room 3
Southwest, Third Floor, Grimes State Office Building, East
14th Street and Grand Avenue, Des Moines, lowa.

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the proposed amendment. Personswho wish to
make oral presentations at the public hearing may contact the
Executive Director, Board of Educational Examiners,
Grimes State Office Building, East 14th Street and Grand
Avenue, Des Moines, lowa 50319-0147, or at (515)281-
5849, prior to the date of the public hearing.

Any person who intends to attend the public hearing and
requires special accommodations for specific needs, such as
a sign language interpreter, should contact the office of the
Executive Director at (515)281-5849.

Any interested person may make written comments or
suggestions on the proposed amendment before 4 p.m. on
Friday, August 24, 2007. Written comments and suggestions
should be addressed to Marcia J. Henderson, Board Secre-
tary, Board of Educational Examiners, at the above address,
or sent by E-mail to marcia.henderson@iowa.gov, or by fax
to (515)281-7669.

This amendment is intended to implement lowa Code
chapter 272.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.iaus/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee'sreview of this rule making.

The following amendment is proposed.

Adopt new rule 282—14.144(272) asfollows:

282—14.144(272) Removal of endorsement; reinstate-
ment of removed endorsement.

14.144(1) A practitioner may remove an endorsement
from the practitioner’slicense as follows:

a. Toremove an endorsement, the practitioner shall meet
the following conditions:

(1) A practitioner who holds a standard or master educa-
tor license is eligible to request removal of an endorsement
from the license if the practitioner has not taught in the sub-
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ject or assignment area of the endorsement in the five years
prior to the request for removal of the endorsement;

(2) The practitioner must submit a notarized written ap-
plication form furnished by the board of educational examin-
ersto remove an endorsement at the time of licensure renew-
a (licensure renewal is limited to one calendar year prior to
the expiration date of the current license); and

(3) The application must be signed by the superintendent
or designee in the district in which the practitioner is under
contract. The superintendent’s signature shall serve as notifi-
cation and acknowledgement of the practitioner’s intent to
remove an endorsement from the practitioner’s license. The
absence of the superintendent’s or designee's signature does
not impede the removal process.

b. Theendorsement shall be removed from the license at
the time of application.

c. If apractitioner is not employed and submits an ap-
plication, the provisions of subparagraph 14.144(1)"a’(3)
shall not be required.

d. If apractitioner submits an application that does not
meet the criteria listed in subparagraphs 14.144(1)“a’ (1) to
(3), the application will be rendered void and the practitioner
will forfeit the processing fee.

e. Theexecutive director has the authority to approve or
deny therequest for removal. Any denia is subject to the ap-
peal process set forth in rule 282—11.35(272).

14.144(2) Reinstatement of removed endorsement.

a. If the practitioner wants to add the removed endorse-
ment at a future date, all coursework for the endorsement
must be completed within the five years preceding the ap-
plication to add the endorsement.

b. The practitioner must meet the current endorsement
requirements when making application.

ARC 6096B

EMPLOYMENT APPEAL
BOARD[486]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 10A.601,
the Employment Appeal Board hereby gives Notice of In-
tended Action to rescind Chapter 10, “Elevator Appeals,”
lowa Administrative Code.

This amendment is being proposed because the Board's
authority to hear appeals related to elevators has been re-
scinded.

Interested persons may submit written comments no later
than August 21, 2007, to John Peno, Chair, Employment
Appeal Board, 4th Floor, Lucas State Office Building, 321
E. 12th St., Des Moines, lowa 50319.

No fiscal impact is anticipated.

This amendment is intended to implement lowa Code sec-
tion 10A.601.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
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281-5279 prior to the Administrative Rules Review Commit-
tee's review of this rule making.
The following amendment is proposed.

Rescind and reserve 486—Chapter 10.

ARC 6105B

EMPLOYMENT APPEAL
BOARD[486]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 10A.601,
the Employment Appea Board hereby gives Notice of In-
tended Action to rescind Chapter 11, “Boilers and Unfired
Steam Pressure Vessels Appeals” lowa Administrative
Code.

This amendment is being proposed because the Board's
authority to hear appeals related to boilers and unfired steam
pressure vessdl's has been rescinded.

Interested persons may submit written comments no later
than August 21, 2007, to John Penni, Chair, Employment
Appeal Board, 4th Floor, Lucas State Office Building, 321 E.
12th St., Des Moines, lowa 50319.

No fiscal impact is anticipated.

This amendment is intended to implement lowa Code sec-
tion 10A.601.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/l AC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee's review of this rule making.

The following amendment is proposed.

Rescind and reserve 486—Chapter 11.

ARC 6091B

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)*b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 455B.133,
the Environmental Protection Commission hereby gives No-
tice of Intended Action to amend Chapter 22, “Controlling
Pollution,” and Chapter 33, “Special Regulations and
Construction Permit Requirements for Major Stationary
Sources—Prevention of Significant Deterioration (PSD) of
Air Quality,” lowa Administrative Code.
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The purpose of the amendments is to adopt into the state
air quality rules significant changesto the federal air quality
regulations for ethanol production facilities.

The Department is proposing to adopt these amendments
because of the potential impacts to new ethanol production
facilitiesin the state. Currently, the Department isreviewing
permit applications for approximately eight new projects or
expansions. To provide consistency for owners and opera-
tors of proposed ethanol production plants, and to eliminate
the uncertainty in the timing for the new emissions thresh-
olds, the Department proposes to adopt these amendments as
soon as possible.

After carefully reviewing and responding to all comments
received during the public comment period following publi-
cation of this Notice, the Department plans to ask the Com-
mission to approve adoption of the final amendments at the
Commission meeting scheduled for October 2, 2007. This
rule making, which is described in more detail below, will
confer a benefit on ethanol production facilitiesin the state.
Therefore, the Department is proposing, pursuant to the pro-
visions of lowa Code section 17A.5(2)"b,” that the adopted
amendments become effective immediately upon filing with
the Administrative Rules Coordinator. The first lowa Ad-
ministrative Bulletin filing deadline following the October
Commission meeting is October 5, 2007.

On April 12, 2007, the Environmental Protection Agency
(EPA) modified the definition of “chemical process plants’
as it applies to three Clean Air Act permitting programs.
These three programs are:

¢ Prevention of Significant Deterioration (PSD) permit-
ting program, a preconstruction permitting program for ma-
jor stationary sources located in areas that meet national am-
bient air quality standards (NAAQS);

e Nonattainment New Source Review (NSR) permit-
ting program, a preconstruction permitting program for ma-
jor stationary sources in areas not meeting the NAAQS; and

e Operating Permits (Title V) program, an operating
program for major stationary sources.

These federal amendments became effective on July 1,
2007.

The Department’s air permitting programs rely upon
emissions thresholds to determine when program reguire-
mentswill apply. If afacility hasthe potential to emit air pol-
[utants in amounts equal to or greater than the threshold, re-
guirements to obtain permits that specify emissions controls
will apply.

The new air pollutant limit for ethanol production for the
PSD program will increase from 100 tons per year to 250
tons per year. However, ethanol facilities that also operate
fossil-fuel boilers with a cumulative total of more than 250
million Btu's per hour heat input will continue to be subject
to the 100 tons per year threshold for PSD applicability for
that equipment. Thethresholdsfor the Title V programswill
remain at the current level, which is 100 tons per year.

The Department is hot pursuing amendments to the nonat-
tainment NSR program at this time because lowa currently
does not have any areas that are not meeting the NAAQS.
The Department will pursue these and other amendments to
the NSR program at such time when it establishes any nonat-
tainment areas. EPA has approved the Department’s ap-
proach to nonattainment NSR.

The proposed amendments also will no longer require fa-
cilities that use carbohydrate feedstocks in producing ethanol
to count fugitive emissions of criteria pollutants when deter-
mining if the facilities meet or exceed the emissions thresh-
old for the Title V program or PSD program. Fugitive emis-
sions are emissions that do not come from process stacks or
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vents. This change may allow some plants to expand produc-
tion.

Under the proposed amendments, permitted emissions
limits and other requirements for existing sources will re-
main in effect and enforceable. These limits and other re-
guirements may be modified only if the Department agreesto
the facility’s request for a permit revision. The Department
will revise permits if the facility successfully demonstrates
that permit modifications meet all requirements that apply to
the facility and that the permit revisionswill not contribute to
air quality that would violate the NAAQS. The Department
will issue review applications for permit revisions for exist-
ing ethanol facilities on a case-by-case basis.

Additionally, the Department is working closely with EPA
and other statesto clarify how to implement these changes,
particularly for existing facilities. The Department will im-
plement these changes in a manner consistent with EPA
direction. If, based on EPA direction, further amendments
are required, the Department will pursue rule making as
needed.

Item 1 amends rule 567—22.100(455B), which contains
the definitions for the Title V Operating Permit program, by
revising the explanation of “chemical process plants’ that is
contained in the definition of “stationary source categories.”
The amendment states that chemical processing plants shall
not include ethanol production facilities that produce ethanol
by natural fermentation included in the North American In-
dustry Classification System (NAICS) codes 325193 or
312140.

The NAICS is arelatively new classification system that
the federal government uses to identify industry sources af-
fected by federal regulations. Traditionally, EPA has used
the Standard Industrial Classification System (SIC), whichis
asimilar system. Infact, EPA explainsthat when EPA origi-
nally interpreted the ““chemical process plants’ term, EPA
did soinreferenceto SIC 28. Sincethe time EPA defined the
chemical process plant based solely on referenceto SIC 28,
some federal agencies have replaced the SIC code manual
with the NAICS.

Because the NAICS gives specia attention to emerging
industries (such as ethanol production) and NAICS groups
similar production processes together, EPA has decided to
use NAICS codes for purposes of EPA’s final regulations for
ethanol production plants. The NAICS codes and more in-
formation about the relationship between SIC and NAICS
are available on EPA's Web site at http://www.epa.gov/ttn/
chief/codes/index.html#naics.

Item 2 amends subrule 33.3(1) by revising the explanation
of “chemical process plants’ contained under the definition
of “major stationary source” in the same manner as described
abovefor Item 1.

Item 3 amends subrule 33.3(9) to update the reference to
the federa regulations that list the exemptions from certain
requirements for PSD-subject sources. In the federa regula
tions, proposed to be adopted by reference in subrule 33.3(9),
the description of “chemical process plants’ was amended in
the same manner as described above for Item 1.

Any person may make written suggestions or comments
on the proposed amendments and the Department’s schedule
for adopting the amendments on or before September 6,
2007. Written comments should be directed to Christine
Paulson, Department of Natural Resources, Air Quality Bu-
reau, 7900 Hickman Road, Suite 1, Urbandale, lowa 50322;
fax (515)242-5094; or by electronic mail to_christine.paulson
@dnr.state.ia.us.

A public hearing will be held on Wednesday, September 5,
2007, at 10 am. inthe conference rooms at the Department’s
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Air Quality Bureau located at 7900 Hickman Road, Urban-
dale, lowa. Comments may be submitted orally or in writing
at the public hearing. All comments must be received no lat-
er than Thursday, September 6, 2007.

Any person who intends to attend the public hearing and
has specia requirements, such as those related to hearing or
mobility impairments, should contact Christine Paulson at
(515)242-5154 to advise of specific needs.

These amendments are intended to implement lowa Code
sections 455B.133(2) and 455B.133(4). lowa Code section
455B.133(4) states, in part, that the standards or limi-
tations adopted by the Commission pursuant to subsection
455B.133(4) shall not exceed the standards or limitations
promulgated by EPA.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee's review of this rule making.

The following amendments are proposed.

ITEM 1. Amend rule 567—22.100(455B), definition of
“stationary source categories,” numbered paragraph “20,”
asfollows:

20. Chemical process plants — The term chemical proc-
essing plant shall not include ethanol production facilities
that produce ethanol by natural fermentation included in
NAICS codes 325193 or 312140;

ITEM 2. Amend subrule 33.3(1), definition of “major
stationary source,” paragraph “1” (@), listing for “e Chemi-
cal process plants,” asfollows:

e Chemical process plants (which does not include etha-
nol production facilities that produce ethanol by natural fer-
mentation included in NAICS codes 325193 or 312140);

ITEM 3. Amend subrule 33.3(9) asfollows:

33.3(9) Exemptions. The provisions for allowing ex-
emptions from certain requirements for PSD-subject sources
as specified in 40 CFR 52.21(i) as amended through Novem-
ber- 29,2005, May 1, 2007, are adopted by reference.

ARC 6092B

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 455B.133,
the Environmental Protection Commission hereby gives No-
tice of Intended Action to amend Chapter 34, “Provisions for
Air Quality Emissions Trading Programs,” lowa Administra-
tive Code.

The purpose of the proposed rule changes is to make
administrative amendments to the state’s rules for the Clean
Air Interstate Rule (CAIR) and the Clean Air Mercury Rule
(CAMR).

The final rules for CAIR and CAMR were published in
Chapter 34 of the lowa Administrative Code on June 7, 2006.
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After the Department adopted the final rules and submitted
the rules to the Environmental Protection Agency (EPA), Re-
gion VI, for approval into lowa's State Implementation Plan
(SIP), EPA identified an issue that required administrative
amendmentsto lowa's rules and to other states' rules.

The current definitions identify that the Department is the
permitting authority. The CAIR and CAMR programs are
unigue in that they alow for trading and holding of emissions
allowances that may have been originally allocated by anoth-
er “permitting authority,” such as EPA or another state agen-
cy. To account for this, EPA requested that the Department
modify the definitions of “permitting authority” contained in
the lowa Administrative Code for purposes of CAIR and
CAMR dlocations by adopting the definition in the federal
regulations. EPA made a written request for the changes to
the Department on February 16, 2007. EPA then followed
this letter with an E-mail, dated April 10, 2007, requesting
that the Department commit to a schedule allowing for final
rule adoption by January 2008. Thistimelineis necessary so
that the rule changes are in place before any trading com-
mences under the CAIR program, which could occur as early
as January 2008.

Item 1 amends rule 567—34.201(455B) to specify that the
definition of “permitting authority” shall mean the definition
contained in 40 CFR 96.102 for purposes of its usein the def-
initions of “allocate or allocation” or “CAIR NOy allow-
ance,” aso set forth in 40 CFR 96.102, and shall mean the
lowa Department of Natural Resources in al other refer-
ences.

Item 2 amends rule 567—34.210(455B) to specify that the
definition of “permitting authority” shall mean the definition
contained in 40 CFR 96.202 for purposes of its usein the def-
initions of “allocate or alocation” or “CAIR SO, allow-
ance,” adso set forth in 40 CFR 96.202, and shall mean the
lowa Department of Natural Resources in all other refer-
ences.

Item 3 amends rule 567—34.221(455B) to specify that the
definition of “permitting authority” shall mean the definition
contained in 40 CFR 96.302 for purposes of its usein the def-
initions of “allocate or alocation” or “CAIR NOy ozone sea
son alowance,” also set forth in 40 CFR 96.302, and shall
mean the lowa Department of Natural Resourcesin al other
references.

Item 4 amends rule 567—34.301(455B) to specify that the
definition of “permitting authority” shall mean the definition
contained in 40 CFR 60.4102 for purposes of its use in the
definitions of “alocate or alocation® or “Hg allowance,”
also set forth in 40 CFR 60.4102, and shall mean the lowa
Department of Natural Resourcesin all other references.

Any person may make written suggestions or comments
on the proposed amendments on or before September 5,
2007. Written comments should be directed to Christine
Paulson, Department of Natural Resources, Air Quality Bu-
reau, 7900 Hickman Road, Suite 1, Urbandale, lowa 50322;
fax (515)242-5094; or by electronic mail to christine.paulson
@dnr.state.ia.us.

A public hearing will be held on Tuesday, September 4,
2007, at 9 am. in the conference rooms at the Department’s
Air Quality Bureau located at 7900 Hickman Road, Urban-
dae, lowa. Comments may be submitted orally or in writing
at the public hearing. All comments must be received no lat-
er than September 5, 2007.

Any person who intends to attend the public hearing and
has special requirements, such as those related to hearing or
mobility impairments, should contact Christine Paulson at
(515)242-5154 to advise of specific needs.
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These amendments are intended to implement lowa Code
section 455B.133.

A fiscal impact summary prepared by the Legidlative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.iaus/IAC.html or at (515)
281-5279 prior to the Adminigtrative Rules Review Commit-
tee’sreview of thisrule making.

The following amendments are proposed.

ITEM 1. Amend rule 567—34.201(455B) asfollows:

567—34.201(455B) CAIR NOy annual trading program
general provisions. The provisionsin 40 CFR Part 96, Sub-
part AA (96.101 through 96.108), as amended through April
26, 2006, are adopted by reference, except that the definition
of “permitting authority” in 96.102 shall

of-natural-resources have the meaning set forth in 96.102 for
purposes of its use only in the definitions of “ allocate or al-
location” or “ CAIRNO allowance,” also set forthin 96.102,
and shall mean the department of natural resourcesin all oth-
er references contained in rules 567—34.200(455B) through
567—34.209(455B). Other terms contained in rules 567—
34.200(455B) through 567—34.209(455B), and in Tables 1A
and 1B, shall have the meanings set forth in 96.102.

ITEM 2. Amend rule 567—34.210(455B) as follows:

567—34.210(455B) CAIR SO; trading program. Thepro-
visions in 40 CFR Part 96, Subparts AAA through IlI, as
amended through April 26, 2006, are adopted by reference,
except that the definition of “permitting authority” con-
tained in 96.202 shall

sources have the meaning set forth in 96.202 for purposes of
its use only in the definitions of “ allocate or allocation” or
“CAIR SO, allowance,” also set forth in 96.202, and shall
mean the department of natural resourcesin all other refer-
ences contained in rule 567—34.210(455B).

ITEM 3. Amend rule 567—34.221(455B) as follows:

567—34.221(455B) CAIR NOy 0zone season trading pro-
gram general provisions. The provisonsin 40 CFR Part 96,
Subpart AAAA (96.301 through 96.308), as amended
through April 26, 2006, are adopted by reference, except that
the definition of “permitting authority” in 96.302 shall mean

have the meaning set
forthin 96.302 for purposes of its use only in the definitions of
“allocate or allocation” or “ CAIR NOy 0zone season allow-
ance,” also set forth in 96.302, and shall mean the depart-
ment of natural resourcesin all other references contained in
rules 567—34.221(455B) through 567— 34.229(455B). Oth-
er terms contained in rules 567—34.221(455B) through
567—34.229(455B), and in Tables 2A and 2B, shall have the
meanings set forth in 96.302.

ITEM 4. Amend rule 567—34.301(455B) as follows:

567—34.301(455B) Mercury (Hg) budget trading pro-
gram general provisions. The provisions in 40 CFR
60.4101 through 60.4108 as amended through June 9, 2006,
are adopted by reference, except that the definition of “per-
mitting authority” in 60.4102 shall mean-the department-of
natural resources have the meaning set forth in 60.4102 for
purposes of its use only in the definitions of “ allocate or al-
location” or “Hg allowance,” also set forth in 60.4102, and
shall mean the department of natural resourcesin all other
references contained in rules 567—34.301(455B) through
567—34.308(455B). Other terms contained in rules 567—
34.301(455B) through 567—34.308(455B), and in Tables 3A
and 3B, shall have the meanings set forth in 60.4102.
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 455B.474,
the Environmental Protection Commission proposes to
amend Chapter 135, “Technical Standards and Corrective
Action Requirements for Owners and Operators of Under-
ground Storage Tanks,” lowa Administrative Code.

The lowa Legidature passed legislation (2007 lowa Acts,
Senate File 499) granting rule-making authority to the Envi-
ronmental Protection Commission in response to provisions
of the federal Energy Policy Act of 2005. The lowalegida
tion requires the Commission to adopt rules consistent with
Environmental Protection Agency guidance (see http://
www.epa.gov/OUST/index.htm) requiring that al new un-
derground storage tank and piping installations and replace-
ments be constructed to provide secondary containment (i.e.,
double-walled tanks and piping) if they are within 1,000 feet
of a community water system or a potable drinking water
well. Thelowalegidation also requires that under-dispenser
containment systems be installed whenever dispensers are
replaced.

The lowalegidation requires that al new and replacement
UST systems installed after August 1, 2007, comply with
EPA secondary containment guidance until Commission
rules are adopted. The Department recommends that owners
and operators comply with these proposed rules to meet the
terms of the lowalegidlation until the rules are adopted.

The rules require secondary containment for al new un-
derground storage tank and piping installations and replace-
ments unless an exception can be proved by the tank owner.
Most sites with an underground storage tank system provide
water onsite and will be within 1,000 feet of a community
water system or a potable drinking water well. Exceptions
from the requirement to install secondary containment will
be rare.

The replacement of piping with secondary containment is
required when more than ten feet of piping is replaced.
Under-dispenser containment is required when a dispenser is
replaced along with changes in piping under the dispenser or
when piping is replaced within ten feet of the dispenser.

The lowa legidation requires the Commission to adopt
rules consistent with EPA guidance to authorize a mecha
nism to prohibit the delivery of regulated substancesto UST
systems that are out of compliance with operation and main-
tenance rules. The EPA guidance requires states to adopt
rules which at a minimum establish (1) criteriafor determin-
ing under what conditions UST systems would be subject to
a delivery prohibition; (2) mechanisms to identify UST
systems which could be subject to the delivery prohibition;
(3) criteria under which the delivery prohibition may be
removed; (4) adequate procedural due process such as prior
notice before imposition of the delivery prohibition; and
(5) processes and criteria to identify UST systems which
could be exempted from the delivery prohibition if they are
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inrura or remote areas. The Department has determined that
there are no remote or rural areas where accessto a petroleum
marketing facility is unavailable even in the event of adeliv-
ery prohibition.

The amendments propose to broaden the existing UST
registration and annual tank management fee tagging system
to require owners and operators to certify compliance with
spill and overfill, rel ease detection, and corrosion protection
rules. UST systems that are potentially out of compliance
would also be identified through biennial third-party com-
pliance inspections and inspections of facilities by the De-
partment.

The amendments establish three levels of criteria for de-
termining noncompliance sufficient to warrant imposition of
the delivery prohibition. Each level provides the owner and
operator with a greater degree of due process in the form of
prior notice and an opportunity to challenge the basis for the
delivery prohibition. UST facilities may be designated as op-
erating under “provisional” statusif they are found to have a
pattern of violations. Owners and operators would be offered
aremedial plan, and if they fail to satisfy the terms of the
plan, owners and operators would then be subject to the de-
livery prohibition after notice and an opportunity for a con-
tested case hearing. This remedy isin addition to other en-
forcement mechanisms, such as the issuance of orders and
the assessment of penalties.

Owners and operators subject to the delivery prohibition
shall be required to return to the Department any registration
tag or current annual tank management fee tag within three
days. If the tags are not returned, the Department will attach
a“red tag” to the UST fill pipe. Itisillegal for an owner or
operator to accept fuel or for a person to deposit fuel into a
UST without current tags or with a*“red tag.”

Any interested person may submit written comments on
the proposed amendments on or before Friday, August 24,
2007. Written comments should be sent to the lowa Depart-
ment of Natural Resources, Attn: Paul Nelson, Wallace State
Office Building, Des Moines, lowa 50319; fax (515)281-
8895; or E-mail paul .nelson@dnr.state.ia.us.

Three public hearings will be held at the following loca
tions:

August 21, 2007, at 1 p.m.
lowa City Public Library
123 S. Linn Street

lowa City, lowa

August 22, 2007, at 1 p.m.
Community Meeting Room
Denison City Hall Clerk’s Office
111 N. Main Street

Denison, lowa

August 23, 2007, at 1 p.m.
Wallace State Office Building

502 E. Ninth Street

Fifth Floor East Conference Room
Des Moines, lowa

Any person who intends to attend a public hearing and has
special requirements, such as those related to hearing or mo-
bility impairments, should contact Paul Nelson at (515)281-
8779 to advise of specific needs.

These amendments are intended to implement lowa Code
section 455B.474 as amended by 2007 lowa Acts, Senate
File 499.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
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available at http://www.legis.state.ia.us/l AC.html or a (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’sreview of thisrule making.

The following amendments are proposed.

ITEM 1. Amend paragraph 135.1(3)*“d” asfollows:

d. Deferrals. Rule 135.5(455B) does not apply to any
UST system that stores fuel solely for use by emergency
power generators. All new and replacement UST systems for
emergency power generators must meet the secondary con-
tainment requirements in subrule 135.3(9) and the leak
detection and delivery prohibition requirements in subrule
135.3(8).

ITEM 2. Amend rule 567—135.2(455B) asfollows:

Adopt the following new definitions in aphabetical order:

“Appurtenances’ means devices such as piping, fittings,
flanges, valves, dispensers and pumps used to distribute, me-
ter, or control the flow of regulated substances to or from an
underground storage tank.

“Dispenser” means equipment that is used to transfer a
regulated substance from underground piping through arigid
or flexible hose or piping located aboveground to a point of
use outside the underground storage tank system, such as a
motor vehicle.

“Replace’ or “replacement” means the installation of a
new underground tank system or component, including dis-
pensers, in substantially the same location as an existing tank
system or component in lieu of that tank system or compo-
nent.

“Secondary containment tank” or “secondary contain-
ment piping” means atank or piping which is designed with
an inner primary shell and aliquid-tight outer secondary shell
or jacket which extends around the entire inner shell, and
which is designed to contain any leak through the primary
shell from any part of the tank or piping that routinely con-
tains product, and which also alows for monitoring of thein-
terdtitial space between the shells and the detection of any
leak.

“Under-dispenser containment (UDC)” means contain-
ment underneath a dispenser that will prevent leaks from the
dispenser from reaching soil or groundwater. Such contain-
ment must;

e Beintact and liquid tight on its sides and bottom and at
any penetrations,

¢ Be compatible with the substance conveyed by the
piping; and

e Allow for visual inspection and monitoring and access
to the components in the containment system.

Amend the definition of “pipe” or “piping” asfollows:

“Pipe” or “piping” means a hollow cylinder or tubular
conduit that is constructed of nonearthen materials and that
routinely contains and conveys regulated substances from
the underground tank(s) to the dispenser(s) or other end-use
equipment. Such piping includes any elbows, couplings,
unions, valves, or other in-line fixtures that contain and con-
vey regulated substances from the underground tank(s) to the
dispenser(s). This definition does not include vent, vapor re-
covery, or fill lines.

ITEM 3. Amend paragraph 135.3(3)“j” asfollows:

j- Itisunlawful for aperson to deposit or accept aregu-
lated substance in an underground storage tank that has not
been registered and issued permanent or annual tank man-
agement tags in accordance with rule 135.3(455B). Itisun-
lawful for a person to deposit or accept aregulated substance
into an underground storage tank if the person has received
notice that the underground storage tank is subject to a deliv-
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ery prohibition or if thereisa“ red tag” attached to the UST
fill pipe or fill pipe cap as provided in subrule 135.3(8).

(1) The department may provide written authorization to
receive aregulated substance when thereisadelay in receiv-
ing tank tags or at new tank installationsto allow for testing
the tank system.

(2) The department may provide known depositors of
regulated substances lists of underground storage tank sites
that have been issued tank tags, and those that have not been
issued tank tags, and those subject to a delivery prohibition
pursuant to subrule 135.3(8). These lists do not remove the
requirement for depositorsto verify that current tank tags are
affixed to thefill pipe prior to delivering product. Regulated
substances cannot be delivered to underground storage tanks
without current tank tags or those displaying a delivery pro-
hibition “ red tag” as provided in subrule 135.3(8).

(3) A person shall not deposit aregulated substance in an
underground storage tank after receiving written or oral no-
tice from the department that the tank is not covered by an
approved form of financial responsibility in accordance with
567—Chapter 136.

ITEM 4. Amend paragraph 135.3(5)*“d” as follows:

d. A person who conveys or deposits a regulated sub-
stance shall inspect the underground storage tank to deter-
mine the existence or absence of a current registration tag, a
current annual tank management fee tag, or a delivery pro-
hibition “ red tag” as provided in subrule 135.3(8). If thetag
is not affixed to the fill pipe or fill pipe cap or if a delivery
prohibition “ red tag” is displayed, the person may shall not
deposit the substance in the tank.

ITEM 5. Adopt new subrules 135.3(8) and 135.3(9) as
follows:

135.3(8) Délivery prohibition process.

a ldentifying sites subject to delivery response prohibi-
tion action.

(1) Annua registration tag and tank management fee
process. Owners and operators shall certify to the following
on a form prepared by the department when applying for
annual tank tags pursuant to subrule 135.3(5):

1. Installation and performance of an approved UST and
piping release detection method as provided in rule
135.5(455B), including an annual line tightness test and a
line leak detector test if applicable.

2. Instdlation of an approved overfill and spill protec-
tion system as provided in paragraph 135.3(1)“c.”

3. Installation of an approved corrosion protection sys-
tem as provided in paragraphs 135.3(1)“a” and “b.”

4. If the UST system has been out of operation for more
than three months, that the UST system has been temporarily
closed in accordance with rule 135.15(455B) and a certifica
tion of temporary closure has been submitted to the depart-
ment.

5. If the UST system has been removed or filled in place
within the last 12 months, the date of removal or filling in
place and whether a closure report has been submitted as pro-
vided in rule 135.15(455B).

(2) Siteswith provisional status. If the UST system has
been classified as operating under provisional status as pro-
vided in subparagraph 135.3(8)“b” (3), owners and operators
when applying for annual tank tags pursuant to subrule
135.3(5) must certify on aform prepared by the department
that the owners and operators are in compliance with an ap-
proved provisional status remedial plan as provided in sub-
paragraph 135.3(8)"“b” (3).
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(3) Complianceinspections. The department may initiate
adelivery prohibition response action based on: (1) afinding
resulting from a third-party compliance inspection con-
ducted pursuant to rule 135.20(455B); (2) a department in-
vestigation and inspection conducted pursuant to lowa Code
section 455B.475; or (3) review of a UST system check or
other documentation submitted in response to a suspected re-
lease under rule 135.6(455B) or in response to a confirmed
release under rule 135.7(455B).

b. Dédlivery prohibition eligibility criteria A delivery
prohibition response action may be initiated upon a finding
that the UST system is out of compliance with department
rules and meetsthe dligibility criteriaunder three general sets
of standards: level one, level two or provisiona status. Rein-
statement criteria are established which will alow for re-
sumption of fuel delivery. Each set of criteria establishes the
minimum procedural due process afforded owners and oper-
ators prior to initiation of adelivery prohibition response ac-
tion, such as prior notice and the opportunity to present facts
to dispute the finding. Reinstatement criteria define the stan-
dards and process for owners and operators to document that
they have taken corrective action sufficient to authorize de-
livery of fuel to the USTs. Where notice and the opportunity
to take corrective action prior to initiation of a delivery pro-
hibition response action are required, notice by the depart-
ment or by a certified compliance inspector as provided in
rule 135.20(455B) shall be sufficient.

(1) Level onecriteria. If the department finds that any of
the following criteria has been satisfied, the department may
initiate a delivery prohibition response action following the
notice procedures outlined in paragraph “c” of this subrule.
After initiation of the delivery prohibition response action,
the department will offer the owner or operator an opportuni-
ty to establish reinstatement criteria by written documenta-
tion and, if requested, an in-person meeting.

1. An approved release detection method for USTs or
UST piping is not installed, such as automatic tank gauging,
groundwater monitoring wells and line leak detectors, and
there is no record that an approved method such as inventory
control, statistical inventory reconciliation, or interstitial
space monitoring has been employed during the previous
three months. If the owner or operator claims to have docu-
mentation that an approved release detection method has
been conducted, the owner or operator will be given two
business days to produce the documentation.

REINSTATEMENT CRITERIA: The owner or operator must
submit results of a passing UST system precision tightness
test at the 0.1 galon-per-hour leak rate in paragraphs
135.5(4)"“c” and 135.5(5)“b.” The owner or operator must
also document installation and operation of an approved re-
lease detection system. This may include proof that a con-
tract has been signed with a qualified statistical inventory
reconciliation provider or that a qualified inventory control
method has been implemented and training has been pro-
vided to onsite supervisory personnel.

2. No documentation of arequired annua line tightness
test or line leak detector test has been provided, and the own-
er or operator has failed to conduct the required testing within
14 days of written notice by the department or a certified
compliance inspector as provided in rule 135.20(455B).

REINSTATEMENT CRITERIA: The owner or operator must
provide documentation of a passing line precision tightness
test a the 0.1 gallon-per-hour leak rate in paragraph
135.5(5)“b” and aline leak detector test as provided in para
graph 135.5(5)"a.”
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3. Overfill and spill protection is not installed.

REINSTATEMENT CRITERION: The owner or operator must
provide documentation that overfill and spill protection
equipment has been installed.

4. A corrosion protection system is not installed or there
is no record that an impressed current corrosion protection
system has been in operation for the prior six months.

REINSTATEMENT CRITERIA: A manned entry tank integri-
ty inspection must be completed prior to installation of a cor-
rosion protection system, and the owner or operator must
submit results of a passing UST system precision tightness
test at the 0.1 galon-per-hour leak rate in paragraphs
135.5(4)“c” and 135.5(5)“b.” A corrosion protection analy-
sismust be completed and approved by the department.

5. The owner or operator has failed to provide proof of
financial responsibility in accordance with 567—Chapter
136.

REINSTATEMENT CRITERION: The owner or operator must
submit acceptable proof of financial responsibility in accor-
dance with 567—Chapter 136.

(2) Level two criteria. If the department finds that any of
the following criteria has been satisfied, the department may
initiate a delivery prohibition response action following the
notice procedures outlined in paragraph “c” of this subrule.
After initiation of the delivery prohibition response action,
the department will offer the owner or operator an opportuni-
ty to establish reinstatement criteria by written documenta-
tion and, if requested, an in-person meeting.

1. A gquaified UST system release detection method is
installed and is being used but the documentation or the ab-
sence of documentation is sufficient to question the reliabil-
ity of the release detection over the past 12-month period.
The owner or operator shall be notified of the deficiencies,
shall be given at least two business days to produce docu-
mentation of compliance and, if necessary, shall be required
to conduct a leak detection system analysis and a system
tightnesstest within 14 days. 1f the owner or operator failsto
produce documentation of compliance or to conduct the sys-
tem analysis and the UST system precision tightness test at
the 0.1 gallon-per-hour leak rate in paragraphs 135.5(4)"c”
and 135.5(5)"b,” the department may initiate a delivery pro-
hibition response action. Notice by the department or acom-
pliance inspector as provided in rule 135.20(455B) shall be
sufficient to initiate a delivery prohibition response action.

REINSTATEMENT CRITERIA: The owner or operator must
submit documentation that the leak detection method analy-
sis sufficiently documents compliance and explains the rea-
sons for the accuracy and reliability concerns. |f necessary,
the owner or operator must submit passing results of aUST
system precision tightness test at the 0.1 gallon-per-hour leak
ratein paragraphs 135.5(4)“c” and 135.5(5)“b.”

2. The owner or operator has failed to document comple-
tion of athree-year corrosion protection test or to repair de-
fective corrosion protection equipment within 30 days after
notice of the violation by the department or a certified com-
pliance inspector as provided in rule 135.20(455B).

REINSTATEMENT CRITERION: The owner or operator must
submit documentation of a three-year corrosion protection
test asprovided in rule 135.3(455B).

3. Theowner or operator has failed to complete a com-
pliance inspection required by rule 135.20(455B) within 60
days after written notice of the violation by the department.

REINSTATEMENT CRITERION: The owner or operator must
submit a compliance inspection report as provided in rule
135.20(455B).
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4. The owner or operator has failed to take necessary
abatement action in response to a confirmed release as pro-
vided in subrules 135.7(2) and 135.7(3).

REINSTATEMENT CRITERION: The owner or operator must
document compliance with the abatement provisionsin sub-
rules 135.7(2) and 135.7(3).

5. The owner or operator has failed to undertake and
document rel ease investigation and confirmation steps with-
in seven days in response to a suspected release as provided
in paragraph 135.6(3)"“a.”

REINSTATEMENT CRITERION: The owner or operator must
document release confirmation and system check as pro-
vided in paragraph 135.6(3)"a.”

(3) Provisional status. The department may classify a
UST system as operating under aprovisional status when the
department documents a pattern of UST operation and main-
tenance violations under rules 135.3(455B) through
135.5(455B) and suspected release and confirmed release re-
sponse actions under rules 135.6(455B) and 135.7(455B).
The department shall provide the owner or operator with a
notice specifying the basis for the proposed classification and
aproposed remedial action plan. The objective of the reme-
dial action plan is to provide the owner and operator an op-
portunity to undertake certain remedial actions sufficient to
establish a reasonable likelihood that future regulatory com-
pliance will be achieved.

The remedia action plan may include but is not limited
to provisions for owner/operator training, development of a
facility-specific compliance manual, more frequent third-
party compliance inspections than otherwise required under
rule 135.20(455B), monthly reporting, and retention of a
third-party compliance manager/consultant. If the owner or
operator and the department cannot reach agreement on are-
medial action plan, the department may initiate enforcement
action by issuance of an administrative order pursuant to
567—Chapter 10. This provision does not grant the owner or
operator an entitlement to this procedure, and the department
reserves al discretion to undertake an enforcement action
and assess pendlties as provided in lowa Code sections
455B.476 and 455B.477.

(4) Administrative orders. The department may impose a
delivery prohibition as aremedy for violations of the opera-
tion and maintenance provisions in rules 135.3(455B)
through 135.5(455B) and the suspected and confirmed re-
lease response actions in rules 135.6(455B) and
135.7(455B). This remedy may bein addition to the assess-
ment of pendlties as provided in lowa Code section 455B.476
and other appropriate injunctive relief necessary to correct
violations.

c. Delivery prohibition response action.

(1) Level onefinding. Prior to imposing adelivery pro-
hibition response action, the department will provide actual
notice to the owner or operator or, if notice to the owner or
operator cannot be confirmed, to a person in charge at the
UST facility of the basisfor the finding and the intent to initi-
ate addlivery prohibition response action. Actual notice may
be by oral contact or by certified mail to the UST facility ad-
dress. The owner and operator will be given at least one busi-
ness day to provide documentation that the finding isinaccu-
rate or reinstatement criteria have been satisfied.

If no information is submitted to change the finding, the
department will notify the owner or operator and apersonin
charge at the UST facility of the final decision to impose the
delivery prohibition response action.
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(2) Level two finding. Prior to imposing a delivery re-
sponse action, the department will provide the owner or oper-
ator or, if the owner or operator cannot be contacted, a person
in charge at the UST facility with oral and written notice by
certified mail to the UST facility address or the last-known
address of the owner or operator, stating the department’sin-
tent to impose a delivery prohibition response action, the ba-
sisfor the finding, and the applicable reinstatement criteria.
The notice shall give the party at least two full business days
from the date of receipt of awritten notice to contest the fac-
tual basis for the finding by submission of additional docu-
mentation and, if requested, an in-person conference or tele-
phone conference.

If there is no response or if, after conducting the confer-
ence, the department is satisfied that the finding is factually
accurate, the department will notify the owner or operator of
the finding and initiate the delivery prohibition response ac-
tion.

(3) Provisional status. Upon a finding that an owner or
operator under provisional status has failed to comply with
the terms of aremedial action plan as provided above, the de-
partment may initiate a delivery prohibition response action
by giving actual notice to the owner or operator of the basis
for the finding of noncompliance and the department’s intent
to initiate a delivery prohibition response action. The deliv-
ery prohibition response action shall not be imposed without
providing the owner or operator the opportunity for an evi-
dentiary hearing consistent with the provisions for suspen-
sion and revocation of licenses under 567—Chapter 7.

(4) Delivery prohibition procedure. Upon oral or written
notice that the delivery prohibition response action has been
imposed, the owner or operator and any person in charge of
the UST facility shall be notified that they are not authorized
to receive any further delivery of regulated substances until
conditions for reinstatement of eligibility are satisfied. Own-
ers and operators are required to immediately remove and re-
turn to the department the current annual tank management
fee tags or the tank registration tagsif there are no tank man-
agement fee tags. Owners and operators are required to pro-
vide the department with names and contact information for
all personswho convey or deposit regulated substancesto the
USTs. The department will attempt to notify known persons
who convey or deposit regulated substances to the USTSs that
they are not authorized to deliver to the USTs until further no-
tice by the department as provided in paragraph 135.3(3)"j"
and subrule 135.3(5).

If the tank tags are not returned within three business days,
the department shall visit the Site, remove the tags, and affix a
“red tag” to thefill pipesor fill pipe caps of al affected USTs.
It is unlawful for any person to deposit or accept a regulated
substance into a UST that has a “red tag” affixed to the fill
pipe or fill pipe cap. The department may allow the owner
and operator to dispense and sell the remainder of existing
fuel unless the department determines there is an immediate
risk of arelease or other risk to human health, safety or the
environment. The department shall confirm in writing the
basis for the delivery prohibition response action, contacts
made prior to the action, and steps the owner or operator must
taketo reinstate fuel delivery.

135.3(9) Secondary containment requirements for new
and replacement UST system installations. All new and re-
placement underground storage tank systems and appurte-
nances used for the storage and dispensing of petroleum
products installed after [insert effective date of these amend-
ments] shall have secondary containment in accordance with
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this subrule. The secondary containment provision includes
the installation of turbine sumps, transition or intermediate
sumps and under-dispenser containment (UDC).

a. The secondary containment may be manufactured as
an integral part of the primary containment or constructed as
a separate containment system.

b. Installation of any new or replacement turbine pumps
involving the direct connection to the tank shall have secon-
dary containment.

c. Any replacement of ten feet or more of piping or the
replacement of piping within ten feet of a dispenser or con-
tainment sump shall have secondary containment.

d. All piping replacements requiring secondary contain-
ment shall be constructed with trangition or intermediate con-
tainment sumps.

e. Thedesign and construction of al primary and secon-
dary containment shall meet the performance standards
in subrule 135.3(1) and paragraphs 135.5(3)“b” and
135.5(4)"g.” At a minimum, the secondary containment
must:

(1) Contain regulated substances released from the tank
system until detected and removed;

(2) Prevent the release of regulated substances into the
environment at any time during the operational life of the un-
derground storage tank system; and

(3) Bechecked for evidence of arelease at least every 30
days as provided in paragraph 135.5(2)“a.”

f.  Secondary containment with interstitial monitoring in
accordance with 135.5(3)"b,” 135.5(4)“g” and 135.5(5)“d"
shall become the primary method of leak detection for all
new and replacement tanks and piping installed after [insert
effective date of these amendments).

. Testing and inspection. Secondary containment sys-
tems shall be liquid tight and must be inspected and tested ev-
ery two years.

(1) Inspections for secondary containment sumps (spill
catchment basins, turbine sumps, transition or intermediate
sumps, and under-dispenser containment) shall:

1. Consist of avisual ingpection by an lowa-licensed in-
staller or lowa-certified inspector every two years. Sumps
must beintact (no cracks or perforations) and liquid tight, in-
cluding sides and bottom.

2. Sumps must be maintained and kept free of debris, lig-
uid and ice at all times.

3. Regulated substances spilled into any spill catchment
basin, turbine sump, transition/intermediate sump or under-
dispenser containment shall be immediately removed.

(2) Sensing devices used to monitor the interstitial space
shall be tested at least every two years for proper function.

h. Under-dispenser containment. When installing a new
motor fuel dispenser or replacing a motor fuel dispenser, a
UDC shall be installed whenever:

(1) A motor fuel dispenser isinstalled at alocation where
there previously was no dispenser (new UST system or new
dispenser location at an existing UST system); or

(2) An existing motor fuel dispenser is removed and re-
placed with another dispenser and the equipment used to con-
nect the dispenser to the underground storage tank system is
replaced. Thisequipment includes unburied flexible connec-
tors or risers or other transitional components that are be-
neath the dispenser and connect the dispenser to the piping.
A UDC is not required when only the emergency shutoff or
shear valves or check valves are replaced.

(3) A UDC shall aso beinstalled beneath the mator fuel
dispenser whenever piping is repaired or replaced within ten
feet of amotor fuel dispenser.
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i. Exceptionsfrom secondary containment standards. A
tank owner or operator may request an exception from the
secondary containment standard if the location of the UST
system is greater than 1,000 feet from a community water
system or potable drinking water well. A community water
system includes the distribution piping.

(1) “Community water system (CWS)” means a public
water system which has at least 15 service connections used
by year-round residents or regularly serves at least 25 year-
round residents. “Public water supply system” means a sys-
tem for the provision to the public of water for human con-
sumption through pipes or other constructed conveyances, if
such system has at least 15 service connections or regularly
serves an average of at least 25 individuals daily at least 60
days out of the year. Such term includes. any collection,
treatment, storage, and distribution facilities under control of
the operator of such system and used primarily in connection
with such system; and any collection or pretreatment storage
facilities not under such control which are used primarily in
connection with such system. Such term does not include
any “specid irrigation district.” A *public water supply sys-
tem” is either a“community water system” or a “noncom-
munity water system.”

(2) “Potable drinking water well” means any hole (dug,
driven, drilled, or bored) that extends into the earth until it
meets groundwater and that supplies water for a noncom-
munity public water system or supplies water for household
use (consisting of drinking, bathing, and cooking or other
similar uses). Such wells may provide water to entities such
as a single-family residence, a group of residences, busi-
nesses, schoals, parks, campgrounds, and other permanent or
seasonal communities. A “noncommunity water system” is
defined in rule 567—40.2(455B) as a public water system
that is not a community water system. A “noncommunity
water system” is either a“transient noncommunity water sys-
tem (TNC)” or a*“nontransient noncommunity water system
(NTNC).”

(3) To determine if a new or replacement underground
storage tank, piping, or motor fuel dispenser systemiswithin
1,000 feet of an existing community water system or an exist-
ing potable drinking water well, at a minimum the distance
must be measured from the closest part of the new or replace-
ment underground storage tank or piping or the motor fuel
dispenser system to:

1. The closest part of the nearest existing community
water system, including:

e Thelocation of the wellhead(s) for groundwater and
the location of the intake point(s) for surface water;

e Water lines, processing tanks, and water storage tanks,
and

e Water distribution/service lines under the control of
the community water system operator.

2. Thewellhead of the nearest existing potable drinking
water well.

(4) If a new or replacement underground storage tank,
piping, or motor fuel dispenser that is not within 1,000 feet of
an existing community water system will beinstalled, and a
community water system that will be within 1,000 feet of the
UST system is planned or a permit application has been sub-
mitted to the department under 567—Chapter 40, secondary
containment and under-dispenser containment are required
unless the permit is denied.

(5) If a new or replacement underground storage tank,
piping, or motor fuel dispenser that is not within 1,000 feet of
an existing potable drinking water well will beinstalled and
the owner will beinstaling a potable drinking water well at
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the new facility, or aprivate water well permit has been sub-
mitted pursuant to 567—Chapter 38 and pursuant to applica
ble county and municipal ordinances for a potable drinking
water well that will be within 1,000 feet of the UST system,
secondary containment and under-dispenser containment are
required unless the permit is denied.

j-  Documentation for exception from secondary con-
tainment. The following documentation must be provided by
the tank owner or operator when requesting an exception
from the UST system secondary containment requirement.

(1) A statement from the manager of the local community
water system that the community water system is not located
or planned within 1,000 feet of the UST system location.
Thiswould include rural water systems.

(2) A map showing homes and businesses within 1,000
feet of the UST system location.

(3) Identification of the source of water for the business at
the UST system location.

(4) Theresultsof an on-foot search around businesses and
homes within a 1,000-foot radius for possible potable drink-
ing water wells. Documentation that there are no pending
nonpublic water well permit applications within 1,000 feet of
the UST system from any applicable municipal permitting
authority, county department of health with department-
delegated authority or the department if there is not delegated
permitting authority.

(5) Search results from the Geographic Information Sys-
tem (GIS) well mapping for well locations available from the
lowa Geological Survey.

(6) Documentation that the department’s water supply
section has no pending applications for a public water supply
construction permit within 1,000 feet of a proposed UST sys-
tem installation or replacement or motor fuel dispenser
installation or replacement.

ITEM 6. Amend paragraph 135.5(4)“g,” subparagraph
(1), asfollows:

g. Interstitial monitoring. Interstitial monitoring be-
tween the UST system and a secondary barrier immediately
around or beneath it may be used, but only if the system is
designed, constructed and installed to detect aleak from any
portion of the tank that routinely contains product and also
meets one of the following requirements:

(1) For double-walled UST secondary containment sys-
tems, the sampling or testing method can must be able to de-
tect arelease through theinner wall in any portion of the tank
that routinely contains product;:

1. Continuously, by means of an automatic leak sensing
device that signalsto the operator the presence of any regu-
lated substance in the interstitial space; or

2. Monthly, by means of a procedure capable of detect-
ing the presence of any regulated substance in the intertitial
space.

3. The interdtitial space shall be maintained and kept
free of liquid, debris or anything that could interfere with
leak detection capabilities.

NOTE: The provisions outlined in the Steel Tank Insti-
tute's “ Standard for Dual Wall Underground Storage Tanks”
may be used as guidance for aspects of the design and
construction of underground steel double-walled tanks.

ITEM 7. Adopt new paragraph 135.5(5)*“d” asfollows:

d. Interstitial monitoring of secondary containment. In-
terstitial monitoring may be used for any piping with secon-
dary containment designed for and capable of interstitial
monitoring.

(1) Leak detection shall be conducted:
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1. Continuously, by means of an automatic leak sensing
device that signals to the operator the presence of any regu-
lated substance in the interstitial space or containment sump;
or

2. Monthly, by means of a procedure capable of detect-
ing the presence of any regulated substance in the interstitial
space or containment sump, such as visua inspection.

(2) Theinterstitial space or sump shall be maintained and
kept free of water, debris or anything that could interfere with
leak detection capabilities.

(3) At least every two years, any sump shall be visualy
inspected for integrity of sides and floor and tightness of pip-
ing penetration seals. Any automatic sensing device shall be
tested for proper function.

ARC 6101B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 225C.6(1),
the Department of Human Services proposes to amend Chap-
ter 25, “Disability Services Management,” lowa Administra-
tive Code.

lowa Code subsection 225C.6(1), paragraph “m,” directs
the Mental Health, Menta Retardation, Developmental
Disabilities, and Brain Injury Commission to establish state-
wide financia digibility guidelines for disability service
funding administered by counties. Basic standards for in-
come and resource eligibility are set in the statute asincome
under 150 percent of the federal poverty level and resources
within the limits for the federal Supplemental Security In-
come (SSI) program. Counties are allowed to set less restric-
tive limitsin their county management plans. The proposed
amendments outline the financial igibility requirementsfor
county management plans, including the basic standards and
standards that counties may adopt to extend financial eligi-
bility to more consumers. The amendments explain how
countable resources are determined for SSI and identify ex-
pectations for counties that decide to establish copayments
for consumers.

These amendments provide that a county management
plan may establish apolicy to allow exceptionsto the basic or
extended financial dligibility standards on a case-by-case ba-
sis to benefit an individual consumer. This constitutes a
waiver provision.

Any interested person may make written comments on the
proposed amendments on or before August 24, 2007. Com-
ments should be directed to Mary Ellen Imlau, Bureau of
Policy Analysis and Appeas, Department of Human Ser-
vices, Hoover State Office Building, 1305 East Walnut
Street, Des Moines, lowa 50319-0114. Comments may be
sent by fax to (515)281-4980 or by E-mail to policyanalysis
@dhs.state.ia.us.

Interested persons may also present their views either
orally or in writing at the public hearings to be held at the
places and times listed below. Any person who intendsto at-
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tend a public hearing and requires special accommodations
for specific needs, such as hearing or mobility impairments,
should contact the Bureau of Policy Analysis and Appeals at
(515)281-2440.

Conference Room 102 Wednesday,
City View Plaza August 22, 2007
1200 University Ave. 8:30 am.

Des Moines, lowa

Third Floor Conference Room Wednesday,
Nesler Centre August 22, 2007
799 Main St 9am.

Dubuque, lowa

ICN Room Wednesday,
Pottawattamie County DHS Office August 22, 2007
417 E. Kanesville Blvd. 10am.

Council Bluffs, lowa

First Floor Board Room Wednesday,
Scott County Administrative Center August 22, 2007
428 Western Ave. 10am.
Davenport, lowa

Room 220 Wednesday,

Pinecrest Office Building
1407 Independence Ave.
Waterloo, lowa

August 22, 2007
10 am. to 12 noon

First Floor Conference Room A/B Thursday,
Woodbury County DHS August 23, 2007
822 Douglas St. 10am.

Sioux City, lowa

Room 3 Thursday,
Wapello County DHS August 23, 2007
120 E. Main St. 10:30 am.
Ottumwa, lowa

Fifth Floor Conference Room Thursday,

lowa Building August 23, 2007
411 Third St. SE 2:30 p.m.

Cedar Rapids, lowa

Second Floor Conference Room Friday,

Story County Human Services Building
126 S. Kellogg St.
Ames, lowa

These amendments are intended to implement lowa Code
section 331.439.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.iaus/IAC.html or at (515)
281-5279 prior to the Adminigtrative Rules Review Commit-
tee’sreview of this rule making.

The following amendments are proposed.

ITEM 1. Amend rule 441—25.11(331) asfollows:

Amend the definition of “county management plan” as
follows:

“County management plan” means the county plan, devel-
oped pursuant to lowa Code section 331.439

_divis , for organizing, fi-

nancing, delivering, and evaluating mental health, mental re-
tardation, and developmental disabilities services and sup-
ports in a manner that deliberately seeks to control costs
while delivering high-quality mental health, mental retarda-
tion, and developmental disabilities services and supports.
The plan shall consist of three parts. (1) apolicies and proce-
dures manual, (2) athree-year strategic plan, and (3) an annu-
al plan review.

Adopt the following new definitions in alphabetical order:

“Assistive technology account” means fundsin contracts,
savings, trust or other financial accounts, financial instru-
ments, or other arrangements with a definite cash value that

August 24, 2007
11 am. to 12 noon
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are set aside and designated for the purchase, lease, or ac-
quisition of assistive technology, assistive technology ser-
vices, or assistive technology devices. Assistive technology
accounts must be held separately from other accounts. Funds
must be used to purchase, lease, or otherwise acquire assis-
tive technology services or devices for aworking person with
a disability. Any withdrawal from an assistive technology
account other than for the designated purpose becomes a
countable resource.

“Countable resource” means real or personal property that
has a cash value that is available to the owner upon disposi-
tion and is capable of being liquidated.

“Countable value” means the equity value of a resource,
which isthe current fair market value minus any lega debt on
the item.

“Exempt resource” means aresource that is disregarded in
the determination of eligibility for public funding assistance
and in the calculation of client participation amounts.

“Household,” for consumers who are 18 years of age or
over, means the consumer, the consumer’s spouse or domes-
tic partner, and any children, stepchildren, or wards under the
age of 18 who reside with the consumer. For consumers un-
der the age of 18, “household”’ means the consumer, the con-
sumer’s parents (or parent and domestic partner), stepparents
or guardians, and any children, stepchildren, or wards under
the age of 18 of the consumer’s parents (or parent and domes-
tic partner), stepparents, or guardians who reside with the
consumer.

“Income” means all gross income received by the con-
sumer’s household, including but not limited to wages, in-
come from self-employment, retirement benefits, disability
benefits, dividends, annuities, public assistance, unemploy-
ment compensation, alimony, child support, investment in-
come, rental income, and income from trust funds.

“Liquid assets’ means assets that can be converted to cash
in 20 days. Theseinclude but are not limited to cash on hand,
checking accounts, savings accounts, stocks, bonds, cash
value of lifeinsurance, individual retirement accounts, certif-
icates of deposit, and other investments.

“Medical savings account” means an account that is ex-
empt from federal income taxation pursuant to Section 220
of the United States Interna Revenue Code (26 U.S.C. §220)
as supported by documentation provided by the bank or other
financial institution. Any withdrawal from amedical savings
account other than for the designated purpose becomes a
countable resource.

“Nonliquid assets’ means assets that cannot be converted
to cashin 20 days. Nonliquid assetsinclude, but are not lim-
ited to, real estate, motor vehicles, motor vessels, livestock,
tools, machinery, and personal property.

“Resources’ means al liquid and nonliquid assets owned
in part or in whole by the consumer household that could be
converted to cash to use for support and maintenance and that
the consumer household is not legally restricted from using
for support and maintenance.

“Retirement account” means any retirement or pension
fund or account listed in lowa Code section 627.6(8)"f.”

“Retirement account in the accumulation stage” means a
retirement account into which a deposit was made in the pre-
vious tax year. Any withdrawal from a retirement account
becomes a countable resource.

ITEM 2. Amend subrule 25.13(1), paragraph “m,” as
follows:

m. Consumer eligibility. The manua shall describe the
eligibility criteriafor services and supports. This description
shall include, but not be limited to, a description of who is €li-
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gible to receive services and supports by eligibility group and
type of service or support and iteri

federal laws. Financial digibility and copayment criteria
shall meet the requirements of rule 441—25.20(331).
ITEM 3. Adopt new rule 441—25.20(331) asfollows:

441—25.20(331) Consumer financial eligibility and pay-
ment responsibility. The county management plan shall
identify basic financial igibility standards for disability ser-
vices consistent with thisrule. The county may choose to as-
sign responsibility for copayment to the consumer consistent
with thisrule. Nothing in this rule shall preclude aconsumer
from voluntarily paying a greater copayment than is provided
in the county management plan.

25.20(1) General requirements. The basic financia eligi-
bility standardsidentified in thisrule are the minimum stan-
dards allowable. A county management plan may establish
less redtrictive financial standards, but shall not establish
standards that are more restrictive.

a. The county management plan shall provide that a
consumer who is éligible under all other eligibility standards
of the county management plan shall be eligible for county
disability services paid with public funding if the consumer
meets the basic financia eligibility standards set forth in this
rule.

b. The county management plan shall require no copay-
ments by consumers, whether collected by the county or a
provider, except as defined in thisrule.

c. The county management plan may establish a policy
to alow exceptions to the basic or extended financia digibil-
ity standards on a case-by-case basis to benefit an individual
consumer.

d. Theincome and resource standards in this rule shall
not supersede the eligibility guidelines of any other federal,
state, county, or municipal program, including general assis-
tance guidelines adopted by the county board of supervisors.

e. Nothing in thisrule shall be construed as relieving any
consumer of financial obligationsincurred pursuant to a So-
cia Security Administration interim assistance agreement.

25.20(2) Basic digibility standards. Except as otherwise
provided in these rules, an applicant shall be financidly digi-
ble for county funding when the applicant meets the follow-
ing standards:

a. If theapplicant iseligible for federaly funded or state-
funded services or supports, the applicant has applied for and
accepted those services and supports.

b. The applicant’s household has:

(1) Incomethat isequal to or lessthan 150 percent of the
federal poverty level, as defined by the most recently revised
poverty income guidelines published by the United States
Department of Health and Human Services; and

(2) Resources that are equa to or less than $2,000 in
countable value for a single-person household or $3,000 in
countable value for a multiperson household.

25.20(3) Resource standards. Basic financia eligibility
standards shall include the following provisions for deter-
mining financial eligibility:

a. The countable value of al countable resources, both
liquid and nonliquid, shall beincluded in the digibility deter-
mination except as exempted in this subrule.

b. A transfer of property or other assets within five years
of thetime of application with the result of, or intent to, quali-
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fy for assistance may result in denia or discontinuation of
funding.

¢. Thefollowing resources shall be exempt:

(1) The homestead, including equity in afamily home or
farm that is used as the consumer household's principa place
of residence. The homestead shall include &l land that is
contiguous to the home and the buildings located on the land.

(2) One automobile used for transportation.

(3) Tools of an actively pursued trade.

(4) General household furnishings and personal items.

(5) Burial spaces.

(6) Cash surrender value of life insurance with aface val-
ue of less than $1,500 on any one person.

(7) Any resource determined excludable by the Social Se-
curity Administration as aresult of an approved Socia Secu-
rity Administration work incentive.

d. Additional exemptions. If a person does not qualify
for federally funded or state-funded services or other
support, but meets al income, resource, and functional
eligibility requirements of this chapter, the following types of
resources shall additionally be considered exempt from
consideration in eligibility determination:

(1) A retirement account that isin the accumulation stage.

(2) A medical savings account.

(3) An assistive technology account.

25.20(4) Basic copayment standards. Any copayments or
other client participation required by any federal, state,
county, or municipal program in which the consumer
participates shall be required. Such copaymentsinclude, but
are not limited to:

a Client participation for maintenance in a residential
care facility through the state supplementary assistance pro-
gram.

b. Client participation for an intermediate care facility or
an intermediate care facility for persons with mental retarda-
tion.

c. A portion of rent in conjunction with a rental assis-
tance program consistent with guiddlines of the United States
Department of Housing and Urban Development.

d. A copayment, deductible, or spenddown required by
the Medicare or Medicaid programs or any other third-party
insurance coverage.

e. Thefinancial liahility for ingtitutional services paid by
counties as provided in lowa Code sections 222.31 and
230.15.

f.  Thefinancia liability for attorney feesrelated to com-
mitment as provided by lowa Code section 229.19.

25.20(5) Copayment for services provided by a facility
participating in the state supplementary assistance program.
A county may require a copayment for a disability service
provided to a consumer by alicensed residential care facility
that participates in the state supplementary assistance pro-
gram asfollows:

a. A consumer who is approved for state supplementary
assistance and pays client participation as determined
through the state supplementary assistance program shall be
considered eligible for disability services with no additional
copayment.

b. A consumer who isineligible for state supplementary
assistance due to income or resources may be eligible for fi-
nancial assistance under the county management plan
through determination and payment of client participation as
follows.

(1) Client participation in the service payment shall be de-
termined by allowing the following deductions from avail-
able income and resources:
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1. Any income earned by the consumer in a supported
employment, sheltered workshop, day habilitation, or adult
day care program.

2. A personal allowance equivalent to the personal al-
lowance provided under the state supplementary assistance
program.

3. Room and board payment made by the consumer to
the facility at the state supplementary assistance rate.

4. Payment for any medical expenses for which the con-
sumer isfinancially responsible.

(2) Any income remaining after deduction of the ex-
penses allowed in subparagraph (1) and any resourcesin ex-
cess of $2,000 shall be considered the required client partici-
pation toward the service in the facility. For any consumer
whose client participation does not equal 100 percent of the
service cogt, the county shall participate in payment to the fa-
cility up to that level.

25.20(6) Extended dligibility and copayment standards.
Each county management plan shall indicate if additional,
less restrictive financia eligibility standards will be applied.
The county management plan may permit a person with an
income above 150 percent of the federal poverty level or
resources above the basic resource limits to be eligible for
public funding provided that the plan meets the requirements
in this subrule. To apply lessrestrictive financial eligibility
standards, the county management plan shall include:

a. Poaliciesrelating to any income or resource limits that
are different from the basic income and resource standards.

b. Policiesrelating to any resource exemptions that are
different from the basic financial eligibility standards.

c. Policiesreating to any other factorsincluded in deter-
mination of financial eligibility and calculation of client par-
ticipation.

d. Policies defining procedures for calculation and
collection of client participation.

e. Policies providing for a copayment or other cost-
sharing arrangement determined on a sliding fee scale based
on household income and resources. Any sliding fee scale
used for copayments shall be graduated and shall be based on
the federal poverty guidelines. Palicies shall address updates
to the dliding fee scale.

f. Policiesregarding any county payment of third-party
insurance copayment.

g. Policiesréating to exception provisions for financial
eligibility determination and client participation calculation.

h. Policies relating to informing consumers of client par-
ticipation required.

ARC 6075B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 249A .4, the
Department of Human Services proposes to amend Chapter
92, “lowaCare,” lowa Administrative Code.
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These proposed amendments would modify lowaCare
policiesasfollows:

e Languageis added to prevent a member from claim-
ing hardship for months that household circumstances were
misrepresented. Currently, if the Department discoversthat a
member has misrepresented household circumstances, with
the result that a premium is assessed for past months of cov-
erage, the member is alowed to claim hardship and avoid
paying the premiums. The proposed amendment would re-
quire the member to pay the premiums for those months. The
Department would continue to allow a member to claim
hardship for premiums assessed for past months due to an
agency error in determining the amount of the premium.

e Language requiring determination of a newborn’s eli-
gibility for Medicaid at the end of the 60 days of lowaCare
coverageisremoved. Pregnant women eligible for lowaCare
have income above the income limit for Medicaid. To re-
quire the Department to determine eligibility for personswho
are known to be over theincome limit for Medicaid is not an
efficient use of resources for workers or households. If the
newborn’s household reports a decrease in income to below
200 percent of the federal poverty level, the mother would be
advised to apply for Medicaid at that time.

These amendments do not provide for waiversin specified
situations. Requests for the waiver of any rule may be sub-
mitted under the Department’s general rule on exceptions at
441—1.8(17A,217).

Any interested person may make written comments on the
proposed amendments on or before August 22, 2007. Com-
ments should be directed to Mary Ellen Imlau, Bureau of
Policy Analysis and Appeals, Department of Human Ser-
vices, Hoover State Office Building, 1305 East Walhut
Street, Des Moines, lowa 50319-0114. Comments may be
sent by fax to (515)281-4980 or by E-mail to palicyanalysis
@dhs.state.ia.us.

These amendments are intended to implement lowa Code
chapter 249J.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee's review of this rule making.

The following amendments are proposed.

ITEM 1. Amend subrule 92.7(3) as follows:

Amend the introductory paragraph as follows:

92.7(3) Hardship exemption. A member who submits a
written statement indicating that payment of the monthly pre-
mium will be a financial hardship shall be exempted from
premium payment for that month., except as provided in
paragraph “c.” If the statement is not postmarked by the
premium due date, the member shall be obligated to pay the
premium.

Adopt new paragraph “c” asfollows:

c. A member shall not be exempted from premium pay-
ment for a month in which the member misrepresented the
household’s circumstances.

ITEM 2. Amend subrule 92.8(3), paragraph “b,” intro-
ductory paragraph, asfollows:

b. Newbornswill be eligible while hospitalized and for a
period not to exceed 60 days from the date of birth. New-
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 239B.4(4)
and 239B.8(2), the Department of Human Services proposes
to amend Chapter 93, “PROMISE JOBS Program,” lowa
Administrative Code.

Effective November 2005, the Department temporarily in-
creased the transportation allowance for participation in
PROMISE JOBS activities to 30 cents per mile. (See ARC
4626B in the November 9, 2005, lowa Administrative Bulle-
tin.) Anexpiration date of June 30, 2006, was set to allow the
Department to reevaluate fuel prices and make a policy deci-
sion on whether to continue the higher reimbursement rates.
The increase was extended through state fiscal year 2007 in
rules Adopted and Field Emergency and published in the
lowa Administrative Bulletin on July 5, 2006, as ARC
5195B.

This amendment makes the increase to 30 cents per mile
the standard reimbursement. The amendment will be imple-
mented retroactively to July 1, 2007, so that PROMISE
JOBS participants do not suffer a hardship from a decreasein
reimbursement.

This amendment does not provide for waiversin specified
situations because it provides a benefit to the people affected.
Requests for the waiver of any rule may be submitted under
the Department’s general rule on exceptions at 441—
1.8(17A,217).

This amendment was also Adopted and Filed Emergency
and is published herein as ARC 6085B. The purpose of this
Noticeisto solicit comment on that submission, the subject
matter of which isincorporated by reference.

Any interested person may make written comments on the
proposed amendment on or before August 22, 2007. Com-
ments should be directed to Mary Ellen Imlau, Bureau of
Policy Analysis and Appeals, Department of Human Ser-
vices, Hoover State Office Building, 1305 East Walnut
Street, Des Moines, lowa 50319-0114. Comments may be
sent by fax to (515)281-4980 or by E-mail to policyanalysis
@dhs.state.ia.us.

This amendment isintended to implement lowa Code sec-
tion 239B.19.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/l AC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee's review of this rule making.

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 252D.22,
the Department of Human Services proposes to amend Chap-
ter 98, “ Support Enforcement Services,” lowa Administra-
tive Code.

These amendments modify child support rules regarding
income withholding to collect court-ordered child support.
The amendments make technical changes to conform the
rules to statutory changes made to lowa Code sections
252D.16A and 252D.18(2) pursuant to 2006 lowa Acts,
chapter 1119, and to changes in mandatory federal withhold-
ing forms.

In 2006, in response to employer and parent requests, the
lowa Legislature amended lowa Code chapter 252D to au-
thorize an aternative method for the Child Support Recovery
Unit (CSRU) to amend or update the amount of income with-
held to pay court-ordered support. The previous statutory
method was for CSRU to issue both an income withholding
order and income withholding notices every time the amount
to withhold changed. The specific amount to withhold was
listed in both the income withholding orders and notices.

Under the new alternative method, the amount to withhold
can be updated using fewer forms. CSRU is still authorized
toissue aninitial order to withhold income to comply with a
court order. However, rather than citing the specific dollar
amount to withhold in that order, the amount to withhold is
listed in notices to the employer and to the parent who is or-
dered to pay child support. If the amount to withhold later
changes (for example, because the court changed the amount
of child support or because delinquent support has been
paid), CSRU can issue amended notices to the employer and
parent without amending the underlying order. When the
support has been paid and the court’s order ends, CSRU en-
tersafinal order terminating the income withholding.

The forms still provide the same information to employers
and to parents. There is no change in the parent’s rights to
contest the income withholding. Regardless of which meth-
od is used to amend the amount of withholding, the parent
has the same rights to contest by requesting a conference with
CSRU and a hearing with the court.

These amendments also del ete language permitting CSRU
to use income withholding notices to enforce health insur-
ance orders under lowa Code chapter 252E, because CSRU
is now required to use standard federal forms for income
withholding and for health insurance.

These amendments include processes to contest the ac-
tions of the unit.

Any interested person may make written comments on the
proposed amendments on or before August 22, 2007. Com-
ments should be directed to Mary Ellen Imlau, Bureau of
Policy Analysis and Appeals, Department of Human Ser-
vices, Hoover State Office Building, 1305 East Walnut
Street, Des Moines, lowa 50319-0114. Comments may be
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sent by fax to (515)281-4980 or by E-mail to policyanalysis
@dhs.state.ia.us.

These amendments are intended to implement lowa Code
chapters 252D and 252E.

A fiscal impact summary prepared by the L egidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.iaus/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend rule 441—98.24(252D) asfollows:

Amend the introductory paragraph as follows:
441—98.24(252D) Amount of order withholding. The
child support recovery unit shall determine the amount to be
withheld by the employer or other income providers as fol-
lows:

Amend subrule 98.24(3), paragraph “b,” asfollows:

b. If hardship criteria are met in these circumstances, the
amount withheld on reimbursement shall be determined by
dividing the obligor’s gross yearly income by 200 percent of
the poverty level income for one person. The resulting num-
ber is the percent of the existing withholding erder amount
that will now be withheld. This amount will be reduced by
one half if the obligor haslegal custody of the child.

Amend subrule 98.24(4) asfollows:

98.24(4) Lump-sum income source. Notwithstanding
subrules 98.24(1), 98.24(2), and 98.24(3), when the obligor
is paid by alump-sum income source, the withholding order
amount may include all current and delinquent support due
through the current month. Lump-sum income includes in-
come received in a sole payment or in payments which that
occur at two-month or greater intervals.

ITEM 2. Amend rule 441—98.35(252D) as follows:

441—98.35(252D) Modification or termination of order
withholding. The court or the child support recovery unit
may modify or revoke the income withholding erder based on
the criteria of lowa Code chapter 252D. However, theincome
withholding may not be revoked or terminated if thereis any
current support owed.

ITEM 3. Amend rule 441—98.40(252D,252E), introduc-
tory paragraph, as follows:
441—98.40(252D,252E) Maximum amounts to be with-
held. Anincome withholding order-entered or a notice issued
by the child support recovery unit shall require that the em-
ployer or other income provider withhold no more than the
maximum amounts allowed under the Federal Consumer
Credit Protection Act, 15 U.S.C. 1673(b).

ITEM 4. Amend rule 441—98.41(252D) as follows:

441—98.41(252D) Multiple obligations. In the event that
an obligor has more than one support obligation that is being
enforced by the child support recovery unit, the unit may enter
an income withholding order may-be entered by the unit to en-
force each obligation. The amount specified to be withheld
on the arrearage under the income withholding order or notice
shall be determined in accordance with rule 441—
98.24(252D).

ITEM 5. Amend subrule 98.42(2) asfollows:

Amend paragraph “d” asfollows:

d. The obligor’s right to file a motion to quash the in-
come withholding order or notice with the district court.

Adopt new paragraph “f”” asfollows:

f.  Theamount of any delinquency.
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ITEM 6. Amend rule 441—98.43(252D) as follows:

Amend the introductory paragraph as follows:;
441—98.43(252D) Contesting the order withholding. The
obligor may contest the income withholding by means of an
informal conference with the child support recovery unit or
by filing a motion to quash.

Amend subrule 98.43(1) asfollows:

98.43(1) Motion to quash. Procedures for filing amotion
to quash the order or the notice of income withholding are
specified in lowa Code chapter 252D.

Amend subrule 98.43(2) asfollows:

Amend paragraph “a” asfollows:

a. Theobligor shall be entitled to only one informal con-
ference for each new or modified income withholding order
entered or notice issued by the child support recovery unit
that specifies a new or modified total amount to withhold.

Amend paragraph “b,” subparagraphs (2) and (8), asfol-
lows:

(2) The obligor may request an informal conference with
the child support recovery unit if the obligor believes the
withholding was-entered isin error or meets the hardship cri-
teria defined by subrule 98.24(1).

(8) If the child support recovery unit has not complied
with subrule 98.24(1), it shall then adjust the income with-
holding erder amount.

Amend paragraphs “c”” and “d” asfollows:

c. Theissuesto bereviewed at the conference shall be as
follows:

(1) For al income withholding orders or notices, wheth-
er:

1. Theidentity of the obligor isin error.

2. The amount of the current support obligation isin er-
ror.

(2) For orders or notices resulting from the existence of a
delinquency, whether:

1. Theamount of delinquent support isin error.

2. The hardship criteria are met.

3. For income withholding orders entered or noticesis-
sued after November 1, 1990, whether the guidelines de-
scribed at rule 441—98.24(252D) were followed.

(3) For immediate income withholding orders or notices,
whether the criteria of rules 441—98.32(252D) and 441—
98.34(252D) were appropriately applied.

d. Theresults of an informal conference shall in no way
affect the right of the obligor to file amotion to quash the in-
come withholding order or notice with the court.

Amend subrule 98.43(3) as follows:

98.43(3) Income withholding order issued from another
state. The child support recovery unit shall only follow pro-
cedures for amotion to quash or conduct an informal confer-
ence based on an income withholding order or notice issued
in another state only if it the unit is providing services under
441—Chapter 95.

ITEM 7. Amend rule 441—98.45(252D) as follows:

Amend the introductory paragraph as follows:
441—98.45(252D) Modlflcatlon of mcome W|thhold|ng
order. e ,

E#e@lZ—seeﬂenM The child support recovery unit may—by
ex-parte-order;-also modify a previously entered issued in-
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come withholding order or notice according to the guiddines
established under rule 441—98.24(252D) if it is determined
that:

Amend subrule 98.45(2), introductory paragraph, as fol-
lows:

98.45(2) Amount in error. The amount required to be
withheld under the income withholding order or noticeisin
error asfollows:

Amend subrules 98.45(3), 98.45(4), and 98.45(5) as fol-
lows:

98.45(3) Past-due support paid. Any past-due support
debt has been paid in full. The withholding order or notice
shall be modified to require that only the current support ob-
ligation be withheld from the income of the obligor. Should a
delinquency later accrue, the withholding order or notice
may again be modified to secure an additional payment to-
ward the delinquency. The amount of the arrears payment
shall be set at 20 percent of the current support amount.

98.45(4) Income withholding erder and determination of
controlling orders. An obligation amount different than what
CSRU the child support recovery unit has been enforcing is
established upon the determination of controlling order as al-
lowed in lowa Code section 252K .207. Upon the change to
the new obligation amount, the amount withheld to be ap-
plied toward the liquidation of any delinquency shall be 20
percent.

98.45(5) Income withholding order and review and ad-
justment of orders. €SRU The child support recovery unit
has conducted a review of the obligation pursuant to 441—
Chapter 99, Division 1V. €SRU The unit shall modify the
amount withheld to be applied toward the liquidation of any
delinquency to 20 percent upon completion of the review and
adjustment process.

ITEM 8. Amend rule 441—98.46(252D) as follows:

Amend the introductory paragraph as follows:
441—98.46(252D) Refunds of amounts improperly with-
held. The child support recovery unit shdl refund to the obli-
gor any amounts improperly withheld and received by the de-
partment under an income withholding order entered or no-
ticeissued by the unit, subject to the following:

Amend subrules 98.46(2) and 98.46(3) as follows:

98.46(2) Satisfaction of amount ordered to withhold. No
refund shall be made unless amounts have been collected
which fully satisfy the amount ordered specified in the man-
datory income withholding order or notice for the withhold-
ing period during which income has been generated.

98.46(3) When issued. Any amounts received in excess
of those ordered to-be withheld the amounts specified in the
order or noticeto withhold shall beissued to the obligor with-
in 30 days of discovery by the child support recovery unit,
unless the obligor requests in writing that these amounts be
credited toward the arrearage or future child support. If there
is a dispute regarding whether there is an overpayment, the
obligor may request an informal conference by following the
procedures set out in subrule subparagraphs 98.43(2)“ &’ (3)
through 98. “a’(7). This procedure shall not preclude
the obligor from utilizing other civil remedies.
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ARC 6078B

INSPECTIONS AND APPEALS
DEPARTMENT[481]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections
10A.104(5) and 135B.7, the Department of Inspections and
Appeals hereby gives Notice of Intended Action to amend
Chapter 51, “Hospitals,” lowa Administrative Code.

The purpose of the proposed amendmentsisto clarify that
lowarlicensed hospitals that are not accredited by either The
Joint Commission (formerly known as the Joint Commission
on the Accreditation of Healthcare Organizations) or the
American Osteopathic Association shall be inspected ac-
cording to the licensing standards set forth in Chapter 51.
Only one hospita in lowawill beimpacted by this proposed
change, which establishes administrative rules that reflect
the Department’s current practice.

In addition, the proposed amendments update the name of
the accreditation organization from the Joint Commission on
the Accreditation of Healthcare Organizations (JCAHO) to
The Joint Commission (JC).

The Department does not believe that the proposed
amendments impose any financia hardship on any regulated
entity. Rather, the amendments simply describe the stan-
dards used to inspect certain hospitals in lowa and make a
technical change regarding the name of the accreditation or-
ganization.

The proposed amendments were presented to the Hospital
Licensing Board at its June 28, 2007, meeting, at which time
the Board approved the amendments.

The State Board of Health also reviewed the proposed
amendments at its July 11, 2007, meeting.

Any interested person may make written suggestions or
comments on the proposed amendments on or before August
21, 2007. Such written materials should be addressed to the
Director, Department of Inspections and Appeals, Lucas
State Office Building, 321 East 12th Street, Des Moines,
lowa 50319-0083; faxed to (515)242-6863; or E-mailed to
David.Werning@dia.iowa.gov.

These amendments are intended to implement lowa Code
section 10A.104(5) and chapter 135B.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/| AC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’sreview of thisrule making.

The following amendments are proposed.

ITEM 1. Amend subrules 51.2(5) and 51.2(6) as follows:
51.2(5) The department shall recognize, inlieu of itsown
licensure inspection, the comparable inspections and inspec-
tion findings of the The Joint Commission on-Accreditation
izati (JC) or the American

Osteopathic Association (AOA), if the department is pro-
vided with copies of al requested materiasrelating to thein-
spection process. |n cases of theinitia licensure, the depart-
ment may require its own inspection when needed in addition
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to comparable accreditations to allow the hospital to begin
operations. The department may also initiate its own inspec-
ti on when it is determined that the mspectlon fi nd| ngs of the

JC or the
AOA are insufficient to address concerns identified as pos-
sible licensure issues.

51.2(6) Hospitals not accredited by the JCAHO JC or the
AOA shall beinspected by the department utilizing the cur-
rent Medicare conditions of participation found in Title
XVIII of the federal Social Security Act and 42 CFR Part
482, Subparts A, B, C, D, and E, or 42 CFR Part 485, Subpart
F, as of October 1, 2006. Licensed-only hospitals shall bein-
spected utilizing the requirements of this chapter. The de-
partment may promulgate additional standards. The depart-
ment may recognize, in lieu of its own licensure inspection,
the comparable inspection and inspection findings of a Medi-
care conditions of participation survey.

ITEm 2. Amend rule 481—51.6(135B), introductory
paragraph, as follows:
481—51.6(135B) Patient rights and responsibilities. The
hospital governing board shall adopt a statement of principles
relating to patient rights and responsibilities. In developing a
statement of principles, the hospital may use reference state-
ments of patient rights and responsibilities developed by
the American Hospital Assouatlon the The Joint Commlsr

(JO), the Amerlcan Osteopathlc Assouatlon (AOA) and oth-
€r appropriate sources.

ITEM 3. Amend subrule 51.53(7) asfollows:

51.53(7) The department shall recognize, in lieu of its
own inspection, the comparable inspections and inspections
findings of theThe Joint Commission on-the Acereditation-of

(JC) or the American
Osteopathic Association (AOA) if the department is pro-
vided with copies of al requested materiasrelating to thein-
spections and the inspection process.

ARC 6077B

INSPECTIONS AND APPEALS
DEPARTMENT[481]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections
10A.104(5) and 135B.7, the Department of Inspections and
Appeals hereby gives Notice of Intended Action to amend
Chapter 51, “Hospitals,” lowa Administrative Code.

The purpose of the amendment isto implement 2007 lowa
Acts, House File 528, section 1, which requires hospitals to
establish procedures for the authentication of all verbal or-
ders by a practitioner. Previoudly, lowa Code section
135B.7A stipulated that medication and standing orders be
authenticated.

The Department does not believe that the proposed
amendment poses afinancia hardship on any regulated enti-
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ty. Rather, adoption of the proposed amendment will main-
tain the existing policies and procedures currently used by
lowarlicensed hospitals to authenticate verbal orders by a
practitioner.

The proposed amendment was presented to the Hospital
Licensing Board at its June 28, 2007, meeting, at which time
the Board approved it.

The State Board of Hedlth initially reviewed the proposed
amendment at its July 11, 2007, meeting.

Any interested person may make written suggestions or
comments on the proposed amendment on or before August
21, 2007. Such written materials should be addressed to the
Director, Department of Inspections and Appeals, Lucas
State Office Building, 321 East 12th Street, Des Moines,
lowa 50319-0083; faxed to (515)242-6863; or E-mailed to
david.werning@dia.state. iaus.

The proposed amendment is intended to implement 2007
lowa Acts, House File 528, section 1.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
available at http://www.legis.state.iaus/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee'sreview of thisrule making.

The following amendment is proposed.

Amend subrule 51.14(3), introductory paragraph, as fol-
lows:
51.14(3) Medication orders. All verbal orders for-drugs
must be authenticated in writing and signed
by the prescribing practitioner within a period not to exceed
30 days following a patient’s discharge.

ARC 6123B

INSPECTIONS AND APPEALS
DEPARTMENT/[481]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)*“b

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of 1owa Code section 99B.13 and
2007 lowa Acts, Senate File 414, the Department of Inspec-
tions and Appeals hereby gives Notice of Intended Action to
amend Chapter 100, “Administration,” and adopt Chapter
107, “Game Nights,” lowa Administrative Code.

Proposed new Chapter 107 provides rules to implement
2007 lowa Acts, Senate File 414, which provides for the pay-
ment of cash prizes at annual game nights held by eligible
qualified organizations. The chapter includes definitions,
standards for licensing, and rules for game nights.

Consideration will be given to all written suggestions or
comments on the proposed rules received on or before Au-
gust 21, 2007. Such written materials should be sent to Ste-
ven Mandernach, Administrative Rules Coordinator, Depart-
ment of Inspections and Appeals, 321 E. 12th Street, Third
Floor, Lucas State Office Building, Des Moines, lowa 50319.
Comments may be sent by fax to (515)242-6863 or by E-mail
to steven.mandernach@dia.iowa.gov.
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These rules were also Adopted and Filed Emergency and
are published herein as ARC 6122B. The content of that sub-
mission isincorporated by reference.

These proposed rules do not provide for waivers. Re-
quests for waiver of any rule may be submitted under the De-
partment’s general rules at 481—Chapter 6.

These rules are intended to implement 2007 lowa Acts,
Senate File 414.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
available at http://www.legis.state.ia.us/l AC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee's review of this rule making.

ARC 6070B
LABOR SERVICES DIVISION[875]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 89A.3, the
Elevator Safety Board hereby gives Notice of Intended Ac-
tion to amend Chapter 73, “Existing Conveyances,” lowa
Administrative Code.

The proposed amendment creates exceptions to an exist-
ing rule that requires pit floors of existing elevators to be ex-
cavated and lowered.

The purpose of this amendment isto ease requirements for
the owner of abuilding to excavate and lower an existing ele-
vator pit when the incremental improvement to public safety
would be minimal in comparison to the cost.

If requested in accordance with lowa Code section
17A.4(1)"b" by the close of business on August 21, 2007, a
public hearing will be held on August 22, 2007, at 1:30 p.m.
in the Stanley Room at 1000 East Grand Avenue, Des
Moines, lowa. Interested personswill be given the opportu-
nity to make oral statements and file documents concerning
the proposed amendment. The facility for the oral presenta-
tionsis accessible to and functiona for persons with physical
disahilities. Persons who have special requirements should
call (515)242-5869 in advance to arrange access or other
needed services.

Written data, views, or arguments to be considered in
adoption shall be submitted by interested persons no later
than August 22, 2007, to Division of Labor Services, 1000
East Grand Avenue, Des Moines, lowa 50319-0209. Com-
ments may be sent electronically to kathleen.uehling@iwd.

iowa.gov.
This amendment is intended to implement lowa Code

chapter 89A.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/l AC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’sreview of thisrule making.

The following amendment is proposed.

NOTICES 259

Amend rule 875—73.8(89A) asfollows:

875—73.8(89A) Maintenance, repairs and alterations.

73.8(1) All maintenance, repairs and aterations shall
comply with ASME A17.1-2004, A17.1a-2005 and A17.1S
2005, except as noted in 73.8(3) and 73.8(4).

73.8(2) All maintenance, repairs and alterations to de-
vices covered by ANSI A117.1 shall comply with ANSI
A117.1 (2003).

73.8(3) Theprovisions of ASVIE A17.1S-2005, Rule 2.2.2,
that require a pit sump or drain shall not apply to an elevator
alteration when all of the following criteria are met:

a. No other code or rule requires that the pit be exca-
vated or lowered.

b. Thealteration plans do not include the excavation or
lowering of the pit floor for any other reason.

¢. Evidencethat groundwater has not entered the pit pre-
vioudly.

d. The location and geology of the building indicate a
likelihood that groundwater would enter the pit if the founda-
tion or pit floor were breached to install the pit sump or
drain.

e. Adescription of alternative means to maintain the pit
inadry conditionis provided to the labor commissioner with
the alteration permit application.

f. The labor commissioner approves the alternative
means to maintain the pit in a dry condition.

The alternative means to maintain the pit in a dry con-
dition areinstalled or implemented as described in the alter-
ation permit application.

73.8(4) The full length of the platform guard set forth in
ASME A17.1S-2005, Rule 2.15.9.2(a), shall not be required if
all of the following criteria are met:

a. No other code or rule requires that the pit be exca-
vated or lowered.

b. Thealteration plans do not include the excavation or
lowering of the pit floor for any other reason.

c. Afull-length platform guard would strike the pit floor
when the elevator is on its fully compressed buffer.

d. The clearance between the bottom of the platform
guard and the pit floor is 2.5 centimeters (1 inch) when the
elevator ison its fully compressed buffer.

ARC 6118B

PUBLIC HEALTH
DEPARTMENT[641]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 135.11
and 136A.8, the Department of Public Health hereby gives
Notice of Intended Action to amend Chapter 4, “Center for
Congenital and Inherited Disorders,” lowa Administrative
Code.

These amendments provide an explanation of the reten-
tion, use and disposition of residual maternal serum speci-
mens, to be consistent with the policy for residual dried blood
spot specimens.  These amendments also include aprovision
to conduct newborn metabolic screening on all infants, even
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those with conditions incompatible with life. Findly, techni-
cal amendments for due dates of required proposed budgets
and annual reports are included.

Any interested person may make written comments or
suggestions on the proposed amendments on or before Au-
gust 21, 2007. Such written comments should be directed to
Kim Piper, State Genetics Coordinator, Center for Congeni-
tal and Inherited Disorders, Department of Public Health,
Lucas State Office Building, 321 East 12th Street, Des
Moines, lowa50319. E-mail may be sent to kpiper@idph.
dtate.ia.us.

These amendments are intended to implement lowa Code
chapter 136A.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.iausIAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’sreview of thisrule making.

The following amendments are proposed.

ITEMm 1. Amend the implementation statutes for 641—
Chapter 4 by striking “80GA,HF2362" and inserting
“136A."

ITEM 2. Amend subrule 4.3(2) asfollows:

4.3(2) Neonatal metabolic screening procedure for facili-
tiesand providers.

a. Educating parent or guardian. Before a specimen
from an infant is obtained, a parent or guardian shall be in-
formed of the type of specimen, how it is obtained, the nature
of the disorders for which the infant is being screened, and
the consequences of treatment and nontreatment, and the
retention, use and disposition of residual specimens.

b. Waiver. Should aparent or guardian refuse the screen-
ing, said refusal shall be documented in writing on the lowa
neonatal metabolic screening program waiver for newborn
screening refusal form. The parent or guardian and licensed
attending health care provider shall sign the waiver. The
birthing hospital, birth center, or attending health care pro-
vider shall provide the central |aboratory with a copy of the
waiver within six days of the refusal. The original copy of
the waiver shall become a part of the infant’'s medical record.

c. Collection of specimens. A filter paper blood speci-
men shall be collected from the infant at least 24 to 48 hours
after the infant’s birth, but net-laterthan is valid up to five
days after the infant’s birth.

EXCEPTIONS:

(1) A blood specimen must be collected before any trans-
fusion, even if theinfant is less than 24 hours old.

(2) Every infant shall be screened prior to discharge even
if the infant isless than 24 hours old.

(3) An infant transferred to another hospital must be
screened by the receiving hospital unless the infant has al-
ready been screened. The transferring hospital is responsible
for notifying the receiving hospital of the status of neonatal
metabolic screening.

(4) The blood spot sample of an infant transferred after
birth to an out-of-state hospital shall be collected and sent to
the central laboratory by the receiving hospital prior to the
infant’s discharge. The transferring hospital shall send an
lowa central laboratory dried blood spot collection form
with the infant.

d. Submission of specimens. All specimens shall be de-
livered via courier service or, if courier serviceis not avail-
able, forwarded by first-class mail or other appropriate
means within 24 hours after collection to the University Hy-
gienic Laboratory, the center’s designated central 1aboratory.

e. No change.
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f. Reporting of presumptive positive test results. A
presumptive positive test result shall be reported within
24 hours to the consulting physician, or the physician's
designee, who shall then notify the attending health care
provider and the birthing hospital, birth center, or drawing
laboratory. EXCEPTION: If the presumptive positive report is
for a condition that does not require emergency treatment,
the consulting physician or designee may be notified on the
next working day. This initia report shall be followed by
awritten report to the birthing hospital, birth center, or draw-
ing laboratory and, subsequently, to the attending health care
provider.

ITEM 3. Amend subrule 4.3(4), paragraph “c,” subpara-
graph (2), asfollows:

(2) If theinfant istransferred out of house within the state,
the birthing hospital or birth center shall notify the receiving
hospital of the status of the neonatal metabolic screening.
The receiving hospital shall then be responsible for comple-
tion of the neonatal metabolic screening prior to discharge of
the infant.

ITEM 4. Rescind subrule 4.3(4), paragraph “d,” sub-
paragraph (2), and renumber subparagraph (3) as subpara-
graph (2).

ITEM 5. Amend subrule 4.3(5), paragraph “e,” as fol-
lows:

e. Report a presumptive positive test result within 24
hours to the consulting physician or the physician’s designee.
ExcepTION: If the presumptive positive report isfor a condi-
tion that does not require emergency treatment, the consult-
ing physician or designee may be notified on the next work-
ing day.

ITEM 6. Amend subrule 4.3(5), paragraph “h,” as fol-
lows:

h. Submit awritten annual report of the previous calen-
dar fiscal year to the center by March-31 September 30 of
each year. Thisreport shal include:

(1) to (7) No change.

ITEM 7. Amend subrule 4.3(5), paragraph “i,
lows:

i. In collaboration with the program consulting physi-
cians, submit a proposed budget and narrative justification
for the upcoming state fiscal year by March-31 June 1 of each
year.

ITEM 8. Amend subrule 4.3(6), paragraph “b,” as fol-
lows:

b. Thefollow-up programs shall submit awritten annual
report of the previous calendar fiscal year by March-31 Sep-
tember 30 of each year. Thereport shall include:

(1) to (5) No change.

ITEM 9. Amend subrule 4.3(6), paragraph “c,” as fol-
lows:

c. In collaboration with the central laboratory, the
follow-up programs shall submit a proposed budget and nar-
rative justification for the upcoming fiscal year to the center
by March-31 June 1 of each year.

ITEM 10. Amend subrule 4.3(8), introductory paragraph,
asfollows:
4.3(8) Retention, use and disposition of residual neonatal

metabolic screening specimens. Beginning-January-1,-2005;
rollowi lioy shall beimol '
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ITEM 11. Amend subrule 4.3(10) by adopting new para-
graph “e” asfollows:

e. The University of lowa Hospitals and Clinics under
the control of the state board of regents shall not receive indi-
rect costs from state funds appropriated for this program.

ITEM 12. Amend subrule 4.4(3), paragraph “a,” as fol-
lows:

a. In collaboration with the central laboratory, submit a
proposed budget and narrative justification for the upcoming
calendar fiscal year to the center by March-31 June 1 of each
year, and

ITEm 13. Amend subrule 4.4(3), paragraph “b,” as fol-
lows:

b. Submit awritten annual report of the previous fiscal
year to the center by March-31 September 30 of each year.
The report shall include:

(1) to (6) No change.

ITEM 14. Amend rule 641—4.4(136A) by adopting new
subrules 4.4(6) and 4.4(7) asfollows:

4.4(6) Sharing of information and confidentiaity. Re-
ports, records, and other information collected by or pro-
vided to the lowa neonatal metabolic screening program re-
lating to an infant’s neonatal metabolic screening results and
follow-up information are confidential records pursuant to
lowa Code section 22.7.

a.  Personnel of the program shall maintain the confiden-
tiality of all information and records used in the review and
analysis of neonatal metabolic screening and follow-up, in-
cluding information that is confidential under lowa Code
chapter 22 or any other provisions of state law.

b. The program shall not release confidential informa-
tion except to the following persons and entities, under the
following conditions:

(1) The parent or guardian of an infant or child for whom
the report is made.

(2) A local hedlth care provider, birthing hospital, birth
center, or submitting laboratory.

(3) A representative of astate or federal agency, to the ex-
tent that the information is necessary to perform alegally au-
thorized function of that agency or the department. The state
or federal agency will be subject to confidentiality regula-
tions which are the same as or more stringent than those in the
state of lowa.

(4) A researcher, upon documentation of parental consent
obtained by the researcher, and only to the extent that the in-
formation is necessary to perform research authorized by the
department and the state board of health.

4.4(7) Retention, use and disposition of residua maternal
Serum screening specimens.

a. A materna serum screening specimen collection con-
sists of laboratory tubes with maternal serum specimens and
attached information about the patient, health care provider,
or drawing laboratory.

(1) Maternal serum screening specimens shall be held for
aspecified period of timein alocked area at the central labo-
ratory in accordance with central laboratory policy and pro-
cedures.

(2) Reserved.

b. Research use.

(1) Investigators shall submit to the center proposals to
use maternal serum specimens. Any intent to utilize infor-
mation associated with the residual maternal serum screen-
ing specimen for the research study must be clearly delin-
eated in the proposal.
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(2) Beforeresearch can commence, proposals shall be ap-
proved by the researcher’s institutional review board, the
congenital and inherited disorders advisory committee, and
the department.

(3) Personally identifiable residual specimens or records
shall not be disclosed without documentation of informed pa-
tient consent obtained by the researcher.

(4) Research on anonymized or identifiable residual spec-
imens shall be allowed in instances where research would
further maternal serum screening activities or general medi-
cal knowledge for existing public health surveillance activi-
ties.

ITEM 15. Amend subrule 4.5(3) asfollows:

4.5(3) Patient fees.

a. A diding fee scalefor specialty genetics provider ser-
vices shall be established for patients attending the outreach
clinics. The parameters for the dliding fee scale shall be
based on federally established percent of poverty guidelines
and updated annually.

b. Families/clients seen in the regional genetic consulta-
tion service clinics shall have bills submitted to third-party
payers where applicable. Families/clients shall be billed ona
diding fee scale after third-party payment is received. Pay-
ments received from receipts of service based on the diding
fee scale or from the third-party payers shall be used only to
support the RGCS.

¢. The University of lowa Hospitals and Clinics under
the control of the state board of regents shall not receive indi-
rect costs from state funds appropriated for this program.

ITEM 16. Amend subrule 4.6(3) as follows:

4.6(3) Patient fees.

a. A diding fee scale for specialty genetic provider ser-
vices shall be established for patients attending the outreach
clinics. The parameters for the dliding fee scale shal be
based on federally established percent of poverty guidelines
and updated annually.

b. Families/clients seen in neuromuscular outreach clin-
ics shall have bills submitted to third-party payers where ap-
plicable. Families/clients shal be billed on adliding fee scale
after third-party payment is received. Payments received
from receipts of service based on the diding fee scale or from
the third-party payers shall be used only to support the neuro-
muscular outreach clinics.

c. The University of lowa Hospitals and Clinics under
the control of the state board of regents shall not receive indi-
rect costs from state funds appropriated for this program.

ITEM 17. Amend 641—Chapter 4, implementation sen-
tence, asfollows:

These rules are intended to implement 2004-lowa-Acts;
House File 2362 |owa Code chapter 136A.
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ARC 6111B

PUBLIC HEALTH
DEPARTMENT[641]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 147A.4, the
Department of Public Health hereby gives Notice of Intended
Action to adopt new Chapter 130, “Emergency Medical Ser-
vices Advisory Council,” lowa Administrative Code.

The rules in Chapter 130 describe the purpose, member-
ship, appointment process, officers, and meeting procedures
for the Emergency Medical Services Advisory Council.

Any interested person may make written comments or
suggestions on the proposed rules on or before August 21,
2007. Such written comments should be directed to Kirk
Schmitt, Bureau of EM S, Department of Public Health, 321
East 12th Street, Des Moines, lowa 50319. E-mail may be
sent to kschmitt@idph.state.ia.us.

These rules are intended to implement 1owa Code chapter
147A.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.iaus/IAC.html or at
(515)281-5279 prior to the Administrative Rules Review
Committee's review of this rule making.

The following new chapter is proposed.

CHAPTER 130
EMERGENCY MEDICAL SERVICES
ADVISORY COUNCIL

641—130.1(147A) Definitions. For the purposes of this
chapter, the following definitions shall apply:

“Chairperson” means the chair of the advisory council,
who has been elected by the mgjority of the advisory coun-
cil’s members.

“Department” means the lowa department of public
health.

“Director” means the director of the lowa department of
public health.

“Emergency medical care provider” means an individual
who has been trained to provide emergency and nonemer-
gency medical care at the first responder, EM T-basic, EMT-
intermediate, EMT-paramedic, paramedic specialist, or other
certification level recognized by the department before 1984
and who has been issued a certificate by the department.

“Emergency medical services’ or “EMS’ means an inte-
grated medical care delivery system to provide emergency
and nonemergency medical care at the scene or during out-
of-hospital patient transportation in an ambulance.

641—130.2(147A) Purpose. The EMS advisory council
shall advise the director and develop policy recommenda-
tions concerning the regulation, administration, and coor-
dination of emergency medical servicesin the state.

641—130.3(147A) Appointment.
130.3(1) The EMS advisory council shall be appointed by
the director. The appointments shall be for three-year stag-
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gered terms which shall expire on June 30. Vacancies shall
be filled in the same manner in which the original appoint-
ments were made for the balance of the unexpired term.

130.3(2) Membership of the council shall be comprised of
individuals nominated from, but not limited to, the following
state or national organizations:

a.  One physician from each of the following organiza-
tions:

(1) lowa Osteopathic Medical Association.

(2) lowaMedical Society.

(3) American College of Emergency Physicians.

(4) lowa Academy of Family Physicians.

(5) University of lowa Hospitals and Clinics.

(6) American Academy of Emergency Medicine.

(7) American Academy of Pediatrics.

b. Representativesfrom each of the following organiza-
tions:

(1) lowaPhysician Assistant Society.

(2) EMS Education Programs Committee.

(3) EMS Regiona Council.

(4) lowa Nurses Association.

(5) lowaHospital Association.

(6) lowa State Association of Counties.

c. Two out-of-hospital emergency medical care provid-
ers from the lowa Firemen’s Association.

d. One out-of-hospital emergency medical care provider
from the lowa Professional Firefighters.

e. Three out-of-hospital emergency medical care pro-
viders, with at least one representing volunteer EMS, from
the lowa EMS Association.

641—130.4(147A) Absences. Three consecutive unexcused
absences shdll be grounds for the director to consider dismiss-
al of the advisory council member and to appoint another.
The chairperson of the advisory council is charged with pro-
viding notification of absences.

641—130.5(147A) Officers.

130.5(1) Officers of the advisory council shall be achair-
person and a vice chairperson who shall be elected at the first
meeting of each fiscal year unlessthey are designated as offi-
cers at the time of their appointment.

a. Officers may serve no more than three consecutive
terms as an officer.

b. Vacancies in the office of chairperson shall be filled
by the vice chairperson.

c. Vacancies in the office of vice chairperson shall be
filled by election at the next meeting after the vacancy oc-
Ccurs.

130.5(2) Dutiesof officers. The chairperson shal preside
at all meetings of the advisory council, appoint such subcom-
mittees as deemed necessary, and designate the chairperson
of each subcommittee. If the chairperson is absent or unable
to act, the vice chairperson shall perform the duties of the
chairperson. When so acting, the vice chairperson shall have
all the powers of and be subject to all the restrictions upon the
chairperson. The vice chairperson shall aso perform such
other duties as may be assigned by the chairperson.

641—130.6(147A) Meetings.

130.6(1) The advisory council shall establish a meeting
schedule on an annual basisto conduct business. There shall
be a minimum of four meetings per year. Meetings may be
scheduled as business requires, but notice to members must
be at |east five working days prior to the meeting date. Four
weeks notice is encouraged to accommodate the schedules
of professional members.
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130.6(2) Robert’s Rules of Order shall govern all meet-
ings.

130.6(3) A majority of appointed members shall be con-
sidered a quorum.

130.6(4) Any advisory council member who is unable to
attend ameeting will notify the chairperson; there may not be
ameeting if aquorumis not present.

130.6(5) When aquorum is present, a position is carried
by affirmative vote of the mgjority of those present.

130.6(6) Persons wishing to make a presentation to the
advisory council shall submit the request to the chairperson
not less than 14 days prior to the meeting. Presentations may
be made either at the discretion of the chairperson or upon
matters appearing on the agenda.

130.6(7) Persons wishing to submit written materials
should do so at least 14 days in advance of the scheduled
meeting to ensure that advisory council members have ade-
quate time to receive and evaluate the materials.

130.6(8) The advisory council may conduct a meeting
by electronic means only in circumstances in which an in-
person mesting is impossible or impractical, pursuant to
lowa Code section 21.8.

641—130.7(147A) Subcommittees. The advisory council
may designate one or more subcommittees to perform such
duties as may be deemed necessary.

641—130.8(147A) Expenses of the advisory council mem-
bers. Thefollowing may be considered necessary expenses
for reimbursement of advisory council members when the ex-
penses are incurred on behalf of advisory council business
and are subject to established state reimbursement rates.

1. Reimbursement for travel in aprivate car.

2. Actual lodging and meal expensesincluding sales tax
on lodging and meals.

3. Actual expenses of public transportation.

641—130.9(147A) Gender balance. If not otherwise pro-
vided by law, all advisory bodies of the department appointed
by the governor, director or designee shall be gender-
balanced.

These rules are intended to implement 1owa Code chapter
147A.

ARC 6114B

PUBLIC HEALTH
DEPARTMENT([641]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 147A.27,
the Department of Public Health hereby gives Notice of In-
tended Action to amend Chapter 136, “ Trauma Registry,”
lowa Administrative Code.

Therulesin Chapter 136 describe the trauma registry pro-
cedures and policies. This proposed amendment updates the
data dictionary for reportable patient data.

Any interested person may make written comments or
suggestions on the proposed amendment on or before August
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21, 2007. Such written comments should be directed to Kirk
Schmitt, Bureau of EM S, Department of Public Health, 321
East 12th Street, Des Moines, lowa 50319. E-mail may be
sent to kschmitt@idph.state.ia.us.

This amendment is intended to implement lowa Code
chapter 147A.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia us1AC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’sreview of thisrule making.

The following amendment is proposed.

Amend subrule 136.2(1), paragraphs “a” and “c,” asfol-
lows:

a. “lowa Trauma Patient Data Dictionary” (Ajpri
July 2005) isincorporated by reference for inclusion criteria
and reportable patient data to be reported to the traumaregis-
try or reported to a trauma care facility. For any differences
which may occur between the adopted reference and this
chapter, the administrative rules shall prevail.

c. “lowaEMS Patient Registry Data Dictionary” (Janu-
ary-2004 May 2007) is incorporated by reference for inclu-
sion criteria and reportable patient data to be reported to the
department. For any differences which may occur between
the adopted reference and this chapter, the administrative
rules shall prevail.

ARC 6064B

PUBLIC SAFETY
DEPARTMENT[661]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

The State Fire Marshal, pursuant to the authority of lowa
Code section 100B.10, hereby gives Notice of Intended Ac-
tion to amend Chapter 259, “Fire Fighter Training and
Equipment Funds,” lowa Administrative Code.

lowa Code chapter 100B establishes the Fire Service
Training Bureau and the State Fire Service and Emergency
Response Council within the Fire Marshal Division of the
Department of Public Safety. The Fire Service Training Bu-
reau and the State Fire Service and Emergency Response
Council have broad responsibility to provide training for fire
fighters and to coordinate fire fighter training provided by
various providers across the state. Since 2003, the Fire Ser-
vice Training Bureau and the State Fire Service and Emer-
gency Response Council also have administered limited
funds for planning of firetraining facilitiesin the state. Leg-
islation enacted during the 2006 session of the lowa General
Assembly dramatically increased the funds available for
planning, design, and construction of regiona fire training
facilities, designated lead and partner agencies for these fa-
cilities, established specific areasto be served by each facili-
ty, made specific funding allocations to each, established re-
quirements for receipt and use of the funds, and authorized
the Fire Marshal to establish administrative rules to imple-
ment the regional fire training facility program. Legislation
enacted in 2007 lowa Acts, House File 911, provided addi-



264 NOTICES

PUBLIC SAFETY DEPARTMENT[661](cont’d)

tional funding for development and construction of these fa-
cilities and added agencies to the lists of lead and partner
agencies for two of the regional facilities.

The proposed amendments are intended to implement
changes in the law adopted in 2007 lowa Acts, House File
911. In order to meet the time lines established in the law,
these amendments were also Adopted and Filed Emergency
and are published herein as ARC 6065B. The content of that
submission isincorporated by reference. These amendments
became effective July 1, 2007.

A public hearing on these proposed amendments will be
held on September 5, 2007, at 10:30 am. in Room 125 (First
Floor Conference Room), Department of Public Safety
Building, 215 East 7th Street, Des Moines, lowa 50319. The
building and conference room are fully accessible. Persons
may present their views orally or in writing at the public
hearing. Persons who wish to make oral presentations at the
public hearing should contact the Agency Rules Administra-
tor, lowa Department of Public Safety, Department of Public
Safety Building, 215 East 7th Street, Des Moines, lowa
50319, by mail, by telephone at (515)725-6185, or by elec-
tronic mail to admrule@dps.state.ia.us, at least one day prior
to the public hearing.

Any written comments or information regarding these
proposed amendments may be directed to the Agency Rules
Administrator by mail or electronic mail at the addresses in-
dicated by 4:30 p.m. on September 5, 2007, or may be sub-
mitted at the public hearing. Persons who wish to convey
their views orally other than at the public hearing may con-
tact the Agency Rules Administrator by telephone or in per-
son at the Department office at least one day prior to the pub-
lic hearing.

These amendments are intended to implement lowa Code
chapter 100B as amended by 2007 lowa Acts, House File
911.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee'sreview of thisrule making.

ARC 6113B

REAL ESTATE APPRAISER
EXAMINING BOARDI[193F]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of 1owa Code section 543D.5, the
Redl Estate Appraiser Examining Board hereby gives Notice
of Intended Action to amend Chapter 3, “Examination,”
lowa Administrative Code.

The proposed amendments to Chapter 3 further define re-
quirements for work product review to bring the State of
lowainto compliance with federally mandated guidelines as
set forth by the Appraisal Qualifications Board. The pro-
posed amendment to subrule 3.5(5) removes the reference to
the 30-day processing time, as this restriction is inaccurate
and misleading to the applicant. At the time the rule was pro-
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mulgated, there were approximately 10 to 15 applicants for
licensure per year. Since that time, the Board has experi-
enced a significant increase in the number of applicants to
approximately 75 per year. Furthermore, the Board does not
have afull-time appraiser on staff; it relies on asmall number
of volunteer peer reviewers. Actual processing times, due to
the increased number of applicants desiring certification
prior to mandated criteria changes, are actually closer to 60
calendar days.

These amendments are subject to waiver or variance pur-
suant to 193—Chapter 5.

Consideration will be given to all written suggestions or
comments on the proposed amendments received on or
before August 21, 2007. Comments should be addressed to
SylviaKing, Professional Licensing and Regulation Bureau,
1920 SE Hulsizer Road, Ankeny, lowa 50021; or faxed to
(515)281-7411. E-mail may be sent to sylviaking@iowa
gov.

These amendments are intended to implement lowa Code
chapters 543D and 272C.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’sreview of this rule making.

The following amendments are proposed.

ITEM 1. Amend subrule 3.2(5) asfollows:

3.2(5) If an applicant who has passed an examination does
not obtain the related appraiser credential within 24 months
of passing the examination, the examination result loses its
validity to support issuing an appraiser credential. To regain
digihility for the credential, the applicant must retake and
pass the examination. This requirement applies to individu-
alsobtaining an initial certified credential or upgrading from
alower-level credentia to either the certified residential or
certified general classification. Commencing January 1,
2008, the only examinations acceptable to the board are
those prepared and graded using the AQB-adopted 2008 cri-
teria. Applicants shall not beinitially certified or upgraded
on or after January 1, 2008, in reliance on examination re-
sults in connection with examinations completed prior to
January 1, 2008. Applicants who successfully passed an ex-
amination prior to January 1, 2008, may only be certified or
upgraded on or after January 1, 2008, if they are otherwise
qualified and submit a completed application prior to Janu-
ary 1, 2008.

ITEM 2. Amend subrule 3.5(1) asfollows:

3.5(1) Asacondition of original or upgrade certification,
all applicants shall submit to the board four copies each of
three appraisals dated within six months prior to submission.
When submitting appraisals for work product review, the ap-
plicant shall include the application form provided by the
board. Thefeefor processing review of the appraisasis pro-
vided in 193F—Chapter 12.

ITEM 3. Amend subrule 3. 5(2) asfollows:

the-applicant's- work-produet. An apphcant shaJI subm|t to
the board a log for the past six months. The board will then
select three appraisals at random for work product review
and request that the applicant submit the selected appraisals
and copies accompanied by the appropriate form and fee.
The board may select the appraisals at random from the en-
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tirelog or within certain types of appraisals. The board re-
serves theright to request one or more additional appraisasif
those submitted by the applicant raise issues concerning the
applicant’s competency or compliance with applicable ap-
praisal standards or the degree to which the submitted ap-
praisals are representative of the applicant’s work product.
Such additional appraisals may be selected at random from
the applicant’s log or may be selected specifically to provide
an example of the applicant’s work product regarding a par-
ticular type of appraisal. Applicants may also be requested to
submit their work files for one or more of the submitted ap-
praisals.

ITEM 4. Amend subrule 3. 5(4) asfollows

HaLappran%dsMhe An appllcant Is seekmg ongmal or up—
grade certification as a certified general real estate appraiser
shall submit one residential appraisal and two commercial
appraisalsfor review.

ITEM 5. Amend subrule 3.5(5) asfollows:

3.5(5) The board, or acommittee of the board, will evalu-
ate the submitted work product for facial compliance with
applicable appraisal standards. The board may submit one or
more of the appraisals to apeer review consultant for an opin-
ion on the appraiser’s compliance with applicable appraisal
standards. n-most-instances;-the-board-expects-the-work

ARC 6127B
SECRETARY OF STATE[721]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 47.1, the
Secretary of State hereby proposes to amend Chapter 21,
“Election Forms and Instructions,” Chapter 22, “Voting Sys-
tems,” and Chapter 26, “Counting Votes,” lowa Administra-
tive Code.

The changes to Chapter 22 are intended to implement the
requirements of 2007 lowa Acts, Senate File 369, which was
signed by the Governor on May 29, 2007, and became effec-
tive on July 1, 2007. 2007 lowaActs, Senate File 369, makes
significant changes to laws governing the use of voting
equipment, including a requirement that direct recording
electronic voting equipment include a paper record for re-
view by the voter. In addition, 2007 lowa Acts, Senate File
369, repeals all provisions of lowa law relating to lever vot-
ing machines and central count of optical scan ballots (other
than absentee and provisional ballots).

Any interested person may make written suggestions or
comments on these proposed amendments until 4:30 p.m. on
August 21, 2007. Written suggestions or comments should
be directed to Sandy Steinbach, Director of Elections, First
Floor, Lucas State Office Building, Des Maines, lowa 50319.

Persons who want to convey their views orally should
contact the Secretary of State's office at (515)281-5823 or at
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the Secretary of State’s offices on the first floor of the Lucas
State Office Building. Requests for a public hearing must be
received by 4:30 p.m. on Tuesday, August 21, 2007.

These amendments were also Adopted and Filed Emer-
gency and are published herein as ARC 6129B. The content
of that submission isincorporated by reference.

These amendments are intended to implement 2007 lowa
Acts, Senate File 369.

A fiscal impact summary prepared by the Legidlative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
available at http://www.legis.state.iaus/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’sreview of thisrule making.

ARC 6128B
SECRETARY OF STATE[721]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 47.1, the
Secretary of State hereby gives Notice of Intended Action to
amend Chapter 21, “Election Forms and Instructions,” lowa
Administrative Code.

These amendments provide to county commissioners of
electionsinstructions for mailing of absentee ballots, includ-
ing areceipt form to be mailed with absentee ballots, and in-
structions for examining the absentee ballot affidavit enve-
lopes and for contacting voters who have not completed the
affidavit or who have made other mistakes that will result
in rejection of the absentee ballot. Rules 721—21.370(53)
through 21.376(53), describing the absentee courier process,
are rescinded because |owa Code sections 53.17, subsection
1, paragraph “c,” and 53.17, subsection 4, which authorize
this procedure, Were, in effect, repealed by 2007 lowa Acts,
Senate File 601, sections 226 and 227, effective on July 1,
2007.

The above-described amendments to Chapter 21 were dso
Adopted and Filed Emergency on June 27, 2007, and are
published herein as ARC 6063B. The content of that sub-
mission isincorporated by reference.

A proposed amendment to subrule 21.300(8) is aso in-
cluded in this Notice of Intended Action in order to make a
necessary correction to the limitation on the distance from a
satellite absentee voting station from which political signs
and activity are barred. In 2005, lowa Code section 53.11
was amended to extend this zone from 30 feet to 300 feet.

Any interested person may make written suggestions or
comments on this proposed rule making until 4:30 p.m. on
August 21, 2007. Written suggestions or comments should
be directed to Sandy Steinbach, Director of Elections, First
Floor, Lucas State Office Building, Des Moines, lowa 50319.

Persons who want to convey their views oraly should
contact the Secretary of State's office at (515)281-5823 or at
the Secretary of State’s offices on the first floor of the Lucas
State Office Building. Requests for a public hearing must be
received by 4:30 p.m. on Tuesday, August 21, 2007.

These amendments are intended to implement 2007 lowa
Acts, Senate Files 416 and 601.
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A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.usIAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’sreview of thisrule making.

The following additional amendment is proposed.

Amend subrule 21.300(8), paragraph “c,” to read as fol-
lows:

c. Electioneering. No signs supporting or opposing any
candidate or question on the ballot shall be posted within 30
300 feet of the satellite absentee voting station. No election-
eering shall be allowed within the sight or hearing of voters
while they are at the satellite absentee voting station.

ARC 6130B
SECRETARY OF STATE[721]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 47.1, the
Secretary of State hereby gives Notice of Intended Action to
amend Chapter 22, “Voting Systems,” lowa Administrative
Code.

The proposed amendments streamline the process of test-
ing voting equipment beforeit is used in an election by com-
bining the preelection and public test procedures.

Any interested person may make written suggestions or
comments on these proposed amendments until 4:30 p.m. on
August 21, 2007. Written suggestions or comments should
be directed to Sandy Steinbach, Director of Elections, First
Floor, Lucas State Office Building, Des Moines, lowa 50319.

Persons who want to convey their views oraly should
contact the Secretary of State's office at (515)281-5823 or at
the Secretary of State's offices on thefirst floor of the Lucas
State Office Building. Requests for a public hearing must be
received by 4:30 p.m. on August 21, 2007.

These amendments are intended to implement lowa Code
sections 52.9 and 52.35.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee'sreview of thisrule making.

The following amendments are proposed.

ITEM 1. Amend rule 721—22. 39(52) asfollows:

721—22.39(52) Public
testing for direct recording electronic voting machines.
Before each election in which direct recording electronic
(DRE) voting machines are used, the commissioner shall con-
duct preelection-testing-and public testing.

22.39(1) Automatic testing. Some vendors provide an
automatically generated test program for direct recording
electronic voting machines. Although these tests provide the
user with information about the internal integrity of the
machine, the automatic test is not an adequate preelection
test; it does not include testing to show that the programming

IAB 8/1/07

for the current election is correctly done; and it does not test
the voter-operated functions of the machine.

22 39(2) Preeleetlem%tmg Testi ng personnel Ihepre—

DRE voti ng machme tesn ng shaII
be conducted by authorized employees of the commissioner,

Werkmg who may work in two-person teams Qn%persen

shau—pepﬁepmiehete&emheDRBvemgrmaehme The proc—
ess and results of thepreelection test shall be carefully docu-
mented and shall be avallablefor mspectlon

Each two-
person team shall follow a written plan, with one person op-
erating the DRE voting machine and another person observ-
ing and verifying that the correct actions were taken. The
tests shall be conducted as follows for each machine:

(@) a. Automated test. Run the automated test on each
machine and record the results.

{2) b. Visual test. Verify that the correct visual ballot (and
audio balot, if any) isinstalled for each-di
tronicvoting machine to be used in the election.

c. Testingin election mode. If the voting system provides
for both a test mode and an election mode, the following por-
tions of the public test shall be conducted with the DRE vot-
ing machine in election mode.

(1) Before beginning the test, print a zero report.

(3) (2) Touchtest. Aseach visua ballot (and audio ballot,
if any) isreviewed, select and then deselect each candidate to
verify that the candidate can be selected as a choice.

{4) (3) Accuracy test. Use each voting method (visual,
audio, etc.) available to conduct the accuracy test. Preparea
written test plan to guide the entry of votesinto the machine.
Thistest shall be conducted as follows:

1. Record votesfor each candidate for an office, includ-
ing offices to which more than one person will be elected,
with each candidate receiving a different number of votes.
For example, the first candidate may receive one vote; the
second candidate may receive two votes; the third candidate
may receive three votes; and so on.

2. For offices to which more than one candidate will be
elected, test each combination of candidatesin addition to the
test in numbered paragraph “1,” above.

3. For each public measure and judge on the ballot, the
“YES’ position shall receive one vote and the “NO” position
shall receive two votes, or vice versa.

4. Test every write-in position by selecting it at least
once. Enter at least ten letters of the aphabet in the appropri-
ate place. Inthetest, use al of the letters to make sure they
function correctly. For offices with more than one person to
be elected, test all of the write-in positions at the same time.

5. Attempt to overvote every office on the ballot.

6. For primary elections, verify that the voter may cast
votes for the candidates of only one political party.

7. For general elections, test each straight party voting
option separately from the tests listed in numbered para-
graphs “1” through “5,” above. Prepare awritten plan to test
the straight party voting option as follows:

e Assign a specific number of votes to each straight
party option, such as one vote to the first straight party op-
tion, two votes to the second, and so on.
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e For each straight party choice, select the straight party
option, then, for each affected office, select the write-in op-
tion and write the name of the straight party choice being
changed.

e Mark no other votes on this set of test ballots.

8. Print the results of the machine tabulation and
compare the results with the written test plan. If there are dif-
ferences, the cause of the discrepancy shall be determined. If
the cause of the discrepancy cannot be determined and cor-
rected, the program or equment shaII not be used at the

d. Electronic transmission. If the results will be trans-
mitted el ectronically from the precincts on election night, the
commissioner shall test each modem before election day by
transmitting test results to the election reporting software. It
is not necessary to perform this test at the polling places.
However, before election day the commissioner should also
determine the location and suitability of the telephone con-
nectionsin polling places.

b e. Compilation of results. The commissioner shall com-
pile the results of all tests using the voting system’s election
reporting programs to demonstrate that the election reporting
function will function correctly on election night and for the
canvass of votes.

22. 39(4) Publlctest part|C|pat|on EvepyLdtreeHeeordmg

commissioner shall prowde notlce of public testi ng of DRE
voting machines to the chairpersons of the political parties
and to the public as reqwred by Iowa Code %ctl on 52.9. Ihe

e The commlssoner shaII aIIow areasonable amount of
time for public participation. Members of the public, work-
ing with a person designated by the commissioner, may also
provide awritten test plan and test the operation of the DRE
voting machl nes.

g- Each person pr@ent at the test must sign a certificate
of test, as required by lowa Code section 52.9.
22. 39(5) Electronic-transmission—H-the results will-be
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phone-connections-in-polling-places. Concluding the test.
Testing must be completed not less than 12 hours before the
polls open on election day. Following the test, the commis-
sioner shall print a zero totals report, apply all required locks
and seals to each DRE voting machine, and record the seal
numbers on the appropriate documents.
Thisruleisintended to implement lowa Code section 52.9.

ITEM 2.  Amend rules 721—22.41(52) to 721—
22.43(52) asfollows:

721—22.41(52) Preelection-testing Testing of optical scan
systems. Asapart of preparation for use for each election, the

commissioner shall thoroughly test all automatic tabulating
equipment (including equipment that will be used for count-
ing absentee ballots) beforeitistestedpublicly asrequired by
lowa Code section 52.35 and—rule 721—22.43(52). The pro-
cess and results of the test shall be careful-
ly documented and shaII be avajlable for |nspect|on atJthe

22.41(1) Each automatic tabulating device (including
equipment that will be used for counting absentee ballots)
shall be tested to determine the following:

a. Thedevice and its programs will accurately tabulate
votes for each candidate and question on the ballot.

b. Votes cast for more candidates for any office than the
number to be elected will result in the rejection of all votes
cast for that office on that ballot. Votes properly cast for other
offices on the same ballot shall be counted.

¢. Thetabulating equipment records all votes cast and no
others. A written tally of the test votes shall be prepared be-
forethetest. Theresultsof the test voting shall be recorded.
The results of the machine tabulation shall be printed and
compared with the test pIan LLthereared#ierenees%he

d. The voter may cast as many wr|te| n vot&;for each of-
fice on the ballot as there are positions to be filled, and the
write-in votes are reported correctly.

e. For primary elections, the tabulating equipment accu-
rately records votes cast for al political parties.

f.  For general elections:

(1) A ballot marked with only a straight party voteisre-
corded with one vote for each candidate of the designated
political party, and no other votes are recorded for partisan
offices;

(2) The voter may override a straight party vote for any
office by voting for any candidate not associated with that
political party; and

(3) For offices to which more than one person will be
elected, if avoter has chosen to override a straight party vote,
only the candidates whose names are marked shall receive a
vote.

22.41(2) Conducting the test.

a. The commissioner shall follow the process described
inrule 721—22.42(52) for preparing test decks.

b. If, during the test, there are differences between the
test plan and the results produced by the optical scan device,
the cause of the discrepancy shal be determined. If the cause
of the discrepancy cannot be determined and corrected, the
faulty program or equipment shall not be used in the election.
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c. Thetest decks, the preparer’stally, and the printed re-
sults of the test shall be kept with the records of the election
and preﬁerved as reqm red by lowa Code section 50.19.

721—22.42(52) Preparing test decks. The commissioner
shall prepare test decks from all ballots printed for use in the
election, including those for use at the polling places and for
absentee balloting. Test ballots for optical scan voting equip-
ment shall test the reporting of votes for every office and pub-
lic measure on the ballot at the election. Each of the following
test decks shall be prepared for every precinct and ballot style
inthe election. Commissioners may use additional test meth-
ods to supplement the process described in this rule.

22.42(1) Requirements for all test decks prepared by the
commissioner and used in preelection-and public testing.

a  Thecommissioner shal:

(1) Never erase errors and never use correction fluid or
correction tape to cover errors. Replace the ballot instead.

(2) Fill in each oval completely using the recommended
pen or pencil.

(3) Mark each ballot “Test Ballot” and label each ballot to
indicate whether it is from the systematic test deck, the over-
vote and blank ballot test deck or the straight party test deck.

b. In counties where the AutoOMARK VAT is used, the
commissioner may prepare some test ballots using the Auto-
MARK VAT.

¢. Hand-marked ballots that include folds, erasures,
marginal or extramarks shal not be used in the test decks de-
scribed inthisrule. An additional set of test ballots may be
prepared to test election-day conditions, particularly for
folded absentee ballots.

22.42(2) No change.

22.42(3) Systematic test deck. The commissioner shall
use this deck to test each oval onthe ballot. The commission-
er shall determine a unique number of votes for each candi-
date in each office, such as one vote for each write-in oval for
the office, two votes for the second first candidate listed (or
“NO” votes on public measures and judges), three votes for
the third second candidate, etc. It isnot necessary to have a
different number of votes for each write-in oval in offices for
which the voter may select more than one candidate. Howev-
er, the write-in oval shall have a different number of votes
marked than any candidate for the office. The commissioner
shall:

a. On general election ballots, leave the straight party
choice blank.

b. For officeswithout candidates, mark all of the write-in
ovasfor that office.

c. For officesin which the voter may vote for more than
one candidate, vote for the maximum allowed on &t least one
ballot.

d. Onaballot that contains at |east one valid vote, over-
vote one other office or question.

22.42(4) No change.

22.42(5) No change.

22.42(6) Combining test decks. For-preelectiontesting;
the The commissioner may tabulate the combined test decks
after separately testing each one. '
missioner-may-run-only the combined test deck.

721—22.43(52) Public testing of optical scan systems. All

automatic tabulating equipment (including egquipment used

to tabulate absentee ballots) shall be tested before use at any

election, as required by lowa Code sections 52.35 and-52.38.
22.43(1) No change.
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22.43(2) Each automatic tabulating device shall be tested
to determine that the device and its programs will accurately
tabulate votes for each candidate and question on the ballot.

22.43(3) The commissioner shall conclude the test not lat-
er than 12 hours before the polls open on election day. Fol-
lowing the test, the tabulating equipment shall be inspected
to determine that:

a.  All counters have been returned to zero.

b. All required locks or sealsarein place.

c. The automatic tabulating equipment is ready for op-
eration at the election.

The results tape from each scanner produced during the
public test shall be signed by the person conducting the test
and by any observers present at the test. The signers shall
write their signatures at the end of the tape where it will be
detached from the machine. The tape shall be torn or cut
across the signatures, so that a portion of the signatureison
the tape remaining on the tabulating device. The test results
tape, including a part of the tester’s signature, shall be re-
tained with the appropriate test deck for the period of time
required by lowa Code section 50.19.

22.43(4) No change.

Rules 22.41(52) through 22.43(52) are intended to imple-
ment lowa Code section 52.35.

NOTICE—USURY

In accordance with the provisions of lowa Code section
535.2, subsection 3, paragraph “a,” the Superintendent of
Banking has determined that the maximum lawful rate of in-
terest shall be:

August 1, 2006 — August 31, 2006 7.25%
September 1, 2006 — September 30, 2006 7.00%
October 1, 2006 — October 31, 2006 7.00%
November 1, 2006 — November 30, 2006 6.75%
December 1, 2006 — December 31, 2006 6.75%
January 1, 2007 — January 31, 2007 6.50%
February 1, 2007 — February 28, 2007 6.50%
March 1, 2007 — March 31, 2007 6.75%
April 1, 2007 — April 30, 2007 6.75%
May 1, 2007 — May 31, 2007 6.50%
June 1, 2007 — June 30, 2007 6.75%
July 1, 2007 — July 31, 2007 6.75%
August 1, 2007 — August 31, 2007 7.00%

ARC 6124B

UTILITIES DIVISION[199]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)*“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to lowa Code sections 17A.4 and 476.10 and
2007 lowa Acts, Senate File 554, the Utilities Board (Board)
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gives notice that on July 13, 2007, the Board issued an order
in Docket No. RMU-07-5, In re:Certificates of Franchise
Authority for Cable and Video Service [199 IAC Chapter
44], “ Order Commencing Rule Making.”

The proposed amendment adds new Chapter 44 to imple-
ment the provisions of 2007 lowa Acts, Senate File 554, “An
Act Relating to Franchises for the Provision of Cable Service
or Video Service Including Providing for Fees and Providing
an Effective Date.” Senate File 554 requires that, as of July
1, 2007, providers of cable or video service must have afran-
chiseissued either by the Board or amunicipality. The pro-
posed rules establish procedures and filing fees for initial ap-
plications for, and subsequent modifications of, certificates
of franchise authority issued by the Board. The order com-
mencing rule making contains a more thorough discussion of
the proposed rule making. The order is available on the
Board's Web site at www.state.ia.us/iub.

Pursuant to lowa Code section 17A.4(1)“a’ and “b,” any
interested person may file awritten statement of position per-
taining to the proposed amendment. The statement must be
filed on or before August 21, 2007, by filing an origina and
ten copies in aform substantially complying with 199 IAC
2.2(2). All written statements should clearly state the au-
thor’s name and address and should make specific reference
to this docket. All communications should be directed to the
Executive Secretary, lowa Utilities Board, 350 Maple Street,
Des Moines, lowa 50319-0069.

A public hearing to present ora comments on the pro-
posed amendment will be held at 10 am. on September 20,
2007, in the Board's hearing room at the address listed above.
Persons with disabilities who require assistive services or de-
vices to observe or participate should contact the Utilities
Board at (515)281-5256 in advance of the scheduled date to
request that appropriate arrangements be made.

This amendment is intended to implement lowa Code sec-
tions 17A.4 and 476.10 and 2007 lowa Acts, Senate File 554.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/l AC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee's review of this rule making.

The following amendment is proposed.

Adopt the following new chapter:

CHAPTER 44
CERTIFICATES OF FRANCHISE AUTHORITY
FOR CABLE AND VIDEO SERVICE

199—44.1(17A,476,82GA,SF554)  Authority and pur-
pose. Theserules are intended to implement 2007 lowa Acts,
Senate File 554, relating to certificates of franchise authority
issued by the board for the provision of cable service or video
service. The purpose of these rulesisto establish procedures
and filing fees for initial applications for and subsequent
modifications, transfers, terminations, or updates of certifi-
cates of franchise authority issued by the board.

199—44.2(17A,476,82GA,SF554) Definitions. The fol-
lowing words and terms, when used in this chapter, shall have
the meanings shown below:

“Board” means the utilities board within the utilities divi-
sion of the department of commerce.

“Cable operator” means the same as defined in 47 U.S.C.
Section 522.

“Cable service” means the same as defined in 47 U.S.C.
Section 522.
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“Cable system” means the same as defined in 47 U.S.C.
Section 522.

“Certificate of franchise authority” means the certificate
issued by the board authorizing the construction and opera-
tion of acable system or video service provider’s network in
apublic right-of-way.

“Competitive cable service provider” means a person who
provides cable service over a cable system in an area other
than the incumbent cable provider providing service in the
same area.

“Competitive video service provider” means a person who
provides video service other than a cable operator.

“Franchise” means an initial authorization, or renewal of
an authorization, issued by the board or a municipality, re-
gardless of whether the authorization is designated as afran-
chise, permit, license, resolution, contract, certificate, agree-
ment, or otherwise, that authorizes the construction and op-
eration of a cable system or video service provider’s network
in a public right-of-way.

“Franchise fee” means the fee imposed pursuant to 2007
lowa Acts, Senate File 554, section 8.

“Incumbent cable provider” means the cable operator
serving the largest number of cable subscribersin a particular
franchise service area on January 1, 2007.

“Municipality” means acounty or acity.

“Public right-of-way” means the area on, below, or above
a public roadway, highway, street, bridge, cartway, bicycle
lane, or public sidewalk in which the municipality hasan in-
terest, including other dedicated rights-of-way for travel pur-
poses and utility easements. “Public right-of-way” does not
include the airwaves above a public right-of-way with regard
to cellular or other nonwire telecommunications or broadcast
services or utility poles owned by amunicipality or amunici-
pal utility.

“Video programming” means the same as defined in 47
U.S.C. Section 522.

“Video service” means video programming services pro-
vided through wireline facilities located at least in part in the
public right-of-way without regard to delivery technology,
including Internet protocol technology. “Video service”
does not include any video programming provided by a pro-
vider of commercial mobile service as defined in 47 U.S.C.
Section 332 or cable service provided by an incumbent cable
provider or acompetitive cable service provider or any video
programming provided solely as part of, and via, a service
that enables users to access content, information, electronic
mail, or other services offered over the public Internet.

199—44.3(17A,476,82GA,SF554)  Certificate of fran-
chise authority. Asprovidedin 2007 lowaActs, Senate File
554, section 3, after July 1, 2007, a person shall not provide
cable service or video service in lowa without a franchise.
The franchise may be issued by either the board pursuant to
this chapter or by amunicipality pursuant to lowa Code sec-
tion 364.2.

44.3(1) Existing franchise agreements. A person provid-
ing cable service or video service pursuant to a franchise
agreement with amunicipality in effect before July 1, 2007,
is not subject to this requirement with respect to such munici-
pality until the franchise agreement expires or, in the case of
an incumbent cable provider, until the franchise is converted
to a certificate of franchise authority issued by the board.
Upon expiration of afranchise, a person may choose to rene-
gotiate a franchise agreement with a municipality or may ap-
ply for a certificate of franchise authority from the board.

44.3(2) Municipal utilities. A municipa utility that pro-
vides cable service or video service in lowais not required to
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obtain a certificate of franchise authority in the municipality
in which the provision of cable service or video service by the
municipality was originally approved.

44.3(3) Initial application. Within 15 business days after
receiving an application and affidavit from an applicant us-
ing a form developed by and available from the board, the
board shall issue a certificate of franchise authority or notify
the applicant that the application isincomplete. The applica
tion must be signed by an officer or general partner of the ap-
plicant and shall provide the following information:

a A statement that the applicant has filed or will timely
file with the Federal Communications Commission (FCC) al
forms required by the FCC in advance of offering cable ser-
vice or video servicein lowa;

b. A statement that the applicant agrees to comply with
al applicable federal and state statutes, regulations, and
rules;

c. A statement that the applicant agrees to comply with
all applicable state laws and nondiscriminatory municipal or-
dinances and regulations regarding the use and occupation of
a public right-of-way in the delivery of the cable service or
video service, including the police powers of the municipali-
tiesin which the service is delivered;

d. A description of the service areato be served and the
municipalities to be served by the applicant, including de-
scriptions of unincorporated areas, if applicable;

e. Theaddress of the applicant’s principal place of busi-
ness and the names and titles of the applicant’s principal
executive officers; and

f. The telephone number for customer service contact.

The service area description must be sufficiently detailed
to enable the board to ascertain the boundaries of the appli-
cant’s proposed service area. Applicants certificated by the
board as local exchange carriers pursuant to lowa Code sec-
tion 476.29 may choose to refer to descriptions (including
maps) of local exchange service areas on file with the board.

44.3(4) Content of certificate. A certificate of franchise
authority issued by the board shall contain al of the follow-
ing:

a. A grant of authority to provide cable service or video
service in the service area designated in the application;

b. A grant of authority to use and occupy the public
right-of-way in the delivery of cable service or video service,
subject to the laws of lowa, including the police powers of
the municipalities in which the service is delivered;

c. A statement that the grant of authority provided by the
certificate is subject to the lawful operation of the cable ser-
vice or video service by the applicant or the applicant’s suc-
cessor; and

d. A statement that the franchise is for a term of ten
years, isrenewable, and is nonexclusive.

44.3(5) Modification of service area. At least 14 days be-
fore expanding cable service or video service to a previousy
undesignated service area or making any other change to its
previously designated service area, the holder of a certificate
of franchise authority shall update the description of its ser-
vice area on file with the board and shall notify the board
upon expansion or other change in service areausing aform
developed by and available from the board.

44.3(6) Transfer of certificate of franchise authority. The
holder of a certificate of franchise authority may transfer the
certificate to any successor by filing a notice of transfer with
the board and each affected municipality using aform devel-
oped by and available from the board. The notice of transfer
shall include the address of the successor’s principal place of
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business and the names and titles of the successor’s principal
executive officers. A notice of transfer shall be effective 14
business days after the filing of the notice of transfer with the
board, unless the certificate holder files anotice of reschedul-
ing of the transfer and provides a copy of such notice to each
affected municipality. The successor shall assume all regula-
tory rights and responsihilities of the holder of the certificate.

44.3(7) Termination of certificate of franchise authority.
The holder of a certificate of franchise authority may termi-
nate the certificate by providing written notice of termination
to the board and to each affected municipality using aform
developed by and available from the board.

44.3(8) Updates. The holder of a certificate of franchise
authority shall notify the board of any change in the name of
the entity holding the certificate, contact personnel, principal
executive officers, address of principal place of business,
telephone number, and customer service contact information
by sending aletter to the board specifying the change and cer-
tificate number. The notice shall be provided within 14 days
after the effective date of the change.

199—44.4(17A,476,82GA,SF554) Notice to municipality
and incumbent cable provider. A competitive service
provider shall notify affected municipalities and incumbent
cable providers of its plan to offer service as provided in this
rule.

44.4(1) Atleast 30 days before providing service in any
part of acompetitive cable or video service provider’s certifi-
cated service area in which the provider has not yet offered
service, a competitive cable service provider or competitive
video service provider shall notify each municipality with
authority to grant a franchise in the part of the competitive
provider’'s service area to be served and the incumbent cable
provider in that area that the competitive provider will pro-
vide service within the jurisdiction of the municipality and
when such service will begin. A competitive cable service
provider or competitive video service provider shall not pro-
vide service without having provided the notice required by
thisrule.

44.4(2) The competitive cable service provider or com-
petitive video service provider shall file a copy of the notice
required by this rule with the board.

44.4(3) If the competitive cable service provider or com-
petitive video service provider determines that its entry into
the market will be delayed, no further notice will be required
unless market entry is delayed for more than 30 days after the
date service was expected to begin.

199—44.5(17A,476,82GA,SF554) Conversion of munici-
pal franchise by incumbent cable provider. If acompeti-
tive cable service provider or acompetitive video service pro-
vider appliesfor a certificate of franchise authority to operate
within a municipality, the incumbent cable provider in that
municipality may apply for a certificate of franchise authority
for that same municipality using an application form devel-
oped by the board and providing the information required in
44.3(3). The board shall automatically grant the incumbent’s
application, if complete, effective on the same day a competi-
tive cable service provider or competitive video service pro-
vider filesthe 30 days’ notice of offering service as required
pursuant to 44.4(17A,476,82GA,SF554) if the incumbent
cable provider filesits application within 30 days of the day
the competitive service provider providesthe 30 days notice.
If the incumbent cable provider filesits application more than
30 days after the date the competitive service provider pro-
vides the 30 days' notice, the board shall grant the incum-
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bent’s application, if complete, to be effective on the date the
application isfiled with the board.

199—44.6(17A,476,82GA,SF554) Filing fees. Each appli-
cant shall submit one or more of the following fees, as appli-
cable:
1. Afiling fee of $100 with an initial application; and
2. A filing fee of $50 with a notice of modification or
transfer; and
3. A filing fee of $25 with a notice of termination.
These rules are intended to implement lowa Code sections
17A.4 and 476.10 and 2007 lowa Acts, Senate File 554.
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VETERANS AFFAIRS, IOWA
DEPARTMENT OF[801]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections
17A.3(1)"b” and 2007 lowa Acts, House File 817, sections 3
and 4, the lowa Department of Veterans Affairs proposes to
adopt new Chapter 14, “Veterans Trust Fund,” lowa Admin-
istrative Code.

These proposed rules implement lowa Code section
35A.13, which establishes the Veterans Trust Fund, and 2007
lowa Acts, House File 817, section 7. For the fiscal period
beginning July 1, 2006, and ending June 30, 2009, lowa Code
section 35A.13(5) requires a minimum balance of $5 million
in the trust fund prior to expenditure of moneys from the trust
fund. The trust fund now meets the minimum balance re-
quirement. Interest and earnings on the fund plus any devise,
gift, bequest, donation, federal or other grant, reimburse-
ment, repayment, judgment, transfer, payment, or appropri-
ation from any source made to the fund shall, asimplemented
in these proposed rules, be used for the purposes set out in
lowa Code section 35A.13(7).

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held Tuesday, August 21, 2007, from 2 to 4 p.m. in the En-
hanced Classroom at Joint Forces Headquarters, lowa Na-
tional Guard, 6100 NW 78th Street, Johnston, lowa.

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarksto
the subject of the proposed rules. Persons who wish to make
oral presentations at the public hearing may contact the
Executive Director, lowa Department of Veterans Affairs,
Camp Dodge, Bldg. ABA, 7105 NW 70th Avenue, Johnston,
lowa 50131-1824, or at (515)242-5331, prior to the date of
the public hearing.

Any person who intends to attend the public hearing and
requires special accommodations for specific needs, such as
a sign language interpreter, should contact the office of the
Executive Director at (515)242-5331.

Any interested person may make written comments or
suggestions on the proposed rules until 4:30 p.m. on August
21, 2007. Written comments and suggestions should be ad-
dressed to Patrick Palmersheim, Executive Director, lowa
Department of Veterans Affairs, Camp Dodge, Bldg. A6A,
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7105 NW 70th Avenue, Johnston, lowa 50131-1824, or sent
by E-mail to Peatrick.Palmersheim @iowa.gov, or sent by fax
to (515)242-5659.

These rules are intended to implement |owa Code section
35A.13 as amended by 2007 lowa Acts, House File 817, sec-
tion 7.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia us1AC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’sreview of thisrule making.

The following new chapter is proposed.

CHAPTER 14
VETERANS TRUST FUND

801—14.1(35A) Purpose. Theserules establish the require-
ments for veterans or their spouses or dependents to receive
benefits from the veterans trust fund.

801—14.2(35A) Definition. For purposes of this chapter,
“veteran” means the same as defined in lowa Code section
35.1, or aresident of lowawho served in the armed forces of
the United States, completed a minimum aggregate of 90 days
of active federal service, and was discharged under honorable
conditions.

801—14.3(35A) Eligibility. Veterans, their spouses, and
their dependents applying for benefits available under this
chapter must meet the following threshold requirements.

14.3(1) Income. For the purposes of this chapter, an ap-
plicant’s household income shall not exceed 130 percent of
the federa poverty guidelines for the number of family mem-
bers living in the primary residence in effect on the date the
application is received by the county director of veterans af -
fairs. Federal poverty guidelines shall be those guidelines es-
tablished by the lowa department of human services for the
veteran's family size. The commission shall adjust the
guidelines on July 1 of each year to reflect the most recent
federal poverty guidelines.

14.3(2) Resources. The department may not pay benefits
under this chapter if the available liquid assets of the veteran
are in excess of $5,000. For the purposes of this chapter,
“available liquid assets’ means cash on hand, cash in a
checking or savings account, stocks, bonds, certificates of
deposit, treasury hills, money market funds and other liquid
investments owned individually or jointly by the applicant
and the applicant’s spouse, unless the applicant and spouse
are separated or are in the process of obtaining a divorce, but
does not include funds deposited in IRAS, Keogh plans or de-
ferred compensation plans, unless the veteran is eligible to
withdraw such funds without incurring a penalty. Cash sur-
render value of lifeinsurance policies shal not be included as
available liquid assets.

14.3(3) Funding from other sources. Applications shall
not be approved if the applicant is eligible to receive aid from
other sources to meet the purposes authorized in this chapter.

14.3(4) Additional requirements and limitations. Appli-
cants must meet any additional requirements and are subject
to any limitations which may be set out in this chapter or
which may be established for a particular benefit.

801—14.4(35A) Benefits available. Applications may be
approved for any of the following purposes.

14.4(1) Travel expensesfor wounded veterans directly re-
lated to follow-up medical care. Travel expenses under this
subruleinclude the cost of air fare, lodging, and a per diem of
$25 per day. The veteran shall provide such evidence asthe
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commission may require, which includes but is not limited to
evidence the injury or disability is service connected, the
necessity of treatment in a particular facility and documenta-
tion of expenses. The maximum amount of aid payablein a
consecutive 12-month period under this subrule is $1,000.

14.4(2) Job training or college tuition assistance for job
retraining.

a. The commission may pay a veteran not more than
$3,000 for retraining to enable the veteran to obtain gainful
employment. The commission may provide aid under this
subruleif al of the following apply:

(1) Theveteranisenrolled in atraining coursein atechni-
cal college or school or is engaged in a structured on-the-job
training program.

(2) The veteran is unemployed or underemployed or has
received a notice of termination of employment.

(3) The commission determines that the veteran’s pro-
posed program will provide retraining that could enable the
veteran to find gainful employment. In making its deter-
mination, the commission shall consider whether the pro-
posed program provides adequate employment skills and is
in an occupation for which favorable employment opportuni-
ties are anticipated.

(4) The veteran requesting aid has not received reim-
bursement from any other retraining or education programs
and the veteran does not have other assets or income avail-
able to meet retraining expenses.

b. The veteran shall provide such evidence as the com-
mission may require to satisfy the requirements of this sub-
rule.

14.4(3) Unemployment assistance during a period of un-
employment due to prolonged physical or mental illness or
disability resulting from military service. The commission
may provide subsistence payments only to a veteran who has
suffered aloss of income due to prolonged physical or mental
illness or disability resulting from military service. The com-
mission may provide subsistence payments of $500 per
month to a veteran on a month-to-month basis or for athree-
month period. The commission may pay subsistence aid for
athree-month period if the veteran will be incapacitated for
more than three months and if earned or unearned income or
aid from sources other than those listed in the application will
not be available in the three-month period. No payment may
be made under this subrule if the veteran has other assets or
income available to meet basic subsistence needs. The veter-
an shall provide such evidence as the commission may re-
quire, which includes but is not limited to evidence that the
mental illness or disability is service connected and evidence
that the veteran is unemployed for the period of payments.
The maximum amount of aid payable in a consecutive
12-month period under this subrule is $1,500.

14.4(4) Expensesrelating to nursing facility or home care.

a. The commission may provide health care aid to a vet-
eran for dental care, including dentures; vision care, includ-
ing eyeglass frames and lenses; and hearing care, including
hearing aids.

b. The maximum amount that may be paid under this
subrule for any consecutive 12-month period may not exceed
$2,500 for dental care, $500 for vision care, and $1,500 per
ear for hearing care.

c. Thecommission shall not provide health care aid un-
der this subrule unless the aid recipient’s health care provider
agreesto accept, as full payment for the health care provided,
the amount of the payment; the amount of the recipient’s
health insurance or other third-party payments, if any; and
the amount that the department determines the veteran is ca-
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pable of paying. The department shall not pay hedlth care aid
under this subrule if the available liquid assets of the veteran
are in excess of $1,000.

14.4(5) Benefits provided to children of disabled or de-
ceased veterans. The commission may provide a one-time
payment of $1,000 to minor children of disabled veterans or
veterans who were disabled or who die in the line of duty.
Minor children claiming eligibility due to the disability or
death of aveteran in theline of duty shall submit, through the
parent or guardian of the child, evidence from the appropriate
military serviceindicating that the veteran died in the line of
duty. For the purposes of this subrule, “ children” means any
biological child, any adopted child, any stepchild, or any oth-
er child who is a member of the veteran’s household, or any
nonmarital child if the veteran acknowledges paternity or pa-
ternity has been otherwise established. The applicant shall
provide such evidence as the commission may require to sat-
isfy the requirements of this subrule.

14.4(6) Individual counseling or family counseling pro-
grams.

a.  The commission may make mental health and family
counseling available to veterans and their families. Individu-
a family members are eligible for counseling.

b. The assistance may include appropriate counseling
and treatment programs for veterans and their families in
need of services.

c. Any assistance provided under this subrule shall not
duplicate other services readily available to veterans and
their families.

d. The maximum amount that may be paid under this
subrule for any consecutive 12-month period shall not ex-
ceed $2,500.

e. The commission may not provide counseling under
this subrule unless the aid recipient’s counseling service pro-
vider agreesto accept, as full payment for the counseling ser-
vices provided, the amount of the payment; the amount of the
recipient’s health insurance or other third-party payments, if
any; and the amount that the department determines the vet-
eran is capable of paying. The department shall not pay for
counseling under this subruleif the available liquid assets of
the veteran are in excess of $1,000.

14.4(7) Family support group programs or programs for
children of members of the military.

a The commission may award grants to unit family
readiness/support groups, family support offices, and other
such organizations providing support and programs to fami-
lies and children of family members.

b. Thegrant shall be only for projects or programs which
are not funded from any other source. The commission shall
determine that the applicant’s proposed project or program
will provide the intended support. In making its determina-
tion, the commission shall consider whether the proposed
program will provide anticipated favorable results.

¢. Themaximum amount of aid payablein a consecutive
12-month period under this subrule to a family readiness/
support group is $500.

14.4(8) Honor guard services.

a. The commission may reimburse veterans organiza-
tionsfor providing military funeral honors as follows:

(1) If asingle veterans organization provides basic hon-
ors, $25.

(2) If asingle veterans organization provides full honors,

0

(é) If two or more veterans organizations participate in
providing full honors and one of the organizations provides a
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firing detail, $50. The organizations may request that the
commission split the reimbursement.

(4) If two or more veterans organizations participate in
providing basic honors, $25. Payment shall be to one veter-
ans organization, as determined by the commission.

b. A veterans organization may not receive an honorari-
um or donation or request payment from the funeral home or
the family for military funeral honors for which reimburse-
ment is sought under this subrule.

c. Notwithstanding paragraph “a,” the commission shall
not reimburse a veterans organization if federal funding is
available to reimburse the veterans organization for provid-
ing military funeral honors. The veterans organization shall
request reimbursement from federal sources. If a veterans
organization receives federal funding for providing military
funeral honors at the reimbursement rate of one funera in a
day, the department shall reimburse the organization for the
provision of military funeral honors at any additional funer-
alson that day.

d. The maximum amount of aid payable in aconsecutive
12-month period under this subrule to a veterans organiza-
tion is $500.

801—14.5(35A) Application procedure. Applicationsfor
benefits from the veterans trust fund may be obtained at any
county veterans affairs office. The county director of veter-
ans affairs shall date stamp the application and submit it to the
lowa Department of Veterans Affairs, Camp Dodge, Bldg.
ABA, 7105 NW 70th Avenue, Johnston, lowa 50131-1824.

14.5(1) Application process. A person who wishesto ap-
ply shall complete an Application for Veterans Trust Fund
Form and provide such documentation or other evidence as
the commission may require in order to determine the award-
ing or denial of the benefits available under this chapter.

14.5(2) Date of application. The date of the application
shall be the date the signed application and written verifica-
tion are received by the county director of veterans affairs.

14.5(3) Eligibility determination. The county director of
veterans affairs or members of the county commission shall
make a recommendation to the lowa commission of veterans
affairs whether to approve or deny the application. The lowa
commission of veterans affairs shall approve or deny all
applications at its quarterly meetings as set forth in 801—
paragraph 1.2(2)“a.” Applications must be approved by a
majority vote of the commission membership. The director
of the lowa department of veterans affairs shall notify an ap-
plicant within 15 days of the commission’s decision. An ex-
planation of the reasons for rejection of an application will
accompany denials.

14.5(4) Waiting list. After al veterans trust fund moneys
have been obligated, the commission shall deny pending ap-
plications.

a. Thedenia notice shall state either that the applicant
meets eligibility requirements but no funds are available and
the applicant will be placed on the waiting list or that the ap-
plicant does not meet eligibility requirements.

b. Applicants not awarded funding who meet the €ligi-
bility requirements shall be placed on a statewide waiting list
according to the order in which the completed applications
and verification were received by the county commission of
veteran affairs. In the event that more than one applicationis
received at one time, the applicant shall be entered on the
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waiting list on the basis of the day of the month of the per-
son’s birthday, the lowest number being first on the waiting
list. Any subseguent tie shall be decided by the month of
birth, January being month one and the lowest number.

¢. When funding allows additional applicants to be ap-
proved, their names shall be taken from the statewide waiting
list, and their need and digibility shall be redetermined at
that time. An application packet, which includes instructions
and necessary forms for verification of continuing eligibility,
shall be sent to each applicant for completion. Packets shall
be returned to the lowa department of veterans affairs within
time lines specified by the department. If the signed applica-
tion and verification of continuing eligibility are not received
by the time line specified by the department, the applicant
shall not be considered for funding.

801—14.6(35A) Recovery of erroneous payments.

14.6(1) Erroneous payments. The commission may re-
cover payments made as a grant under this chapter if any of
the following apply:

a. Theinformation provided by the applicant is inaccu-
rate.

b. The commission incorrectly calculated the grant
amount.

c. Theapplicantisnot entitled to agrant or isentitled to a
lower grant amount as aresult of achange in circumstances
that affects the applicant’s eligibility to receive the grant.

14.6(2) Amount of recovery. The commission may re-
cover only the portion of the grant to which the applicant
would not have been entitled if the correct information had
been provided or if the grant had been properly calculated or
as a change in circumstances warrants.

14.6(3) Remedies. The commission may request repay-
ment of the amount due under subrule 14.6(2). Inlieu of a
lump-sum payment, the commission may enter into an agree-
ment under which the applicant may repay the amount due
within a 12-month period. If the applicant failsto repay the
amount due within 30 days of a request for repayment or fails
to comply with the terms of a repayment agreement, the com-
mission may offset future grants that the applicant may be en-
titled to under this chapter until the amount due has been re-
covered. The commission may also suspend other benefits
available to the applicant until the amount due has been re-
covered.

14.6(4) Waiver. The commission may temporarily or per-
manently waive its authority to recover payments under sub-
rule 14.6(1) or suspend benefits under subrule 14.6(3) if the
applicant’s household income is totally exempt from lowa
garnishment law.

14.6(5) Appea. Any commission decision under this
chapter is subject to appeal under rule 801—14.7(35A).

801—14.7(35A) Appeal rights.

14.7(1) Final agency action. The approval or denia of an
application by the commission shall be the final decision of
the agency.

14.7(2) Judicia review. Judicia review of the commis-
sion’sfina decisions may be sought in accordance with lowa
Code section 17A.19.

These rules are intended to implement |owa Code section
35A.13 as amended by 2007 lowa Acts, House File 817, sec-
tion 7.
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ENVIRONMENTAL PROTECTION
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Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 455B.474
and 2007 lowa Acts, Senate File 499, section 10, the Envi-
ronmental Protection Commission hereby amends Chapter
134, “Certification of Groundwater Professionals and Un-
derground Storage Tank (UST) Compliance Inspectors,” and
Chapter 135, “Technical Standards and Corrective Action
Requirements for Owners and Operators of Underground
Storage Tanks,” lowa Administrative Code.

2007 lowa Acts, Senate File 499, section 10, requires the
Commission to adopt existing lowa Comprehensive Petro-
leum Underground Storage Tank Board rules contained in
IAC 591—Chapter 15 by emergency rule making no later
than August 1, 2007. These existing Board rules pertain to
the licensing of UST installers, installer inspectors, testers
and UST liners. Pursuant to the Act, the Board's licensing
authority for UST installers, installer inspectors, testers and
linersis being transferred to the Commission, and this emer-
gency rule making is intended to effectuate that transition.
Section 6 of the Act aso grants rule-making authority to the
Commission to expand the licensing requirements for UST
installers, installer inspectors, testers, and liners and includes
authority to establish a new licensing program for persons
who provide services for the permanent closure of USTs.
The Commission intends to initiate a separate Notice of In-
tended Action to further implement the authority granted in
section 6 of the Act, but this emergency rule making provides
for the transition of existing licensing authority from the
Board to the Commission.

This rule making changes the existing Board rules only to
the extent necessary to transfer existing rules to the Commis-
sion. Theintent is not to change the substantive provisions of
the existing Board rules.

In compliance with lowa Code section 17A.4(2), the
Commission finds that notice and public participation are un-
necessary because 2007 lowa Acts, Senate File 499, section
10, authorizes the adoption by emergency rule making in or-
der to transfer regulatory authority from the Board to the
Commission.

The Commission also finds, pursuant to lowa Code sec-
tion 17A.5(2)“b" (1), that the normal effective date of these
amendments should be waived and these amendments should
be made effective upon filing with the Administrative Rules
Coordinator on July 6, 2007, as provided by 2007 lowa Acts,
Senate File 499, section 10.

Since thisrule making is atransfer of existing regulatory
authority from the Board to the Commission, there are no
additional annual expenditures by all affected partiesin ex-
cess of $100,000 or $500,000 within five years; and there-
fore, afiscal impact statement as provided in lowa Code sec-
tion 17A.4(3) is not required.

These amendments are intended to implement 2007 lowa
Acts, Senate File 499, section 10.

These amendments became effective July 6, 2007.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee'sreview of thisrule making.

The following amendments are adopted.
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ITEM 1. Rescind the title of 567—Chapter 134 and
adopt in lieu thereof the following new title:

CHAPTER 134
UNDERGROUND STORAGE TANK LICENSING
AND CERTIFICATION PROGRAMS

ITEM 2. Amend 567—Chapter 134 by adopting new
Part C asfollows:

PART C
UNDERGROUND STORAGE TANK
INSTALLER AND INSPECTOR LICENSING

567—134.17(455B) Definitions. Asused herein:

“Board” means the lowa comprehensive petroleum under-
ground storage tank fund board.

“Certificate of noncompliance” means a document pro-
vided by the child support recovery unit certifying that the
named obligor is not in compliance with a support order or
with awritten agreement for payment of support entered into
by the unit and the obligor.

“Child support recovery unit” means the child support re-
covery unit created by lowa Code section 252B.2.

“Deductible” means the portion of a claim paid by in-
sureds on the policy issued by the board.

“Department” means the lowa department of natural re-
Sources.

“Inspector” means alicensed individual who isengaged in
the inspection and approval of the installation of new or up-
graded underground storage tank systems.

“Installer” means alicensed individual or licensed compa:
ny engaged in the installation of a new underground storage
tank system or the upgrading or lining of existing under-
ground storage tank systems.

“In the aggregate” meansfor al claimsor suitsin asingle
year seeking damages under an insurance policy issued by
the board.

“Licensed company” means a person, or company which
employs a person who meets al of the qualifications to
install, upgrade, repair, test or line underground storage tank
systems.

“Licensed individual” means an individual who has re-
ceived alicenseto perform any of the activities regulated un-
der this chapter.

“Liner” means a licensed company or an individual who
lines a tank using an acceptable procedure under subrule
134.24(2).

“Maintenance” means minor service work to existing
equipment, associated with underground storage tank sys-
tems, which is installed above grade level and can be ob-
served from grade level. Maintenance does not require li-
censing.

“Obligor” means anatural person as defined in lowa Code
section 252B.1 who has been ordered by a court or adminis-
trative agency to pay support.

“OSHA" means the Occupational Safety and Health Act.

“Precision test” means atank and line tightness test that
meets the requirementsin rule 567—135.4(455B).

“Remova” means the process of removing and disposing
of an underground storage tank system no longer in service or
the process of abandoning an underground storage tank sys-
tem in place, in accordance with rule 567—135.9(455B).

“Repair” means modification or correction of any existing
portion of an underground storage tank system through such
means as replacement of valves, fill pipes, vents, liquid level
monitoring systems, and installation of spill and overfill de-
vices, provided the activity occurs above grade, and the
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maintenance and inspection of the efficacy of cathodic
protection devices. Repair does not include activities which
are maintenance as defined in this chapter.

“ Self-insured retention” means the portion of aclaim paid
by insureds who self-insure a portion of their risk as part of a
policy issued by the board. Expensesincluded asapart of the
self-insured retention are the cost of claims settlements or
suits, the cost of adjusting, legal fees, court costs and any oth-
er investigative cost associated with the claim.

“Tester” means a licensed company or individua who
tests tanks, lines, leak detection systems, or monitoring sys-
tems, using an acceptable procedure under subrule
134.23(2). For the purposes of this definition, an owner, op-
erator or one of their employees performing vapor monitor-
ing, cathodic protection tests, statistical inventory reconcilia
tion or using an automated in-tank gauging device installed at
asite location they own or operate shall not be defined as a
tester. Anowner or operator or one of their employees may
also perform volumetric, nonvolumetric or vacuum tests on
their own tanks and hydrostatic pressure tests on their own
lines, provided they have received certification from the
manufacturer or supplier of the system for its usage and the
system has been approved by the U.S. EPA.

“Testing” means the process of utilizing a system to test
underground storage tank systems or any part thereof for
tightness, leak detection, cathodic protection or monitoring.

“Underground storage tank system” means tank or tanks
and associated piping intended to contain and dispense petro-
leum products and for which proof of financial responsibility
is, or on adate definite will be required to be maintained pur-
suant to the Federal Resource Conservation and Recovery
Act, 40 CFR 280, and the regulations in effect on December
31, 1994, adopted pursuant to that Act or successor Acts or
amendments.

“Unit” means the child support recovery unit created in
lowa Code section 252B.2.

“U.S. EPA” means the United States Environmental
Protection Agency.

“Withdrawal of a certificate of noncompliance” means a
document provided by the unit certifying that the certificate
of noncompliance iswithdrawn and that the licensing author-
ity may proceed with issuance, reinstatement, or renewal of
an obligor’slicense.

567—134.18(455B) Applicability of Part C. All persons
and companies that are currently licensed under the former
board rulesin 591—Chapter 15 shall be subject to Part C of
this chapter. All persons conducting underground storage
tank installations and installation inspections as provided in
567—subparagraph 135.3(1)“€"(2) and installers, installer
inspectors and testers required to be licensed under board
rules shall be licensed by the department in accordance with
this chapter.

567—134.19(455B) Licensing—qgeneral and fees. Effec-
tive January 1, 1995, new and renewal licenses shall be on a
calendar-year basis, with the licensing fees to be prorated
from the date of application or expiration of license to cover
the time period to the next anniversary date. The license ap-
plication will note the type of work the individual or company
will be performing.

Persons working for a licensed company as an installer,
liner or tester may not provide services as an inspector on
sites that are being installed, upgraded or lined by that em-
ployer for the period of employment and the first six months
following termination of employment with that company.
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Persons working for a licensed company as an installer,
liner or tester may provide services as an inspector on sites
that are being installed or lined by their prior employer six
months after leaving the licensed company.

If alicensed individual leaves the employment of a li-
censed company, the licensed company shall notify the de-
partment within 30 days of that occurrence.

134.19(1) Licensing of individuals. Licenseswill not be
issued to persons who are in noncompliance with the child
support recovery unit. The following individuals shall beli-
censed:

a Ingallers, liners and testers. The license application
will note the type of work the individual will be performing:
installation or the upgrading of underground liquid storage
tank systems to meet federal U.S. EPA or 591—11.4(455B,
455G) requirements, corrosion protection, monitoring and
leak detection systems, tank lining, tank and line tightness
testing and removal done in conjunction with the above. The
annual license fee is $35. The annua $35 individual feeis
waived for a sole proprietor doing business as a licensed
company.

b. Inspectors.

(1) The application for an inspector will note the type of
work theinspector will be performing: inspections of under-
ground storage tank systems or any part thereof on new or up-
graded equipment.

(2) Underground storage tank systems which have been
lined do not require an internal inspection by the inspector,
but shall meet all requirements as outlined herein for lining
underground storage tank systems.

(3) Cathodic systems do not need a separate inspection if
the only work being completed is adding cathodic protection
designed by a corrosion expert to an existing system.

(4) Theannua licensefeeis $50.

134.19(2) Licensed company. Companies employing li-
censed individuals for installation, upgrading, lining or test-
ing of underground liquid storage tank systems shall beregis-
tered asalicensed company. A company shall loseitslicense
if it faillsto employ at least one licensed individua or if it em-
ploys unlicensed individuals to do work requiring alicense.
Sole proprietors need only to apply for a company license.
However, employees of a sole proprietor must be licensed in-
dividualy under 134.19(1)“a.” The annual license feeis $50.

134.19(3) License not required. A licenseis not required
for the following list of exceptions:

a. Individuals or companies performing only under-
ground storage tank system removal. Please note that they
may be subject to requirementsin subrule 134.19(4).

b. Individuals or companies performing maintenance as
herein defined.

¢. Individualsinstalling groundwater or vapor monitor-
ing wells used in the remediation of a site or to be used for
leak detection at asite. Please note that individualsinstalling
wells might be subject to the requirements in 567—Chapter
135 and this chapter.

134.19(4) OSHA safety requirements. All licensed indi-
viduals and companies regulated under this chapter will con-
duct their work as required by OSHA safety requirements de-
fined under 29 CFR 1910, effective on July 1, 1993. OSHA
standards apply whenever flammable, combustible or haz-
ardous materials are present, especialy during the following
activities:

a. Excavating, placing liquid underground storage tank
systems in excavations, and ballasting liquid underground
storage tank systems with flammable, combustible or haz-
ardous materials.
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b. Purging, cleaning and removal of liquid underground
storage tank systems which have contained flammable, com-
bustible or hazardous materials.

c. Testing asapart of an installation or after the system
has been placed in service.

567—134.20(455B) Educational requirements for install-
ers, liners, testers and inspectors.

134.20(1) Education and examination.

a Prior totheissuance of alicense asan instaler, liner or
inspector, the applicant shall successfully complete a course
of instruction and pass a qualification examination approved
by the department, unless excepted under subrule 134.20(2).

b. Examination requirements for al instalers, liners,
and inspectors are as follows:

(1) A passing grade of not less than 85 percent is required
on the lowa examination.

(2) Candidates who have failed the examination may not
perform work unless supervised by the appropriate licensed
individua for the work they are performing.

(3) A feeasapproved by the department may be charged
for each examination and course of instruction.

(4) Nothing herein shall limit the right of the department to
require additional educational requirements of license hold-
ers.

134.20(2) Exceptions on completion of the course of in-
struction or examination. A course of instruction is not re-
quired in the following circumstances:

a. Individualsdoing testing only are not required to com-
plete the course of instruction. However, the department will
establish a separate test by January 1995 that all persons re-
newing their license as a tester will be required to take and
passin accordance with the same provisions outlined in sub-
rule 134.20(1) in order to renew their license in 1996. The
test will cover al types of systems being installed and also
leak detection requirements.

b. Instalers, liners, testers or inspectors with more than
two years experience as an installer, inspector or liner asde-
fined under rule 134.17(455B) may take the examination
without taking the course. If the candidate is not successful
on the second attempt, then an approved course and the lowa
examination shall be successfully completed in order to ob-
tain alicense.

134.20(3) Reciprocity. Persons who complete the Uni-
versity of Wisconsin Liquid Storage Tank Program, or a pro-
gram offered by another state or recognized regulatory
agency which covers installations of underground liquid
storage tank systems and is approved by the department,
shall successfully pass the lowa examination only. Candi-
dates shall provide an outline and evidence of the successful
completion of the course. If the content of the coursetaken is
not similar to that offered by the department, the department
may still require that the lowa course be taken.

134.20(4) Continuing education. Effective January 1,
1995, each person licensed hereunder shall complete a re-
fresher course covering changes in installation, lining and
testing standards at |east once every two years and the course
shall be completed prior to the anniversary of the next license
renewal. The department shall evaluate continuing educa
tion courses. Testers are exempt from this requirement. The
first refresher course shall be completed prior to the January
1, 1996, license renewal date for all individuals licensed on
or after January 1, 1995.

567—134.21(455B) Environmental liability insurance re-
quirements. All licensed installers, liners, testers and in-
spectors are required to have environmental liability insur-
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ance with minimum liability limits of $250,000 per occur-
rence and in the aggregate, as approved by the department.

134.21(1) Licensed company. A licensed company isre-
quired to provide environmental liability insurance for all li-
censed activities of the company and its licensed installers,
liners and testers.

134.21(2) Licensed installers, liners, testers and inspec-
tors. Each licensed installer, liner, tester and inspector isre-
quired to provide proof of environmental liability insurance
covering licensed activities. The insurance may be provided
by the licensed company employing the individual, or by the
individual licensee.

134.21(3) Exception to this requirement. Licensed in-
stallers, liners, testers and inspectors employed by owners or
operators of underground storage tank systems, to work on
their own system(s) and not for others, are exempted from in-
surance requirements. Licensed persons may install, line or
inspect liquid underground storage tank systems owned by
the licensed person’s employer, but shal not perform both in-
spection and installation of aliquid underground storage tank
system owned by the licensed company.

134.21(4) Forms of acceptableinsurance. All parties cov-
ered by the licensing provisions of this chapter shall provide
evidence of environmental liability insurance to the depart-
ment upon request. This subrule appliesto al companies and
individuals as outlined in rule 134.21(455B).

a.  Environmental liability insurance may be provided by
aprivate insurer authorized to do businessin lowa.

b. Evidence of environmental liability insurance may be
provided using methods of self-insurance as outlined in
567—Chapter 136.

¢. Environmental liability insurance shall, at minimum,
cover the same risks as provided for by the board in its ap-
proved insurance document form.

567—134.22(455B) Installers. Installers of underground
liquid storage tank systems shall apply for alicenseasanin-
staller and shall indicate on the license application the types of
installations and upgrade procedures they use.

134.22(1) Instaler licensing requirements. The require-
ments are as follows. The applicant shall:

a. Possesstwo years of experience in underground stor-
age tank system installation procedures or other experience
approved by the department.

b. Pay the annua licensing fee as provided for in rule
134.19(455B).

c. Provide evidence of environmental liability insurance
as provided for in rule 134.21(455B).

d. Complete the educational and examination require-
ments described in rule 134.20(455B), unless otherwise ex-
cepted under subrule 134.20(2).

e. The applicant shall provide proof of certification,
training or approval from the manufacturers or suppliers of
underground liquid storage tank systems for which the appli-
cant is requesting a license to install or upgrade including,
but not limited to:

(1) Tank systems.

(2) Piping systems.

(3) Leak detection and monitoring systems.

(4) Corrosion protection systems.

f.  The applicant shall not have been issued a certificate
of noncompliance from the child support recovery unit.

134.22(2) Responsibilities of installers. A licensed in-
staller shall be on site during the performance of al work, in-
cluding subcontracted work, for which the owner/operator
has contracted to have completed by theinstaller. A licensed
installer does not need to be on site during paving, site grade
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preparations or when electrical work is being conducted. |If
removal isapart of the work being completed by or subcon-
tracted by the installer, these same rules apply. Work on the
site may be subcontracted by the licensed installer to another
person or firm. The licensed installer is responsible for the
integrity of the complete installation under the control of the
licensed installer. Tank installation includes all work associ-
ated with the placement of the tanks, pipes, pumps, dispens-
ers, gauging systems, monitoring systems, corrosion protec-
tion, containment devices, and ancillary systems which, if
installed incorrectly, could cause or delay detection of aleak.
This specifically includes excavation, equipment placement,
backfilling, piping, electrical work, paving, testing calibra-
tion and start-up.

134.22(3) Documentation of work performed, installers
and liners. Installations of all new systems or upgrading to
meet U.S. EPA or 591—11.4(455G) requirements of under-
ground liquid storage tank systems requires the submission
to the department of a copy of the new owner-signed DNR
Form 148 by the licensed company. Each licensed installer
or liner responsible for the new system installation or the up-
grading of an existing system shall sign the DNR Form 148
as required by 567—paragraph 135.3(3)“e.”

567—134.23(455B) Testers. Testers of underground liquid
storage tank systems shall apply for licensing as atester and
note on the license application the systems and method(s) of
testing they will use. If the applicant is employed by a li-
censed installer company as an installer or liner, a separate
tester application is not required.

134.23(1) Tester licensing requirements. The require-
ments are as follows. The applicant shall:

a. Possessoneyear's experience in testing underground
storage tank system installations.

b. Pay the annual licensing fee as provided for in rule
134.19(455B).

c. Provide evidence of environmenta liability insurance
asprovided for in rule 134.21(455B).

d. Provide the department proof of certification, training
or approva from the manufacturers or suppliers of testing
methods and systems for which the applicant is seeking a li-
cense and, after January 1, 1995, meet requirements outlined
in rule 134.20(455B).

e. Theapplicant shall not have been issued a certificate
of noncompliance from the child support recovery unit.

134.23(2) Approva of testing systems. Testing systems
which have been evaluated by the U.S. EPA or the depart-
ment and which meet or exceed the U.S. EPA criteriafor the
detection of leaks and cathodic protection shall be accepted.

134.23(3) Documentation of work performed—testers. A
copy of the test results shall be attached to the DNR Form 148
when testing is done in connection with a new or the upgrad-
ing of an existing underground liquid storage system installa
tion. A precision test isrequired when the system is covered
and is ready to be placed into service; avolumetric, nonvolu-
metric or vacuum test may be used as a method for testing the
system and a hydrostatic pressure test may be used for testing
the lines. Systems used for leak detection or monitoring,
such as statistical inventory reconciliation, vapor or water
monitoring wells or tracer type tests, shall not be acceptable
as a precision test at the completion of the installation of a
new or upgrading of an existing system. Automatic in-tank
gauging may be acceptableif third-party U.S. EPA approva
as aprecision test has been received for testing tanks.

a. Thetest results shal identify the tanks tested, the test
method employed, the results of the test, and shall be dated
and signed by the licensed tester performing the tests.
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b. The origind DNR Form 148 without attachments
shall be mailed to the department.

C. Inspectors are not required for testing liquid under-
ground storage tank systems, lines, leak detection and ca-
thodic protection as required by 567—Chapter 135 after the
liquid underground storage tank systems have been put into
service.

567—134.24(455B) Additional liner requirements. Lin-
ers of underground liquid storage tank systems shall apply for
licensing as aliner and the liner and lining system must be a
U.S. EPA-approved system.

134.24(1) Liner licensing requirements. The require-
ments are as follows:

a. The applicant must possess at least one year of experi-
encein lining underground storage tank systems with an ap-
proved lining method (see subrule 134.24(2)).

b. The applicant must pay the annual licensing fee as
provided for in rule 134.19(455B).

c. The applicant must complete educational and ex-
amination requirements described in rule 134.20(455B) un-
less otherwise excepted under subrule 134.20(2).

d. Theapplicant must provide evidence of environmen-
tal liability insurance as provided for in rule 134.21(455B).

e. Theapplicant must be certified, licensed or approved
by alining system manufacturer or supplier for which the ap-
plicant is requesting a license and which meets the require-
ments in subrule 134.24(2). A copy of the lining system
specification installation instructions and other documenta-
tion shall be provided to the department with the license ap-
plication.

f.  Theapplicant shall not have been issued a certificate
of noncompliance from the child support recovery unit.

134.24(2) Approval of lining systems.

a. Thelining method employed must be specifically de-
signed for the purpose, compatible with the product stored,
and meet acceptable national standards. The following stan-
dards are acceptable;

(1) American Petroleum Institute, Recommended Prac-
tice for the Interior Lining of Existing Steel Underground
Storage Tanks, APl 1631; or

(2) National Leak Detection Association, Interior Inspec-
tion, Repair and Lining of Steel and Fiberglass Storage
Tanks, NLPA Standard 631, Draft of the Third Edition, Feb-
ruary 1990.

b. No other standard will be acceptable for lining. Li-
censed liners shall certify, in writing to the inspector, if the
system is being fully upgraded, that the requirements as
noted in subrule 134.24(2) have been met. If the systemis
only being lined, the liner shall certify to the department that
the requirements as noted under 134.24(455B) have been
met.

134.24(3) Documentation of work performed—Iiners.
Liners shal follow the process as outlined in subrule
134.22(3) for the documentation of work performed.

567—134.25(455B) Inspectors. Inspectors of underground
liquid storage tank systems shall apply for licensing asanin-
spector and shall be trained and licensed to do the requisite
work. Engineersthat have met requirementsin lowato be a
registered professional engineer (PE.) may be exempt from
the educational requirement as provided for in rule
134.20(455B), but not the examination requirement.

134.25(1) Inspector licensing requirements. The require-
ments are as follows:
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a. Theapplicant must possess at least one year of experi-
ence in underground storage tank system installations, test-
ing, inspecting or design.

b. The applicant must pay the annua licensing fee as
provided for in rule 134.19(455B).

c. The applicant must complete educational and ex-
amination requirements as described in rule 134.20(455B)
unless otherwise excepted under subrule 134.20(2).

d. Theapplicant must provide evidence of environmen-
tal liability insurance as provided for in rule 134.21(455B).

e. The applicant shall not have been issued a certificate
of noncompliance from the child support recovery unit.

134.25(2) Documentation of work performed—inspector.

a. A copy of theinspection report shall be attached to the
DNR Form 148 when the inspection is done in connection
with a new system or the upgrading of an existing under-
ground liquid storage system instalation. “Repair” and
“maintenance” as defined in 134.17(455B) do not require in-
spection.

(1) A licensed inspector shall inspect the job site a mini-
mum of two times during the course of the new tank or sys-
tem installation or the upgrading of an existing system.

(2) If the work being completed consists of the adding or
replacement of spill or overfill devices, lining or cathodic
protection designed by a corrosion expert, an inspection is
not required.

(3) If the work being done consists of more than lining or
adding or replacement of spill/overfill equipment, then anin-
spection shall be completed.

b. New ingtallations and upgrades shall have one of the
inspections take place prior to the covering of the system
when al tanks and pipes are exposed. The final inspection
shall take place when al systems are operationa and the sys-
tem has been covered, but shall occur prior to actual opera-
tion. The inspector shall be present and visually observe the
final ingpection and be able to attest to the results. A video or
other recording device showing the work completed by the
installer or liner shall not be used nor shall it be an acceptable
method of providing independent inspection of the work
completed.

134.25(3) Compensation. Licensed inspectors shall be
compensated on the basis of afee for each inspection by the
owner or operator.

567—134.26(455B) Inspector notification regulation.

134.26(1) Thelicensed company isresponsible for notify-
ing the licensed inspector hired by the owner/operator prior
to performing approved work. The owner/operator is re-
sponsible for notifying any state or local agency with rules
impacting installations or upgrades, and identifying who the
inspector shall be, if other than a governmental entity.

134.26(2) Work plan approval requires prior notice to the
inspector. The notification shall include, a a minimum, the
following information:

a. Description of the work planned.

b. Thelicensed individua responsible for the work to be
performed.

c. A schedule of the work to be performed.

The inspector shall review the work plan, and any required
changes by the inspector must be submitted to the installer
prior to the beginning of the described work.

134.26(3) A “preinstallation checklist” as approved by
the department shall be submitted at |east 14 days prior to an
installation or upgrade by the licensed company to the in-
spector and the department.
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134.26(4) Inspectors are required to use an inspection
form or checklist which has been approved by the depart-
ment. Payment for services and department-approved secon-
dary containment is dependent on the owner or operator as
required herein having the work inspected.

134.26(5) Thelicensed inspector and licensed individual
or company shall agree upon an inspection schedule before
work commences.

134.26(6) Rescheduling due to weather or unforeseen
job-site conditions shall be done as soon as the extenuating
circumstances are recognized to minimize the disruption of
schedules.

134.26(7) Inspectorswho work directly for or as a subsid-
iary of alicensed company may not inspect the work of those
licensed companies.

a. If the inspector establishes a contract to perform in-
spection services for acompany or individual in any form, or
performs more than five inspections per calendar year for any
one company or individual, then the inspector is required to
disclose that relationship in writing to the department within
30 days of the fifth inspection.

b. The department may require the owner or operator to
seek aternative inspection services for any reason deemed
prudent to ensure quality installations.

134.26(8) An inspector has the right to keep work from
starting or to stop work on ajob if standards as outlined here-
in are not followed by the installer. Furthermore, once an in-
spector has been placed on ajob, that inspector cannot be re-
placed without the department’s approval.

567—134.27(455B) Standards. Standards for new tank
installations are prescribed in 567—Chapter 135, the federal
technical standards for underground storage tank systems (40
CFR Part 280) and the following publications:

1. Underground Storage Tanks; Technical Requirements
and State Program Approval Final Rules, 40 CFR Parts 280
& 281, Part 11, Federal Register, Friday, September 23, 1988,
and 567—Chapter 135, except as mandated by upgrade re-
quirementsin 591—11.4(455B,455G).

2. Installation of Underground Storage Systems, Ameri-
can Petroleum Institute Publication 1615, 1987.

3. Recommended Practice for the Installation of Under-
ground Liquid Storage System, Petroleum Equipment Insti-
tute RP100-90.

4. American National Standard Code for Pressure Pip-
ing, American Society of Mechanical Engineers Standard
ANSI B31.

567—134.28(455B) General procedures.

134.28(1) Database. The department will maintain a da-
tabase including the following information:

a. Liquid underground storage tank systems registered
with the department.

b. Licensed individuas (installers, liners, testers, inspec-
tors).

c. Licensed companies (employers of licensed individu-
as).

d. Violations (including disposition or status).

134.28(2) Revocation of license. A license may be re-
voked for 12 months if the licensed company or individual,
including installers, testers, liners or inspectors:

a. Failsto perform duties or the assigned work consistent
with industry standards as outlined in Part C of this chapter.

b. Intentionally falsifies reports to the department.

c. Intentionally failsto report to the department when a
prohibited practice regulated by this chapter is observed or
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identified at a site at which they are performing work regu-
lated by this chapter.

d. Failsto report to the department any practice by any
party, including the owner/operator, which is prohibited un-
der these rules.

e. Actsin collusion with any other party.

f. Failsto report arelease from an underground storage
tank system to the department that is discovered by the li-
censed individual at a site at which they are performing work
regulated by this chapter, but which has not been reported as
required under 567—135.6(455B).

g. A licensewill berevoked upon receipt by the depart-
ment of a certificate of noncompliance from the child support
recovery unit.

134.28(3) Appeal. Nothing herein shall eliminate the
ability of the license holder to appeal, under lowa Code chap-
ter 17A procedures, any administrative action allowed by
these rules. Notwithstanding lowa Code section 17A.18, the
obligor does not have aright to a hearing before the depart-
ment to contest the department actions under lowa Code
chapter 252J but may request a court hearing pursuant to
lowa Code section 252J.9 within 30 days of the provision of
notice under this section.

These rules are intended to implement 2007 lowa Acts,
Senate File 499, section 10, and lowa Code chapter 252J.

ITEm 3. Amend subparagraph 135.3(1)“e”(2) as fol-
lows:
2 The installer has b%n cert|f|ed 0r licensed by thelowa

ment as prowded |n 567—Chapter 134 Part C or

[Filed Emergency 7/6/07, effective 7/6/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6097B

HUMAN SERVICES
DEPARTMENT/[441]

Adopted and Filed Emergency After Notice

Pursuant to the authority of lowa Code section 249A .4, the
Department of Human Services amends Chapter 75, “ Condi-
tions of Eligibility,” and Chapter 76, “ Application and Inves-
tigation,” lowa Administrative Code.

These amendments eliminate mandatory interviews for
the Medicaid programs for which an interview is still re-
quired. Under current rules, no interview is required for chil-
dren applying for or receiving Medicaid or HAWK-I bene-
fits, for adults applying for lowaCare, or for people who re-
ceive federal Supplementa Security Income (SSI) benefits.
Federal Medicaid regulations do not require an interview
when €eligibility is determined at the time of application or at
the time of the annual review. lowais one of only 12 states
that till have an interview requirement for some applicants
and one of only 5 states that till have an interview require-
ment at the annual review for some members.

Eliminating mandatory interviews for adults applying un-
der coverage groups related to the Family Medical Assis-
tance Program or the medically needy coverage group and
for adults applying under an SSl-related coverage group who
do not receive SSI will:
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e Make policy consistent across programs and result in
equitabl e treatment of all applicants and members, regardless
of the coverage group for which they may qualify.

e Improve access to medical assistance for people who
are elderly or disabled and for working parents. With recent
increasesin gasoline prices, travel to a Department office for
an interview may pose a hardship, particularly for peopleliv-
ing inrura areas. Also, it may be difficult for parentsto take
off work (many times without pay) to attend the interview.
Many elderly and disabled members are dealing with health
concerns that make traveling difficult or have representatives
who do not live close by.

e Reduce administrative costs resulting from the
“churning” effect when an application is denied or assistance
is canceled because the person failed to attend the interview
and, therefore, has to reapply.

Eliminating the mandatory interview requirement does
not prohibit the Department’s eligibility workers from re-
guesting an interview with the applicant or member if thein-
formation provided is questionable or the worker otherwise
feels the need to discuss the person’s situation. The Depart-
ment will aso hold an interview if the applicant or member
requests one. The Department is still required to verify the
identity of the applicant as a condition of eligibility.

Notice of Intended Action on these amendments was pub-
lished in the lowa Administrative Bulletin on May 9, 2007, as
ARC 5874B. No comments were received on these amend-
ments. These amendments are identical to those published
under Notice of Intended Action.

These amendments do not provide for waivers in specified
situations because they benefit the people affected.

The Council on Human Services adopted these amend-
ments July 11, 2007.

The Department finds that these amendments confer a
benefit by simplifying the application process for applicants
and members. Therefore, these amendments are filed pur-
suant to lowa Code section 17A.5(2)“b"(2), and the normal
effective date of these amendments iswaived.

These amendments are intended to implement lowa Code
section 249A.3.

These amendments became effective August 1, 2007.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Chs 75, 76] is being
omitted. These amendments are identical to those published
under Notice as ARC 5874B, |AB 5/9/07.

[Filed Emergency After Notice 7/12/07, effective 8/1/07]
[Published 8/1/07]

[For replacement pages for 1AC, see IAC Supplement
8/1/07.]

ARC 6095B

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency After Notice

Pursuant to the authority of lowa Code section 249A .4, the
Department of Human Services amends Chapter 78,
“Amount, Duration and Scope of Medical and Remedia Ser-
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vices,” and Chapter 92, “lowaCare,” lowa Administrative
Code.

These amendments rescind the rule that prohibits Medic-
aid payment for “routine” physical examinations. A “rou-
ting” physical examination is defined as an examination pro-
vided without relationship to treatment or diagnosis for aspe-
cific illness, symptom, complaint, or injury. Thischangeis
consistent with the coverage and payment policies of virtual -
ly al health care payors, including Medicare and major com-
mercial payors. Coverage of routine examinations has be-
come astandard of care, based on the rationale that providing
coverage for routine preventive examinations results in bet-
ter health for members through early identification and treat-
ment of potential health conditions.

Also, under the terms of the federal 1115 waiver that au-
thorized the lowaCare Medicaid expansion, lowaCare mem-
bers may not have a better coverage benefit than is otherwise
available to “regular” Medicaid members. Originally, an
annual examination was a condition of eligibility for lowa
Care, athough subsequent legislation provides that a mem-
ber shall not be ineligible due to refusal to participate in risk
assessment, medical examinations, or a personal health im-
provement plan.

These amendments clarify that any physician, advanced
registered nurse practitioner, or physician assistant who is
part of a medical ingtitution in the lowaCare provider net-
work may perform routine examinations under lowaCare.
The amendments also expand the list of providers who can
furnish lowaCare examinations to include any physician, ad-
vanced registered nurse practitioner, or physician assistant
who participates in the lowa Medicaid program.

Notice of Intended Action on these amendments was pub-
lished in the lowa Administrative Bulletin on May 23, 2007,
as ARC 5911B. No comments were received on these
amendments. These amendments are identical to those pub-
lished under Notice of Intended Action.

These amendments do not provide for waiversin specified
situations because they remove restrictions on benefits. Re-
quests for the waiver of any rule may be submitted under the
Department’s general rule on exceptions at 441—1.8(17A,
217).

The Council on Human Services adopted these amend-
ments July 11, 2007.

The Department finds that these amendments confer a
benefit by expanding coverage for Medicaid members.
Therefore, these amendments are filed pursuant to lowa
Code section 17A.5(2)"b" (2), and the normal effective date
of these amendmentsis waived.

These amendments are intended to implement lowa Code
sections 249A.4 and 249J.6.

These amendments became effective August 1, 2007.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [78.1(1)“b,” 92.8] isbeing omitted. These
amendments are identical to those published under Notice as
ARC 5911B, IAB 5/23/07.

[Filed Emergency After Notice 7/12/07, effective 8/1/07]
[Published 8/1/07]

[For replacement pages for IAC, see IAC Supplement
8/1/07.]
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ARC 6083B

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 249A .4, the
Department of Human Services amends Chapter 78,
“Amount, Duration and Scope of Medical and Remedial Ser-
vices,” lowa Administrative Code.

Effective November 2005, the Department temporarily in-
creased Medicaid reimbursement for nonemergency trans-
portation to 30 cents per mile. (See ARC 4626B in the No-
vember 9, 2005, lowa Administrative Bulletin.) An expira-
tion date of June 30, 2007, was set to alow the Department to
reevaluate fuel prices and make a policy decision whether to
continue the higher reimbursement rates. The increase was
extended through state fiscal year 2007 in rules Adopted and
Field Emergency and published in the lowa Administrative
Bulletin on July 6, 2006, as ARC 5195B.

This amendment makes the increase to 30 cents per mile
permanent. The amendment will be implemented retroac-
tively to July 1, 2007, so that Medicaid members do not suf-
fer ahardship from a decrease in reimbursement.

This amendment does not provide for waivers in specified
situations because it provides a benefit to the members af -
fected. Requestsfor the waiver of any rule may be submitted
under the Department’s general rule on exceptions at 441—
1.8(17A,217).

The Council on Human Services adopted this amendment
July 11, 2007.

The Department finds that notice and public participation
on this amendment are impracticable and contrary to the pub-
lic interest because the time required for regular rule making
would cause a hardship to the members affected. Therefore,
this amendment is filed pursuant to lowa Code section
17A.4(2).

The Department finds that this amendment confers a bene-
fit by keeping reimbursement more commensurate with
costs. Therefore, this amendment is filed pursuant to lowa
Code section 17A.5(2)“b” (2), and the normal effective date
of this amendment iswaived.

To dlow for public comment, Notice of Intended Action
for this amendment was published in the lowa Administra-
tive Bulletin on July 18, 2007, as ARC 6045B.

This amendment is intended to implement lowa Code sec-
tion 249A 4.

This amendment became effective July 12, 2007.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee's review of this rule making.

The following amendment is adopted.

Amend subrule 78.13(5), paragraph “a,” as follows:

a.  When Effective November 1, 2005, when transporta-
tion is by car, the maximum payment which that may be
made will be the actual charge made by the provider for
transportation to and from the source of medical care, but not
in excess of 20 30 cents per mile. ExcePTiON:-For-trans-
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[Filed Emergency 7/12/07, effective 7/12/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6084B

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 249A .4, the
Department of Human Services amends Chapter 92, “lowa
Care,” lowa Administrative Code.

This amendment removes the requirement for payment of
apremium for lowaCare members whose incomeis at or be-
low 100 percent of the federal poverty level, effective duly 1,
2007. Eligibility for members at thisincome level will not be
canceled for failure to pay apremium for July. Legidationin
2007 lowa Acts, House File 909, section 104, directed the
Department to make this change.

This amendment does not provide for waiversin specified
situations, since the change benefits the members who are &f -
fected. Requestsfor the waiver of any rule may be submitted
under the Department’s general rule on exceptions at 441—
1.8(17A,217).

The Council on Human Services adopted this amendment
on July 11, 2007.

The Department finds that notice and public participation
are impracticable, since the Legislature has directed the De-
partment to make this change. Therefore, thisamendment is
filed pursuant to lowa Code section 17A.4(2).

The Department also finds that this amendment confers a
benefit by making health care coverage more accessible to
persons whose income is at or below the poverty level.
Therefore, this amendment is filed pursuant to lowa Code
section 17A.5(2)"“b” (2), and the normal effective date of this
amendment iswaived.

Notice of Intended Action to solicit public comment on
this amendment and on other proposed amendments was
published in the lowa Administrative Bulletin on July 18,
2007, as ARC 6051B.

This amendment isintended to implement lowa Code sec-
tion 249J.8(1) as amended by 2007 lowa Acts, House File
909, section 104.

This amendment became effective on July 12, 2007.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/l AC.html or a (515)
281-5279 prior to the Administrative Rules Review Commit-
tee's review of this rule making.

The following amendment is adopted.

Amend subrule 92.7(1), paragraphs “a” and “b,” as fol-
lows:

a.  Themonthly premium amount is based on the house-
hold’s countable monthly income as a percentage of the fed-
eral poverty level for ahousehold of that size. The premium
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amounts based on this percentage effective April July 1,
2007, are asfollows:

When the household's income
isat or below:

Each member’s
premium amount is:

100% of federal poverty level
110% of federal poverty level
120% of federal poverty level
130% of federal poverty level
140% of federal poverty level
150% of federal poverty level
160% of federal poverty level
170% of federal poverty level
180% of federal poverty level
190% of federal poverty level
200% of federal poverty level

b. Thelisted premium amount is calculated based on the
lowest income level in each 10 percent increment for a one-
person household. Premiums-for-households Households
with income at or below 100 percent of the poverty level are 2

i i not subject to a pre-
mium. ;—premiums Premiums for households with income
over 100 percent of the poverty level are 5 percent of the ap-
plicable income level. The department will update these
amounts annually on April 1 using the latest federal poverty
level guidelines.

[Filed Emergency 7/12/07, effective 7/12/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

%2%%%@@%%5%%%%%

ARC 6085B

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency

Pursuant to the authority of 1owa Code sections 239B.4(4)
and 239B.8(2), the Department of Human Services amends
Chapter 93, “PROMISE JOBS Program,” lowa Administra-
tive Code.

Effective November 2005, the Department temporarily in-
creased the transportation alowance for participation in
PROMISE JOBS activities to 30 cents per mile. (See ARC
4626B in the November 9, 2005, lowa Administrative Bulle-
tin.) Anexpiration date of June 30, 2006, was st to alow the
Department to reevaluate fuel prices and make a policy deci-
sion on whether to continue the higher reimbursement rates.
The increase was extended through state fiscal year 2007 in
rules Adopted and Field Emergency and published in the
lowa Administrative Bulletin on July 5, 2006, as ARC
5195B.

This amendment makes the increase to 30 cents per mile
the standard reimbursement. The amendment will be imple-
mented retroactively to July 1, 2007, so that PROMISE
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JOBS participants do not suffer ahardship from a decreasein
reimbursement.

This amendment does not provide for waiversin specified
situations because it provides a benefit to the people affected.
Requests for the waiver of any rule may be submitted under
the Department’s genera rule on exceptions at 441—
1.8(17A,217).

The Council on Human Services adopted this amendment
July 11, 2007.

The Department finds that notice and public participation
on this amendment are impracticable and contrary to the pub-
lic interest because the time required for regular rule making
would cause a hardship to the participants affected. There-
fore, thisamendment isfiled pursuant to lowa Code section
17A4(2).

The Department also finds that this amendment confers a
benefit by keeping reimbursement more commensurate with
costs. Therefore, this amendment is filed pursuant to lowa
Code section 17A.5(2)“b" (2), and the normal effective date
of thisamendment iswaived.

This amendment is also published herein under Notice of
Intended Action as ARC 6086B to alow for public com-
ment.

This amendment is intended to implement lowa Code sec-
tion 239B.19.

This amendment became effective on July 12, 2007.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/l AC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’sreview of thisrule making.

The following amendment is adopted.

Amend subrule 93.110(6), paragraph “b,” asfollows:

b. For Effective November 1, 2005, for participants who
use amotor vehicle they operate themselves or who hire pri-
vate transportation, the transportation alowance shall be
based on a formula which uses the normally scheduled days
of participation in the PROMISE JOBS activity for the peri-
od covered by the allowance times the participant’s antici-
pated daily round-trip miles times the mileage rate of 21 30
cents per mile. %M%Nwemb%

[Filed Emergency 7/12/07, effective 7/12/07)
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6076B

INSPECTIONS AND APPEALS
DEPARTMENT[481]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code sections
10A.104(5) and 135B.7, the Department of Inspections and
Appeals hereby amends Chapter 51, “Hospitals,” lowa Ad-
ministrative Code.

The purpose of the amendment is to strike the sunset date
found at subrule 51.14(3), which requires hospitals to estab-
lish procedures for the authentication of medications and
standing orders by a practitioner. The authentication of a
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practitioner’s orders must occur within 30 days of a patient’s
discharge from a hospital.

This amendment implements 2007 lowa Acts, House File
528, section 3, which strikes a provision contained in 2001
lowa Acts, chapter 93, section 2, that repeal s the authentica-
tion language effective June 30, 2007. 2007 lowa Acts,
House File 528, which Governor Chester Culver signed on
April 20, 2007, took effect upon enactment.

In compliance with lowa Code section 17A.4(2), the De-
partment finds that notice and public participation are unnec-
essary as the amendment conforms the administrative rule to
lowalaw. Failure to adopt this amendment would create an
inconsistency in the state's hospital licensure rules.

The Department also finds, pursuant to lowa Code section
17A.5(2)"b" (2), that the normal effective date of the amend-
ment should be waived and this amendment should be made
effective upon filing, as the statute governing the administra-
tive rule became effective on April 20, 2007.

The Hospital Licensing Board approved the amendment at
its June 28, 2007, meeting.

The State Board of Health adopted the amendment at its
July 11, 2007, meeting.

This amendment became effective July 11, 2007.

This amendment is intended to implement 2007 lowa
Acts, House File 528, section 3.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee'sreview of thisrule making.

The following amendment is adopted.

Amend subrule 51.14(3), introductory paragraph, as fol-
lows:

51.14(3) Medication orders. All ordersfor drugs and bio-
logicals must be in writing and signed by the prescribing
practitioner within a period not to exceed 30 days followi ng a
patient’s discharge. ;

[Filed Emergency 7/11/07, effective 7/11/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6122B

INSPECTIONS AND APPEALS
DEPARTMENT([481]

Adopted and Filed Emergency

Pursuant to the authority of 1owa Code section 99B.13 and
2007 lowa Acts, Senate File 414, the Department of Inspec-
tions and Appeal s hereby amends Chapter 100, “ Administra-
tion,” and adopts Chapter 107, “Game Nights,” lowa Admin-
istrative Code.

New Chapter 107 provides rules to implement 2007 lowa
Acts, Senate File 414, which provides for cash prizes for
annual game nights held by certain eligible qualified organi-
zations. The chapter includes definitions, standards for li-
censing, and rules for holding a game night.

In compliance with lowa Code section 17A.4(2), the De-
partment finds that notice and public participation are im-
practicable because the effective date of 2007 lowa Acts,
Senate File 414, is duly 1, 2007, and rules are needed in order
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to begin licensure of annual game nights for eligible qualified
organizations.

Furthermore, the Department finds that these amendments
confer a benefit by alowing eligible qualified organizations
to seek licenses for annual game nightsthat allow cash prizes
to be awarded. Therefore, these amendments are filed pur-
suant to lowa Code section 17A.5(2)"b” (2), and the normal
effective date of these amendmentsiswaived.

These amendments are intended to implement 2007 lowa
Acts, Senate File 414.

These amendments are also published herein under Notice
of Intended Action as ARC 6123B to alow for public com-
ment. This emergency filing permits the Department to im-
plement the new provisions of law.

These amendments became effective July 13, 2007.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/l AC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee'sreview of thisrule making.

The following amendments are adopted.

ITEMm 1. Rescind and reserve rules 481—100.31(99B)
and 481—100.60(99B) to 481—100.63(99B).

ITEM 2. Adopt the following new chapter:

CHAPTER 107
GAME NIGHTS

481—107.1(10A,99B) Definitions. In addition to defini-
tions found in 481—Chapter 100, the following definitions
apply to annual game nights.

“Any other person” meansindividual, corporation, limit-
ed liability company, government or governmental subdivi-
sion or agency, business trust, estate, trust, partnership or as-
sociation, or any other legal entity except an eligible quali-
fied organization, qualified organization, or school.

“Dedicated” means the net receipts shall be used for edu-
cational, civic, public, charitable, patriotic, or religious uses
inthisstate. “Educational, civic, public, charitable, patriotic,
or religious uses” includes uses that benefit a society for the
prevention of cruelty to animals or animal rescue league:
uses that benefit persons either by bringing them under the
influence of education or religion or by relieving them from
disease, suffering, or constraint, or by erecting or maintain-
ing public buildings or works or otherwise lessening the bur-
den of government; and uses that benefit any bona fide na-
tionally chartered fraternal or military veterans' corporation
or organization which operatesin lowaa clubroom, post, din-
ing room, or dance hall, but does not include the erection, ac-
quisition, improvement, maintenance, or repair of real, per-
sonal or mixed property unlessit is used for one or more of
the uses stated in lowa Code section 99B.7(3)“b.” “Public
uses’ specifically includes dedication of net receipts to polit-
ical parties asdefined in lowa Code section 43.2. “Charitable
uses’ includes uses that benefit persons who are the victims
of loss of home or household possessions as aresult of explo-
sion, fire, flood, or storm when the loss is uncompensated by
insurance, and uses that benefit persons suffering from a seri-
oudly disabling disease or injury which causes severe 10ss of
income or incurs extraordinary medical expense when the
loss or expense is uncompensated by insurance.

“Eligible qualified organization” means any of the follow-
ing:
1. A qualified organization representing veterans means
any licensed organization which is a post, branch, or chapter
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of anational association of veterans of the armed forces of
the United States that is a federally chartered corporation,
and which dedicates the net receipts of a game of skill, game
of chance, or raffle as provided in lowa Code section 99B.7,
is exempt from federal income taxes under Section
501(c)(19) of the Internal Revenue Code as defined in lowa
Code section 422.3, has an active membership of not less
than 12 persons, and does not have a self-perpetuating
governing body and officers.

2. A qudified organization representing emergency ser-
vices providers means volunteer firefighters, emergency
medical care providers, emergency rescue technicians, and
reserve peace officers.

3. A qualified organization that is exempt from federal
income tax under Section 501(c)(3) of the Internal Revenue
Code and that has conducted an annual game night during the
period beginning January 1, 2001, and ending December 31,
2006.

“Qualified organization” means an organization also li-
censed under lowa Code section 99B.7.

“School” means an organization within a public school or
private school accredited by the state board of education.

481—107.2(99B) Restrictions on game nights.

107.2(1) Anannua game night isrestricted to the location
applied for by the qualified organization or eligible qualified
organization and approved by the department.

107.2(2) A game night shall not be conducted at alocation
of alicensed amusement concession as defined in lowa Code
section 99B.1 or fair as defined in 99B.1 during the fair.

107.2(3) A game night shall be held for no longer than 16
consecutive hours.

481—107.3(99B) Applications. Application forms are
available from the following Web site: http://www.dia.iowa.
gov/pagel0.html; or by writing to the Department of Inspec-
tions and Appeals, Socia and Charitable Gambling Unit, Lu-
cas State Office Building, 3rd Floor, 321 E. 12th St., Des
Moines, lowa 50319-0083; or by telephoning (515)281-
6848.

481—107.4(99B) Games. Games of skill, games of chance
including Bingo and raffles, and card games may lawfully be
conducted during a game night meeting the requirements of
this chapter and lowa Code chapter 99B. The following re-
strictions apply:

1. Slot machines are not allowed.

2. Sociad gambling, which includes games held pursuant
to lowa Code sections 99B.6 and 99B.12, is not permitted
during agame night.

3. No other gambling activity may be engaged in at the
premises during a game night.

481—107.5(99B) Sponsors. A game night may be spon-
sored by a school, aqualified organization, an digible quali-
fied organization, or any other person as defined in
107.1(10A,99B). The license(s) required, participation fees
permitted, participants allowed, prizes awarded, reports re-
quired, and frequency alowed depend upon the sponsor of
the game night.

107.5(1) Schools. The following provisions apply to
schools as defined in 107.1(10A,99B). Schools are not re-
quired to have alicense if dl of the following are complied
with:

a. Approval. Public school organizations must receive
approval for the game night from the board of directors, and
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private school organizations must receive approval for the
game night from authorities in charge.

b. Participants. Only students shall be allowed to partic-
ipate in game nights sponsored by organizations of public
and private schools.

c. Participation fees. No participation fees are allowed.
Students may use only play money for the game night.

d. Prizes. No restrictions or limits are placed upon
prizes.

e. Reports. No reports are required for schools holding
game nights pursuant to this subrule.

f. Frequency. Thereisno restriction on the frequency of
game nights for schools.

107.5(2) Quadlified organization. Thefollowing apply to a
qualified organization as defined in rule 107.1(10A,99B).

a License. The organization must be licensed under
lowa Code section 99B.7 and submit an application for an
annual game night license along with the $25 annual game
night license fee. An annual game night license must beis-
sued by the department prior to the commencement of the
annua game night.

b. Participation fees. The sponsor may charge an en-
trance fee or afee to participate in the games, and the partici-
pants may wager their own funds. No participant may ex-
pend more than atotal of $250 for entrance fee, game partici-
pation fees, and wagers.

c. Participants. No restrictions are placed upon who
may participate.

d. Prizes. The organization may award only merchan-
dise prizes. The value of prizes shall not exceed $10,000.
The organization shall not repurchase prizes. If gift cards are
used as prizes, the gift card must be redeemable for merchan-
dise only and not cash.

e. Reports. The organization must complete a quarterly
report as required by rule 107.6(99B).

f. Frequency. An organization may hold only one game
night per year.

NOTE: A qualified organization that held an annual game
night between January 1, 2001, and December 31, 2006, and
is exempt from federal income tax under Section 501(c)(3) of
the Internal Revenue Code may apply as an digible qudified
organization.

107.5(3) Eligible qualified organization. The following
apply to an eligible qualified organization as defined in rule
107.1(10A,99B).

a License. The organization must be licensed under
lowa Code section 99B.7, submit an application for an annu-
al game night license along with the $25 annual game night
license fee. Anannua game night license must be issued by
the department prior to the commencement of the annual
game night.

b. Participation fees. The sponsor may charge an en-
trance fee or afee to participate in the games and the partici-
pants may wager their own funds. No participant may ex-
pend more than atotal of $250 for entrance fee, game partici-
pation fees, and wagers.

c. Participants. No restrictions are placed upon who
may participate.

d. Prizes. Theorganization may award cash or merchan-
dise prizes. Thetotal value of all the cash and merchandise
prizes shall not exceed $10,000. A participant shall win no
more than atotal of $5,000 in cash and merchandise. The or-
ganization shall not repurchase prizes.

e. Reports. The organization must complete a quarterly
report as required by rule 107.6(99B).
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f. Frequency. An organization may hold only one game
night per year.

107.5(4) Any other person. The following apply to “any
other person” as defined in rule 107.1(10A,99B).

a License. The person must be licensed under lowa
Code section 99B.7, submit an application for an annual
game night license along with the $25 annual game night li-
censefee. Anannua game night license must be issued by
the department prior to the commencement of the annual
game night.

b. Participation fees. The sponsor may not charge an en-
trance fee or participation fee for participation in games. The
sponsor shall not receive any consideration directly or indi-
rectly, other than goodwill.

c. Participants. A bonafide social or employment rela-
tionship must exist between the participants and the sponsor.

d. Prizes. No restrictions or limits are placed upon
prizes.

e. Reports. No reports are required.

f. Frequency. The person may hold only one game night
per year.

481—107.6(99B) Reports and dedication of funds for
qualified and eligible qualified organizations.

107.6(1) Reports. Qualified organizations and eligible
qualified organizations are required to submit quarterly re-
ports to the department on department forms. An eligible
qualified organization that conducts an annual game night
shall submit a quarterly report only for the quarter in which
the annual game night is held. 1f an annual game night con-
tinues into a new quarter, the entire game night shall be
deemed to be conducted in the quarter in which the game
night ends. EXAMPLE: If an annual game night begins at
6 p.m. March 31 and ends at 6 am. April 1, the entire game
night shall be reported on the second quarter report. Quarter-
ly reports are submitted on a calendar-quarter basis as fol-
lows:

a. Thefirst quarter is January 1 to March 31;

b. The second quarter is April 1 to June 30;

c. Thethird quarter is July 1 to September 30;

d. Thefourth quarter is October 1 to December 31.
Reports shdl be submitted on forms prescribed by the depart-
ment within 30 days after the end of the quarter. When the
due date is on Saturday, Sunday or alegal holiday, the report
shall be due the next business day. The quarterly report form
can be printed from www.dia.iowa.gov/pagel0.html or ob-
tained by telephoning the department at (515)281-6848.

107.6(2) Records. The department may require a quali-
fied organization to submit additional records with the quar-
terly report or any other time.

107.6(3) Dedicated receipts. Dedicated net receipts are to
be used for educational, civic, public, charitable, patriotic, or
religious uses as defined in rule 107.1(10A,99B). The quali-
fied organization or eligible qualified organization shall:

a. Distribute at least 75 percent of the net receiptsto a
dedicated purpose;

b. Distribute all the net receipts. “Net receipts’ means
the receipts of al games and participation fees less prizes and
taxes. Other expenses (expenses other than prizes and taxes)
shall not be greater than 25 percent of net receipts.

481—107.7(422) State and local option sales tax. Grossre-
ceipts from gambling are subject to state and local option
salestax, except for cities and counties. Tax information may
be obtained from the Department of Revenue, Hoover State
Office Building, Des Moines, lowa 50319.
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These rules are intended to implement lowa Code sections
99B.2(4), 99B.7, 99B.7B, 99B.8, and 423.2 as amended by
2007 lowa Acts, Senate File 414.

[Filed Emergency 7/13/07, effective 7/13/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6065B

PUBLIC SAFETY
DEPARTMENTI[661]

Adopted and Filed Emergency

The State Fire Marshal, pursuant to the authority of lowa
Code section 100B.10, hereby amends Chapter 259, “Fire
Fighter Training and Equipment Funds,” lowa Administra-
tive Code.

lowa Code chapter 100B establishes the Fire Service
Training Bureau and the State Fire Service and Emergency
Response Council within the Fire Marshal Division of the
Department of Public Safety. The Fire Service Training Bu-
reau and the State Fire Service and Emergency Response
Council have broad responsibility to provide training for fire
fighters and to coordinate fire fighter training provided by
various providers across the state. Since 2003, the Fire Ser-
vice Training Bureau and the State Fire Service and Emer-
gency Response Council also have administered limited
funds for planning of fire fighter training facilities in the
state. Legidation enacted during the 2006 session of the
lowa General Assembly dramatically increased the funds
available for planning, design, and construction of regional
fire fighter training facilities, designated lead and partner
agencies for these facilities, established specific areas to be
served by each facility, made specific funding allocations to
each, established requirements for receipt and use of the
funds, and authorized the Fire Marshal to establish adminis-
trative rulesto implement the regional fire fighter training fa-
cility program. Legislation in 2007 lowa Acts, House File
911, provided additional funding for development and
construction of these facilities and added agenciesto thelists
of lead and partner agencies for two of the regional facilities.

The adopted amendments are intended to implement
changes in the law adopted in 2007 lowa Acts, House File
911. In order to meet the time lines established in the law,
these amendments are being adopted through emergency
procedures, so that the effective date of the amendments, July
1, 2007, is the same as that of the legidation.

These amendments are also published under Notice of In-
tended Action herein as ARC 6064B to provide for a period
of public comment, including a public hearing. The public

hearlng will be held on September 5, 2007, at 10:30 am. in
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Room 125, Department of Public Safety Building, 215 East
7th Street, Des Moines, lowa 50319.

Pursuant to lowa Code subsection 17A.4(2), the Depart-
ment finds that notice and public participation prior to the
adoption of these amendments are impractical. The time-
lines for awarding of fundsto regiona firefighter training fa-
cilities were established by statute in 2006 and are ambitious.
Having these rulesin place is hecessary to proceed with the
funding process.

Pursuant to lowa Code section 17A.5(2)"b"(2), the De-
partment further finds that the normal effective date of these
amendments, 35 days after publication, should be waived
and the amendments made effective July 1, 2007, after filing
with the Administrative Rules Coordinator. These amend-
ments confer a benefit upon the public by allowing the devel-
opment of regional fire fighter training facilities to proceed
as promptly as possible.

These amendments are intended to implement lowa Code
chapter 100B as amended by 2007 lowa Acts, House File
911.

These amendments became effective on July 1, 2007.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.iaus/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee'sreview of thisrule making.

The following amendments are adopted.

ITEm 1. Amend rule 661—259.302(100B) by amending
the following definitions:

“Allocated funds’ means funds allocated by the general
assembly for the construction of a particular regional emer-
gency response training center.

“Competitive funds’ means funds which are appropriated
or otherwise available to the regional emergency response
training center program for construction of regional emer-
gency response training facilities, but which are not desig-
nated by the general assembly for the use of a particular re-
giond emergency response training center.

“Lead agency” means one of the community colleges
identified as lead agencies in 2006 lowa
2782, section44 Code section 100B.22, subsection 1.

“Partner agency” means one of the agenciesidentified as
partners in 2006 lowa Acts-House File-2782,-section-44
Code section 100B.22, subsection 1.

“Regional emergency response training center” means
one of the centers identified in 2006 |owa Acts-House File
2782, section-44 Code section 100B.22, subsection 1.

ITEM 2. Amend rule 661—259.303(100B) as follows:

661—259.303(100B) Availability of funds. Lead agencies
of regional emergency response training facilities, acting in
concert with their respective partner agencies, may apply for
and receive funds appropriated or otherwise available for
construction of regional emergency response training facili-
ties.
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follows:

h. The deadline for submission of each completed ap-
plication for funding during a state fiscal year 2007 is Sep-
tember 15,2006 of that fiscal year.

ExcepTiON: If funds remain available for distribution
through the regional emergency response training center
program after all applications received by the September 15
deadline have been processed, the state fire marshal may
conduct an additional application process during the same
fiscal year. If such an additional application processis con-
ducted, an announcement of the availability of funds, specify-
ing the deadline for receipt of applications and other instruc-
tions for applying for funds, shall be provided to all regional
emergency response training centers and shall be published
in the lowa Administrative Bulletin.

ITEM 4. Amend rule 661—259.305(100B) as follows:

661—259.305(100B) Processing of submitted applica-
tions.

259.305(1) No change.

259.305(2) After receiving the recommendations of the
council or subcommittee, the fire marshal shall make a deter-
mination as to whether funding will be awarded in whole or
in part for each application or whether the application will be
denied. Each applicant shall be notified promptly of the dis-
position of the applicant’s application. If the application is
denied or partial funding is awarded, the applicant shall be
informed as to the reasons for the denial or partia funding.
Applications for allecated funding shall be evaluated based
on the criteriafor funding included in 2006 |owaActs, House
File 2782, section-44 Code section 100B.22, subsection 3,
and any applicable criteria for establishing priority for the
fundl ng establlshed by the general assembly Appheemgns

2782, section11. Competltlvefundmg may not be used for
facilities the primary purpose of which is to provide ad-
vanced training.

259.305(3) Appeals.

a.  Anapplicant who is denied funding or whose applica-
tion isfunded in part may appeal this decision to the fire mar-
shal. Such an appeal shall be treated as a contested case sub-
ject to the provisions of rules 661—10.301(17A) through
661—10.322(17A), except that the request for an appeal
shall be filed with the Fire Marshal Division, Department of

ITEm 3. Amend subrule 259. 304(1) paragraph “h,” as

Public Safety Building, 215 East 7th Street, Des Moines,
lowa 50319, and wherever “commissioner” or “commis-
sioner of public safety” appears, “ state fire marshal” shall
be substituted.

b. Prior to appealing a decision, the applicant may sub-
mit arevised application to the fire marshal. 1f an applicant
intends to submit a revised application, the applicant shall so
notify the fire marshal within the time frame established for
filing an appeal. Upon receipt of arevised application, the
fire marshal shall cause the revised application to be proc-
essed in accordance with subrules 259.305(1) and
259.305(2). If arevised application is denied or funded in
part, the applicant may appeal in accordance with paragraph
“a' of thissubrule.

ITEM 5. Amend 661—Chapter 259, Division IlI, im-
plementation clause, as follows:

These rules are intended to implement 1owa Code chapter
100B as amended by 2006 2007 lowa Acts, House File 2782
911.

[Filed Emergency 6/27/07, effective 7/1/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6129B

SECRETARY OF STATE[721]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 47.1, the
Secretary of State hereby amends Chapter 21, “Election
Forms and Instructions,” Chapter 22, “Voting Systems,” and
Chapter 26, “Counting Votes,” lowa Administrative Code.

The changes to Chapter 22 are intended to implement the
requirements of 2007 lowa Acts, Senate File 369, which was
signed by the Governor on May 29, 2007, and became effec-
tiveon July 1, 2007. 2007 lowa Acts, Senate File 369, makes
significant changes to laws governing the use of voting
equipment, including a requirement that direct recording
electronic voting equipment include a paper record for re-
view by the voter. In addition, 2007 lowa Acts, Senate File
369, repeals all provisions of lowa law relating to lever vot-
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ing machines and central count of optical scan ballots (other
than absentee and provisional ballots).

In compliance with lowa Code section 17A.4(2), the Sec-
retary finds that notice and public participation are unneces-
sary because many of the changes made in implementing
2007 lowa Acts, Senate File 369, are purely technical
changes in terminology or are necessary because of the re-
peal of the statutes upon which many of the rules were based.
Public notice and participation at thistime are al'so contrary
to the public interest, because 2007 lowa Acts, Senate File
369, became effective on July 1, 2007, and these amend-
ments are necessary guidance for counties to follow in con-
ducting elections that will be held before the earliest possible
implementation date of these amendments filed under Notice
of Intended Action. However, these amendments are also
published herein under Notice of Intended Action as ARC
6127B in order to solicit public comment and suggestions for
improvements.

The Secretary aso finds, pursuant to lowa Code section
17A.5(2)"b"(2), that the normal effective date of these
amendments should be waived and these amendment should
be made effective upon filing on July 13, 2007, as 2007 lowa
Acts, Senate File 369, became effective on July 1, 2007. The
Governor signed 2007 lowa Acts, Senate File 369, on May
29, 2007, leaving no time for the normal administrative rules
process.

The Secretary of State adopted these amendments on July
13, 2007.

These amendments became effective on July 13, 2007.

These amendments are intended to implement 2007 lowa
Acts, Senate File 369.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/l AC.html or a (515)
281-5279 prior to the Administrative Rules Review Commit-
tee's review of this rule making.

The following amendments are adopted.

ITEMm 1. Amend subrule 21.1(10), second unnumbered
paragraph, to read as follows:

If voting machines are or automatic tabulating equipment
is used, the machines or automatic tabulating equipment
shall be closed and sealed without printing the results. Be-
fore the date the election is held, the machines or automatic
tabulating equipment shall be reset to zero. Any documents
showing the progress of the count, including paper records
required by 2007 lowa Acts, Senate File 369, section 7, sub-
section 2, shall be sealed and stored. No one shall reveal the
progress of the count. After six months, the envelope con-
taining the vote totals shall be destroyed if no contest is pend-

ing.
ITEM 2. Amend rule 721—21.25(50) to read as follows:

721—21.25(50) Administrative recounts. When the com-
missioner suspects that voting equipment used in the election
malfunctioned or that programming errors may have affected
the outcome of the election, the commissioner may request an
administrative recount after the day of the election but not lat-
er than three days after the canvass of votes. The request shall
be made in writing to the board of supervisors explaining the
nature of the problem and listing the precincts to be recounted
and which offices and questions shall be included in the ad-
ministrative recount.

The recount shall be conducted by members of the special
precinct board following the provisions of lowa Code sec-
tions section 50.48 as amended by 2007 lowa Acts, Senate
File 369, section 3, and lowa Code section 50.49 and 721—
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Chapter 26. The recount board may use a computer program
board which was not used in the election to compare with the
suspected defective one.

If direct recording electronic voting machines were used in
the election, the paper record required by 2007 lowa Acts,
Senate File 369, section 7, subsection 2, shall be used in the
recount. However, if the commissioner believes or knows
that the paper records produced from a machine have been
compromised due to damage, mischief, malfunction, or other
cause, the printed ballot images produced from the internal
audit log for that machine shall be the official record used in
therecount. In addition to the external paper record, the in-
ternal audit log required by 2007 lowa Acts, Senate File 369,
section 7, subsection 1, paragraph “ k,” shall be available for
use in the recount and shall be used if the paper record has
been compromised.

Thisruleisintended to implement 1997 lowaActs-House
File 836,-section- 59 lowa Code section 50.48 as amended by
2007 lowa Acts, Senate File 369, section 3, and lowa Code
section 50.49.

ITEM 3. Amend rule 721—22.1(52) to read as follows:

721—22.1(52) Definitions for certification of voting
equipment.

“Accredited independent test authority” means a person or
agency that iswasformally recognized by the National Asso-
ciation of State Election Directors as competent to design and
perform qualification tests for voting system hardware and
software. “ Accredited independent test authority” also in-
cludes voting system test laboratories accredited by the Elec-
tion Assistance Commission to test voting systems for com-
pliance with federal voting system standards and guidelines,
as required by the Help America Vote Act, Section 231.

“Audio ballot” means the presentation of the contents of a
ballot on adirect recording e ectronic voting machinein are-
corded format, played to the voter over headphones. Audio
An audio ballot is used to make voti ng accessible to persons
with visual disabilities.

“ Automatic tabulating equipment” means apparatus, in-
cluding but not limited to electronic data processing ma-
chines, that are utilized to ascertain the manner in which op-
tical scan ballots have been marked by voters or by electronic
ballot marking devices, and count the votes marked on the
ballots.

“Ballot” means the official document that includes all of
the offices or public measures to be voted upon at a single
election, whether they appear on one or more paper ballots.
The termincludes paper ballots designed to be read by auto-
matic tabulating equipment. In appropriate contexts, “ bal-
lot” also includes conventional paper ballots.

“ Ballot marking device” means a pen, pencil, or similar
writing tool, or an electronic device, all designed for usein
marking an optical scan ballot, and so designed or fabri-
cated that the mark it leaves may be detected and the vote so
cast counted by automatic tabulating equipment.

“Certification” means formal approval of voting machines
or electronic-voting-equipment optical scan voting systems
for usein lowa pursuant to lowa Code sections 52.5,-52.7 and
52.26 and 2007 lowa Acts, Senate File 369, section 7.

“Early voting” means the process of receiving ballots
from voters before election day without using absentee vot-
ing procedures. lowalaw does not authorize this process.

“ Electronic ballot marking device” means a component of
an optical scan voting system designed to assist voters with
disabilities by displaying audio and visual ballot information
to the voter, providing accessible methods for the voter to
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make selections, and then printing the voter’s choices on an
optical scan ballot.

“Electronic transmission” means using hardware and soft-
ware components to send data over distances both within and
external to the polling place and to receive an accurate copy
of the transmission.

“Examiners’ means the board of examiners for
chines-and-electronic voting systems described in lowa Code
section 52.4 as amended by 2007 lowa Acts, Senate File 369,
section 28.

“ Optical scan ballot” means a printed ballot designed to
be marked by a voter with a ballot marking device and to be
counted by use of automatic tabulating equipment.

“ Optical scan voting system” means a system employing
paper ballots under which votes are cast by voters by
marking paper ballots with a ballot marking device and
thereafter counted by use of automatic tabulating equipment.

“Program’ means the written record of the set of instruc-
tions defining the operations to be performed by a computer
in examining, counting, tabulating, and printing votes.

“Qualification test” means the examination and testing of
an-electronic a voting system by an independent test author-
ity using the voting system standards required by lowa Code
section 52.5 and rule 721—22.2(52) to determine whether
the system complies with those standards.

“Vendor” means a person or representative of a person
owning or being interested in a voting machine or electronic
optical scan voting system seeking certification of the equip-
ment for usein electionsin lowa.

“Voting booth” means an enclosure designed to be used by
a voter while marking a conventional paper ballot, special
paper optical scan ballot or ballot card.

“Voting equipment” means voting machines and €lectron-
ic optical scan voting systems which are required by lowa
Code sections 52.5,52.7; and 52.26 and 2007 lowa Acts, Sen-
ate File 369, section 7, to be approved for use by the examin-
ers.

“\Voting machine” means a direct recording electronic de-
vice meeting the requirements of 2007 |owa Acts, Senate File
369, section 7, subsections 1 and 2, and designated for usein
casting, registering, recording, and counting votes at an elec-
tion.

“\Voting system” means the total combination of mechani-
cal, electromechanical or electronic equipment (including
the software, firmware and documentation required to pro-
gram, control and support the equipment that is used to de-
fine ballots, to cast and count votes, to report or display elec-
tion results and to maintain and produce any audit trail infor-
mation). “\bting system” also includesthe practices and as-
sociated documentation used to identify system components
and versions of such components, to test the system during its
development and maintenance, to maintain records of system
errors and defects, to determine specific system changes to
be made to a system after the initial qualification of the sys-
tem and to make available any materials to the voter such as
notices, instructions, forms or paper ballots. (See Section
301(b) of HAVA.)

ITEM 4. Amend subrule 22.5(8) to read as follows:

22.5(8) Descriptions of the equipment including the
methods used to comply with the requirements of lowaCode
section52.7 2007 lowa Acts, Senate File 369, section 7, if the
equipment to be examined is avoting machine, or lowa Code
section 52.26; if it is an-electronic optical scan voting system.
This description shall include an acknowledgment of the fol-
lowing requirements:
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a. Onor after July 1, 2007, a county whose voting system
primarily utilizes voting machines, as defined in lowa Code
section 52.1 as amended by 2007 lowa Acts, Senate File 369,
section 5, shall, when seeking to replace the voting system,
replace the voting systemwith an optical scan voting system
only. A county shall meet the requirements of the federal
Help America Vote Act relating to disabled voters through
the use of electronic ballot marking devices that are
compatible with an optical scan voting system.

b. Onor after July 1, 2007, a county that utilizes a voting
machine, as defined in lowa Code section 52.1 as amended
by 2007 lowa Acts, Senate File 369, section 5, and an optical
scan voting system concurrently at the same precinct shall,
when seeking to replace the voting machine, replace the
voting machine with an éectronic ballot marking device that
is compatible with an optical scan voting systemin order to
ensure that each precinct in the county shall have at least one
electronic ballot marking device.

ITEM 5. Rescind subrule 22.5(10) and insert in lieu
thereof the following new subrule:

22.5(10) The form prescribed by the state commissioner
of electionsto request examination and testing of voting sys-
tems.

ITEM 6. Amend subrule 22.9(1) to read as follows:

22.9(1) Test county for absentee
voting. Voting equipment which is designed to be used for
tabulation of absentee ballots at-a-counting-center-pursuant-to
lowa Code section-52.34 shall be tested using amodel county
consisting of 155 precincts, with 180,000 registered voters.
The county shall include one U.S. congressional district, five
state senate districts, 11 state house of representatives dis-
tricts, and 30 townships. Each township shall include both
rural voters (who are eligible to vote for township officers)
and city voters (who are not eligible to vote for township offi-
cers).

ITEM 7. Amend subrule 22.10(2) by rescinding para-
graphs ll0’1 and llp.1’

ITEM 8. Amend subrule 22.11(1), paragraphs “a” to
“d,” to read asfollows:

a. Regional-Library Township Trustee

b. Township Clerk

b c. County Public Hospital Trustee

¢ d. Soil and Water Conservation District Commissioners

de. Agricultural Extension Council

ITEM 9. Rescind rule 721—22.12(52) and insert in lieu
thereof the following new rule:

721—22.12(52) Report of findings. The examiners shall
complete areport showing their findings. The report shall in-
clude a checklist containing al statutory requirements for
voting systems and shall indicate whether each requirement
applies to the voting system being examined and whether the
voting system is compliant or not compliant. The checklist
must indicate that al applicable items are compliant with stat-
utory requirementsin order for the examinersto find that the
voting system may be approved for use.

22.12(1) Approva permits use. If the report states that
the voting system has been approved for use, the voting sys-
tem may be adopted for use at elections.

22.12(2) Report filed with the secretary of state. There-
port shal be filed with the secretary of state. The secretary of
state shall retain the vendor’s application and other docu-
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ments submitted pertaining to the certification as long as the
voting system remains certified.

ITEM 10. Amend subrule 22.18(1), paragraph “d,” to
read asfollows:

d. Equipment that has been certified for use no longer
complies with the requirements of lowa law.

e. Any other grounds that may materially affect delivery
or performance of the equipment.

ITEM 11. Rescind and reserve rule 721—22.40(52).

ITEm 12. Amend rule 721—22.41(52), introductory
paragraph, to read as follows:
721—22.41(52) Preelection testing of optical scan sys
tems. Asapart of preparation for use for each election, the
commissioner shall thoroughly test all automatic tabulating
equipment (including equipment that will be used for count-
ing absentee ballots) before it istested publicly asrequired by
lowa Code sections section 52.35 and-52.38 and rule 721—
22.43(52). The process and results of the preelection testing
shall be carefully documented and shall be available for in-
spection at the public test. Members of the public may ob-
serve preelection testing, but may not participate in it.

ITEm 13. Amend rule 721—22.43(52), introductory
paragraph, to read as follows:
721—22.43(52) Publictesting of optical scan systems. All
automatic tabulating equipment (including equipment used
to tabulate absentee ballots) shall be tested before use at any
election, asrequired by lowa Code sections section 52.35 and
52.38.

ITEM 14. Amend rule 721—22.100(52) to read as fol-
lows:

721—22.100(52) Special-paper Optical scan ballots, por-
table-vote-tallying-systems automatic tabulating equip-

ment, and absentee voting. The

board of supervisors of any county may authorize, purchase
and order the use of specia-paper optical scan ballots and a

automatic tabulating equip-
ment for voting at any or al of the polling places or for absen-
tee voti ng within a county a any electlon

ITEM 15. Amend rule 721—22.101(52) to read as fol-
lows:

721—22.101(52) Definitions. The definitions established
by this rule shall apply whenever the terms defined appear in
relation to ing an optical scan system
used with the type of ballot defined in thisrule.

“Ballot” means the official document that includes all of
the offices or public measures to be voted upon at a single
election, whether they appear on one or more special-paper
opt|cal scan baIIots

FILED EMERGENCY 289

voting-system means a system employing paper ballots under
which votes are cast by voters by marking paper ballots with
a ballot marking device and thereafter counted by use of au-
tomati ¢ tabulating equipment.

“Overvote’ means to vote for more than the permitted
number of ch0| cesfor any offlce or questlon on aballot.

“Secrecy envelope” means a reusable envel ope of suffi-
cient construction that when the special-paper optical scan
ballot isinserted in it al portions indicating voting marks are
h|dden from view.

“Tabulatl ng dewc ;

means the portable apparatus which
removes the special-paper optical scan ballot from the secre-
cy envelope, examines and counts the votes recorded on the

optical scan ballot, and produces a paper print-
out of the results of the voting.

“Ticket” means each list of candidates nominated by a
political party or group of petitioners.

“Undervote” means to vote for fewer than the permitted
number of choices for any office or question on a ballot.

“Voting system” means the total combination of mechani-
cal, electromechanical or electronic equipment (including
the software, firmware and documentation required to pro-
gram, control and support the equipment that is used to de-
fine ballots, to cast and count votes, to report or display elec-
tion results and to maintain and produce any audit trail infor-
mation). “Voting system” also includes the practices and as-
sociated documentation used to identify system components
and versions of such components, to test the system during its
development and maintenance, to maintain records of system
errors and defects, to determine specific system changes to
be made to a system after the initial qualification of the sys-
tem and to make available any materials to the voter such as
notices, instructions, forms or paper ballots. (See Section
301(b) of HAVA.)

“Voting target” means the space on -a-special-paper an opti-
cal scan ballot which the voter marksto cast avote for a can-
didate, judge or question. Thistarget shall be printed accord-
ing to the requirements of the voting system to be used to read
the ballots.

ITEM 16. Amend rule 721—22.102(52) to read as fol-
lows:

721—22.102(52) Special-paper Optical scan ballots. The

optical scan ballots shall be printed pursuant to
lowa Code chapters 43 and 49 and by any relevant provisions
of any statutes which specify the form of ballots for special
elections, so far as possible within the constraints of the
physical characteristics of the system.

22.102(1) The special-paper optical scan ballots may be
printed on both sides of a sheet of paper. If both sides are
used, the words “TURN-THE BALLOT-OVER” “Turn the
ballot over” shall be clearly printed in at least 24-point type
(*4” high) on the front and the back of the special-paper opti-
cal scan ballot, at the bottom.

22.102(2) Printed at the top of the front side of the special
paper optical scan ballot shall be the name and date of the
election; the words; “Official Balot”; a designation of the
ballot rotation, if any; and afacsimile of the commissioner’s
signature.
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22.102(3) Thevoting target shall be printed opposite each
candidate’s name and write-in line on the special-paper opti-
cal scan ballot, and opposite the “yes’ and “no” for each pub-
lic measure and judge. Wherever possible, the voting target
shall be printed on the | eft side of the name or “yes’ and “no”.
The voting target shall be an oval unless the voting system
requires atarget with a different shape.

22.102(4) For partisan primary elections, the names of
candidates representing each political party shall be printed
on separate special-paper optical scan ballots. The ballots
shall be uniform in quality, texture and size. The name of
the political party shall be printed in at least 24-point type
(“4” high) at the top of the ballot.

22.102(5) to 22.102(9) No change.

ITEM 17. Amend the heading that precedes rule 721—
22.340(52) to read as follows:

CENTRAL-COUNT-SYSTEMS OPTICAL SCAN VOTING SYSTEM
USED FOR ABSENTEE AND SPECIAL VOTERS PRECINCT

ITEM 18. Amend rule 721—22.340(52) to read as fol-
lows:

721—22.340(52) Central-count-system processing Proc-
essing. All eentral-count scanners used to tabulate absentee
and provisional ballots shall be configured to sort blank bal-
lots and ballots containing marks in write-in vote targets for
review by the resolution board. Central-count The scanners
shall not be configured to sort ballots with overvotes. Howev-
er, if it is not possible to configure the scanners used to count
absentee ballots differently from those used at the polling
places, the person operating the scanner shall override the
scanner and accept overvoted ballots as they are processed.
The resolution board shall follow the requirements of 721—
subrule 26.2(2). The commissioner shall provide the resolu-
tion board with a copy of 721—Chapter 26, “Counting
Votes.”

This rule is intended to implement lowa Code section
52.33 as amended by 2007 lowa Acts, Senate File 369, sec-
tion 9.

ITEM 19. Amend rule 721—22.341(52) to read as fol-
lows:

721—22.341(52) Counting Reporting results from absen-
teeballotsand provisional ballots. Absentee and provision-
al ballot results shall be reported as a single precinct as re-
qU| red by subrule 22 102(7) All-other-proceduresfor-tabulat-

ITEM 20. Rescind rule 721—22.342(52) and insert in
lieu thereof the following new rule;

721—22.342(52) Tally list for absentee and special voters
precinct.

22.342(1) Write-in votes shall be reported on a separate
tally sheet which provides a column for the names of offices,
acolumn for the names of persons receiving votes, space to
tally the votes received, and a column in which to report the
total number of votes cast for each person. Intally lists pro-
vided for primary elections, separate pages shall be provided
to tally the write-in votes for each political party. Each mem-
ber of the board who participated in the count shall attest to
each tally sheet for write-in votes.

22.342(2) The officials shall certify the procedures fol-
lowed. The certification shall be in substantially the follow-
ing form:
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Absentee and Specia Voters Tally Certificate

County

WEe, the undersigned officials of the Absentee and Special
Voters Precinct for this county, do hereby certify that all bal-
lots delivered to the Board for this election were tabulated as
shown in the attached report.

We further certify that a record of any write-in votes or
other votes manually counted pursuant to lowa Code chapter
52 isincluded inthis Taly List, and that the numbers entered
in the column headed “ Total Votes’ are the correct totals of
al votes manually counted by us.

Signed at on_ [ [ ., .

[signatures of officials] 1.

2. (etc)

22.342(3) The record generated by the tabulating equip-
ment shall be attached to or enclosed with the tally list and
shall constitute the official return of the precinct.

This rule is intended to implement lowa Code section
52.33 as amended by 2007 lowa Acts, Senate File 369, sec-
tion 9.

ITEM 21. Amend rule 721—22.431(52) to read as fol-
lows:

721—22.431(52) Temporary use of printed ballotsin vot-
ing machine precincts. The county commissioner of elec-
tions shall furnish a supply of printed ballots to each precinct
where direct recording electronic
(DRE) voting machines; are to be used for any election.

22.431(1) Conditions under which paper ballots shall be
used. In any precinct in which voting machines are desig-
nated as the only method of voting for any an election, a pa-
per ballot shall be furnished to any person offering to votein
additiontothoseunder the provisions set-out-in of lowa Code
sections 49.81 and 49.90;-if or to any person offering to vote
if any of the following apply:

a. A power failure prevents use of the voting machines.

b. A malfunction occurs which prevents the use of one or
more voting machines. |f one or more additional DRE voting
machines are available and functioning properly, they may
beusedin I|eu of the paper baJIot at the voter s opt|on

am./p.m.

malfunctl on occurs preventl ng oneor more vot| ng mach| nes
from producing the paper record required in 2007 lowa Acts,
Senate File 369, section 7, subsection 2. If one or more addi-
tional DRE voting machines are available and functioning
properly, they may be used in lieu of the paper ballot at the
voter’s option.

d.

- A voter reports that the paper record
shows different votes from those shown on the electronic
screen. If thisoccurs, the precinct officials shall immediately
shut down the DRE voting machine and contact the commis-
sioner.

e. Any other condition exists due to afault of the voting
machine or machines which prevents the person or persons
offering to vote at that precinct from casting their votes.

22.431(2) to 22.431(4) No change.

This rule is intended to implement lowa Code section
49.28 as amended by 2007 lowa Acts, Senate File 369, sec-
tion 1.

ITEM 22. Rescind and reserve rule 721—22.461(52).

ITEM 23. Amend rule 721—22.463(52) by adding the
following new subrule:
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22.463(4) Red timeaudit log (RTAL). In countieswhere
the RTAL is available, the commissioner shall use this fea-
ture in every election in which the iVotronic is used. The
RTAL ballot records are the official ballotsto be used in any
recount of votes received on the iVotronic.

ITEM 24. Amend subrule 22.464(4) to read as follows:

22.464(4) AccuView Printer Module (AVPM). The In
counties where the AVPM is available, the commissioner
may shall use this optional feature. For elections held on or
after November 4, 2008, lowa law
mitsrequiresitsuse. The commissioner shal het provideto a
recount board any information stored in the AVPM
modulecanister canisters as provided in subrule 26.104(1).

a. tod. No change.

e. After the polls close on election day, the precinct elec-
tion officials shall remove the paper roll from each canister
containing ballot images recorded during the election by fol-
lowing the procedure described in paragraph “d,” above. The
sealed paper rolls shall be stored for 22 months after federal
elections and for 6 months after all other elections. After the
retention period has passed, the tapes shal be destroyed
without opening the envelope or other container, unlessthere
isa recount or an election contest that reguires a recount.

ITEM 25. Amend subrules 26.2(2) and 26.2(4) to read as
follows:

26.2(2) Optical scan—central-count absentee and special
voters precinct. The ballots shall be counted at the counting
center a single location on election day as required by lowa
Code section 52.37(2) 53.23. When it is necessary to dupli-
cate or enhance a ballot because it is read as blank, the offi-
cias shal follow the standards in rules 26.12(50) through
26.21(49).

26.2(4) Voting machines. Votes shall be counted follow-
ing the standardsin Part IV. If avoter leaves the voting booth
without casting the ballot, the precinct election officials shall
cast the ballot without examining the face of the machine.
Emergency paper ballots shall be counted following the stan-
dardsin Part I1l. The standardsin Part IV apply to the lowa-
certified versions of the following voting systems:

a MicroVote:

b. Election Systems & Software iVotronic.

c—Fidlar Doubleday EV2000.

f b. Diebold Election Systems TSX.

ITEM 26. Amend subrule 26.4(1) to read as follows:

26.4(1) If an optical scan voting system is used, the board
shall follow the procedures in subrule 26.2(2) for—central
count.

ITEM 27. Rescind and reserve subrule 26.4(3).

ITEM 28. Amend rule 721—26.12(50) to read as fol-
lows:

721—26.12(50) Wrong ballots. Optical scan voting equip-
ment shall be programmed to reject ballots not coded for use
in the precinct, as required by 721—subrule 22.201(1).
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- f arecount board app0| inted pur-
suant to lowa Code section 50.48 finds ballots that are coded
for a precinct other than the precinct being tabulated, those
ballots shall not be counted unless the commissioner or the
commissioner’s designee reports that the wrong ballots were
delivered to the palling place. The recount board shall imme-
diately report to the commissioner the number of these bal-
lots. The recount board and the commissioner shall securely
seal the ballots coded for another precinct and attach to the
ballot package a report of the findings. A copy of the report
shall be forwarded to the county attorney as a possible viola-
tion of lowa Code section 39A.2(1)"“b"(2).

ITEM 29. Rescind and reserve rule 721—26.62(52).

ITEm 30. Amend subrule 26.104(1), paragraph “d,” to
read asfollows:
d. For direct recording electronic voting systems, the in-
aper record required by
2007 lowa Acts, Senate File 369, section 7, subsection 2,
shall constitute the ballots for purposes of the recount. How-
ever, if the commissioner believes or knows that the paper
records produced from a machine have been compromised
due to damage, mischief, malfunction, or other cause, the
printed ballot images produced from the internal audit log
for that machine shall be the official record used in the re-
count.

ITEm 31. Amend subrules 26.105(2) and 26.105(3) to
read as follows:

26.105(2) Optical scan tabulation duties. In countieswith
electronically tabulated i optical scan ballots,
the recount board may request that the ballots be recounted
by machine, may count the ballots by hand, or may do both.
The county commissioner or members of the commissioner’s
staff shall operate the tabulation equipment for machine re-
counts. The same program used on election day shal be used
in the recount unless the program is believed or known to be
flawed.

26.105(3) DRE voting machine tabulation duties.

a. Reel-to-reel paper records. Because a record of each
voter’s ballot is preserved in the same order in which the bal-
lots were cast, the commissioner shall not provide to recount
board members any record of voters that may be used to de-
termine the identity of any voter in connection with any bal-
lot. The commissioner shall provide one reel of ballot rec-
ords at a time and, upon completion of the tally of the votes on
theredl, return thered to its secure storage device. Members
of the recount board shall witness the process of sealing the
paper records and sign where appropriate.

b. Internal audit log. Working with one precinct at a
time, the designated members of the commissioner’s staff
shall print the ballot images from the DRE voting machine
internal audit log. The ballot image report from each pre-
cinct shall be sealed in the same manner as voted ballots at
the conclusion of the recount.

[Filed Emergency 7/13/07, effective 7/13/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.
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ARC 6063B

SECRETARY OF STATE[721]
Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 47.1, the
Secretary of State hereby amends Chapter 21, “Election
Forms and Instructions,” lowa Administrative Code.

These amendments provide to county commissioners of
elections instructions on the mailing of absentee ballots, in-
cluding areceipt form to be mailed with absentee ballots, and
instructions for examining the absentee ballot affidavit enve-
lopes and for contacting voters who have not completed the
affidavit or who have made other mistakes that will result in
rejection of the absentee ballot. Rules 721—21.370(53)
through 21.376(53), describing the absentee courier process,
are rescinded because lowa Code section 53.17, subsection 1,
paragraph “c,” and section 53.17, subsection 4, which autho-
rize this procedure, were, in effect, repealed by 2007 lowa
Acts, Senate File 601, sections 226 and 227, effective on July
1, 2007.

In compliance with lowa Code section 17A.4(2), the Sec-
retary finds that notice and public participation are contrary
to the public interest, because the effective date of the legida-
tion mandating these changesis July 1, 2007. These amend-
ments are necessary to provide a basic set of procedures for
electionsbeing held in July.

These amendments are a so published herein under Notice
of Intended Action as ARC 6128B in order to solicit public
comment.

The Secretary aso finds, pursuant to lowa Code section
17A.5(2)“b"(2), that the normal effective date of these
amendments should be waived and these amendments should
be made effective on July 1, 2007, the effective date of the
statutory changes. The Governor signed 2007 lowa Acts,
Senate File 369, on May 29, 2007, leaving no time for the
normal administrative rules process.

The Secretary of State adopted these amendments on June
25, 2007.

These amendments became effective on July 1, 2007.

These amendments are intended to implement 2007 lowa
Acts, Senate Files 416 and 601.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
available at http://www.legis.state.iaus/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’sreview of this rule making.

The following amendments are adopted.

ITEM 1. Amend rule 721—21.300(53) as follows:

Amend the introductory paragraph as follows:
721—21.300(53) Satellite absentee voting stations. The
county commissioner of elections may designate locationsin
the county for absentee voting stations. If the commissioner
receives a petition requesting that a satellite absentee voting
station be established at alocation described on the petition,
the commissioner shall provide the requested station if the
petition was properly signed and filed. The petition shall be
rejected if the site chosen is not accessible to elderly and dis-
abled voters or has other physical limitations that make it im-
possible to meet the requirements for ballot security and se-
cret voting, or if the owner of the site refuses permission to
locate the satellite absentee voting station at the site named on
the petition. The commissioner may also refuse to conduct
satellite voting for the runoff election if a special electionis
scheduled to be held between the regular city election and a
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city runoff election. The petition may be refused if the owner
of the site demands payment for its use.

Amend the implementation clause as follows:

This rule is intended to implement lowa Code section
53.11 as amended by 2007 lowa Acts, Senate File 416.

ITEM 2. Amend 721—Chapter 21 by adding the follow-
ing new rule:

721—21.303(53) Mailing absentee ballots. The commis-
sioner shall mail the following materials to each person who
has requested an absentee ballot:

1. Badllot. The ballot that corresponds to the voter’sresi-
dence, asindicated by the address on the absentee ballot ap-
plication.

2. Public measuretext. Thefull text of any public mea-
sures that are summarized on the ballot, but not printed in
full.

3. Secrecy envelope. Secrecy envelope, if the ballot can-
not be folded to cover all of the voting ovals, as required by
lowa Code section 53.8(1).

4. Affidavit envelope. The affidavit envelope, which
shall be marked with the serial number used to identify the
absentee request in the commissioner’s records.

5. Return carrier envelope. Thereturn carrier envelope,
which shall be addressed to the commissioner’s office and
bear appropriate return postage or a postal permit guarantee-
ing that the commissioner will pay the return postage and
which shall be marked with the I-Voters-assigned sequence
number used to identify the absentee request in the commis-
sioner’srecords.

6. Delivery envelope. The ddlivery envelope, which
shall be addressed to the voter and bear the serial number
used to identify the absentee request in the commissioner’s
records. All other materials shall be enclosed in the delivery
envelope.

7. Instructions. Absentee voting instructions, which
shall be in substantially the form prescribed by the state com-
missioner of elections.

8. Receipt. The receipt form required by 2007 lowa
Acts, Senate File 601, section 227, which may be printed on
the instructions required by numbered paragraph 7" above.

Thisruleisintended to implement lowa Code section 53.8
as amended by 2007 lowa Acts, Senate File 601, section 223,
and lowa Code section 53.17 as amended by 2007 lowa Acts,
Senate File 601, section 227.

ITEM 3. Amend 721—Chapter 21 by adding the follow-
ing new rules:

721—21.350(53) Absentee ballot processing for elections
held following July 1, 2007. For eectionsin which absentee
voting begins before July 1, 2007, the commissioner shall not
review affidavit envel opes of any absentee ballots before July
1, 2007. Not later than Monday, July 2, 2007, the commis-
sioner shal review the affidavit envelopes of all absentee bal-
lots returned before that date. The commissioner shall follow
the process in rules 21.352(53) through 21.355(53).

This rule is intended to implement lowa Code section
53.18 as amended by 2007 lowa Acts, Senate File 601.

721—21.351(53) Receiving absentee ballots. The commis-
sioner shall carefully account for and protect al absentee bal-
lots returned to the office.

21.351(1) Time of receipt. The commissioner shall write
or file-stamp on the return carrier envelope the date and time
that the ballot arrived in the commissioner’s office. The
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commissioner shall also record receipt of the ballot in |-
Voters.

21.351(2) Temporary storage. If necessary, the commis-
sioner shall immediately put the ballot into a secure contain-
er, such asalocked ballot box, until the ballots can be moved
to the secure storage area.

21.351(3) Secure area. The commissioner shall deliver
the ballots to a secure area where returned absentee ballots
will be reviewed for deficiencies.

721—21.352(53) Review of returned affidavit envelopes.

21.352(1) Personnel. The commissioner may assign staff
members to complete the review of returned affidavit enve-
lopes. Only persons designated in the office security plan
and who have been trained for this responsibility shall be au-
thorized to review affidavit envelopes.

21.352(2) Affidavit envelopes reviewed. The affidavit
envelopes of all absentee ballots returned to the commission-
er's office shal be reviewed, including those of ballots re-
turned by the bipartisan team delivering absentee ballots to
health care facilities, such as hospitals and nursing homes. |If
areviewer finds deficiencies in absentee affidavits returned
from any health care facility, the commissioner shall send the
bipartisan delivery team back to make any necessary correc-
tions or to deliver any replacement ballots.

21.352(3) Instructions. Each reviewer shall receive in-
structions in substantially the form prescribed by the state
commissioner of elections. The instructions shall provide
basic security and procedural guidance and include amethod
for accounting for all returned absentee ballots. The prohibi-
tions shall include:

a  Not to leave unsecured ballots unattended.

b. Not to alter any information on any affidavit.

c. Not to add any information to any affidavit, except as
specifically required to comply with the requirements of the
law.

d. Not to sea any affidavit envelope found open.
e. Not to discard any return carrier envelopes, ballots, or
affidavit envelopes returned by voters.

721—21.353(53) Opening the return carrier envelopes.
The commissioner may direct a staff member to open there-
turn carrier envelopes with an automatic |etter opener. Only a
trained reviewer may remove the contents of the envelope.

721—21.354(53) Review process. A reviewer shdl remove
the contents from only one return carrier envelope at atime.

21.354(1) Return carrier envelopes preserved. Thereturn
carrier envelopes shall be stored in a manner that will facili-
tate their retrieval, if necessary. They shall be stored for 22
months for federal elections and 6 monthsfor local elections.

21.354(2) Examination of affidavit envelope. The re-
viewer shall make sure that:

a. The affidavit envelope is sealed, apparently with the
ballot inside.

b. The affidavit envelope has not been opened and re-
sedled.

c. Theaffidavit includesall of the following:

(1) Anaddress.

(2) A signature.

(3) For primary elections only, political party affiliation.

21.354(3) No deficiencies or other problems. If the re-
viewer finds no deficiencies that would cause the absentee
board to reject the ballot, the reviewer shall put the affidavit
envelope into a group of envelopes to be retained in the se-
cure storage area with others that require no further attention
until they are delivered to the special precinct board.
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21.354(4) Deficient affidavits. The commissioner shall
contact the voter if the reviewer finds any of the following
deficienciesin the affidavit or affidavit envelope:

a. The commissioner shall contact the voter immediately
if:

(1) The absentee ballot is not enclosed in the affidavit en-
velope.

(2) The affidavit envelopeis not sealed.

(3) The affidavit envelope has been opened and resealed.

b. The commissioner shall contact the voter within 24
hoursiif the affidavit lacks:

(1) The signature of the voter.

(2) The address at which the voter is registered.

(3) For primary elections only, political party affiliation.

c. If an affidavit envelope has flawsthat areincluded in
both paragraphs“a’ and “b,” the commissioner shall follow
the processin paragraph “a.”

21.354(5) Deficient affidavits stored separately. The
commissioner shall store the deficient and improperly closed
affidavit envelopes separately from other returned absentee
ballots.

a. Affidavit envelopes requiring voter correction must
be available for retrieval when the voter comes to make
corrections.

b. Improperly closed affidavit envelopes must be at-
tached to the origina application, replacement application
and replacement ballot for review by the special precinct
board.

721—21.355(53) Notice to voter. When the commissioner
finds a deficiency in an absentee ballot affidavit or finds an
improperly closed affidavit envelope, the commissioner shall
notify the voter in writing and, if possible, by telephone or by
E-mail. The commissioner shall keep a separate checklist for
each voter showing the reasons for which the voter was con-
tacted and the methods used to contact the voter.

21.355(1) Notice to voter—deficient ballot affidavit.
Within 24 hours after receipt of an absentee ballot with ade-
ficient affidavit, the commissioner shall send a notice to the
voter at the address where the voter is registered to vote, as
well as to the address where the ballot was sent, if it isadif-
ferent address. The notice shall include:

a. Reason for deficiency (lack of signature, address or,
for primary elections only, political party affiliation).

b. Thevoter'soptionsfor correcting the affidavit as fol-
lows:

(1) Completing the affidavit at the commissioner’s office
by 5 p.m. the day before the election; or

(2) Casting a provisional ballot at the polls on election

C. Addressof commissioner’s office, business hours and
contact information.

21.355(2) Noticeto voter—defective ballot affidavit. Im-
mediately after determining that an absentee ballot affidavit
envelope was not properly closed, the commissioner shall
send a notice to the voter at the address where the voter isreg-
istered to vote, aswell as to the address where the ballot was
sent, if it isadifferent address. The notice shall include the
following information:

a. Reason for defect, such as envelope not sealed, enve-
lope opened and resealed, or the ballot was outside the affida-
vit envelope.

b. The voter’s options for correcting the defect as fol-
lows:

(1) Applying for areplacement ballot; or

(2) Casting a provisional ballot at the polls on election
day.
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c. Processfor applying for areplacement ballot.

d. Addressof commissioner’s office, business hours and
contact information.

21.355(3) Telephone contact. If the voter has provided a
telephone number, either on the absentee ballot application
or on the voter’s registration record, the commissioner shall
also attempt to contact the voter by telephone. The commis-
sioner shall keep awritten record of the telephone conversa-
tion. Thewritten record shall include the following informa-
tion:

a.  Name of the person making the call.

b. Date and time of the call.

c. If aperson answered the telephone, the name of that
person.

21.355(4) E-mail contact. If the voter has provided an E-
mail address, either on the absentee ballot application or on
the voter’s registration record, the commissioner shall also
attempt to contact the voter by E-mail. The E-mail message
shall be the same message that was mailed to the voter. A
copy of the E-mail message shall be attached to the checklist.

Rules 21.351(53) through 21.355(53) are intended to im-
plement lowa Code section 53.18 as amended by 2007 lowa
Acts, Senate File 601, section 229.

ITEM 4. Amend subrule 21.359(4) to read as follows:

21.359(4) If avoter has not enclosed the balot in a secre-
cy envelope and the ballot has not been folded in a manner
that conceals all votes marked on the ballot, the officias
shall put the ballot in a secrecy envelope without examining
the ballot. Two of the special precinct election officials, one
from each of the political parties referred to in lowa Code
section 49.13(2), shall sign the secrecy envelope.

ITEM 5. Rescind and reserve rules 721—21.370(53) to
721—21.376(53).

[Filed Emergency 6/27/07, effective 7/1/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6094B

VETERANS AFFAIRS, IOWA
DEPARTMENT OF[801]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code section
17A.3(1)“b,” 2007 lowa Acts, House File 817, sections 3 and
4, and 2007 lowa Acts, House File 767, the Department of
Veterans Affairs hereby amends Chapter 11, “Injured Veter-
ans Grant Program,” lowa Administrative Code.

These amendments implement the provisions of 2007
lowa Acts, House File 767, which expand coverage under the
Injured Veterans Grant Program to a nonresident of this state
who is or was a member of a national guard unit located in
this state prior to alert for mobilization, who has served on
active duty at any time after September 11, 2001, and who
was injured while serving in the national guard unit located in
this state and is not eligible to receive a similar grant from
another state for that injury. In addition, these amendments
remove the requirement that the presence or assistance of
family membersis necessary.

In compliance with lowa Code section 17A.4(2), the De-
partment finds that notice and public participation are im-
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practicable and contrary to public interest because of theim-
mediate need for amendments to implement provisions of
2007 lowa Acts, House File 767, to permit eligible nonresi-
dent veteransto apply for grantsimmediately upon adoption
of these amendments.

The Department also finds that these amendments confer a
benefit on the persons affected, i.e., eligible nonresident in-
jured veterans, in that the amendments ease and speed the ad-
ministration of an important state grant program benefiting
those veterans and that these amendments should be imple-
mented as soon as feasible in order to facilitate the awarding
of grants under the program. Therefore, these amendments
arefiled pursuant to lowa Code section 17A.5(2)“b"(2), and
the normal effective date of these amendmentsis waived.

The Department adopted these amendments on July 2,
2007.

These amendments became effective July 12, 2007.

These amendments are intended to implement lowa Code
section 35A.14(1) as amended by 2007 lowa Acts, House
File 767.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee's review of this rule making.

The following amendments are adopted.

Amend rules 801—11.1(81GA,SF2312) to

ITEM 1.

801—11.4(81GA,SF2312), parenthetical implementation,
asfollows:
(81GA.SF2312 35A)

ITEM 2. Amend rule 801—11.1(35A) asfollows:
801—11 1(35A) Pu rpose 2906—Lewa—Aet5—SenameHLe

pregram The purpose and Ieglsl atlve |ntent of th| S program
areto provrde |mmed|ate financial assi stance to an |nJ ured

during recovery and rehabrhtanon from an |n] ury orrllne&
received in theline of duty in acombat zone or in adesignated
hostile fire zon

e—Since the program-isretroactive-itis-also
intended-to-reimburse veterans-injured after September 11,
2001.

ITEM 3. Amend subrule 11.3(1) asfollows:
11. 3(1) For purposes of thls program the term “veteran”

a. Aresident of this state who is or was a member of the
national guard, reserve, or regular component of the armed
forces of the United States who has served on active duty at
any time after September 11, 2001, and, if discharged or re-
leased from service, was discharged or released under hon-
orable conditions; or

b. A nonresident of this state who isor was a member of a
national guard unit located in this state prior to alert for mo-
bilization who has served on active duty at any time after
September 11, 2001, was injured while serving in the nation-
al guard unit located in this state, is not eligible to receive a
similar grant from another state for that injury, and, if dis-
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charged or released from service, was discharged or released
under honorable conditions.

ITEM 4. Amend subrule 11.3(2) as follows:

11.3(2) In addition to the requirements set out in subrule
11.3(1), an eligible veteran must meet all of the following
conditions:

b a. The veteran must have sustained an injury or illness
in acombat zone or hostile fire zone; and

¢b. Theinjury or illness was serious enough to require
medical evacuation from the combat zone; and

dc. Theinjury or illnesswas or is considered by the mili-
tary to have been received in the line of duty, based upon the
circumstances known at the time of evacuation.

ITEM 5. Amend subrule 11.4(1), paragraph “b,” sub-
paragraph (4), asfollows:

(4) Any document to establish lowa residency at the time
of injury, such as lowaincome tax forms, or to establish that
the veteran is or was a member of a national guard unit lo-
cated in this state prior to mobilization and was injured while
serving in that national guard unit and is not eligible to re-
celve a similar grant from another state for that injury.

ITEM 6. Amend subrule 11.4(2), paragraph “b,” as fol-
lows:

b. When the department receives an official casualty no-
tification from a designated service office that a veteran has
been medically evacuated from a combat zone, the depart-
ment will assign a case manager to serve as a point of contact
for the next of kin designated on the veteran's DD93. The
case manager will, within 48 hours, confirm lowa residency
of the veteran or, in the case of a nonresident, confirmthat the
veteran is or was a member of a national guard unit located
in this state prior to mobilization and was injured while serv-
ing in that national guard unit and is not digible to receive a
similar grant from another state for that injury and provide
the department with the required data to disburse the first
grant payment. The check will be made payable to the veter-
an and mailed or presented to the next of kin. The case man-
ager will then maintain weekly contact with the service com-
ponent and the next of kin to track the treatment progress of
the veteran and ensure that subsequent grant payments are
disbursed in atimely manner.

ITEM 7. Amend 801—Chapter 11, implementation
clause, asfollows:

These rules are intended to implement 2006-lowa-Acts;
Senate File 2312 |owa Code section 35A.14 as amended by
2007 lowa Acts, House File 767.

[Filed Emergency 7/12/07, effective 7/12/07)
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.
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VETERANS AFFAIRS, IOWA
DEPARTMENT OF[801]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code section
17A.3(1)"“b,” 2007 lowaActs, House File 817, sections 3 and
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4, and 2007 lowa Acts, Senate File 578, section 1, the lowa
Department of Veterans Affairs hereby adopts new Chapter
13, “Vietnam Conflict Veterans Bonus,” lowa Administra-
tive Code.

The purpose of these rulesisto implement a Vietham con-
flict veterans bonus for persons who served on active duty for
not lessthan 120 daysin the armed forces of the United States
at any time between July 1, 1973, and May 31, 1975, both
dates inclusive, and who were legal residents of the state of
lowafor at least six monthsimmediately before entering into
active duty service. The rules establish two levels of com-
pensation: one for those who served at least a portion of their
active duty servicein the Vietnam service area during that pe-
riod of time and one for those who did not.

In compliance with lowa Code section 17A.4(2), the De-
partment finds that notice and public participation are im-
practicable and contrary to public interest because of theim-
mediate need for new rules to implement provisions of 2007
lowa Acts, Senate File 578, to permit eligible veterans of the
Vietnam conflict to apply for grantsimmediately upon adop-
tion of theserules.

The Department also finds that these rules confer a benefit
on the persons affected, i.e., eligible veterans of the Vietnam
conflict, in that the rules ease and speed the administration of
an important state grant program benefiting those veterans of
the Vietnam conflict and that these rules should be imple-
mented as soon as feasible in order to facilitate the awarding
of grants under the program. Therefore, these rules arefiled
pursuant to lowa Code section 17A.5(2)“b" (2), and the nor-
mal effective date of these rulesis waived.

The Department adopted these rules on July 2, 2007.

These rules became effective July 12, 2007.

These rules are intended to implement 2007 lowa Acts,
Senate File 578.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.iaus/IAC.html or at
(515)281-5279 prior to the Administrative Rules Review
Committee's review of this rule making.

The following new chapter is adopted.

CHAPTER 13
VIETNAM CONFLICT VETERANS BONUS

801—13.1(82GA,SF578) Bonus for persons serving in the
Vietnam service area.

13.1(1) Service requirement. A person serving in the
Vietnam service area is a person who served on active duty
for not less than 120 days in the armed forces of the United
States at any time between July 1, 1973, and May 31, 1975,
both datesinclusive, and who at the time of entering into ac-
tive duty servicewas alegal resident of the state of lowa, and
who had maintained the person’s residence in this state for a
period of a least six monthsimmediately before entering into
active duty service, and was honorably discharged or sepa-
rated from active duty service, or istill in active servicein an
honorable status, or has been retired, or has been furloughed
to areserve, or has been placed on inactive status and was on
active duty service in the Vietnam service area, within the
dates specified in this subrule, if the veteran earned either a
Vietnam service medal or an armed forces expeditionary
medal in Vietnam or can otherwise establish service in the
Vietnam service area during that period.

13.1(2) Compensation. Compensation for persons who
served in the Vietham service area shall be as follows:
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a. The amount of compensation shall be the sum of
$17.50 for each month that the person was on active duty ser-
vice in the Vietnam service area, within the dates specified in
subrule 13.1(1).

b. Inaddition, the person shall receive compensation at
the sum of $12.50 for each month that the person was on ac-
tive duty service within the dates specified in subrule 13.1(1)
and was not in the Vietham service area. For example, aper-
son who served six months in the Vietnam service area and
six months not in the Vietnam service areawill receive com-
pensation for six months at $17.50 per month, which is $105,
and six months at $12.50 per month, which is $75, for atotal
compensation payment of $180.

c. Compensation under this subrule shall not exceed a
total sum of $500. Compensation for afraction of a month
shall not be considered unless the fraction is 16 days or more,
in which case the fraction shall be computed as a full month.

801—13.2(82GA,SF578) Bonus for persons serving out-
side the Vietnam service area.

13.2(1) Service requirement. A person serving outside
the Vietham service area is a person otherwise qualified un-
der subrule 13.1(1) except that the person did not earn either
a Vietnam service medal or an armed forces expeditionary
medal in Vietnam and did not serve in the Vietham service
area during the period between July 1, 1973, and May 31,
1975, both datesinclusive.

13.2(2) Compensation. Compensation shall be the sum of
$12.50 for each month that the person was on active duty
service within the dates specified in subrule 13.2(1). Com-
pensation under this subrule shall not exceed atotal sum of
$300. Compensation for afraction of a month shall not be
considered unless the fraction is 16 days or more, in which
case the fraction shall be computed as afull month.

801—13.3(82GA,SF578) Other Vietnam veterans com-
pensation.

13.3(1) Compensation from other states. A personis not
entitled to compensation pursuant to this chapter if the person
received from another state a bonus or compensation similar
to that provided in this chapter.

13.3(2) Compensation from previous bonus. The maxi-
mum compensation a person may receive pursuant to this
chapter shall be reduced by the amount of any Vietnam
veterans bonus received from this state by that person for
service prior to July 1, 1973. For example, if a veteran
received compensation under the Vietnam veterans bonus
authorized in 1973 lowa Acts, House File 656, for service
between July 1, 1958, and June 30, 1973, that compensation
would be subtracted from the maximum amount permitted
under this chapter in order to determine the amount of
compensation the veteran may receive under this chapter. If
the veteran received the maximum amount permitted, no
compensation is payable under this chapter.

801—13.4(82GA,SF578) Definition of active duty. “Ac-
tive duty” means full-time duty in the armed forces of the
United States, excluding active duty for training purposes
only and excluding any period a person was assigned by the
armed forcesto acivilian institution for a course of education
or training which was substantially the same as established
courses offered to civilians, or as a cadet or midshipman,
however enrolled, at one of the service academies.

801—13.5(82GA,SF578) Survivor compensation. The
surviving unremarried widow or widower, child or children,
mother, father, or person standing in loco parentis, in the order
named and none other, of any deceased person shall be paid
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the compensation that the deceased person would be entitled
to pursuant to this chapter, if living. However, if any person
has died or shall die, or is disabled, from service-connected
causes incurred during the period and in the area from which
the person is entitled to receive compensation pursuant to this
chapter, the person or thefirst survivor as designated by this
rule, and in the order named, shall be paid $500 or $300,
whichever maximum amount would have applied pursuant to
rule 801—13.1(82GA,SF578) or 801—13.2(82GA,SF578),
regardless of the length of service.

801—13.6(82GA,SF578) Persons not eligible for com-
pensation. A person isnot entitled to compensation pursuant
to this chapter if the person was on active duty service after
July 1, 1973, and the person refused to be subject to military
discipline on conscientious, political, religious, or other
grounds.

801—13.7(82GA,SF578) Penalties. A person who know-
ingly makes a false statement relating to a material fact in
supporting an application under this chapter is guilty of a
serious misdemeanor. A person convicted under lowa Code
section 35A.8 as amended by 2007 lowa Acts, Senate File
578, section 1, subsection 5c¢, shal forfeit al benefits to which
the person may have been entitled under this chapter.

801—13.8(82GA,SF578) Tax exemption. All payments
and allowances made under this chapter shall be exempt from
taxation, levy, and sale on execution.

801—13.9(82GA,SF578) Application procedures and de-
termination of eligibility.

13.9(1) Application procedures. Application shall be
made on forms provided by the lowa department of veterans
affairs. Applications may be obtained from the department at
the addresslisted in subrule 13.9(4) or from the department’s
Web site at www.iowava.org. The applicant shall providethe
information requested on the application and include any
additional documentation required (for example, a copy of
the applicant’s DD Form 214). The completed application,
including documentation, shall be returned to the department
at the address listed in subrule 13.9(4).

13.9(2) Department processing and investigation. The
executive director of the lowa department of veterans affairs
will approve or disapprove the application.

13.9(3) Appeals procedure. Decisions of the executive
director are subject to review by the commission pursuant to
801—Chapter 8, Contested Cases. Applicants may appea
the decisions of the commission as provided by lowa Code
section 17A.19.

13.9(4) Office address. Persons may contact the lowa de-
partment of veterans affairs at Camp Dodge, Bldg. AGA,
7105 NW 70th Avenue, Johnston, lowa 50131-1824; tele-
phone (515)242-5331 or 1-800-838-4692; fax (515)242-
5659. The department’s Web address is www.iowava.org.

801—13.10(82GA,SF578) Bonus restrictions and limita-
tions. All bonuses under the program are subject to funding
availability. Bonuses will be awarded in the order in which
completed applications are received.

These rules are intended to implement 2007 lowa Acts,
Senate File 578.

[Filed Emergency 7/12/07, effective 7/12/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.
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ARC 6069B

EDUCATIONAL EXAMINERS
BOARD[282]

Adopted and Filed

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby amends Chapter 14,
“Issuance of Practitioner’s Licenses and Endorsements,”
lowa Administrative Code.

The amendment provides applicants clear guidance on
which credential evaluation services the Board of Education-
al Examiners will accept.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on May 9, 2007, as ARC 5866B. A
public hearing on the amendment was held on May 30, 2007.
No one attended the public hearing, and no written comments
werereceived. Thisamendment isidentical to that published
under Notice.

This amendment is intended to implement lowa Code
chapter 272.

This amendment will become effective September 5,
2007.

The following amendment is adopted.

Amend rule 282—14.104(272) asfollows:

282—14.104(272) Applicants from foreign institutions.
An applicant for initial licensure whose preparation was com-
pleted in aforeign ingtitution wi i

i ish must obtain a course-by-course
credential evaluation report completed by one of the board-
approved credential evaluation services and then file these
records this report with the board of educational examiners
for adetermination of eigibility for licensure. The applicant
must demonstrate English proficiency by providing evidence
of passing the TOEFL test at the level established by the
board.

[Filed 7/3/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6067B

EDUCATIONAL EXAMINERS
BOARD[282]

Adopted and Filed

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby amends Chapter 14,
“Issuance of Practitioner’s Licenses and Endorsements,”
lowa Administrative Code.

The amendment expands the ability of a paraeducator
holding a substitute authorization to work in K-6 special
education classrooms.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on February 28, 2007, as ARC 5764B.
A public hearing on the amendment was held on March 21,
2007. No one attended the public hearing, and no written
comments were received. This amendment is identical to
that published under Notice.
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This amendment is intended to implement lowa Code
chapter 272.

This amendment will become effective September 5,
2007.

The following amendment is adopted.

Amend rule 282—14.143(272), introductory paragraph,
asfollows:
282—14.143(272) Requirements for a substitute authori-
zation. A substitute authorization allows an individua to
substitute in a middle school, junior high school, or high
school for no more than five consecutive daysin one job as-
signment. An individual who holds a paraeducator certificate
and compl etes the substitute authorization program is autho-
rized to substitute only in the special education classroom in
which theindividual paraeducator isemployed. This special
education classroom may be on the elementary school level as
well as the middle school, junior high school or high school
level.

[Filed 7/3/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6074B

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Adopted and Filed

Pursuant to the authority of lowa Code section 455B.173,
the Environmental Protection Commission hereby amends
Chapter 40, “Scope of Division—Definitions—Forms—
Rules of Practice,” and Chapter 43, “Water Supplies—
Design and Operation,” lowa Administrative Code.

The amendments to Chapter 40 pertain to the forms of the
public water supply program, while the amendments to
Chapter 43 pertain to the public water supply program’s
construction permitting requirements for design and opera-
tion. Construction permits are required of all systemsfor any
construction, installation, or modification of any project that
affects a public water supply system. The amendments
create aMinor Water Main Construction Permit to allow for
the construction of extensions to and replacement of minor
water mains for the duration of the permit so that the system
does not have to apply for an individual permit prior to each
minor water main construction project. The amendments es-
tablish minimum criteriathat must be met by a public water
supply system in order to obtain a Minor Water Main
Construction Permit. The “as-built” plans that have been
prepared and submitted by alicensed professional engineer,
construction permit fees, and construction permit schedules
must be submitted to the Department each year under the per-
mit.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on March 28, 2007, as ARC 5795B. A
public hearing was held on April 19, 2007, where two people
spoke in support of the rule making. No written comments
were received. The public comment period closed on April
20, 2007. There are no changesto the Notice of Intended Ac-
tion.
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These amendments are intended to implement lowa Code
sections 17A.3(1)"b,” 455B.105 and 455B.173 and chapter
455B, division I, part 2.

These amendments will become effective on September 5,
2007.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [40.3(1), 40.4(1), 40.4(4), 43.3(3)] is be-
ing omitted. These amendments are identical to those pub-
lished under Notice as ARC 5795B, |AB 3/28/07.

[Filed 7/6/07, effective 9/5/07]
[Published 8/1/07]

[For replacement pages for IAC, see IAC Supplement
8/1/07.]

ARC 6079B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed Without Notice

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
amends Chapter 2, “Public Records and Fair Information
Practices,” lowa Administrative Code.

lowa Code section 68B.32A(6) requires the Board to
adopt rules concerning the use of information obtained on
statements and reports filed with the Board. 2007 lowa Acts,
Senate File 40, section 3, amends the statute by removing the
prohibition on using information to solicit campaign con-
tributions when the information is on statements and reports
filed with the Board. The amendment reflects that statutory
change.

Pursuant to lowa Code section 17A.4(2), the Board finds
that notice and public participation prior to the adoption of
this amendment are impracticable, as it is desirable to have
the Board's rules reflect current statutory requirements.

This amendment isintended to implement |owa Code sec-
tion 68B.32A(6) as amended by 2007 lowa Acts, Senate File
40, section 3.

This amendment will become effective on September 5,
2007.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.iausIAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’sreview of thisrule making.

The following amendment is adopted.

Amend rule 351—2.18(68B) as follows:;

351—2.18(68B) Use of information prohibited. Pursuant
to lowa Code Supplement section 68B.32A (6) as amended by
2006 lowa-Acts House File 2512 section 2 2007 |owa Acts,
Senate File 40, section 3, the information obtained from state-
ments or reports filed with the board under owa Code chapter
68A, lowa Code chapter 68B, |owa Code section 8.7, or rules
adopted by the board shall not be copied or otherwise used to
sehekpeentnﬂbuuensgp for any commercwi purposem%dmg

eonmbuupns For purposes of th|srule “ commerC|aI pur—
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pose”’ shall include solicitations by a business or charitable
organization.

2.18(1) Exceptions. The following uses of information
for solicitations are permissible:

a. Information used in newspapers, magazines, books, or
other similar communications, so long as the principal pur-
pose of such communicationsis for providing information to
the public and not to-solicit-contributions-or for other com-
merC|aI purpose

pa#t%an@eeunt*een#a#eemmﬁte%}&hcnmg pol|t|cal

campaign contributions.

2.18(2) Sanctions. Any person violating theprovisions-of
this rule shall be subject to the board’s disci-
plinary process set out in lowa Code chapter 68B and the
board’s rules.

Thisruleisintended to implement lowa Code Supplement
section 68B.32A (6) as amended by 2006-lowa-Acts,-House
File 2512, section-2 2007 lowa Acts, Senate File 40, sec-
tion 3.

[Filed Without Notice 7/11/07, effective 9/5/07)
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6080B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed Without Notice

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
amends Chapter 4, “Campaign Disclosure Procedures,” lowa
Administrative Code.

lowa Code section 68A.401 requires campaign finance
statements and reports to be filed with the Board. 2007 lowa
Acts, Senate File 39, section 5, and 2007 lowa Acts, House
File 413, section 1, amended the statute to change the filing
methods and to remove the requirement that the Board pro-
vide copies of certain statements and reports to the county
commissioners of elections. The amendment reflects these
statutory changes.

Pursuant to lowa Code section 17A.4(2), the Board finds
that notice and public participation prior to the adoption of
this amendment are impracticable, asit is desirable to have
the Board's rules reflect current statutory requirements.

This amendment isintended to implement |owa Code sec-
tion 68A.401 as amended by 2007 lowa Acts, Senate File 39,
section 5, and 2007 lowa Acts, House File 413, section 1.

This amendment will become effective on September 5,
2007.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee's review of this rule making.

The following amendment is adopted.
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Amend rule 351—4.8(68A,68B) as follows:
Disclosure reporting required—

351—4.8(68A,68B)
where reports filed.

4.8(1) Place of filing. Disclosure reports shall be filed
with the board at 510 East 12th Street, Suite 1A, Des Moines,
lowa 50319. Reports may also be filed by fax at (515)
281-3071 (515)281-4073, as an E-mail attachment, or elec-
tronically through the board's Web site at www. |owagov/

made available. The board shall post on its Web site at
www.iowa.gov/ethics all statements and reports filed under
lowa Code chapter 68A.

- Recordsreten-
tion. The board shall maintain and retain all statements and
reports filed under lowa Code chapter 68A under the appli-
cable provisions of lowa Code chapter 305.

Thisruleisintended to implement lowa Code
sections section 68A.401 as amended by 2007 lowa Acts,
Senate File 39, section 5, and 2007 lowa Acts, House File
413, section 1 and 68A.402.

[Filed Without Notice 7/11/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6090B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed Without Notice

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
amends Chapter 4, “ Campaign Disclosure Procedures,” lowa
Administrative Code.

2007 lowa Acts, Senate File 351, requires statewide and
local ballot issue committeesto file additional campaign dis-
closure reports during an election year. The amendment in
Item 1 reflects this statutory change.

Pursuant to lowa Code section 17A.4(2), the Board finds
that notice and public participation prior to the adoption of
these amendments are impracticable, asit is desirable to have
the Board's rules reflect current statutory requirements.

These amendments are intended to implement lowa Code
section 68A.402(8) as amended by 2007 lowa Acts, Senate
File 351.

These amendments will become effective on September 5,
2007.

A fiscal impact summary prepared by the Legidlative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.iaus/IAC.html or at (515)
281-5279 prior to the Adminigtrative Rules Review Commit-
tee’sreview of thisrule making.

The following amendments are adopted.

ITEM 1. Amend subrule 4.9(12) asfollows:

4.9(12) Statewide or local ballot issue committee (ballot
issue PAC). A committee expressly advocating the passage
or defeat of a statewide or local ballot issue shal file cam-
paign disclosure reports as follows:

a Election year.

Report due Covering period

Five days before  Date of initial activity or previous report

election through ten days before election

May 19 Date of initial activity or previous report
through May 14

July 19 Date of initial activity or previous report
through July 14

October 19 Date of initial activity or previous report
through October 14

January 19 (next  Cutoff date from previoudly filed report

calendar year) through December 31

b. No change.

ITEM 2. Amend rule 351—4.9(68A), implementation
clause, asfollows:

Thisruleisintended to implement |owa Code-Supplement
section 68A.402 as-amended by 2004 lowa Acts, House File
2319, section-1.

[Filed Without Notice 7/12/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6089B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed Without Notice

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
amends Chapter 4, “ Campaign Disclosure Procedures,” lowa
Administrative Code.

2007 lowa Acts, Senate File 42, section 1, and 2007 lowa
Acts, House File 413, section 3, require campaign disclosure
reports that are due five days before an election to be filed
with the Board by 4:30 p.m. on the due date. The amendment
reflects this statutory change.

Pursuant to lowa Code section 17A.4(2), the Board finds
that notice and public participation prior to the adoption of
this amendment are impracticable, asit is desirable to have
the Board's rules reflect current statutory requirements.

This amendment isintended to implement |owa Code sec-
tion 68A.402 as amended by 2007 lowa Acts, Senate File 42,
section 1, and 2007 lowa Acts, House File 413, section 3, and
lowa Code section 68B.32A(6) as amended by 2007 lowa
Acts, Senate File 40, section 3.
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ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351](cont’ d)

This amendment will become effective on September 5,
2007.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Adminigtrative Rules Review Commit-
tee’sreview of thisrule making.

The following amendment is adopted.

Amend rule 351—4.10(68A,68B) as follows:

351—4.10(68A,68B) Time of filing. A report must be
physically received by the board or, if mailed, must shall bear
a United States Postal Service postmark dated on or before the
report due date. Faxed, E-mailed, or electronicaly filed
reports must be submitted on or before 11:59 p.m. of the
report due date. However, as provided in lowa Code section
68A.402 as amended by 2007 lowa Acts, Senate File 42,
section 1, and 2007 lowa Acts, House File 413, section 3, any
report that isrequired to befiled five days prior to an election
must be physically received by the board prior to 4:30 p.m. on
the report due date. If the due date falls on a Saturday,
Sunday, or holiday on which the board office is closed, the
due date is extended to the first working day when the board
officeis open.
Thisruleisintended to implement lowa Code

section 68A.402 as amended by 2007 lowa Acts, Senate File
42, section 1, and 2007 lowa Acts, House File 413, section 3,
and lowa Code section 68B.32A(6) as amended by 2007
lowa Acts, Senate File 40, section 3.

[Filed Without Notice 7/12/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6087B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed Without Notice

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
amends Chapter 4, “ Campaign Disclosure Procedures,” lowa
Administrative Code.

lowa Code section 68A.501 requires campaign commit-
tees to escheat to the state of 1owa anonymous contributions
in excess of $10. 2007 lowa Acts, Senate File 39, section 8,
amended the statute to reflect that the proper state office
where the escheats are to be deposited is the Office of Trea
surer of State. The amendment in Item 1 reflects this statuto-
ry change.

Pursuant to lowa Code section 17A.4(2), the Board finds
that notice and public participation prior to the adoption of
these amendments are impracticable, asit is desirable to have
the Board's rules reflect current statutory requirements.

These amendments are intended to implement lowa Code
section 68A.501 as amended by 2007 lowa Acts, Senate File
39, section 8.

These amendments will become effective on September 5,
2007.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
available at http://www.legis.state.ia us1AC.html or at (515)

281-5279 prior to the Administrative Rules Review Commit-
tee's review of this rule making.
The following amendments are adopted.

ITEM 1. Amend subrule 4.30(2) as follows:

4.30(2) Escheat tothe state. Any contribution in excess of
$10 from an unknown source or campaign funds in excess of
$10 that cannot be accounted for and reconciled shall escheat
to the state of lowa as required by lowa Code
section 68A.501 as amended by 2007 lowa Acts, Senate File
39, section 8. A committee required to escheat shall escheat
such funds by depositing the funds into the committee’s cam-
paign account and issuing a committee check to the genera
fund in the same amount. The committee check shall be sent
to the board office at 510 East 12th Street, Suite 1A, Des
Moines, lowa 50319, for transmittal to the director-of reve-
nue office of treasurer of state.

ITEM 2. Amend rule 351—4.30(68A,68B), implementa-
tion clause, asfollows:

Thisruleisintended to implement lowa Code Supplement
section 68A.501.

[Filed Without Notice 7/12/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6081B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed Without Notice

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
amends Chapter 4, “Campaign Disclosure Procedures,” lowa
Administrative Code.

Federal and out-of-state political committees are required
tofile a Verified Statement of Registration (V SR) with each
contribution in excess of $50 to an lowa campaign commit-
tee. 2007 lowa Acts, Senate File 39, section 3, removesthe
reguirement that afederal or out-of-state political committee
file a copy of aV SR with the recipient |owa campaign com-
mittee. The amendment in Item 1 reflects this statutory
change.

Pursuant to lowa Code section 17A.4(2), the Board finds
that notice and public participation prior to the adoption of
these amendments are impracticable, asit isdesirableto have
the Board's rules reflect current statutory requirements.

These amendments are intended to implement lowa Code
section 68A.201(5) as amended by 2007 lowa Acts, Senate
File 39, section 3.

These amendments will become effective on September 5,
2007.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee's review of this rule making.

The following amendments are adopted.

ITEM 1. Amend subrule 4.32(2) asfollows:
4.32(2) Verified statement of registration. Inlieu of filing
a statement of organization and regular disclosure reports as
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required by lowa Code Supplement-sections-68A-.201-and
68A.402 chapter 68A, the out-of-state committee shall send
file with the board a verified statement registration form
(VSR) with for each contribution in excess of $50,-and-shall

. The VSR shall contain the
following information:

a. The complete name, address and telephone number of
the out-of -state committee;

b. The state or federa agency with which the out-of-state
committeeis registered;

c. All parent entities or other affiliates or sponsors of the
out-of-state committee;

d. The purpose of the out-of-state committee;

e. The name, address and telephone number of an lowa
resident authorized to receive service on behaf of the out-of-
state committee;

f.  The name and address of the lowa recipient commit-
tee;

g. The date and amount of the contribution, including
description if the contribution is in-kind; and

h. An attested statement that the jurisdiction with which
the out-of-state committee is registered has reporting re-
quirements substantially similar to those of lowa Code Sup-
plement chapter 68A. The statement shall include confirma-
tion that the contribution is made from an account that does
not accept contributions prohibited by lowa Code Supple-
ment section 68A.503 as amended by 2007 lowa Acts, Senate
File 42, section 2, unless the contribution from the out-of-
state committee is made to an lowa ballot issue committee.

ITEM 2. Amend subrule 4.32(4) as follows:

4.32(4) Wherefiled. A-copy-of
every Every VSR filed with for a contribution in excess of
$50 shall be filed with the board at 510 East 12th Street, Suite
1A, Des Moines, lowa 50319, electronically using the
board's Web site at www.iowa.gov/ethics, as an E-mail at-
tachment, or by fax at {(5615)281-3701 (515)281-4073.

ITEM 3. Amend rule 351—4.32(68A), implementation
clause, asfollows:

Thisruleisintended to implement lowa Code
section 68A.201(5) as amended by 2007 lowa Acts, Senate
File 39, section 3.

[Filed Without Notice 7/11/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6088B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed Without Notice

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
amends Chapter 4, “ Campaign Disclosure Procedures,” lowa
Administrative Code.

lowa Code section 68A.402 requires, in part, that perma-
nent organizations that temporarily engage in campaign ac-
tivities file paperwork with the Board. Due to arenumbering
of the sections of the statute, it is hecessary for the Board's

rule to reflect the renumbering. The amendment in Item 1 re-
flects this correction.

Pursuant to lowa Code section 17A.4(2), the Board finds
that notice and public participation prior to the adoption of
these amendments are impracticable, asit is desirable to have
the Board's rules reflect current statutory requirements.

These amendments are intended to implement lowa Code
section 68A.402(9).

These amendments will become effective on September 5,
2007.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.iaus/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee'sreview of thisrule making.

The following amendments are adopted.

ITEm 1. Amend rule 351—4.35(68A),
paragraph, as follows:
351—4.35(68A) Permanent organizations forming tem-
porary political committees; one-time contributor filing
Form DR-OTC. Pursuant to lowa Code-Supplement section
68A.402(6) (9), a permanent organization temporarily
engaging in activity that exceeds the $750 financia filing
threshold described in rule 351—4.1(68A,68B) isrequired to
organize and register a political committee (PAC), file
disclosure reports, and, upon completion of activity, file a
notice of dissolution. A permanent organization that istem-
porarily a political committee shall comply with all of the
campaign laws in lowa Code Supplement chapter 68A and
this chapter. A permanent organization that makesloansto a
candidate or committee or that is owed debts from a candidate
or committee is not deemed to be engaging in political
activity requiring registration.

ITEM 2. Amend rule 351—4.35(68A), implementation

clause, asfollows:
Thisruleisintended to implement |owa Code-Supplement

sections 68A.102(18) and 68A.402 as-amended-by-2004

introductory

[Filed Without Notice 7/12/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6082B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed Without Notice

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
amends Chapter 6, “Executive Branch Ethics,” lowa Admin-
istrative Code.

2007 lowa Acts, Senate File 40, section 1, amends lowa
Code section 68B.3 concerning state officials and employees
selling goods or services to state agencies as part of private
sector transactions. The amendment reflects this statutory
change.

Pursuant to lowa Code section 17A.4(2), the Board finds
that notice and public participation prior to the adoption of
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this amendment are impracticable, asit is desirable to have
the Board's rules reflect current statutory requirements.

This amendment isintended to implement |owa Code sec-
tion 68B.3 as amended by 2007 lowa Acts, Senate File 40,
section 1.

This amendment will become effective on September 5,
2007.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
available at http://www.legis.state.iaus1AC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’sreview of thisrule making.

The following amendment is adopted.

Amend rule 351—6.10(68B) as follows:

351—6.10(68B) Prohibition on sales; when public bids
required—disclosure of income. Pursuant to lowa Code
section 68B.3 as amended by 2007 lowa Acts, Senate File 40,
section 1, an officia or employee shal not sdll, in any one oc-
currence, goods or services having avaluein excess of $2,000
to a state agency unless the sale is made pursuant to an award
or contract let after public notice and competitive bidding.

6.10(1) Exceptions. The prohibitionin lowa Code section
68B.3 as amended by 2007 lowa Acts, Senate File 40, section
1, and this rule shall not apply to any of the following:

a. Sales of goods or services done as part of the offi-
cia’s or employee’s state duties.

other legal propositions or notices in newspapers designated
by law for the publication of such materials and for which
publication rates are fixed by law.

ec. Instruction at an accredited educational institution if
the official or employee meets the minimum education and
licensing requirements established for other instructors at the
educational institution.

6.10(2) Salesto political subdivisions. An official who
sells goods or services to a poalitical subdivision of the state
shall disclose on the officia’s Form PFD as provided in
351—Chapter 7 if income was received from the sale.

This rule is intended to implement lowa Code section
68B.3 as amended by 2007 lowa Acts, Senate File 40, sec-
tion 1.

[Filed Without Notice 7/11/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6100B

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of lowa Code section 234.6, the
Department of Human Services amends Chapter 65, “Food

Assistance Program Administration,” lowa Administrative
Code.

These amendments alow for the use of a standard medical
expense deduction in determining Food Assistance eligibil-
ity, which will be implemented upon U.S. Food and Nutrition
Service approva of a five-year demonstration project in
lowa. Currently, a household member who is 60 years of age
or older or who is disabled may claim verified, unreimbursed
medical expensesthat are in excess of $35 per month asade-
duction from the member’s income in the calculation of
countable income for eligibility and benefit determination.
Under the proposal, all elderly or disabled Food Assistance
household members will be alowed to choose between using
a standard deduction for the “excess’ medical expenses or
claiming adeduction based on their actual verified expenses.

The standard deduction will ease the burden of proving all
medical expenses. Since the application process will be easi-
er, the Department believes that this change will make the
Food Assistance program more accessible to elderly and dis-
abled people, who historically have had the lowest participa-
tion rate among potentialy eligible persons. |ssuance errors
and application processing time are aso likely to decrease
due to use of the standardized method for medical expense
deductions.

To attain the cost neutrality necessary for the demonstra-
tion project, these amendments add an additional step to the
procedure for calculating the standard utility allowances for
households with and without heating or air-conditioning ex-
penses that reduces those amounts by $5 each. Current
amounts for these allowances are $356 per month and $152
per month, respectively. These amounts are indexed for
inflation and are recalculated annually in October based on
changes in the consumer price index.

Any household that receives an excess shelter deduction
will potentially receive a dlightly lower amount of benefits
(%1 to $3 monthly) due to the decrease in the standard utility
allowances. However, the Department will be lowering the
utility allowances at the same time the annual cost-of-living
increases go into effect, which will make the transition virtu-
aly invisible to the public. The utility allowances will still
increase on October 1, 2007, but the increases will not be as
large as they would have been without the change in calcula
tion.

These amendments also remove references to the Medi-
care drug discount cards, an interim program under the Medi-
care Prescription Drug, Improvement, and Modernization
Act of 2003. Drug discount cards werein effect for calendar
years 2004 and 2005. The allowable period for using this ex-
pense as amedical deduction has expired.

These amendments do not provide for waiversin specified
situations because households have the choice of whether to
claim actual expenses or use the standard deduction. Food
Assistance policies are almost entirely set by federal regula-
tion, which the Department does not have the authority to
waive.

Notice of Intended Action on these amendments was pub-
lished in the lowa Administrative Bulletin on May 23, 2007,
as ARC 5904B. No comments were received on these
amendments. Item 1 was revised to include rescission of
paragraph “c” of subrule 65.8(7), regarding Medicare drug
discount cards which are no longer in effect. This paragraph
was inadvertently overlooked at the time of the Notice.

The Council on Human Services adopted these amend-
ments July 11, 2007.

These amendments are intended to implement lowa Code
section 234.12.
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These amendments shall become effective October 1,
2007.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments[65.8, 65.22(1)“c"] is being omitted. With
the exception of the change noted above, these amendments
areidentical to those published under Notice as ARC 5904B,
IAB 5/23/07.

[Filed 7/12/07, effective 10/1/07]
[Published 8/1/07]

[For replacement pages for IAC, see IAC Supplement
8/1/07.]

ARC 6098B

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of lowa Code section 249A .4, the
Department of Human Services amends Chapter 77, “ Condi-
tions of Participation for Providers of Medical and Remedial
Care,” Chapter 78, “ Amount, Duration and Scope of Medical
and Remedial Services,” Chapter 79, “Other Policies Relat-
ing to Providers of Medical and Remedia Care,” Chapter 80,
“Procedure and Method of Payment,” and Chapter 88, “Man-
aged Health Care Providers,” lowa Administrative Code.

These amendments eliminate references to rehabilitative
treatment services (RTS) and rehabilitation services for
adults with chronic menta illness (ARO) as Medicaid ser-
vices. Effective November 1, 2006, the Department added
remedial services as a covered service under Medicaid. (See
ARC 5514B, published in the lowa Administrative Bulletin
on November 8, 2006.) This change was made to reflect a
medical model of rehabilitation. These amendments also
correct an error in that filing in the reference to the basis of
reimbursement for remedial services. Effective January 1,
2007, the Department also added home- and community-
based habilitation services as a covered service under Medic-
aid. (See ARC 5650B, published in the lowa Administrative
Bulletin on January 3, 2007.)

Medicaid remedia and habilitation services include ser-
vices that were previously furnished by RTS and ARO pro-
viders. When the rules on remedial services were adopted, a
transition period was put in place to alow for potential delays
in the transition of members to the new services. Authoriza-
tionsfor RTS and ARO services were issued through Decem-
ber 31, 2006, as necessary. All authorized RTS and ARO ser-
vices shall end no later than June 30, 2007.

Notice of Intended Action on these amendments was pub-
lished in the lowa Administrative Bulletin on May 23, 2007,
as ARC 5906B. No comments were received on these
amendments. These amendments are identical to those pub-
lished under Notice of Intended Action.

These amendments do not provide for waiversin specified
situations because they merely remove obsolete language
and make atechnical correction.

The Council on Human Services adopted these amend-
ments July 11, 2007.
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These amendments are intended to implement lowa Code
section 249A.4 and 2006 lowa Acts, chapter 1184, section
10(11).

These amendments will become effective September 5,
2007.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [77.38, 77.42, 78.42, 78.48, 79.1, 79.6,
80.2(2), 80.4, 88.5(3), 88.25(3), 88.65(6)] is being omitted.
These amendments are identical to those published under No-
ticeas ARC 5906B, IAB 5/23/07.

[Filed 7/12/07, effective 9/5/07]
[Published 8/1/07]

[For replacement pages for IAC, see IAC Supplement
8/1/07.]

ARC 6099B

HUMAN SERVICES
DEPARTMENT/[441]

Adopted and Filed

Pursuant to the authority of lowa Code section 234.6, the
Department of Human Services amends Chapter 130, “Gen-
era Provisions,” Chapter 150, “Purchase of Service,” and
Chapter 153, “Funding for Loca Services,” rescinds Chapter
173, “Family Planning Services,” and amends Chapter 176,
“Dependent Adult Abuse,” lowa Administrative Code.

These amendments remove policies applicable to pur-
chase of family planning services. With the implementation
of lowa Family Planning Network benefitsin February 2006,
after approval of awaiver of federal Medicaid requirements,
Social Services Block Grant funds are no longer used for
family planning.

The amendments also remove references to eligibility
for other services previously offered to adults through the
Department. Rules on adult day care and transportation
were rescinded in 2002. Funding for purchasing adult ser-
vices is now administered through the Medicaid home- and
community-based services waivers and through the county
central points of coordination.

These amendments do not provide for waiversin specified
situations because funding for these services is no longer
available.

Notice of Intended Action on these amendments was pub-
lished in the lowa Administrative Bulletin on May 9, 2007, as
ARC 5875B. No comments were received on these amend-
ments. Amendments to paragraph 150.3(5)“p” have been re-
moved from Item 2 because those changes were included in
amendments Adopted and Filed Emergency that were pub-
lished in the lowa Administrative Bulletin on July 4, 2007, as
ARC 5992B.

The Council on Human Services adopted these amend-
ments July 11, 2007.

These amendments are intended to implement lowa Code
section 234.6.

These amendments will become effective September 5,
2007.

EbiTor's NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
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lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amend 130.7, 150.3(4)“a,” 153.5(2),
176.6(7); rescind Ch 173] is being omitted. With the excep-
tion of the change noted above, these amendments are identi-
cal to those published under Notice as ARC 5875B, IAB
5/9/07.

[Filed 7/12/07, effective 9/5/07]
[Published 8/1/07]

[For replacement pages for IAC, see IAC Supplement
8/1/07.]

ARC 6068B

LABOR SERVICES DIVISION[875]
Adopted and Filed

Pursuant to the authority of lowa Code section 89A.3, the
Elevator Safety Board hereby amends Chapter 66, “Waivers
or Variances from Administrative Rules by the Elevator Safe-
ty Board,” Chapter 71, “Administration,” Chapter 72, “New
Installations,” Chapter 73, “Existing Facilities,” Chapter 75,
“Fees,” and Chapter 76, “Permits,” lowa Administrative
Code.

These amendments implement statutory changes enacted
in 2007 lowa Acts, House File 369, by updating the terminol-
ogy.

The purposes of these amendments are to protect the safe-
ty of the public and implement legidlative intent.

No waiver or variance provisions are contained in thisrule
making because 875—Chapter 66 establishes waiver and
variance procedures that are applicablein this situation.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin as ARC 5844B on April 25, 2007. No
comments from the public regarding the proposed amend-
ments were received. These amendments are identical to
those published under Natice of Intended Action.

These amendments are intended to implement 2007 lowa
Acts, House File 369.

These amendments will become effective on September 5,
2007.

The following amendments are adopted.

ITEM 1. Amend rules 875—66.3(17A,89A),
875—66.5(17A,89A), 875—71.1(89A) to 875—71.5(89A),
and 875—72.1(89A); 875—Chapter 73, title; and rules
875—73.1(89A), 875—73.4(89A), 875—73.7(89A), 875—
73.18(89A), 875—73.25(89A), 875—75.1(89A), 875—
75.4(89A) to 875—75.6(89A), 875—75.8(89A), and 875—
76.4(89A) by striking the word “facility” and inserting the
word “conveyance” and by striking the word “facilities’
and inserting the word “conveyances” in lieu thereof.

ITEM 2. Amend rules 875—75.3(89A) and 875—
76.7(89A) by striking the word “facility” and inserting the
word “elevator” and by striking the word “facilities” and
inserting the word “elevators’ in lieu thereof.

[Filed 7/3/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

IAB 8/1/07
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LABOR SERVICES DIVISION[875]
Adopted and Filed

Pursuant to the authority of lowa Code section 90A.7, the
Labor Commissioner hereby amends Chapter 177, “Profes-
sional Shoot Fighting,” lowa Administrative Code.

The amendment enhances an existing rule by stipulating
that the promoter isresponsible for the conduct of al partici-
pants and officials at shoot-fighting events.

The principal reasons for adoption of this amendment are
to implement the legidative intent behind lowa Code chapter
90A, protect the safety and health of the public, and limit li-
ability.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on June 6, 2007, as ARC 5929B. Dur-
ing a meeting with the Labor Commissioner, one representa-
tive of promoters opposed this amendment and expressed a
preference for a rule-making package consistent with a spe-
cific legidative proposa. In the absence of legidative action,
the comprehensive package preferred by the promotersis not
an option. No changes have been made from the Notice of
Intended Action.

No waiver provision iscontained in these rules asthere are
waiver procedures at 875—Chapter 1.

This amendment is intended to implement lowa Code
chapter 90A.

This amendment will become effective on September 5,
2007.

The following amendment is adopted.

Amend subrule 177.2(2) asfollows:

177.2(2) General. The promoter shall have responsibility
for compliance with the rules of this chapter. The promoter
shall make certain that the referee is familiar with rules and
that the referee enforces them. The promoter shall be respon-
sible for the conduct of all officials and participants at a
shoot-fighting event. The promoter shall be answerable to
the commissioner for noncompliance.

[Filed 7/13/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6120B

LABOR SERVICES DIVISION[875]
Adopted and Filed

Pursuant to the authority of lowa Code section 90A.7, the
Labor Commissioner hereby amends Chapter 177, “Profes-
sional Shoot Fighting,” lowa Administrative Code.

The amendment rescinds a rule requiring the attendance of
the Labor Commissioner or the Labor Commissioner’s des-
ignee at each professional shoot-fighting event.

The principal reasons for adoption of this amendment are
to implement the legidative intent behind |owa Code chapter
90A, allow greater flexibility in work assignments, and limit
liability.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on June 6, 2007, as ARC 5928B. Dur-
ing ameeting with the Labor Commissioner, one representa-
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tive of promoters opposed this amendment and expressed a
preference for a rule-making package consistent with a spe-
cific legidative proposa. Inthe absence of legidative action,
the comprehensive package preferred by the promotersis not
an option. No changes have been made from the Notice of
Intended Action.

No waiver provision iscontained in these rules asthere are
waiver procedures at 875—Chapter 1.

This amendment is intended to implement lowa Code
chapter 90A.

This amendment will become effective on September 5,
2007.

The following amendment is adopted.

Rescind and reserve rule 875—177.9(90A).

[Filed 7/13/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6125B

LABOR SERVICES DIVISION[875]
Adopted and Filed

Pursuant to the authority of lowa Code section 90A.7, the
Labor Commissioner hereby amends Chapter 177, “Profes-
sional Shoot Fighting,” lowa Administrative Code.

The amendment requires a promoter of shoot-fighting
events to provide life, medical, surgical, and hospital insur-
ance to shoot fighters and sets forth minimum coverage re-
quirements for insurance.

The principal reasons for adoption of this amendment are
to implement the legidative intent behind lowa Code chapter
90A and to protect the safety and health of shoot fighters.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on June 6, 2007, as ARC 5934B. Dur-
ing a meeting with the Labor Commissioner, one representa-
tive of promoters opposed this rule and expressed a prefer-
ence for a rule-making package consistent with a specific
legidative proposal. 1n the absence of legidative action, the
comprehensive package preferred by the promotersis not an
option. No changes have been made from the Natice of In-
tended Action.

No waiver provision iscontained in these rules asthere are
waiver procedures at 875—Chapter 1.

This amendment is intended to implement lowa Code
chapter 90A.

This amendment will become effective on September 5,
2007.

The following amendment is adopted.

Adopt new rule 875—177.10(90A) asfollows:

875—177.10(90A) Health insurance.

177.10(1) Each promoter shall obtain $25,000 of health
insurance coverage on each fighter to provide for medical,
surgical and hospital care for injuries sustained and illnesses
contracted during the event. If the fighter pays for covered
care, the insurance proceeds shall be paid to the fighter or the
fighter’s beneficiaries as reimbursement for payment. The
deductible, if any, shall be the sole responsibility of the pro-
moter and shall not be charged to or paid by the fighter.
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177.10(2) Each promoter shall provide no less than
$20,000 of life insurance coverage on each fighter to cover
death caused by injuries sustained or illnesses contracted
during the event.

177.10(3) The promoter shall provide a certificate of
health and life insurance to the labor commissioner at least
one week before an event. Failure to provide timely proof of
insurance that is acceptable to the labor commissioner shall
be grounds to deny the issuance of alicense for the event.

177.10(4) Insurance policies shall be purchased from
companies authorized to do business in the state of lowa.

[Filed 7/13/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6066B

MEDICINE BOARD[653]
Adopted and Filed

Pursuant to the authority of lowa Code sections 147.76
and 272C.3, the Board of Medicine hereby amends Chapter
13, “ Standards of Practice and Principles of Medical Ethics,”
lowa Administrative Code.

The Board of Medicine approved the amendment during a
telephone conference call on June 28, 2007. The amendment
was proposed at the request of the Board of Pharmacy.

This amendment corrects the name of the Accreditation
Council for Pharmacy Education due to the recent change of
name of this accreditation body. The amendment also pro-
vides that acceptable training for a pharmacist to quaify asa
pharmacist authorized to administer immunizations pursuant
to rule 653—13.3(147) include an organized course of study
in acollege or school of pharmacy or an approved program of
pharmaceutical continuing education that meets the stan-
dardsidentified in subrule 13.3(1). The Board of Pharmacy
also submitted a Notice of Intended Action, published on
May 9, 2007, as ARC 5867B, proposing to amend similar
language in 657—subrule 8.33(1), paragraph “a.”

The Board of Medicine and the Board of Pharmacy jointly
regulate the area of practice addressed by rule 653—
13.3(147). Neither Board feels it necessary or expedient to
provide for waiver of the rule. Any deviation from the re-
quirements of the rule would need to be negotiated and deter-
mined by both Boards.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on May 9, 2007, as ARC 5862B. No
public comments were received. This amendment isidenti-
cal to the one published under Notice.

This amendment isintended to implement |owa Code sec-
tions 147.76 and 272C.3.

This amendment will become effective September 5,
2007.

The following amendment is adopted.

Amend subrule 13.3(1), paragraph “a
graph, asfollows:

a. “Authorized pharmacist” means an lowalicensed
pharmacist who has documented that the pharmacist has suc-

casfully completed an edueatlenalﬁerogjtawmeem&the

,” introductory para-

ccredltatlon CounC|I en—PhaFmaeeuHeaL for
Pharmacy Education (ACPE)-approved provider-of continu-
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ing pharmaceutical education program on vaccine adminis-
tration that:

[Filed 6/28/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6116B

PUBLIC HEALTH
DEPARTMENT[641]

Adopted and Filed Without Notice

Pursuant to the authority of lowa Code section 135.11, the
Department of Public Health hereby rescinds Chapter 10,
“Definitions,” lowa Administrative Code.

This amendment rescinds an ineffective chapter. The five
definitions that comprise the sole content of this chapter (i.e.,
department, dwelling, health officer, local board, and public
swimming pool) serve no purpose in the absence of any con-
text to which they would be applicable. These definitions are
appropriately found in other chapters where they do exercise
applicability, meaning and purpose.

In compliance with lowa Code section 17A.4(2), the De-
partment finds that notice and public participation are unnec-
essary because the definitions rescinded here are appropri-
ately found in other chapters where they do exercise applica
bility, meaning and purpose.

This amendment shall become effective September 5,
2007.

This amendment isintended to implement |owa Code sec-
tion 135.11.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.iaus/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee'sreview of thisrule making.

The following amendment is adopted.

Rescind and reserve 641—Chapter 10.

[Filed Without Notice 7/13/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6106B

PUBLIC HEALTH
DEPARTMENT[641]

Adopted and Filed

Pursuant to the authority of lowa Code section 136C.3, the
Department of Public Health hereby amends Chapter 38,
“General Provisions for Radiation Machines and Radioac-
tive Materials,” Chapter 39, “Registration of Radiation Ma-
chine Facilities, Licensure of Radioactive Materials and
Transportation of Radioactive Materials,” Chapter 41, “ Safe-
ty Requirements for the Use of Radiation Machines and Cer-
tain Uses of Radioactive Materials,” Chapter 42, “Minimum
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Certification Standards for Diagnostic Radiographers, Nu-
clear Medicine Technologists, and Radiation Therapists,”
Chapter 45, “Radiation Safety Requirements for Industrial
Radiographic Operations,” and Chapter 46, “Minimum Re-
quirements for Tanning Fecilities,” lowa Administrative
Code.

The following paragraphs itemize the changes.

Item 1 increases fees for registering generaly licensed ra-
dioactive materials. The agency is tasked with charging fees
necessary to cover the cost of operation.

Item 2 increases fees for the industrial radiography ex-
amination given by the agency. The fee charged by the com-
pany providing the examination was increased.

Item 3 corrects language to cover all entities possessing
radioactive materials or machines that might need surveil-
lance activities.

Item 4 adds fees for podiatry assistants. This program has
been transferred from the Board of Podiatry Examinersto the
Bureau of Radiological Health.

Item 5 ties the training requirements for radiation therapy
physiciststo the fees for providing services.

Item 6 places restrictions on operators of CT equipment
that have been agency standards for some time.

Item 7 adds a definition required to meet Nuclear Regula-
tory Commission compatibility.

Items 8, 13, and 16 rescind a subrule that is no longer ap-
plicable.

Items 9, 12, 14, 15, and 17 correct references.

Items 10 and 11 change language in order to meet Nuclear
Regulatory Commission compatibility.

Items 18, 19, 20, 25, 26, 27, and 34 add language for po-
diatry assistants. This program has been transferred from the
Board of Podiatry Examiners to the Bureau of Radiological
Health.

Items 21, 22, 23, 30, and 31 add language for certification
of operators of CT units. Thisisanew areaof regulation.

Items 24, 28, 29, 32, and 33 correct and clarify language
for training of operators in diagnostic radiography, nuclear
medicine, and radiation therapy.

Item 35 adds language to clarify who is qualified as a
trainer of industria radiographers.

Item 36 clarifies the process for registering a tanning facil-
ity.
Item 37 adds information about the different types of tan-
ning units to the information that all tanning customers are
required to read. Thisinformation isintended to clarify the
differences between the tanning units.

Notice of Intended Action regarding these amendments
was published in the lowa Administrative Bulletin on June 6,
2007, as ARC 5912B. A public hearing was held on June 26,
2007. Threeindividuals attended the hearing and presented
two sets of verbal comments. Seven sets of written com-
ments were received and reviewed, and changes were incor-
porated as appropriate. The changes made from the Notice of
Intended Action are as follows:

1. In Item 18, the words “but not CT or fluoroscopy”
were added to the definition of “ podiatry assistant.” Podiatry
assistants are not allowed to perform CT or fluoroscopic
studies. The definition now reads as follows:

“‘Podiatry assistant’ means an individual employed in a
podiatry office who performs podiatric radiography but not
CT or fluoroscopy.”

2. Inltem 20, the words, “podiatric radiographer,” were
changed to read, “podiatric assistant.” These words are con-
sistent with the rest of the rules. Paragraphs“a,” “b,” and “d”
of subrule 42.2(2) now read as follows:
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“a. Operating as a diagnostic radiographer, podiatric as-
sistant, radiologist assistant, nuclear medicine technologist,
or radiation therapist without meeting the requirements of
this chapter.

“b. Allowing any individual excluding alicensed practi-
tioner as defined in 641—38.2(136C) to operate as a diag-
nostic radiographer, podiatric assistant, radiologist assistant,
nuclear medicine technologist, or radiation therapist if that
individual cannot provide proof of certification by the
agency. | . N

“d. Submitting false information in order to obtain certifi-
cation or renewal certification as a diagnostic radiographer,
podiatric assistant, radiologist assistant, nuclear medicine
technologist, or radiation therapist.”

3. InItem 32, new wording was added and changed in
subrule 42.3(1), paragraph “a,” subparagraph (7). The fol-
lowing wording was added to the end of the existing text of
subparagraph (7): “Clinical experience for each area must be
directly supervised by a formally educated general radiog-
rapher until competency for the area is completed. After
competency is completed, indirect supervision is permitted.
All retakes and portable radiography must be directly super-
vised.” The additional wording was omitted from the noticed
amendment.

4. Inltem 34, thewording in subrule 42.7(1), paragraph
“a” subparagraph (2), numbered paragraph “1,” was
changed from “include equipment maintenance, exposures
and positioning, film processing, film evaluation for quality,
and mounting and filing of radiographic films” to “include
equipment maintenance, exposures and positioning, image
processing, image evaluation for quality, and display and
storage of radiographic images.” The change uses updated
language.

The State Board of Health adopted these amendments on
July 11, 2007.

These amendments become effective September 5, 2007.

These amendments are intended to implement lowa Code
chapters 136C and 136D.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendmentsto Chs 38, 39, 41, 42, 45, 46]
is being omitted. With the exception of the changes noted
above, these amendments are identical to those published un-
der Notice as ARC 5912B, IAB 6/6/07.

[Filed 7/13/07, effective 9/5/07]
[Published 8/1/07]

[For replacement pages for IAC, see IAC Supplement
8/1/07.]

ARC 6108B

PUBLIC HEALTH
DEPARTMENT([641]

Adopted and Filed

Pursuant to the authority of lowa Code sections 135.11
and 135.22B, the Department of Public Health hereby adopts
new Chapter 56, “Brain Injury Services Program,” lowa Ad-
ministrative Code.

A Brain Injury Services Program was created through leg-
islation passed in 2006. The purpose of the Brain Injury Ser-
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vices Program isto provide services, service funding, or oth-
er support for persons with a brain injury under either the
waiver-eligible component or the cost-share component, as
provided by lowa Code section 135.22B. The new chapter
provides guidance on how to apply for assistance and the fi-
nancia eligibility requirements for the waiver-eligible and
cost-share components of the program.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on June 6, 2007, as ARC 5915B. A
public hearing was held on June 26, 2007. One comment was
received from the Brain Injury Association of lowa recom-
mending that the definition of brain injury in these rules be
replaced with the definition of brain injury in the Department
of Human Services Brain Injury Waiver Program rules,
441—83.81(249A). This change was not made since the
statute defines brain injury for the Brain Injury Services Pro-
gram. In addition, these rules were simultaneously Adopted
and Filed Emergency as ARC 5914B. Theserules are identi-
cal to the rules published under Notice of Intended Action
and Adopted and Filed Emergency.

These rules were adopted by the State Board of Health on
July 11, 2007.

These rules shall become effective September 5, 2007, at
which time the Adopted and Filed Emergency rules are here-
by rescinded.

These rules are intended to implement |owa Code section
135.22B.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these rules [Ch 56] is being omitted. These rules are identical
to those published under Notice as ARC 5915B and Adopted
and Filed Emergency as ARC 5914B, IAB 6/6/07.

[Filed 7/13/07, effective 9/5/07]
[Published 8/1/07]

[For replacement pages for 1AC, see IAC Supplement
8/1/07.]

ARC 6117B

PUBLIC HEALTH
DEPARTMENT[641]

Adopted and Filed Without Notice

Pursuant to the authority of lowa Code section 135.11, the
Department of Public Health hereby rescinds Chapter 82,
“ Statewide Indigent Obstetrical and Orthopedic Patient Care
Program,” lowa Administrative Code.

This amendment rescinds the rules that pertain to the
Statewide Indigent Obstetrical and Orthopedic Patient Care
Program under lowa Code chapter 255A. The Legidaturere-
pealed lowa Code chapter 255A in 2005.

In compliance with lowa Code section 17A.4(2), the De-
partment finds that notice and public participation are unnec-
essary because the Legidature has repealed the lowa Code
chapter related to this program; the program no longer exists.

This amendment shall become effective September 5,
2007.

This amendment isintended to implement |owa Code sec-
tion 135.11.

A fiscal impact summary prepared by the Legidative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
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available at http://www.legis.state.iaus/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is adopted.

Rescind and reserve 641—Chapter 82.

[Filed Without Notice 7/13/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6109B

PUBLIC HEALTH
DEPARTMENT/[641]

Adopted and Filed

Pursuant to the authority of lowa Code section 135.11, the
Department of Public Health hereby amends Chapter 93,
“Abuse Education Review Panel,” lowa Administrative
Code.

The rules in Chapter 93 describe the purpose, composi-
tion, and duties of the abuse education review panel; stan-
dards for approval of abuse education curricula; process for
application review and approval; and process for appeal.

Currently, the abuse education review panel is comprised
of six members with a quorum of two-thirds of the members
present. However, there have been meetings during the past
year when three members have been absent and, asaresult, a
guorum could not be established. The Assistant Attorney
General assigned to the Department has recommended that
the composition of the panel be changed from six membersto
seven members with a quorum of four members. These
amendments will alow three members to be absent while
still maintaining a quorum of four members.

The amendment in Item 1 increases the size of the panel
from six members to seven members and requires that the
added member represent mandatory reporters or employers
of mandatory reporters. The amendment in Item 2 estab-
lishes a quorum to be four members.

Notice of Intended Action was published in the June 6,
2007, lowa Administrative Bulletin as ARC 5913B. The
adopted amendments are identical to those published under
Notice.

These amendments were adopted by the State Board of
Health on July 11, 2007.

These amendments will become effective September 5,
2007.

These amendments are intended to implement lowa Code
chapter 135.

The following amendments are adopted.

ITEM 1. Amend subrule 93.2(1) asfollows:

93.2(1) Panel composition. The director shall appoint the
members of the panel. The panel shall be comprised of six
seven members, with one member having expertise in issues
related to child abuse, one member having expertise in issues
related to dependent adult abuse, one member having exper-
tisein curriculum development, and three four members rep-
resenting mandatory reporters or employers of mandatory re-
porters. Appointments shall be for three-year staggered
terms that shall expire on June 30. A member shall serve no
more than three terms or nine years. The director shall fill
any vacancy for the unexpired term of the vacancy. The di-
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rector shall make al reasonable efforts to ensure that the total
composition of the panel isfair, impartial, and equitable.

ITEM 2. Amend rule 641—93.3(135) as follows:

641—93.3(135) Meetings. The panel shall meet as neces-
sary and appropriate. Two-thirds-of Four members shall
constitute aquorum andtheamrmaweveteeﬁtwe-thwdsgf

bythepanel—Hewevep no recommendatlons may be adopt-
ed without the affirmative vote of at least four members of the
panel. The members of the panel shall be eligible for reim-
bursement of actual and necessary expenses for the perfor-
mance of their official duties.

[Filed 7/13/07, effective 9/5/07]
[Published 8/1/07]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/1/07.

ARC 6110B

PUBLIC HEALTH
DEPARTMENT/[641]

Adopted and Filed

Pursuant to the authority of lowa Code section 147A .4, the
Department of Public Health hereby amends Chapter 131,
“Emergency Medical Services Provider Education/Training/
Certification,” lowa Administrative Code.

The rules in Chapter 131 describe the standards for the
education, training, and certification of emergency medica
care providers and establish a standard of conduct for train-
ing programs, students, and providers. These amendments
clarify the continuing education requirements for emergency
medical care providers, increase the continuing education
opportunities which may be considered formal education,
clarify the actions which may lead to disciplinary action by
the Department, and remove the requirement that practical
testing must be completed prior to the written examination.

Notice of Intended Action was published in the May 23,
2007, lowa Administrative Bulletin as ARC 5903B. One
written comment in support of the amendments was re-
ceived. The adopted amendments areidentical to those pub-
lished under Notice.

These amendments were adopted by the State Board of
Health on July 11, 2007.

These amendments will become effective September 5,
2007.

These amendments are intended to implement lowa Code
chapter 147A.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [131.1, 131.4, 131.7(2)] is being omitted.
These amendments are identical to those published under No-
ticeas ARC 5903B, IAB 5/23/07.

[Filed 7/13/07, effective 9/5/07]
[Published 8/1/07]

[For replacement pages for IAC, see IAC Supplement
8/1/07.]
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ARC 6112B and Statistical Manual of Mental Disorders, Fourth Edition).

In addition, programs shall collect information on blood al-

cohol content at time of arrest; history of other alcohol or

PUBLIC HEALTH drug-related arrests; history of acohol/drug treatment; histo-
DEPARTMENT[641] ry of mental health problems and treatment; any OWI arrest

Adopted and Filed

Pursuant to the authority of lowa Code section 125.7(4),
the Department of Public Health hereby amends Chapter
157, “ Standards for Substance Abuse Treatment and Assess-
ment Programs and the Operating a Motor Vehicle While In-
toxicated (OWI) Law,” lowa Administrative Code.

Recognizing the need to update the requirements while or-
ganizing the rules in a more understandabl e fashion, the De-
partment has undertaken the task to review and update rules
relating to substance abuse treatment and assessment pro-
grams and the OWI law. The Department also took this op-
portunity to make other changes primarily updating and cor-
recting references to the lowa Code and to federal regula
tions. The following paragraphs itemize the changes:

Item 1 rescinds five definitions and adds four new defini-
tions.

Item 2 amends rule 641—157.2(125) to specify that re-
quired substance abuse treatment shall be at alicensed sub-
stance abuse treatment program; adds new subrule 157.2(4)
to specify how substance abuse treatment providers may pro-
vide the drinking drivers course; and makes other minor
amendments to the language of therule.

Item 3 amends rule 641—157.3(125) to specify how the
substance abuse treatment provider shall report satisfactory
completion of lowa Code chapter 321J requirements, to clar-
ify that programs shall abide by the Health Insurance Porta-
bility and Accountability Act (HIPAA) of 1996, and to make
other minor amendments to the language of therule.

Item 4 amends rule 641—157.4(125) to increase the maxi-
mum charge for screening and evaluation from $100 to $125
and to make other minor amendments to the language of the
rule.

Item 5 amends rule 641—157.5(125) to make minor
amendments to the language of therule.

Item 6 amends rule 641—157.6(125) to specify that pro-
grams shall abide by HIPAA and to make other minor
amendments to the language of therule.

Item 7 amends rule 641—157.7(125) to specify that pro-
grams shall maintain records for atotal of seven years, rather
than five years, and to make other minor amendments to the
language of therule.

[tem 8 amends rule 641—157.8(125) to make minor
amendments to the language of therule.

Notice of Intended Action was published in the April 11,
2007, lowa Administrative Bulletin as ARC 5823B. A pub-
lic hearing was held on May 1, 2007. No one attended the
public hearing. One written comment was received. The
commenter did not take i ssue with the proposed changes.

Severa changes have been made since the Notice of In-
tended Action to provide additional clarification. Inltem 2,
the second occurrence of the word “persons’ has been strick-
en in the introductory paragraph of rule 641—157.2(125)
and new language has been added to subrule 157.2(1) to
identify the abuse screening instrument. Subrule 157.2(1)
now reads as follows:

“157.2(1) Screening. Theinitial screening shall consist of
ageneraly accepted standardized substance abuse screening
instrument. The program shall utilize arecognized diagnos-
tic test or tool to determine “substance abuse” or “depen-
dence” asthose terms are defined in the DSM 1V (Diagnostic

that included personal injury or additional charge(s); and
family history of substance abuse.”

In Item 3, new language has been added to subrules
157.3(2) and 157.3(3) to include cross references to state and
federal confidentiality regulations and provisions. The sub-
rules now read as follows:

“157.3(2) Primary treatment. Upon completion of prima-
ry treatment, programs shall report to the department of
transportation and the courts that treatment has been com-
pleted in accordance with lowa Code section 321J.22; the
federal confidentiality regulations, “ Confidentiality of Alco-
hol and Drug Abuse Patient Records,” 42 CFR, Part 2, effec-
tive June 9, 1987; HIPAA; and other relevant provisions of
federal and state law.

“157.3(3) Posttreatment results. If the court orders a post-
treatment program, the program shall report progress and at-
tendance to the person’s probation officer or otherwise as or-
dered by the court in accordance with lowa Code section
321J.22; the federal confidentiality regulations, “ Confiden-
tiality of Alcohol and Drug Abuse Patient Records,” 42 CFR,
Part 2, effective June 9, 1987; HIPAA; and other relevant
provisions of federal and state law.”

The State Board of Health adopted these amendments on
July 11, 2007.

These amendments are intended to implement lowa Code
chapter 125.

These amendments shall become effective on September
5, 2007.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [157.1 to 157.8] isbeing omitted. With the
exception of the changes noted above, these amendments are
identical to those published under Notice as ARC 5823B,
IAB 4/11/07.

[Filed 7/13/07, effective 9/5/07]
[Published 8/1/07]

[For replacement pages for IAC, see IAC Supplement
8/1/07.]

ARC 6115B

PUBLIC HEALTH
DEPARTMENT[641]

Adopted and Filed

Pursuant to the authority of lowa Code section 135.11, the
Department of Public Health hereby amends Chapter 173,
“Contested Cases,” lowa Administrative Code.

The Department has some programs with statutory author-
ity to issue subpoenas. This amendment outlines what needs
to be included in the subpoena, the process for challenging a
subpoena, and the process for resolving a challenge.

Notice of Intended Action was published in the April 11,
2007, lowa Administrative Bulletin as ARC 5824B. The
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adopted amendment isidentical to that published under No-
tice.

This amendment was adopted by the State Board of Health
on July 11, 2007.

This amendment will become effective on September 5,
2007.

This amendment is intended to implement lowa Code
chapters 17A and 135.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
this amendment [173.14] is being omitted. This amendment
isidentical to that published under Notice as ARC 5824B,
IAB 4/11/07.

[Filed 7/13/07, effective 9/5/07]
[Published 8/1/07]

[For replacement pages for IAC, see IAC Supplement
8/1/07.]

ARC 6107B
REAL ESTATE APPRAISER
EXAMINING BOARD[193F]
Adopted and Filed

Pursuant to the authority of lowa Code section 543D.5, the
Rea Estate Appraiser Examining Board hereby amends
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Chapter 12, “Fees,” and adopts new Chapter 16, “Enforce-
ment Proceedings Against Nonlicensees,” lowa Administra-
tive Code.

The amendment to Chapter 12 increases registration fees
for associate and certified residential, associate and certified
general and reciprocal applicants. Chapter 16 sets procedure
for investigating and enforcing nonlicensees in accordance
with lowa Code chapter 543D as amended by 2007 lowa
Acts, Senate File 137. The amendment and new chapter are
subject to waiver or variance pursuant to 193—Chapter 5.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on May 23, 2007, as ARC 5889B. No
public comments were received. No changes have been
made from the Notice of Intended Action.

These amendments are intended to implement lowa Code
chapter 543D as amended by 2007 lowa Acts, Senate File
137, and chapter 17A.

These amendments will become effective on September 5,
2007.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [12.1, Ch 16] is being omitted. These
amendments are identical to those published under Notice as
ARC 5889B, |AB 5/23/07.

[Filed 7/13/07, effective 9/5/07]
[Published 8/1/07]

[For replacement pages for IAC, see IAC Supplement
8/1/07.]
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