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PREFACE

The lowa Administrative Bulletin is published biweekly in pampfden pursuant to lowa Codshapters 2Eand 17A and
contains Notices of Intended Action and rules adopted by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature; Regulatory
Analyses; effective datdelays and objections filed by the Administrative Rules Review Committee; Agenda for monthly Ad-
ministrativeRules Review Committee meetings; and other materials deemed fitting and proper by the Administrative Rules Re-
view Committee.

The Bulletin may also contain public funds interest rates [12C.6]; workers’ compensation rate filings [515A.6(7)]; usury
rates [535.2(3)"a"]; agricultural credit corporation maximum loan rates [535.12]; and regional banking—notice of application
and hearing [524.1905(2)].

PLEASE NOTE: Italicsindicate new material added to existing rules;-strike-through-létidicste deleted material.
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Schedule for Rule Making

2004
FIRST
HEARING POSSIBLE FIRST POSSIBLE

NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION

SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS

Jan. 2 ‘04  Jan.21 04 Feb.10 '04 Feb.25 '04 Feb.27 '04 Mar.17 04 Apr.21 04 July1l9 '04
Jan. 16 Feb. 4 Feb. 24 Mar. 10 Mar. 12 Mar. 31 May 5 Aug. 2
Jan. 30 Feb. 18 Mar. 9 Mar. 24 Mar. 26 Apr. 14 May 19 Aug. 16
Feb. 13 Mar. 3 Mar. 23 Apr. 7 Apr. 9 Apr. 28 June 2 Aug. 30
Feb. 27 Mar. 17 Apr. 6 Apr. 21 Apr. 23 May 12 June 16 Sept. 13
Mar. 12 Mar. 31 Apr. 20 May 5 May 7 May 26 June 30 Sept. 27
Mar. 26 Apr. 14 May 4 May 19 May 21 June 9 July 14 Oct. 11
Apr. 9 Apr. 28 May 18 June 2 June 4 June 23 July 28 Oct. 25
Apr. 23 May 12 June 1 June 16 June 18 July 7 Aug. 11 Nov. 8
May 7 May 26 June 15 June 30 July 2 July 21 Aug. 25 Nov. 22
May 21 June 9 June 29 July 14 July 16 Aug. 4 Sept. 8 Dec. 6
June 4 June 23 July 13 July 28 July 30 Aug. 18 Sept. 22 Dec. 20
June 18 July 7 July 27 Aug. 11 Aug. 13 Sept. 1 Oct. 6 Jan.3 05
July 2 July 21 Aug. 10 Aug. 25 Aug. 27 Sept. 15 Oct. 20 Jan. 17 '05
July 16 Aug. 4 Aug. 24 Sept. 8 Sept. 10 Sept. 29 Nov. 3 Jan. 31 '05
July 30 Aug. 18 Sept. 7 Sept. 22 Sept. 24 Oct. 13 Nov. 17 Feb. 14 05
Aug. 13 Sept. 1 Sept. 21 Oct. 6 Oct. 8 Oct. 27 Dec. 1 Feb. 28 '05
Aug. 27 Sept. 15 Oct. 5 Oct. 20 Oct. 22 Nov. 10 Dec. 15 Mar. 14 05
Sept. 10 Sept. 29 Oct. 19 Nov. 3 Nov. 5 Nov. 24 Dec. 29 Mar. 28 '05
Sept. 24 Oct. 13 Nov. 2 Nov. 17 ***Nov. 17*** Dec. 8 Jan. 12 '05 Apr.11 05
Oct. 8 Oct. 27 Nov. 16 Dec. 1 Dec. 3 Dec. 22 Jan.26 '05 Apr.25 '05
Oct. 22 Nov. 10 Nov. 30 Dec. 15 ***Dec. 15*** Jan.5 05 Feb.9 05 May9 '05
Nov. 5 Nov. 24 Dec. 14 Dec. 29 Dec. 31 Jan.19 '05 Feb.23 '05 May?23 '05
***Nov. 17*** Dec. 8 Dec. 28 Jan.12 05 Jan.14 05 Feb.2 05 Mar.9 '05 June6 '05
Dec. 3 Dec. 22 Jan.11 '05 Jan.26 05 Jan.28 '05 Feb.16 '05 Mar.23 '05 June 20 ’'05
***Dec. 15*** Jan.5 05 Jan.25 '05 Feb.9 05 Feb.11 '05 Mar.2 '05 Apr.6 05 July4 '05
Dec. 31 Jan.19 05 Feb.8 '05 Feb.23 '05 Feb.25 '05 Mar.16 '05 Apr.20 '05 July18 ’'05

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
13 Friday, December 3, 2004 December 22, 2004
14 Wednesday, December 15, 2004 January 5, 2005
15 Friday, December 31, 2004 January 19, 2005
PLEASE NOTE:

Ruleswill not be accepted aftd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. West, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@leqgis.state.ia.and
kathleen.west@Ileqgis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bullatiore quickly and cost-effectively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2004 SUMMER EDITION

Containing: lowa Administrative Code (updated through August 2004)
lowa Administrative Bulletins (January 2004 through August 2004)
lowa Court Rules (updated through August 2004)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3568 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us
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The Administrative Rules Review Committee will hold its regular, statutory meeting on Tuesday, December 14, 2004, at
9 a.m. in Room 116, State Capitol, Des Moines, lowa. The following rules will be reviewed:

ADMINISTRATIVE SERVICES DEPARTMENT[11]
Selling of goods and services, 1.7, 66.2,

Notice ARC 3776B, also _Filed EmergencyARC 3775B . . . . ...ttt e 11/10/04
Cross references updated, amendments to chs 4 to 9, 25, 26, 40, 50 to 54, 59 to 61,

63, 64, 71, 100, 106, 107, 114, 116, FilAARC 3783B . ... ...ttt e e e 11/10/04
State contract for purchase of airline tickets, 41.5(3), NOAdRC 3784B . . .. ... .. ... i 11/10/04
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]

Cottonseed product control, 41.12, NOt@ERC 3822B . . . . ... .. e 11/24/04
Agricultural liming—egg shells, 43.40, _NOCARC 3823B ... ... ...ttt e e e e e 11/24/04

CREDIT UNION DIVISION[189]
COMMERCE DEPARTMENT[181]“umbrella”

Investment and deposit activities, ch 17, FilARC 3821B . . . . . ... ... e 11/24/04

DENTAL EXAMINERS BOARD[650]
PUBLIC HEALTH DEPARTMENT([641]‘umbrella’

Dental hygienist licensure—second failure of clinical examination, 12.4(2), N&RE 3778B ..................... 11/10/04
Discipline—mandatory reporting of acts or omissions, 30.4“24,” 31.14,
Notice ARC 3779B, also _Filed EmergencyARC 3777B . . . . .ottt e e 11/10/04

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
Emergency shelter grants program, 24.2, 24.6, 24.10(6), 24.12(3)"a,”

Filed Emergency After NOtCEARC 38L0B . . . . ..ottt e e 11/10/04
Homeless shelter operation grants program, 29.2, 29.6(5), 29.10“5,”
29.11(3)“a,” _Filed Emergency After NOticARC 3809B . . . . .. ..ot 11/10/04

EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENT[281]‘umbrella”

Cross reference correction, 11.37, NOtBERC 3770B . . . .. .ottt e e e e e 11/10/04
Mathematics endorsement, 14.141(13), FilARC 3760B . . ... ...ttt e e e e e 11/10/04
Driving instructor qualifications, 21.1(1),  NOtCARC 3771B . . . . . ..ottt e 11/10/04

ELDER AFFAIRSDEPARTMENT[321]
Civil penalties; notice to certificate holders—compliance with statutory language, 26.3(2), 26.4(1),
Filed EMergency ARC 3808B . . . . ..t vttt et e e e e 11/10/04

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT[561]‘umbrella”

Controlling air pollution, 22.1(2)"b,” “” and “u,” 22.3(3), 23.1(2) to 23.1(4),
23.1(4)“ay,” “ce,” “cf,” “ci,” “ck,” “cm,” “co,” “cq,” “cy,” “da,”
“de,” “df,” and “dh” to “dk,” 23.3(2)"b"(5), 25.1(5), 25.1(6),

25.1(10), 25.1(11), _FiledARC 3806B . . . . . .o\ttt 11/10/04
Water quality standards, 61.3(1)"b"(4) to (11), 61.3(3)"b,” 61.3(3)"b"(6)“1" to “5,”

61.3(3) tables 1, 2, and 3a, 61.3(5), 61.3(6), FiERC 3805B . . ... ...\ttt e 11/10/04
Manure management plan records—date and rate of application of commercial nitrogen and phosphorus,

65.17(13)“e,” NOtICE ARC B807B . ...ttt it et e e e 11/10/04
ETHICSAND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
Board sales of goods and services, 1.7, FIRRRC 3786B . . .. ... ...t e e 11/10/04
Cross references updated, 4.11(2), 4.27(5), FRRRIC 3788B . . . . ...ttt 11/10/04
State party committees—disclosure of candidate ID numbers, 4.14(6), 4.15(5). MRICB791B . .. ................ 11/10/04
Contributions by out-of-state committees, 4.32, NOtBBC 3790B . . . . . . ...t e e 11/10/04
Loans from executive branch lobbyists prohibited, 6.20, NOAGRC 3789B . ... ... ... ... .. i 11/10/04
Executive branch lobbyist registration, 8.7(2), 8.7(3), _FIlRRC 3785B ... ...t 11/10/04
Retention and availability of filed forms, 8.20, FileARC 3787B . . . . ... ...t e e e 11/10/04
Whistle-blower protection, 9.6, NOtCARC 3793B . . . . . . ... e 11/10/04
Waiver of civil penalty for late-filed report, 15.2, NOHCBRC 3792B . ... ... .t 11/10/04

HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION[605]
PUBLIC DEFENSE DEPARTMENT[601]‘umbrella”

lowa comprehensive plan, ch 9, FilelRC 3817B . .. ... .. ... 11/24/04
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HUMAN SERVICES DEPARTMENT([441]
Intermediate care facilities for the mentally retarded (ICFs/MR)—assessment fee, 36.1, 36.2(4),

36.3(1), 82.5(13), 82.7(4)._Filed\RC 3767B . . . . . .t ottt 11/10/04
Excess medical expense deduction, 65.8(7), FRRIC 3768B . . .. ... ... it 11/10/04
Medicaid premium increase for employed persons with disabilities coverage group, 75.1(39)“b"(1),

EBiled ARC 3766B . . . ...ttt 11/10/04
HAWK-I program—selection of plan, 86.6, 86.6(2), Filed Emergency After NOAGRC 3773B . .................... 11/10/04
Offset against federal income tax refunds and federal nontax payments to recover delinquent child support,

95.7(1), 95.7(2), _FiledARC 3765B . . .. ..ottt 11/10/04

INSURANCE DIVISION[191]
COMMERCE DEPARTMENT[181]“umbrelia”

Use of credit information in personal insurance, 20.12, FRRC 3827B ... ... ... ittt 11/24/04
Life and health self-funded plans, 35.20, NOtBERC 3802B . . ... ... ..ttt 11/10/04

IOWA PUBLIC EMPLOYEES RETIREMENT SYSTEM [495]
Service credit and purchases; refunds; interest on contributions; benefits; dividends;
assignments; recognition of agents; mergers, rescind 581—ch 21; amend 495—4.3(9) to 4.3(12);
adopt 495—chs 7 to 16, 20, 21, Fil6BRC 3828B ... ... .. 0ttt e e 11/24/04

LABOR SERVICESDIVISION[875]
WORKFORCE DEVELOPMENTDEPARTMENT[871]“umbrella”

Federal occupational safety and health regulations—adoption by reference, 10.20, 26.1 ARQ’812B ... ........... 11/24/04
LANDSCAPE ARCHITECTURAL EXAMINING BOARD[193D]

Professional Licensing and Regulation Division[193]
COMMERCE DERRTMENT[181]‘umbrella”

Interns; retired status; reinstatement of lapsed license, 2.1, 2.8(3), 2.9, AREJ3816B . .......... ... . ... oo, 11/24/04
MANAGEMENT DEPARTMENT[541]
Public records, 1.5, 1.7, 1.8, 8.1, 8.2, 8.3(1) to 8.3(5), 8.3(7), 8.12(1), 8.13(3), 8.14, NRES811B ................ 11/24/04

MEDICAL EXAMINERS BOARD[653]
PUBLIC HEALTH DEPARTMENT([641]‘umbrella”

Administrative and regulatory authority, 1.2, 1.3(4), 1.3(5)"]" to “0,” 1.10, FileRC 3826B ....................... 11/24/04
USMLE licensure examination—waiver, 9.4(2)"e,” NoticBRC 3824B . .. ... ... ... i 11/24/04
lowa physician health program, 14.2, 14.3, 14.6, 14.7(3), 14.9(1), 14.9(3) to 14.9(7),

14.11(2)“b,” “c” and “g,” 14.11(3), 17.1, FiledARC 3825B . . . .. ...\ttt 11/24/04

PHARMACY EXAMINERS BOARD[657]
PUBLIC HEALTH DEPARTMENT[641]‘umbrella”

Pharmacy technicians—registration of licensed health care providers who assist in technical

functions of pharmacy practice, 3.3(1) to 3.3(4), 3.4,3.29, FARIC3800B .............iuiiiiinnnnnnnn.. 11/10/04
Pharmacist-intern training, 4.3, 4.6(3)"c,” 4.6(4), 4.6(5), 4.9(1), No#dRC 3798B . . ... ...« .ttt 11/10/04
Substitution of brand name drug for generic drug—Ilabel information, 6.10(1)‘g,” FABLC 3801B .................. 11/10/04
Transmission of prescription drug order by authorized prescriber’s agent;

Internet-based prescription drug orders, 8.19(2), 8.19(4), FARL 3794B . ... .. .. ... .. .. 11/10/04
Administration of influenza and pneumococcal vaccines, 8.33(1)c,” FA®RIC 3795B . ............ ..., 11/10/04
Controlled substances—reverse distributors added to list of entities required to register,

10.1, Filed ARC 3796B . . . ..ottt e e e 11/10/04
Contracts for nonproduct pharmacy services provided by EMS programs,

11.2(1)"a,” Notice ARC 3799B . . . ..ttt 11/10/04
Computer-to-computer transmission of a prescription, 21.8, 21.8(3), RRE 3797B ... ... ... ... ... ... 11/10/04

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]‘umbrella”

Chiropractors, 42.1,42.2, FiledRC 3764B . . ... ... e e e e e 11/10/04
Cosmetology, 60.1, 60.2(1)“a,” 60.2(3)"a,” 60.4 to 60.7, 60.7"3,” 60.8 to 60.11, 60.11(2)"d,”

60.12 to 60.16, 61.13(1), 62.1(21), 62.1(22), 65.5. NOBIRC 3815B .. ... ....oo'urreeeineeeneeannn.. 11/24/04
Nursing home administrators, 141.6, 141.6(2)“e” and “f,” 141.9, 141.12 to 141.14,

145.1(5) t0 145.1(10),__FiledARC 3781B . . . ..o\ttt 11/10/04
Physician assistants, 326.8(4), NOUBERC 3774B . . .. ...ttt e e 11/10/04

Athletic trainers, 351.1, 351.2(5), 351.2(8) to 351.2(11), 351.3(1), 351.3(2)“d,”
351.4(1), 351.4(2), 351.5, 351.6, 351.6(1)“a” and “g,” 351.6(2), 351.7"6,”
351.10(6), 351.13(6), 352.1, 352.2(2), 352.3(2)"a,” 352.5(1)f,” 352.6"6,”
352.10(5)"a,” 354.1(2) t0 354.1(10). _NOHCARC 38L4B . ... ...\ttt 11/24/04
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PUBLIC HEALTH DEPARTMENT[641]

Quarantine and isolation—model rule for local boards of health, 1.12, N&RE€3839B .......................... 11/24/04
EMS provider education/training/certification, ch 131, NOtB&RC 3838B ... ... ... ..ttt 11/24/04

EMS—service program authorization, 132.1, 132.2, 132.2(2), 132.2(4), 132.2(6), 132.7(1),
132.7(3)"b,” 132.8(1), 132.8(2), 132.8(3)“a,” “h” and “1,” 132.8(4)"g” and “h,” 132.8(6)“a,”
132.8(7), 132.8(9), 132.9(2)"d,” 132.9(6)“b"(1), 132.10(2), 132.10(3), 132.10(17),

132.14(2)“a” and “f,” 132.16, _NOtICEARC 3837B . . . . . . .ot e e e 11/24/04
White flashing light authorization for EMS providers, 133.1, 133.4(3), NoAGRC 3836B ......................... 11/24/04
Trauma care facility categorization and verification, 134.1, 134.2(1)"b,” 134.2(2),

134.2(3), 134.2(7), _NOtCEARC 3835B . . . ...ttt 11/24/04
Trauma triage and transfer protocols, 135.1, 135.2(1), NONBEC 3834B . . ... ... ... i e 11/24/04
Trauma registry, 136.1, 136.2(1) to 136.2(3), 136.2(5)"b"(3), 136.2(7)“c,” NOAE®C 3833B ...................... 11/24/04
Trauma education and training, 137.1, 137.2(1)“c,” 137.2(2), 137.3, 137.3(3), N&R&3832B ................... 11/24/04
Definition of “emergency medical care provider,” 138.1, Noti@RC 3831B . ............ i 11/24/04
lowa law enforcement emergency care provider, 139.1, 139.3, 139.5, 139.6(2), R&ECS830B ................... 11/24/04
EMS system development grants fund, 140.1, 140.4, 140.4(1) to 140.4(3), 140.5, 140.6, ANGCcE829B ............ 11/24/04
Love our kids grant—definition of “service program,” 141.1, NotiB&RC 3840B . ... ... ... ... 11/24/04

RACING AND GAMING COMMI SSION[491]
INSPECTIONS AND APPEALS DEPARTMENT[481]“umbrella”

Definition of “moored barge,” 5.6(1)c,” _FiledARC 3772B . . . ... . 11/10/04

REVENUE DEPARTMENT[701]
Cigarettes—tax, penalties, record keeping; motor fuel refund, 10.1(1), 10.5, 10.76 to 10.79,

68.8(8), 81.1, 81.3,81.4, 82.6(5), FileRC 3804B . . ... ... . 11/10/04
Interest rate for calendar year 2005, 10.2(24), NOWARC 3820B . . ... .. ...\ttt 11/24/04

Individual income tax; corporation tax; fiduciary income tax; penalty and interest, 10.40 to 10.43, 10.50,
10.56 to 10.58, 10.66, 38.155,” 38.17(3), 39.1(1) to 39.1(3), 39.1(7), 39.2(2), 39.2(3), 39.5(2),
39.5(8), 39.5(9), 39.6(1), 39.6(2), 39.6(3)“a"(2), 40.2(1)"a,” 40.4, 40.10, 40.11, 40.25, 40.26,

40.33, 40.41, 41.5(2), 41.5(6), 41.13, 42.1, 42.2, 42.2(1) to 42.2(5), 42.6, 42.7(2), 42.9, 42.23,

43.3(13), 43.6, 43.7, ch 44, 46.5, ch 47, 49.1(1), 49.6(3), 51.2(2), 52.4(3), 52.5(1), 52.5(3),

52.6, 52.11(7) to 52.11(9), 52.11(11), 52.11(13), 53.8(1), 53.13, 55.3(4), 55.3(7), 57.2(2),

58.4(3), 58.5(1), 58.5(3), 58.6(7), 58.6(8), 58.6(10), 58.6(12), 58.6(14), 59.17, 60.3(4),

60.3(7), 89.4(7), 89.4(9)"h,” 89.5(3), 89.9, FilelRC 3819B .. ... ... ..\ttt e 11/24/04

Contributions to endowment fund of lowa educational savings plan trust;
franchise tax—credits, allocation of revenues, computation of tax;
property rehabilitation tax credit, 40.53(4), 40.58, 42.12, 42.15(3), 52.18(3), 53.21,

58.7,59.21,59.22, FiledARC 3803B . . . . . st ettt e e 11/10/04
Sales and use tax—definitions, construction activities, exemptions of benefit to consumers,

adopt chs 211, 219, 231, NOHCARC 3818B . . . ...ttt ittt e e e e 11/24/04
SECRETARY OF STATE[72]1]
Absentee ballots cast by voters whose registrations are inactive, 21.301, Filed Emedd®@&763B .. ............... 11/10/04
Counting votes, 26.14, 26.17, 26.19, 26.20, 26.20(3), 26.21 Filed EmerdeRE/3762B . .. ... .......cuireinnn.. 11/10/04
Help America Vote Act grants, adopt ch 27, Fil@dRC 3780B . ... ... ...ttt e e 11/10/04

STATE PUBLIC DEFENDER[493]
INSPECTIONS AND APPEALS DEPARTMENT][481]‘umbrella’

Appointment of counsel; claims for services, 7.1, 11.5(2), 11.5(6), 11.5(7),
11.7, 12.1(1), 12.1(2), 12.2(1)“a,” 12.2(1)b"(2), 12.2(1)“e”(1),
12.2(1)4,” 12.2(2), 12.2(3), 12.2(6), 12.2(9) to 12.2(12), 12.3(1),
12.3(3), 12.4(4), 12.5, 12.5(3), 12.5(4), 12.6, 12.7(1), 12.7(3), 12.8(1),
12.8(1)“h” and “i,” 12.9(1), 12.9(1)“a,” 12.9(2)“a,” “d” and “f,” 12.9(3),
12.10, adopt ch 13, _FilehMRC 3813 . . . ...\ttt e e 11/24/04

WORKERS COMPENSATION DIVISION[876]
WORKFORCE DEVELOPMENTDEPARTMENT[871]‘umbrella”

Contested cases, 4.19(3)“a,” 4.25, 4.27,4.28, FRIRIC 3782B . . . .. . ... i 11/10/04
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ADMINISTRATIVE RULESREVIEW COMMITTEE MEMBERS

Regularstatutory meetings are held the second Tuesday of each month at the seat of government as provided in lowa Code settpedidindeeting may

be called by the Chair at any place in the state and at any time.

EDITOR’'SNOTE: Termsending April 30, 2007.

Senator Michael Connolly
3458 Daniels Street
Dubuque, lowa 52002

Senator John P. Kibbie
P.O. Box 190
Emmetsburg, lowa 50536

Senator Mary Lundby
P.O. Box 648
Marion, lowa 52302-0648

Senator Paul McKinley
21884 483rd Lane
Chariton, lowa 50049

Senator Donald Redfern
415 Clay Street
Cedar Falls, lowa 50613

Joseph A. Royce

Legal Counsel

Capitol, Room 116A

Des Moines, lowa 50319
Telephone (515)281-3084
Fax (515)281-5995

Representative Danny Carroll
244 400th Avenue
Grinnell, lowa 50112

Representative George Eichhorn
P.O. Box 140
Stratford, lowa 50249

Representative Marcella R. Frevert
P.O. Box 324
Emmetsburg, lowa 50536

Representative David Heaton
510 East Washington
Mt. Pleasant, lowa 52641

Representative Geri Huser
213 Seventh Street NW
Altoona, lowa 50009

Gary Dickey Jr.
Administrative Rules Coordinator

Governor’s Ex Officio Representative

Capitol, Room 11
Des Moines, lowa 50319
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To All Agencies:

The Administrative Rules Review Committee voted to request that Agencies comply with lowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held attleasty days after publication of Notice in the lowa

Administrative Bulletin.

AGENCY HEARING LOCATION

ADMINISTRATIVE SERVICES DEPARTMENT[11]

Purchase of airline tickets, Conference Room 4, Level A
41.5(3) Hoover State Office Bldg.
IAB 11/10/04 ARC 3784B Des Moines, lowa

DENTAL EXAMINERS BOARD[650]

Dental hygiene examinees—
completion of education or
experience prior to third
examination attempt, 12.4(2)
IAB 11/10/04 ARC 3778B

Mandatory reporting,
30.4,31.14
IAB 11/10/04 ARC 3779B
(See alsARC 3777B)

400 SW Eighth St.
Des Moines, lowa

400 SW Eighth St.
Des Moines, lowa

EDUCATIONAL EXAMINERS BOARDI[282]

Correction of cross reference, Room 3 North, Third Floor
11.37 Grimes State Office Bldg.
IAB 11/10/04 ARC 3770B Des Moines, lowa

Driving record qualification for Room 3 North, Third Floor
behind-the-wheel driving Grimes State Office Bldg.
instructor authorization, 21.1(1) Des Moines, lowa
IAB 11/10/04 ARC 3771B

ENVIRONMENTAL PROTECTION COMMISSION[567]

Maintenance of manure managementFifth Floor Conference Rooms
plan records, 65.17(13) Wallace State Office Bldg.
IAB 11/10/04 ARC 3807B Des Moines, lowa

INSURANCE DIVISION[191]

Life and health self-funded plans, 330 Maple St.
35.20 Des Moines, lowa
IAB 11/10/04 ARC 3802B

MANAGEMENT DEPARTMENT[541]

Room G14
State Capitol Bldg.
Des Moines, lowa

Retention of and access to public
records, 1.5, 1.7, 1.8, 8.1 to 8.3,
8.12t0 8.14
IAB 11/24/04 ARC 3811B

Board Conference Room, Suite D

Board Conference Room, Suite D

DATE AND TIME OF HEARING

November 30, 2004
10:30 a.m.

November 30, 2004
2 p.m.

January 13, 2005
10 a.m.

November 30, 2004
1p.m.

November 30, 2004
1:30 p.m.

December 3, 2004
1:30 p.m.

December 1, 2004
10 a.m.

December 16, 2004
10 a.m.

IAB 11/24/04
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MEDICAL EXAMINERS BOARDI[653]

USMLE licensure examination,
9.4(2)
IAB 11/24/04 ARC 3824B

Suite C
400 SW Eighth St.
Des Moines, lowa

PROFESSIONAL LICENSURE DIVISION[645]

Cosmetology,
amendments to chs 60 to 62, 65
IAB 11/24/04 ARC 3815B

Physician assistants—supervision
requirements, 326.8(4)
IAB 11/10/04 ARC 3774B

Athletic trainers,
amendments to chs 351, 352, 354
IAB 11/24/04 ARC 3814B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

PUBLIC HEALTH DEPARTMENT[641]

Quarantine and isolation,
1.12
IAB 11/24/04 ARC 3839B
(ICN Network)

State Library
Miller State Office Building
Des Moines, lowa

Public Library
507 Poplar
Atlantic, lowa

Mount Mercy College
1330 Elmhurst Dr. NE
Cedar Rapids, lowa

Mason City High School
1700 Fourth SE
Mason City, lowa

Ottumwa Regional Hospital
1001 E. Pennsylvania
Ottumwa, lowa

Buena Vista University
610 W. Fourth St.
Storm Lake, lowa

Emergency medical services provider Sixth Floor ICN Room

education/training/certification,
ch 131

IAB 11/24/04 ARC 3838B

(ICN Network)

Lucas State Office Bldg.
Des Moines, lowa

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

December 14, 2004
3 p.m.

December 15, 2004
10to 11 a.m.

November 30, 2004
910 9:30 a.m.

December 15, 2004
9to 10 a.m.

December 14, 2004
10to 11 a.m.

December 14, 2004
10to 11 a.m.

December 14, 2004
10to 11 a.m.

December 14, 2004
10to 11 a.m.

December 14, 2004
10to 11 a.m.

December 14, 2004
10to 11 a.m.

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon
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PUBLIC HEALTH DEPARTMENT[641] (Cont'd)

(ICN Network)

Dubuque Senior High School
1800 Clarke Dr.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

Emergency medical services—serviceSixth Floor ICN Room

program authorization,
amendments to ch 132
IAB 11/24/04 ARC 3837B
(ICN Network)

White flashing light authorization,
133.1, 133.4(3)
IAB 11/24/04 ARC 3836B
(ICN Network)

Lucas State Office Bldg.
Des Moines, lowa

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

Dubuque Senior High School
1800 Clarke Dr.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

Sixth Floor ICN Room
Lucas State Office Bldg.
Des Moines, lowa

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

Dubuque Senior High School
1800 Clarke Dir.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

IAB 11/24/04
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PUBLIC HEALTH DEPARTMENT[641] (Cont'd)

(ICN Network)

Trauma care facility categorization
and verification,
134.1, 134.2
IAB 11/24/04 ARC 3835B
(ICN Network)

Trauma triage and transfer protocols,
135.1, 135.2(1)
IAB 11/24/04 ARC 3834B
(ICN Network)

Trauma registry,
136.1, 136.2
IAB 11/24/04 ARC 3833B
(ICN Network)

Sixth Floor ICN Room
Lucas State Office Bldg.
Des Moines, lowa

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

Dubuque Senior High School
1800 Clarke Dr.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

Sixth Floor ICN Room
Lucas State Office Bldg.
Des Moines, lowa

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

Dubuque Senior High School
1800 Clarke Dr.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

Sixth Floor ICN Room
Lucas State Office Bldg.
Des Moines, lowa

Public Library
440 E. Main St.
Belmond, lowa

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon
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PUBLIC HEALTH DEPARTMENT[641] (Cont'd)

(ICN Network)

Trauma education and training,
137.1to0 137.3
IAB 11/24/04 ARC 3832B

lowa law enforcement emergency
care provider,
139.1, 139.3, 139.5, 139.6
IAB 11/24/04 ARC 3830B
(ICN Network)

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

Dubuque Senior High School
1800 Clarke Dir.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

Sixth Floor ICN Room
Lucas State Office Bldg.
Des Moines, lowa

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

Dubuque Senior High School
1800 Clarke Dr.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

Sixth Floor ICN Room
Lucas State Office Bldg.
Des Moines, lowa

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

Dubuque Senior High School
1800 Clarke Dr.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

IAB 11/24/04
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PUBLIC HEALTH DEPARTMENT[641] (Cont'd)
(ICN Network)

Emergency medical services system
development grants fund,

140.1, 140.4 to 140.6

IAB 11/24/04 ARC 3829B

(ICN Network)

National Guard Armory
11 E. 23rd St.
Spencer, lowa

Sixth Floor ICN Room
Lucas State Office Bldg.
Des Moines, lowa

Public Library
440 E. Main St.
Belmond, lowa

National Guard Armory
1712 Le Clark Rd.
Carroll, lowa

Dubuque Senior High School
1800 Clarke Dr.
Dubuque, lowa

Public Library
123 S. Linn St.
lowa City, lowa

National Guard Armory
11 E. 23rd St.
Spencer, lowa

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon

December 14, 2004
10 a.m. to 12 noon



700 AGENCY IDENTIFICATION NUMBERS 1811124104

Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions(boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirBEEgINDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT(11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349)]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARDI[371]

GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENT([481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]

PERSONNEL DEPARTMENT([581]
PETROLEUM UNDERGROUND STORAGE TANK FUND

BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARDI[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT([661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE DEPARTMENT/[701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT][761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARDI[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 3822B ARC 3823B
AGRICULTURE AND LAND AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT([21] STEWARDSHIP DEPARTMENT([21]
Notice of Intended Action Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or Twenty-five interested per sons, a governmental subdivision, an agency or

association of 25 or more per sons may demand an oral presentation hereon association of 25 or more persons may demand an oral presentation hereon

asprovided in lowa Code section 17A.4(1)“b.” asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Notice is also given to the public that the Administrative Rules Review

Committee may, on itsown motion or on written request by any individual Committee may, on itsown motion or on written request by any individual

or group, review thisproposed action under section 17A.8(6) at aregular or or group, review this proposed action under section 17A.8(6) at aregular or

special meeting where the public or interested persons may be heard. special meeting wherethe public or interested per sons may be heard.

Pursuanto the authority of lowa Code sections 159.5 and  Pursuanto the authority of lowa Code sections 159.5 and
198.10(1) ammended by 2004 lowa Acts, Senate File 2208,201A.8, the Department of Agriculture and Land Steward-
sectionl0, the Department of Agriculture and Land Steward- shiphereby gives Notice of Intended Action to amend Chap-
shiphereby gives Notice of Intended Action to amend Chap-ter 43, “Fertilizers and Agricultural Lime,” lowa Adminis-
ter 41, “Commercial Feed,” lowa Administrative Code. trative Code.

The rules in Chapter 41 describe the regulations and label- The rules in Chapter 43 concern the regulation, certifica-
ing requirements for commercial feed products. This amendtion and storage of fertilizers and agricultural liming prod-
ment adds a new rule establishing a requirement that a labaicts. Thisamendment adds a new rule pertaining to the pre-
ratory analysis for aflatoxin B1 accompany shipments ofvention of soil contamination that occurs after agricultural
whole cottonseed being sold in lowa for animal feed useliming material that consists primarily of egg shells is ex-
This amendment does not contain a waiver, but is subject tposed to precipitation. This amendment does not contain a
the Department’'s general waiver. waiver, but is subject to the Department’s general waiver.

Any interested person may make written suggestions oiThe Department of Natural Resources will require permits
comments otthis proposed amendment on or before Decem-relating to solid waste handling if a rule is not enacted.
ber 14, 2004. Such written materials should be directed Any interested person may make written suggestions or
to Terry Jensen, Bureau Chief, Feed and Fertilizer Bureaugomments otthis proposed amendment on or before Decem-
Wallace State Office Building, 502 E. 9th St., Des Moines, ber 14, 2004. Such written materials should be directed
lowa 50319; or faxed to (515)281-4185. E-mail commentsto Terry Jensen, Bureau Chief, Feed and Fertilizer Bureau,

may be sent to terry.jensen@idals.state.ia.us Wallace State Office Building, 502 E. 9th St., Des Moines,
This amendment is intended to implement lowa Codelowa 50319; or faxed to (515)281-4185. E-mail comments
chapter 198 and 2004 lowa Acts, Senate File 2208. may be sent to terry.jensen@idals.state. ia.us

A fiscal impact summary prepared by the Legislative Ser- Thisamendment is intended to implement lowa Code sec-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)tion 201A.8.

will be available at http://www.legis.state.ia.us/IAC.htnl A fiscal impact summary prepared by the Legislative Ser-
at (515)281-5279 prior to the Administrative Rules Review vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
Committee’s review of this rule making. will be available at http://www.legis.state.ia.us/IAC.htnl
The following amendment is proposed. at (515)281-5279 prior to the Administrative Rules Review
. . Committee’s review of this rule making.
rulé'mend 21—Chapter 41 by adopting the followimew The following amendment is proposed.

Amend 21—Chapter 43 by adopting the followimew

21—41.12(198) Cottonseed product control. As a condi- rule:

tion of entry into lowa, all shipments of whole cottonseed be-
ing sold for animal feed use shall be accompanied by a labora21—43.40(201A) Egg shells. The following shall apply to
tory analysis for aflatoxin B1. The distributor shall provide any agricultural liming materighat consists primarily of egg
the laboratory analysis with the bill of lading or invoice to the shells:
first purchaser of the whole cottonseed being sold for animal 1. With the exception of paragraph “2,” the material
feeduse. The first purchaser shall provide a copy of the laboshall be stored in a structure that prevents precipitation from
ratoryanalysis to each subsequent purchaske whole cot-  contacting the stored material.
tonseedeing sold for animal feagse must meetl livestock 2. The material may be stored in a manner not meeting
feedingguidelinesestablished by the Food and Drug Admin- the requirements of paragraph “1” for a period of not more
istration regarding aflatoxin B1. Whole cottonseed sold forthan 14 days in the field where the material will be land-
animal feed use which does not meet the guidelines estalapplied.
lished by the Food and Drug Administration will be consid-
ered adulterated under the provisions of lowa Code section
198.7.

Thisrule is intended to implement lowa Code chapter 198
as amended by 2004 lowa Acts, Senate File 2208.
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ARC 3811B ablefor examination by members tife public and records or
information contained in records that are specified as confi-

MANAGEMENT DEPARTM ENT[541] dential by lowa Code section 22.7 or Chapter 8 or another

provision of law.

: : “Nonincidental retrieval or supervisory service” means
Notice of Intended Action . ; ,
servicegprovided by the department’s staff (or staff from the

Twenty-five ifnégreﬂed persons, agoveénmméal subglivision, an agancy of department odministrative services) to persons requesting
association of or more persons may demand an oral presentation hereon 1 1 1 -
as provided in lowa Code section 17A 4(1)*b." gg(r:]ess to public documents, which exceed 20 hours in dura
Notice is also given to the public that the Administratil\)/e RulestE\éiE\élv “Nonproprietary records” means those records which are
Committee may, on itsown motion or on written request by any individu . . s
or group, review this proposed action under section 17A.8(6) at a regular or in the possession of the department but which are generated
special meeting where the public or interested persons may be heard. for the purposes of other units of government.

Pursuant to the authority of lowa Code section 8.6, the De- OPen record” means a record other than a confidential
partment of Management hereby gives Notice of Intended®cord: ., N
Action to amend Chapter 1, “Organization and Operation,” __Public record” means a record as defined in lowa Code
and Chapter 8, “Public Records and Fair Information prac_sectl‘pn 22,;1. A public record includes both “confidential
tices,” lowa Administrative Code. and “open” records.

The proposed amendments rescind rules 541—1.7(8), |tem4. Adopt the followingiew rule:
“Access to official records and information,” and 541— i i
1.8(8), “Access to data in the personnel management infor541—8.2(17A,22) Publicrecord retention and access. ,
mation system,” and address all access to records and data 8.2(1) Record policy. The department of management is
through amendments to Chapter 8. The proposed amendommitted to ensuring that the workings of the department
ments to Chapter 8 implement the Department’s publicare open to public inspection. To that end, a public record in
recordspolicy and clarify specifics. Amendments ardals  the custody of the department will be maintained and ar-
lows: expand definitions to clarify terminology; describe chived through a standard record retention policy, with pub-
Department policy; detail the record retention requirementdlic access to be given in full compliance with applicable pro-
of the Department; describe the records that may be access&tgions of law. _ _ _
and those to be withheld; specify record request procedures, The record retention program will provide economy and
requirementsand duties of both the Department and request-effICIency in the creation, organization, administrative use,

er; establish fees and detail when such fees will apply; andnaintenance, security, availability, and disposition of public
strike obsolete references to subrules that have been rdéecordso ensure that a needless record will not be created or

scinded or are no longer valid. retainedand a valuable record will be preserved, as provided

Any interested person may make written suggestions otinder lowa law. The department will preserve the integrity
comments otthe proposed amendments on or before Decemof public records, and reply to all open records requests in a
ber 16, 2004. Such written materials should be sent to thémely, responsive, and efficient manner in full compliance
Public Records Coordinator, lowa Department of Manage-Wwith applicable provisions of law.
ment, State Capitol Building, Des Moines, lowa 50319, by 8.2(2) Record retention requirements. Every record made
facsimile to (515)281-4001, or by electronic mail to steve. Or received under the authority of, or coming into the custo-
ford@iowa.gov dy, control, or possessiaf, department of management per-

A public hearing will be held on December 16, 2004, at SOnnel, in connection with the transactasrofficial business
10 a.m. in Room G14, State Capitol Building, at which time Of state government, and that has sufficient legal, fiscal, ad-
comments may be submitted orally or in writing. Any per- ministrative, or historical value shall be retained in accor-
sonswho intend to attend the public hearing and have speciaflance witowa law. The director of the department of man-
requirementsuch as those related to hearing or mobility im- agement shall designate a records retention officer to oversee
pairments should contact Stephen Ford at (515)281-3705 téhe departmentsecord retention program and to serve as the
advise of any specific needs. primary point of contact with the state archives.

A fiscal impact summary prepared by the Legislative Ser-  The department will follow the records retention protocol
vicesAgency pursuant to lowa Code Supplement § 17A_4(3)that isestablished by the lowa records retention commission.
will be available at http://www.legis.state.ia.us/IAC.honl ~ The department of management records officer shall select
at (515)281-5279 prior to the Administrative Rules Review retention mechanisms that are designed to implement the

Committee’s review of this rule making. commission protocol anarange for training for the depart-
These amendments are intended to implement lowa Cod&ent’s personnel on each selected mechanism.

chapter 8. 8.2(3) Confidential records. Confidential records may be
The following amendments are proposed. withheld, and confidential information within an otherwise

Lo . open record may be redacted prior to a record’s release for
_ITEm 1. Amend rule541—1.5(8) by rescinding the defi-  public examination and copying. If a confidential record is
nitions of “nonproprietary records” and “proprietary rec- withheld from examination and copying, or confidential in-
ords. formation within an otherwise open record is redacted, the
ITEM 2. Rescind rule§41—1.7(8) and541—1.8(8). department omanagement will identify the document(s) and
cite the applicable provision of law that supports the decision
ITEM 3. Amend rules41—8.1(17A,22) by adopting the  to withhold the confidential information from public ex-
following new definitions in alphabetical order: amination.
“Confidentialrecord” means a record that is not available .
as a matter of right for examination and copying by members ITEM 5. Rescind subrules 8.3(1) and 8.3(2) and adopt
of the public under applicable provisions of law. Confiden- the followingnew subrules in lieu thereof: .
tial records include records or information contained in rec- 3:3(1) Open records. Open records will be available to the
ords that the agency Bohibited by law from making avail- public during customary office hours, which are 8 a.m. to
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4:30p.m., Monday through Friday (except holidays). Imme- 8.3(4) Record search. Department of management per-
diateaccess to records may be affedigch goodaith effort sonnel should direct public records requests to the director
to verify the scope of the records requested and to determin®r docketing and processing. Before a search is conducted,
whether any of the records or information contained thereinthe director may contact the requester if there are questions
is confidential in nature. concerning the scope of the record request. The department

In the event circumstances prolong a timely response, thef management shall employ a staff member who is profi-
department will notify the requester at once and attempt arcient inconducting electronic records searches within the de-
alternate arrangement to provide the response in a manngartment. This individual will be responsible for conducting
satisfactonyto the requester. For nonproprietary records, theall searches for electronic records that are accessible inside
department is only a repository and is not the “lawful custo-the department of management.
dian” ofthe records under the meaning of lowa Code chapter a. Uponreceipt of a request for access to a public record,
22. Nonproprietary records shall be provided only to the unitthe department will promptly take all reasonable steps to pre-
of state government which is the lawful custodian of suchserve a public record while the request is pending.
records under lowa Code chapter 22. b. Every public record thas gathered pursuant to a rec-

8.3(2) Requesting records. Requests for access to a publiords request will be examined to determine whether the rec-
record may be made by mail, electronically, by telephone orord is confidential and farompleteness iresponse to the re-
in person. A request for access to a public record should bguest.
made tahe director, who shall be responsible for implement- c¢. Everyrecord that is presented to the public for review
ing the requirements of public records laws inside the departshallbe attached to a transmittal letter that specifies the man-
ment. ner in which the records search was performed.

a. A person who submits a request for public records d. Questions by the public regarding the scope of a rec-
shallprovide the person’s name, address, and telephone nunerdssearch or requests for arpanded search sholdd sub-
ber in order to facilitate &fctive communication with the de- mitted to the director in writing.
partment regarding the request. 8.3(5) Fees. A fee fdime spent retrievingn openecord

b. Mail requests shall be addressed to: Director, Depart-or supervising the public examination of an open record, or
ment of Management, State Capitol, Des Moines, lowaboth, may be charged to the requester of the record in an
50319. amount equal to the actu=adst of time spent providing non-

c. Electronic requests shall include the term “Public incidental retrieval or supervisory services, or both, as pro-
Records Request” in the subject field, and should be sent teided under applicable law/Vhenever possible, an estimate
the director’s E-mail address as found on the department'®f fees will be provided to the requester before a search is ini-

Web site at www.dom.state.ia.us tiated.
d. Telephone requests should be made to (515)281- a. The actual cost for nonincidental retrieval or supervi-
5192. soryservices, or both, masary according to the nature of the

e. A person who submits a request orally will receive asearch that is specified by the requester. However, the fees
verificationletter or electronic communication, whichever is for nonincidental retrieval or supervisory services, or both,
preferred by the requester, from the department verifying thgperformed by department of management staff pursuant to a
specificscope of the search requestédthe verification letter  request for records that are accessible inside the department
or electronic communication will be transmitted before the of management will ordinarily be set at $15 per hour. Fees
request for documents is processed. for department of management records that are accessible

In the event that a request cannot be fulfilled within a rea-only with the assistance of department of administrative ser-
sonable time, the requester will be so notified and an estivices or state archives personnel will be based on the fee
mated completion date will be provided. structure that is established by those agencies. Requesters

. are generally billefor fees after their request has been proc-
ITEM6. Adoptnew subrules 8.3(3) to 8.3(5) as follows:  ggqaq However, if total fees are expected to exceed $250, the
8.3(3) Record identification. Requests for access to a

public record shall identify the particular public record to departmenof management may require payment in advance

which access is requested by name or description in order t8f processing. ;
identify efficiently the desired record. b. Photocopies afpen recordiocated in the department

a. The requester’s description should specify: office will be provided at no charge for the first 25 pages, and
(1) The particular type of record sought. $0.20 cents per page for each additional page.

(2) The particular time period to be searched by a startand ITEM 7. Rescind subrul@.3(7).
end date.

(3) The author or recipient, or both, of the record re-
guested, to the extent possible.

(4) To the extent possible, the particular records medium,
to be searched (i.e., letters, memoranda, reports, recordings) A Tre
paﬁ_’%:r‘ﬂBi/noltgg;t?%t't%%nrté22%'?22%%;?:&_W'” assist the de agency needot release the following records to the subject:

b. The requester shall specify if the request applies to a ITEM9. Amend subrule 8.13(3) as follows:
record stored in an electronic form and shall list the search 8.13(3) Authority to release confidential records. The
terms to be used. agency may have discretion to disclose some confidential

records which are exempt from disclosure under lowa Code
section 22.7 or other law.

ITEM 8. Amend subrule 8.12(1), introductory paragraph,
as follows:
8.12(1)
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Any-—person-may request-permission-to-inspect-recordglelayed in taking Step 1, 2, or 3 because of enroliment in a
withheld-from-inspection-under-a-statute-which-authorizesjoint M.D./Ph.D. or D.O./Ph.D. program shall pass Steps 1,
limited—or—discretionary disclosure—as—provided—in-rule 2, and 3 as prescribed in these rules within a ten-year period.
8.4(17A,22).tthe-agency-initially determines that it will re- Board certification by the ABMSor ACA isrequired if the ap-
lease—such—records,—the—agency—may,—where—appropriatglicant was not able to pass Seps 1, 2, and 3 within the re-
notify-interested parties-and-withhold-the records-from in- quired time as specified in this paragraph.
spection-as-provided-in-subrule 8.4(3). (2) Step 3may be taken and passed only after Steps 1 and

. 2 are passed.
ITEM 10. Rescind and reserve ral—8.14(17A,22). (3) A score of 75 or better on each step shall constitute a

passing score on that step.
(4) Each USMLE step must be passed individually and
ARC 3824B individual step scores shall not be averaged to compute an
overall score.

MEDICAL EXAMINERS (5) A failure of any USMLE step, regardless of the juris-
BOARD[653] dictionfor which it was taken, shall be considered a failure of
that step for the purposes of lowa licensure.
Notice of Intended Action (6) Successfutompletion of a progressive three-year res-
ident training program is required if the applicant passes the
Twenty-five interested persons, a governmental subdivision, an agency or examinatiorafter more than six attempts on Step 1 or six at-
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)*b.” tempts on Step 2 or three attempts on Step 3.

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual

or group, review thisproposed action under section 17A.8(6) at aregular or A RC 38158
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code sections 147.76
and 272C.3 and chapter 148, the Board of Medical Examin- PROFE%SIGEIAS_N%&%ENSURE

ers hereby gives Notice of Intended Action to amend Chapter
?:,OdPeermanent Physician Licensure,” lowa Administrative Notice of I ntended Action

The Board approved the proposed amendment to Chapter Twenty-fiveinterested persons, a governmental subdivision, an agency or
9 during a regularly scheduled meeting held on October 28, aseiationof 25 or more per sonsmay damand an oral presentation hereon
2004, asprovi in lowa e section A1) b.

The Board has consistently granted waivers of the seven- (N:gmiié gﬁagivoﬁigg Om %%?ili)% tof;a(t) ntgver ﬁ%ﬂj%@ﬁ;%ﬁﬁ%ﬂ
year requirement for takmg the USMLE licensure examina- or group, review this proposed action under section 17A.8(6) at aregular or

tion when a physician holds specialty board certification  special mesting wherethe public or interested persons may be heard.

from the American Board of Medical Specialties or the Pursuant tohe authority of lowa Codgection 147.76, the
American Osteopathic Associatiomhe Board is proposing ; P
an amendment so that applicants who meet the alternative rﬁgggdl\? I)ticc%Scr;}%c')[l:r%egrfc%gﬂ tS(;: |§r?1%%sdECx€$'peerr€ss(;1e“rLeiE)y
IonAger m;‘St f'lte 3” application for aw;’;uve& s orcensure of Cosmetologists, Electrologists, Estheticians,
h ny in er%s e p%rsontma¥lp{estehn WZ{!SS” comme[;] S O\1anicurists, Nail Technologists, and Instructors for Cos-
b e %opz%soe‘l asmeﬂ m_(;)tn n? _aler o anl Jb %LtnAon Eecen?ﬁetology Arts andsciences,” Chapter 61, “Licensure of Sa-

er 14, - Such writtgnaterials shoud be SEANN E. 55 andschools of Cosmetology Arts and Sciences,” Chap-
Mowery, Executive Director, Board of Medical Examiners, to,'s5 ‘“Fees " Chapter 65, “Discipline for Cosmetology Arts
400 S.W. Eighth Street, Suite C, Des Moines, lowa 503094 Sciences Licensees, Instructors, Salons, and Schools,”
4686, or by E-mail to ann.mowery@iowa.gov lowa Administrative Code.

There will be a public hearing on December 14, 2004, at " tha5e proposed amendments eliminate references to a

3 p.m. in the Boardffice, at which time persons may present g qific testing vendor, modify licensure by endorsement,
theirviews either orally or in writing. The Board of Medical 344 specific training requirements and other changes as re-
Ex%rggnﬁﬂrgigg';%svfcawd at 400 S.W. Eighth Street, Suitey ireq by legislative changes in 2004, add fees for certifica-

Bt ! g : tion of specific procedures and add civil penalty language
_Thisamendment is intended to implement lowa Code SeCyeqardingunlicensed persons who practice cosmetology arts
tion 148.3(2). and sciences.

_ Afiscal impact summary prepared by the Legislative Ser-""»nyinterested person may make written comments on the
vicesAgency pursuant to lowa Code Supplement § 17A'4(3)proposed amendments later than December 15, 2004, ad-

will be available at http://www.legis.state.ia.us/IAC.honl  a5504 to Pierce Wilson, Professional Licensure Division
at (515)281-5279 prior to the Administrative Rules Review Department of Public Heélth, Lucas State Office BuiIding,’

Committee’s review of this rule making. Des Moines, lowa 50319-0075; E-mail pwilson@idph.state.
The following amendment is proposed. ia.us
Amend paragrapB.4(2)* " as follows: A public hearing will be held on December 15, 2004, from

e. The following conditions shall apply to applicants for 10 to 11 a.m. in the Fifth Floor Board Conference Room,
licensure in lowa who utilize USMLE as the licensure ex- LucasState Office Building, at which time persons may pre-
amination. sent their views either orally or in writing. At the hearing,

(1) Passing Steps 1, 2, and 3 is required within a sevenpersons will be asked to give their names and addresses for
year period beginning with the date of passing either Step the record and to confine their remarks to the subject of the
or Step 2, whichever occurred first. Those who have beerProposed amendments.
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These amendments are intended to implement lowa Codly licensed in another state and which state has a mutual
chapters 21, 147, 157 and 272C. agreement to license persons who have the same or similar
A fiscal impact summary prepared by the Legislative Ser-qualifications to those required in lowa.
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) “Testingservice” means a national testing service selected
will be available at http://www.legis.state.ia.us/IAC.htinl by the board.
at (515)281-5279 prior to the Administrative Rules Review “Trainee” means any person who completes the require-

Committee’s review of this rule making. ments listed in lowa Code section 157.3 for licensure in the
The following amendments are proposed. cosmetology arts and sciences, except for the examination,
ITEM 1. Rescind rule 645—60.1(157) and adopt the fol- and who has a temporary permit.

lowing new rule in lieu thereof: ITEM 2. Amend subrul&0.2(1), paragraptia,” as fol-

I lows:

645—60.1(157) Definitions. For purposes of these rules, the ™' Complete a board-approved application form. Ap-

following definitions shall apply: plicationforms may be obtained directly from—Experior Test-
“Board” means the board of cosmetology arts and; i ; ; innesota

Sciences examiners. 551085252 the board-approved testing service. The name

“Certified laser product” means a product which is certi-
fied by a manufacturer pursuant to the requirements of 2
Code of Federal Regulations (C.F.R.) Part 1040.

“Chemicalexfoliation” means the removaf surface epi-

ﬁnd address of the testing service may be obtained from the
oard’s Web site at www. idph.state.ia.us/licensure or by con-
tacting the board office in the lowa department of public
health, professional licensure division. All applications shall

dermal cells of the skin by using only non-medical-strengthp o sent to-Experior-Assessment at the above adtesss:-

cosmetic preparations consistent with labeled instruction
and as specified by rule.

“Core curriculum” means the basic core life sciences cur- ITEM 3. Amend subrul&0.2(3), paragraptia,” as fol-
riculumthat is required for completion of any course of study lows:
of the cosmetology arts and sciences except for manicuring. a. Candidates eligible for testing may contact-Experior

Sng service.

“Cosmetology arts and sciences” means any or all of th

7 7 7 nne_
following disciplines performed with or without compensa- i i i

technology and manicuring. arrange a testing time.

“Depilatory” means an agent used for the temporary re-
; ; o : ITEM 4. Renumber rule845—60.4(157) through645—
moval of superfluous hair by dissolving it at the epidermal 60.13(272C) as 645—60.7(157)  through 645

surface.
“ oni .1 60.16(272C) and adopnew rules 645—60.4(149) through
Exfoliation” means the process whereby the superficial 645—60.6(157) as follows:

epidermal cells are removed from the skin.
“Lapsed license” means a license that a person has failed45—60.4(157) Practice-specific training requirements.

to renew as required, or theense of a person who has failed  60.4(1) A licensed esthetician who holds a permanent li-

to meet stated obligations for renewal within 30 days of thecense in good standing may administer microdermabrasion

renewal date. o _ . oracertified laser product after the esthetician has submitted
_“Laser” means light amplification by the stimulated emis- to the board office an attestation as described in 60.4(4) on a
sion of radiation. form approved by the board and the appropriate fees as speci-

“Licensee”means any person or entity licensed to practicefied in 645—Chapter 62 and has received board approval.
pursuanto lowa Code chapter 157 and 645—Chapters 60 to  60.4(2) A licensed cosmetologist who holds a permanent
65, lowa Administrative Code. ) license in good standing may administer chemical peels or

“Licensure by endorsement” means the issuance of anitilize microdermabrasion or a certified laser product after
lowalicense to practice cosmetology to an applicant who hashe cosmetologist has submitted to the board office an at-
held alicensein another state. testation as described in 60.4(4) on a form approved by the

“Mechanical exfoliation” means the physical removal of board and the appropriate fees as specified in 645—Chapter
surfaceepidermal cells by means that include but are not lim-62 and has received board approval. A cosmetologist who
ited to brushing machines, granulated scrubs, peel-offreceived amnitial license in lowa after July 1, 2005, shall not
masques, peeling creams or drying preparations that arprovide chemical peels, practice microdermabrasion proce-

rubbed off, and microdermabrasion. _ . dures or use certified laser products.
“Mentor” means a licensee providing guidance in a men-  60.4(3) A licensed electrologist who holds a permanent
toring program. license in goodtanding may utilize a certified laser product

“Mentoring” meansa program allowing students to expe- for the purpose of hair removal after the electrologist has sub-
rience cosmetology arts and sciences in a licensed salon umitted to the board office an attestation as described in
der the guidance of a mentor. 60.4(4) ora form approved by the board and the appropriate

“Microdermabrasion” means mechanical exfoliation us- fees as specified in 645—Chapter 62 and has received board
ing an abrasive material or apparatus to remove surface epapproval.

dermal cells with a machine which is specified by rule. 60.4(4) The attestation required in subrules 60.4(1),
“Minor” means an unmarried person who is under the age0.4(2) and 60.4(3) shall include evidence of training and
of 18 years. certification specific teach procedure or device to be used.

“Practicediscipline” meanshe practice of electrology, es- A licensee who includes utilization of a certified laser prod-
thetics, nail technology, manicuring or cosmetology as rec-uct in the attestation shall provide evidence that the licensee’s
ognized by the board of cosmetology arts and sciences eXaser product training included a safety training component
aminers. which provided a thorough understanding of the procedures

“Reciprocal license” means the issuance of an lowa li-being performed. Theaining program shall address funda-
censeo practice cosmetology to an applicant who is current-mentals of nonbeam kards, management and employee re-
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sponsibilitiesrelating to control measures, and regulatory re-  60.5(4) With the exception of hair removal, manicuring,
quirements. and nail technology services, persons licensed under lowa

60.4(5) The board shall approve a licensee to provide serCode chapter 157 shall not administer any procedure in
vices orutilize a certified laser product as specified in the at- which human tissue is cut, shaped, vaporized, or otherwise
testationand application required by this rule upon board de- structurally altered. Manicurists and nail technologists may
termination that a licensee has submitted a completed apsnly cut the cuticle.

lication as required by subrule 60.4(1), 60.4(2) or 60.4(3), : .

Brovided appr%priate yevidence sup(pgrting 'Ehgz Iicensée)’ 545—60.6(157) Consent and reporting requirements. A
trainingand certification in the attestation, and submitted ap-1c€NSed esthetician, cosmetologist, or electrologist prior to
plicablefees. The applicant shall receive a certification cardProviding services tating to a certified laser product, chemi-
following board approval. The certification card and the li- €& peel,for mlﬁrOQermabrasmn shall obtain from a client a
cense to practice cosmetology arts and sciences shall be digonsent form that:
played together in a conspicuous public place at the licens,, 1- SPecifies in general terms the nature and purpose of
ee’s primary site of practice. the procedure(s); . . .

60.4(6) A licensee who has an attestation on file with the _ 2:  LiSts known risks associated with the procedure(s) if
board and who continues to utilize the procedure or devicée%sonsably deterrr(mabllea hat discl fin
specified in the attestation shall meet the requirements of, = tatesin acknowleagment that disclosure of informa-
645—Chapter 64 ahe time of license renewal. A minimum 40N has been made and that questions ask_ed about the proce-
of one hour of continuing education in the area of each procedUre(s) have been satisfactorily answered,
dure ordevice for which the licensee has received board cer-

4. Includes a signature of either the client for whom the
tification shall be requireeginning with the renewal cycle Procedure is performed or, if that client for any reason lacks

of April 1, 2006, to March 31, 2008. Continuing education /€92l capacity to consent, includes the signature of a person

credit in the area of the procedure or device is in addition g0 has legal authority to consent on behalf of that client in

the eight hours of continuing education required for renewaltN0S€ circumstances.

of the license. . . ITEM 5. Amend renumbered ru#5—60.7(157), num-
60.4(7) A licensed cosmetologist, esthetician, or electrol- pered paragraptB,” as follows:

ogist who provides services related to the use of a certified 3. Submits a-notarizedopy of the passing score on

laser product, chemical peel, or microdermabrasion shalthe examinations of ExperiorTesting-Servibe board-

submit areport to the board within 30 days of any incident in approved testing service or NIC (National Interstate Coun-

which provision of such services resulted in physical injury cil), or passes-the current lowa theory examination recog-

requiring medical attention. Failure to comply with this re- pized by the boardand
quirement shall result in disciplinary action by the board.

The report shall include the following: _ ITEm6. Amend renumbered subr@.11(2), paragraph
a. Description of procedures; d,” as follows: _
b. Description of the physical condition of client; d. Persons licensed to practice as cosmetology arts and

c. Description of the adverse occurrence, including: ~ Sciencedicensees shall keep their renewal licerss®bcerti-
(1) Symptoms of any complications including, but not fications displayed in a conspicuous public place at the pri-

limited to, onset and type of Symptoms; ma_rySite Of praC,tiqe.Thel_icenwe’S Cu_I’rent wallet card shall
(2) Description of the services provided that caused thebein the licensee’s immediate possession.
situation; ITEM 7. Amend subrule 61.13(1), catchwords and last
licéir’,])se%e_zscription othe procedure that was followed by the | ;nnumbered paragraph, as followg: )
L . . — 61.13(1) Requirements forlock hours.
d. Description othe client’scondition on termination of Clock(h)ours qmay be converted to credit hours using-a stan-

any procedures undertaken; - dard, recognizethe method of conversiopromulgated by
e. Ifaclientis referred to a physician, a statement prohe U.S Department of Education.

viding where and to whom if known;

f. Copy of consent form. ITEM 8. Adoptnew subrules 62.1(21) anél2.1(22)as

60.4(8) Failure to report. Failure to comply with subrule follows: . - o _
60.4(7) when the adverse occurrence is related to the use of 62.1(21) Initial fee for certification to administer micro-
any procedure or device noted in the attestation may result igermabrasion or utilize a ceréfi laser product shall be $25
the licensee’s loss of authorization to administer the procefor each type of procedure or a certified laser product.
dure or device noted in the attestation or may result in other 62.1(22) Initial fee for certification of cosmetologists to
sanctions provided by law. administer chemical peels shall be $25.

60.4(9) Failure to comply with this rule is grounds for dis- ITEM9. Adoptnew rule 645—65.5(157) as follows:

cipline.
: —_ : 645—65.5(157) Civil penalties against nonlicensees. The
t6i45ce 60.5(157) Licensure redtrictionsrelating to prac- 5514 may impose civil penalties by order against a person

- who is not licensed by the board based on the unlawful prac-
60.5(1) A certified laser product shall only be used on sur- tices specified in 2004 lowa Acts, House File 2358, section

face epidermal layers of the skin except for hair removal. = 15 ™\ '3qdition to thprocedures set forth in 2004 lowa Acts
60.5(2) A laser hair removal product shall not be used on 30use File 2358. this chapter shall apply '

minor unless the minor is accompanied by a parent or guard- 65.5(1) Unlawful practices. Practices by an unlicensed

ian and then shall be used only under general supervision OfBerson or establishment which are subject to civil penalties

physician. ! <l .
60.5(3) Persons licensed under lowa Code chapter 15¢nc|ude, but are not limited to:

shall not administer any practice of removing skin by means
of a razor-edged instrument.
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a. Acts ormpractices by unlicensed persons which require civil penalty and requiring compliance with lowa Code chap-
licensure to practice cosmetology arts and sciences undeer 157, as described in the notice. The order may be mailed
lowa Code chapter 157. by regular first-class mailr served in the same manner as the

b. Acts or practices by unlicensed establishments whichnotice of intent to impose a civil penalty.
requirelicensure as a salon school of cosmetology arts and c. If arequest for hearing is timely made, the board shall
sciences under lowa Code chapter 157. issue a notice of hearing and conduct a hearing in the same

c. Use or attempted use of a licensee’s certificate or usenanner as applicable to disciplinary cases against licensees.
or attempted use of an expired, suspended, revoked, or non- d. A nonlicensee may waive the right to hearing and all

existent certificate. attendantights and enter into a consent order imposing a civ-
d. Falsely impersonating a person licensed under lowadl penalty and requiring compliance with lowa Code chapter

Code chapter 157. 157 at any stage of the proceeding upon mutual consent of the
e. Providing false or forged evidence of any kind to the board.

board in obtaining or attempting to obtain a license. e. The notice of intent to issue an order and the order are
f. Other violations of lowa Code chapter 157. public records available for inspection and copying in accor-
g. Knowinglyaiding or abetting an unlicensed person or dancewith lowa Code chapter 22. Copies may be published.

establishment in any activity identified in this rule. Hearings shall be open to the public.

65.5(2) Investigations. The board is authorized by lowa 65.5(6) Factors for board consideration. The board may
Code subsection 17A.13(1) and 2004 lowa Acts, House Fileeonsiderthe following when determining the amount of civil
2358, to conduct such investigations as are needed to detgpenalty to impose, if any:
mine whether grounds exist to impose civil penalties against a. Whether the amount imposed will be a substantial
a nonlicensee. Complaint and investigatory files concerningeconomic deterrent to the violation.
nonlicensees are nobnfidential except as may be provided b. The circumstances leading to or resulting in the viola-
in lowa Code chapter 22. tion.

65.5(3) Subpoenas. Pursuant to lowa Code section c. The severity of the violaticend the risk of harm to the
17A.13(1)and 2004 lowa Acts, House File 2358, the board ispublic.
authorized in connection with an investigation of an unli- d. The economic benefits gained by the violator as a re-
censederson or establishment to issue subpoenas to compelult of noncompliance.
persons to testify and to compel persons to produce books, e. The welfare or best interest of the public.
papers, records and any other real evidence, whether or not 65.5(7) Enforcement options. In addition, or as an alter-
privileged or confidentialinder law, which the board deems native,to the administrative process described in these rules,
necessary as evidence in connection with the civil penaltythe board may seek an injunction in district court, refer the
proceeding orelevant to the decision of whether to initiate a matterfor criminal prosecution, or enter into a consent agree-
civil penalty proceeding. Board procedures concerning in-ment as provided in 2004 lowa Acts, House File 2358.
vestigative subpoenas are set forth in 645—9.5(17A,272C). 65.5(8) Judicial review.

65.5(4) Notice of intent to impose civil penalties. The no- a. A person aggrieved by the imposition of a civil penal-
tice of the board’s intent to issue an order to require com+ty under this rule may seek judicial review in accordance
pliance with lowa Code chapter 157 and to impose a civilwith lowa Code section 17A.19.
penalty shall be served upon the nonlicensee by restricted b. The board shall notify the attorney general of the fail-
certifiedmail, return receipt requested, or by personal serviceure to pay a civil penalty within 30 days after entry of an or-
in accordance with lowa Rule of Civil Procedure 1.305. Al- der or within 10 days following final judgment in favor of the
ternatively, thenonlicensee may accept service personally orboard if an order has been stayed pending appeal.
through authorized counsel. The notice shall include the fol- c. The attorney general may commence an action to re-

lowing: cover the amount of the penalty, including reasonable attor-
a. A statement of the legal authority and jurisdiction un- ney fees and costs.
der which the proposed civil penalty would be imposed. d. An action to enforce an order under this rule may be
b. Reference tthe particular sections of the statutes and joinedwith an action for an injunction pursuant to lowa Code
rules involved. section 147.83.
c. A short, plain statement of the alleged unlawful prac-
tices.
d. The dollar amount of the proposed civil penalty and ARC 3814B
the nature of the intended order to require compliance with
lowa Code chapter 157.
e. Notice of the nonlicensee’s right to a hearing and the PROFESSIONAL LICENSURE
time frame in which the hearing must be requested. DIVIS ON[645]
bef'ma-lc;gé address to which written request for hearing must Notice of | ntended Action
65.5(5) Requests for hearings. Twenty-five interested persons, a governmental subdivision, an agency or

a. Nonlicenseeswust request a hearing within 30 days of awoaax_i(?gdqf 2|5or more personsmay df?qrz)q,an oral presentation hereon
the date the notice is received if served through restricted cer- @ Providedinfowatode sscion 202 (@re.
tified mail, or within30 days of the date of service if service Notlce Is also given to the public that the Adminisirative Rules Review
1 i 1 i ommittee may, on Itsown motion or on wri enrequest y any inaiviau
IS accemed or made in accordance Wlth lowa Rule of .C.IV" or group, review this proposed action under section 17A.8(6) at aregular or
Procedure 1.305. A request for hearing must be in writing  special meeting where the public or interested per sons may be heard.
and is deemed made on the date of the nonmetered United . .

Pursuant tahe authority of lowa Codsection 147.76, the

\?itcages Postal Service postmark or the date of personal s¢ 3oard ofAthletic Training Examinersereby gives Notice of

P . Intended Action to amend Chapter 351, “Licensure of Ath-
b. If a request for hearing is not timely made, the board, .. ; o “ Lo -
chair orthe chair’s designee may issue an order imposing théet'c Trainers,” Chapter 352, “Continuing Education for Ath-
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letic Trainers,” and Chapter 354, “Fees,” lowa Administra- programs and athletic facilities, and the education and coun-
tive Code. seling of the public on matters relating to athletic training.

These amendments propose changes to administrative “Board” means the board ekaminers for athletic train-
rules as aiesult of legislative changes relating to definitions, ing examinergreated under lowa Code chapter 147.
mandatory licensure artde ability to obtain a temporary li- “Lapsed license” means a license that a person has failed
cense tractice for a transition period between July 1, 2004,to renew as required or the license of a person who failed to
and July 1, 2007. In addition, the rules are changed to updateeet stated obligations for renewal within a stated time.
language relating to the national certification association and “Licensee” means any person licensed to practice as an
service standards. athletic trainer in the state of lowa.

Any interested person may make written comments on the “Licenseexpiration date” means February 28 of each odd-
proposed amendments lader than December 15, 2004, ad- numbered year.

dressed to Pierce Wilson, Professional Licensure Division, “Licensure-by-endorsement” means-the-issuance-of an
Department of Public Health Lucas State Office Building, Msﬂe-paaeﬂeea#ﬂeﬂc—tr&mng%papphean{who

Des Moines, lowa 50319- 0075 E-mail pwilson@idph.state.is-currently-licensed-in-another-state.

ia.us “NATA” means-the National-Athletic Trainers-Associa-
A public hearing will be held on December 15, 2004, from tien.

9 to 10 a.m. in the Fifth Floor Board Conference Room, “NATABOC” “BOC” means the-National-Athletic Frain-

LucasState Office Building, at which time persons may pre- ers-AssociatioBoard of Certification or its successor orga-

sent their views either orally or in writing. At the hearing, nization.

persons will be asked to give their names and addresses for “Physicalreconditioning” means the part of the practice of

the record and to confine their remarks to the subject of thethletictraining which combines physical treatmeshabil-

proposed amendments. itation and exercise and is carried out under the orders of a
These amendments are intended to implement lowa Codphysician ophysician assistant. Physical treatment is part of
chapters 21, 147, 152D and 272C. a service plan which includes but is not limited to the contin-

A fiscal impact summary prepared by the Legislative Ser-ued use of any of tHellowing: cryotherapythermotherapy,
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)hydrotherapy, electrotherapy, or the use of mechanical de-
will be available at http://www.legis.state.ia.us/IAC.htoml ~ vices.

at (515)281-5279 prior to the Administrative Rules Review  “Physician”means a person licensed to practice medicine
Committee’s review of this rule making. and surgery, osteopathic medicine and surgery, osteopathy,
The following amendments are proposed. chiroprat_:tic, or podiatry under the laws of this state.

ITEM1. Amend rule 645—351.1(152D) as follows: phys&eaLevaha&Hen—emngeney—eanLand—physieal—Feconai-
645—351.1(152D) Definitions. For purposes of these rules, tioning—relating—to-injuries—and-illnesses-incurred-through
the following def|n|t|ons shall apply: _ sports-induced-trauma;-which-oceurs-during-the-preparation

2. Practicing-athletic training-as-verified by notarized  “Reciprocal license” means the |ssuance of an lowa li-
signatures-from: cense to practice athletic training to an applicant who is cur-

« The athletic_director-or-administrator_of the_institu- rentlylicensed in another state which has a mutual agreement

tion, facility, or agency for which the person-iscurrently pro- With the lowa board oéxaminers for athletic training-ex-

viding services:-and aminersto license persons who have the same or similar
«—The supervising physician for the institution, facility, quallflcatlons to those required in lowa.

9#ageney49#wh+eh4h&persen4&eurren¢lwmwdmg ser- “SwupervisingDirecting physician” means a physician who

supervises the athletic training services provided by a li-

“ Athlet means a person who participates in a sanc- censed athletic trainer. o _
tioned amateur or professional sport or other recreational _ “SupervisionDirection” means that a-supervisimysi-
sports activity. cian directs the performance of a licensed athletic trainer in

“Athletic injury” means any of the following: the development, implementation, and evaluation of an ath-

1. Aninjury or illness sustained by an athlete as a result letic training service plan as set out in 645—351.6(152D).
of the athlete’s participation in sports, games, or recreational SupervisiorDirection shall not be construed as requiring the
sports activities. personapresence of-a-supervisitigat physician aeach ac-

2. Aninjury or illnessthat impedes or prevents an athlete tivity of the licensed athletic trainer. It is the responsibility of
from participating in sports, games, or recreational sports the licensed athletic trainer to ensure that the practice of ath-

activities. letic training is carried out only under the-supervisioec-
“ Athletic trainer” means a person licensed under this  tion of a licensed physician.
chapter to practice athletic training under the direction of a ITEM 2. Amend subrule 351.2(5) as follows:
licensed physician. . , 351.2(5) The applicant shall successfully complete the

“ Athletic training” means the practice of prevention, rec-  National Athletic Trainers Association Board-of Certifica-
ognition, assessment, physical evaluation, management, tion{NATABOC) BOC examination. It is the responsibility

treatment, disposition, and physi cal reponalditioni ng of thIeta of the applicant to make arrangements to take the examina-
ic injuries that are within the professional preparation an tion and have the official results submitteecthe lowa board
education of a licensed athletic trainer and under the direc- of examiners for athletic training-exarminers

tion of alicensed physician. Theterm* athletic training” in- _
cludes the organization and administration of educational ITEM 3. Adopt the followingnew subrules:
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351.2(8) An applicant for licensure who has not success- 351.4(2) The applicant has responsibility for:
fully completed the BOC examination by July 1, 2004, but a Making arrangements to take the national examina-
who complies with subrules 351.2(1) through 351.2(4) shalltion; and
be issued a temporary license to practice athletic training for b. Arranging tohave the examination scores sent direct-
a period not to extend beyond July 1, 2007, provided that thdy to the board from-NATABO®OC.
applicant satisfies all of the following requirements: )

a. Submitdo the board a letter of recommendation from  |TEM 7. Amend rule 645—351.5(152D) as follows:
the applicant's most recent employer; _ 645—351.5(152D) Documentation of physician supervi-

b. Submitsto the board a letter of recommendation from sien direction. Each licensee must maintain documentation
two licensed physicians attesting to the competency of thesf physiciansupervisiordirection. It is the responsibility of
applicant; ) ] the licensee to ensure that documentation of physician-super-

c. Submits to the board satisfactory evidence of currentision direction is obtained anchaintained, including the fol-
cardiopulmonary resuscitation and first-aid certification;  lowing:

d. Official academic transcripts sent directly from the 1. to 5. No change.
schoolare received by the board showing applicant possesses _

a baccalaureate degree from an accredited college or univer- |TEM 8. Amend rule 645—351.6(152D), introductory
sity. paragraph, as follows: o .

351.2(9) An applicant issued a temporary license must 645—351.6(152D) Athletic training service plansplan for
successfullcomplete the BOC examination by July 1, 2007, direct service. Athletic training service plans shall be com-
and satisfy licensure requirements specified in Chapter 350sed of the following components as taken from-the-NATA
in order to maintain licensure. The licensee will be issued arpoard of Certification 2000 Standards of Athletic Training

initial license following submission of proof of successful for Direct Service and for Service Progranrsstandards
completion of the examination received directly from the fromits successor as determined by the board of examiners
BOC and satisfying licensure requirements. No fee will befor athletic training.

assessed fdhis initial license. Once the initial license isis-  |tem 9. Amend subrulé51.6(1), paragraphga’ and
sued, the licensee will be eligible for license renewal in the« ” as follows: '

next biennial renewal period and shall be subject to require- “3 ~ standard 1—direction. The athletic trainer renders

r3n5e1nt25(1$0p))ecified in 645—351.9(147), except as noted inseryice ottreatment under the direction@physician-or den-

. 351.2(10) A licensee who obtain an initial license follow- 4 standard 7—program discontinuation. The athletic
ing a temporary license as specified in subrule 351.2(8) is nojainer, with the collaboration of the physician-or dentist

eligible for the exception in 351.9(2), paragraph “b,” and gha|| recommend discontinuation of the athletic training ser-
must pay the license renewal fee specified in 645—subrulgjice when the athlete has received optimal benefit of the pro-
354.1(2) for the biennial license renewal. ram. The athletic trainer, at the time of discontinuation,

i : ; ; 9
351.2(11) As with licensed athletic trainers, applicants is- gha|| note the final assessment of the athlete’s status.
sued temporary licenses are accountable for meeting the cri-

teria in lowa Code chapters 147 and 152D and 645—Chap- ITEM 10. Rescind and reserve subr8id.6(2).

ters 350 through 354, with the exception of 351.2(8), ITEM 11. Amend rule645—351.7(152D), numbered
351.2(9) and 351.2(10). paragrapi 6" as follows: '

ITEM4. Amend subrule 351.3(1) as follows: 6. Submits evidence:

351.3(1) A new applicant for licensure to practice as an ¢ From-NATABOCBOC of current certification status
athletic trainer shall possess a baccalaureate degree or posgent directly from-NATABO@BOC to the board, or
baccalaureate degree from a U.S. regionally accredited col- ¢ Of a passing score on the examination of-the-NATA-
lege or universitywith-proof-of completion-of thefollowing BOC BOC sent directly from-NAFABOMOC to the board.
courses:

Ad | . R ITEM 12. Amend subrule851.10(6) and 351.13(6) by
b Basi . Ctraining, inserting “BOC” in lieu of “NATABOC.”
c—Health; ITEM13. Amend rulé45—352.1(272C) as follows:
d—Human-anatomy; Rescind the definitions of “NATA” and “NATABOC.”
—Huma ; Amend the definition of “board” as follows:
f—Kinesiology;-and “Board” means the board of examiners for athletic-trainers
g—Physioclogy-of exercise. training created under lowa Code chapter 147.

Add the followingnew definition in alphabetical order:
graph*“d” as follows: “BOC” means the Board of Certification or its successor

d. Pass the BOC examination. Official results are to beorganlzanon.
submitted directly to the board from the BOC. ITEM 14. Amend subrule 352.2(2) as follows:

_ 352.2(2) Requirements for new licensees. Those persons
|OV{;.EM 6. Amend subrules 351.4(1) and 351.4(2) as fol licensed for the first timer being licensed for the first time

351.4(1) The examination required by the board shall beafter a temporary license shall not be required to complete

the N LA T A tion B | of Certifi- continuingeducation as a prerequisite for the first renewal of
: )BOC examination. Application and in- their licenses. Continuing education hours acquired anytime

; : from the initial licensing until the second license renewal
formation may be obtained from the-NATABOC Of- : . :
fices, 4223 S)./ 143rd Circle, Omaha, NE 68137, telephonénay be used. The new licensee will be required to complete a
(402)559-0091,Web site-www-nataboc.angw.bocatc.org.

ITEM5. Amend subrul851.3(2) by adoptingnew para-
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minimum of 50 hours of continuing education per biennium
for each subsequent license renewal.

ITEM 15. Amend subrulg52.3(2), paragraph‘a,” as
follows:

a. Participating in a course provided by-a-NATABOC-
approvedBOC-approved provider of continuing education;
or

ITEM 16. Amend subruleg52.5(1), paragraph'f,” as
follows:

f.  Proof of NATA BOC continuing education certifica-
tion.

ITEM 17. Amend rule645—352.6(152D), numbered
paragrapti6,” as follows:

6. Provides evidence of:

e Satisfactory completion of board-approved continu-
ing education requirements during the period since the li-
cense lapsed. The total number of continuing education
hoursrequired for license reinstatement is computed by mul-
tiplying 50 by the number of bienniums since the license
lapsed, not to exceed 200 hours; or

e Good standing with-NATABO®OC for the preced-
ing two bienniums.

ITEM 18. Amend subrul@52.10(5), paragrapta,” as
follows:

a. Good standing with-NATABO®OC for the preced-
ing two bienniums; or
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Also, there will be a public hearing, at which time persons

may present their views either orally or in writing, on De-
cember 14, 2004, from 10 to 11 a.m. at the following lowa
Communications Network (ICN) sites:

State Library

Miller State Office Building
East 12th and Grand Avenue
Des Moines

Atlantic Public Library
507 Poplar
Atlantic

Mount Mercy College
1330 Elmhurst Dr. NE
Cedar Rapids

Mason City High School
1700 Fourth SE
Mason City

Ottumwa Regional Hospital
1001 East Pennsylvania
Ottumwa

Buena Vista University
610 West 4th Street
Storm Lake

At the hearing, persons will be asked to give their names

and addresses for the record and to confine their remarks to

ITEM 19. Renumber subrule354.1(2) to 354.1(9) as
354.1(3) to 354.1(10) and adopt the followingew subrule:

354.1(2) Temporary licensure fee for license to practice jq

athletic training is $100.

the subject of the rule.

Thisamendment is intended to implement lowa Code sec-
n 139A.4.
A fiscal impact summary prepared by the Legislative Ser-

vicesAgency pursuant to lowa Code Supplement § 17A.4(3)

ARC 3839B

will be available at http://www.legis.state.ia.us/IAC.htnl
at (515)281-5279 prior to the Administrative Rules Review

Committee’s review of this rule making.

PUBLIC HEALTH
DEPARTMENT[641]

Notice of Intended Action

The following amendment is proposed.
Amend641—Chapter 1 by adding the followingw rule:

641—1.12(135,137,139A) Quarantine and isolation—

model rulefor local boards.

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon

1.12(1) Applicability. The provisions of rule 1.12(135,

asprovided in |owa Code section 17A.4(1)“b." 137,139A) are applicable in jurisdictions in which a local
board has adopted this rule by reference in accordance with
lowa Codesection 137.6. This rule shall not be construed to

require a local board to adopt this model rule.

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested persons may be heard. 1 12(2) Definitions

Pursuant tehe authority of lowa Code section 139A.4, the  “Board” means [insert the name of the city, countyier
Department of Public Health hereby gives Notice of Intendedtrict board of health].
Action to amend Chapter 1, “Notification and Surveillance “Department’” means the lowa department of public
of Reportable Communicable and Infectious Diseases, Poihealth.
sonings and Conditions,” lowa Administrative Code. “Isolation” means the separation of persons or animals
Thisamendment provides a model rule for quarantine andpresumably or actually infected with a communicable dis-
isolationthat may be adopted by local boards of health. Theease, othat are disease carriers, for the usual period of com-
amendment is eesult of multiple requests from local public municability ofthat disease. Isolation shiad# in such places,
health agencies. The Department will make the model rulanarked by placards if necessary, and under such conditions
available to local boards of health. to prevent the direct or indirect conveyance of the infectious
Any interested person may make written suggestions olgent or contagion to susceptible individuals.
comments otthis proposed amendment on or before Decem- “Quarantinable disease” means any communicable dis-
ber 14, 2004. Such written materials should be directed t@ase which presents a risk of serious harm to public health
Mary Jones, Director, Acute Disease Prevention and Emerand which may require isolation or quarantine to prevent its
gency Response Division, DepartmehPublic Health, Lu-  spread. “Quarantinable disease” includes but is not limited
cas State Office Building, 321 East 12th Street, Des Moinesto cholera; diphtheria; infectious tuberculosis; plague; small-
lowa 50319-0075; fax (515)281-4355. pox; yellow fever; viral hemorrhagic fevers, including Lassa,
Marburg, Ebola, Crimean-CongBputh American, and oth-
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ers not yet isolated or named; and severe acute respiratory c. The department or the board may authorize physi-
syndrome (SARS). cians, health care workers, or others access to individuals in
“Quarantine” means the limitation of freedom of move- isolation orquarantine as necessary to meet the needs of iso-
mentof persons or animals that have been exposeddma  lated or quarantined individuals.
municable disease, within specified limits marked by plac- d. No individual, other than an individual authorized by
ards,for a period of time equal to the longest usual incubationthe department or the board, shall enter isolation or quaran-
period ofthe disease. The limitation of movement shall be intine premises. If the department has requested the assistance
suchmanner as to prevent the spread of a communicable disef law enforcement in enforcing the isolation or quarantine,
ease. the department shall provitkawv enforcemenpersonnelith
1.12(3) General provisions. a list of individuals authorized to enter the isolation or quar-
a. \oluntary confinement. Prior to instituting mandato- antine premises.
ry isolation or quarantine pursuant to this rule, the board may e. Any individual entering an isolation or quarantine
request thaan individual or group of individuals voluntarily —premises with or without authorization of the department or
confine themselves to a private home or other facility. the board may be isolated or quarantined pursuant to this
b. Quarantine and isolation. The board is authorized torule.
impose and enforce quarantine and isolation restrictions. 1.12(6) Isolation and quarantine.
Quarantine and isolation shall rarely be imposed by the a. Authority. The board may:
board. If a quarantinable disease occurs in lowa, individuals (1) Isolateindividuals who are presumably actually in-
with asuspected or active quarantinable disease and contacfected with a quarantinable disease;
to the case may be quarantined or isolated as the particular (2) Quarantine individuals who have been exposed to a
situation requires. Any quarantine or isolation imposed byquarantinable disease;
the board shall be established and enforced in accordance (3) Establisrand maintain places of isolation and quaran-
with this rule. tine; and
1.12(4) Conditions and principles. The board shall adhere (4) Adopt emergency rules and issue orders as necessary
to all of the following conditions and principles when isolat- to establish, maintain, and enforce isolation or quarantine.
ing or quarantining individuals or a group of individuals: b. Isolationand quarantinandertaken by the board shall
a. The isolation or quarantine shall be by the least rebe accomplished in accordance with this rule.
strictive meansiecessary to prevent the spread of a commu- c¢. Temporary isolation and quarantine without notice.
nicable orpossibly communicable disease to others and mayThe board may temporarily isolate or quarantine an individu-
include, but is not limited to, confinement to private homes, al or groups of individuals through an oral order, without no-

other private premises, or public premises. tice, only if delay in imposing the isolation or quarantine
b. Isolatedndividuals shall be confined separately from would significantly jeopardize the board’s ability to prevent
quarantined individuals. or limit the transmission & communicable grossibly com-

c. The health status of isolated or quarantined individu-municabledisease to others. ttie boardmposes temporary
als shall be monitored regularly to determine if the individu- isolation orquarantine of amdividual or groups of individu-
als require further or continued isolation or quarantine. als through an oral order, the board shall issue a written order

d. If a quarantined individual subsequently becomes in-as soon as is reasonably possible and in all cases within 24
fected or igeasonably believed to have become infected withhours of issuance of the oral order if continued isolation or
a communicable or possibly communicable disease, the indiquarantine imecessary to prevent or limit the transmission of
vidual shall be promptly removed to isolation. a communicable or possibly communicable disease.

e. Isolated or quarantined individuals shall be immedi- d. Writtenorder. The board may isolate or quarantine an
atelyreleased when the board determines that the individualéndividual or graips of individuals through a written order is-
pose no substantial risk of transmitting a communicable orsued pursuant to this rule.
possibly communicable disease. (1) The written order shall include all of the following:

f. The needs of isolated or quarantined individuals shall 1. The identity of the individual, individuals, or groups
be addressed in a systemic and competent fashion includingf individuals subject to isolation or quarantine.
but not limited toproviding adequate food; clothing; shelter; 2. The premises subject to isolation or quarantine.
means of communicating with those in and outside of isola- 3. The date and time at which isolation or quarantine
tion or quarantine; medication; and competent medical carecommences.

g. The premises used for isolation or quarantine shall be 4. The suspected communicable disease.
maintained in a safe and hygienic manner and shall be de- 5. A description of the less restrictive alternatives that
signed to minimize the likelihood of further transmission of were attempted and were unsuccessful, or the less restrictive
infection or other harm to isolated or quarantined individu- alternatives that were considered and rejected, and the rea-
als. sons such alternatives were rejected.

h. To the extent possible, cultural and religious beliefs 6. A statement of compliance with the conditions and
shall be considered in addressing the needs of individuals iprinciples for isolation and quarantine specified in subrule
isolation and quarantine premises and in establishing and.12(4).
maintaining the premises. 7. The legal authority under which the order is re-

1.12(5) Isolation or quarantine premises. quested.

a. Sites of isolation or quarantine shall be prominently 8. The medical basis upon which isolation or quarantine
placarded with isolation or quarantine signs prescribed andis justified.
furnished by the department and posted on all sides of the 9. A statement advising the individual, individuals, or
building wherever access is possible. groups of individuals of the right to appeal the written order

b. An individual subject to isolation or quarantine shall pursuant to subrule 1.12(7) and the rights of individuals and
obeythe rules and orders of the board and shall not go beyondroups of individuals subject to quarantine and isolation as
the isolation or quarantine premises. listed in subrule 1.12(8).
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10. A copy of this rule and the relevant definitions. f. The right to view and copy all records in the posses-

(2) A copy of the written order shall be provided to the in- sion ofthe board which relate to the subject of the written or-
dividual to be isolated or quarantined within 24 hours of is-der.
suance of the order in accordance with any applicable proc- 1.12(9) Consolidation of claims. In any proceeding
ess authorized by the lowa Rules of Civil Procedure. If thebrought pursuant tthis rule, to promote the fair andiefent
orderapplies to a group or groups of individuals and it is im- operation ofustice and having given due regard to the rights
practical to provide individual copies, the order may be of the affected individuals, the protection of the public’s
posted in a conspicuous place in the isolation or quarantindéealth, and the availability of necessary witnesses and evi-

premises. dencethe board or a court may order the consolidation of in-
1.12(7) Appeal from order imposing isolation or quaran- dividual claims into group claims, if all of the following con-
tine. ditions exist:
a. Appeal. The subjecf a board order imposing isola- a. The number of individuals involved or to be affected

tion orquarantine may appeal a written order by submitting ais so large that individual participation is impractical.
written appeal within ten days of receipt of the written order. b. Thereare questions of law or fact common to the indi-
The appeal shall be addressed to [insert name of board anddual claims or rights to be determined.
boardaddress]. Unless stayed by order of the board or a dis- c¢. The group claims or rights to be determined are typi-
trict court, the written order for quarantine or isolation shall cal of the affected individuals’ claims or rights.
remain in force and effect until the appeal is finally deter- d. The entire group will be adequately represented in the
mined and disposed of upon its merits. consolidation.
b. Proceeding. The appeal proceeding shall be con- 1.12(10) Implementation and enforcement of isolation
ducted in accordance with this rule [or insert specific boardand quarantine.
rule governing appeal proceedings]. The proceeding shall be a. Jurisdictionaissues. The department has primary ju-
held as soon as is practicable, and in no case later than teisdictionto isolate or quarantine individuals or groups of in-
daysfrom the date of receipt of the appeal. The hearing maydividuals if the communicabldisease outbreak has affected
be held by telephonic or other electronic means if necessargnorethan one county or has multicounty, statewide, or inter-
to prevent additional exposure to the communicable or possistate public health implications. If isolation or quarantine is
bly communicable disease. In extraordinary circumstancesmposed by the department, the board may not alter, amend,
and for good cause shown, the board may continue the pranodify, or rescind the isolation or quarantine order.
ceedingdate for up to ten days, giving due regard to the rights b. Assistance of local boards of health and local health
of the affected individuals, the protection of the public’s departmentslf isolation or quarantine is imposed by the de-
health, and the availability of necessary witnesses and evipartment, the local boards of health and the local health de-
dence. At the appeal proceeding, the subject of the appegartments irthe afected areas shall assist in the implementa-
shall have the right to introduce evidence on all issues reletion of the isolation or quarantine order.
vant to the order. The board, by majority vote, may modify, c¢. Penalty. Pursuant to lowa Code sections 137.21 and
withdraw, or order compliance with the order under appeal. 139A.25(1),any individual who violates a lawful board order
c. Judicialreview. The aggrieved party to the final deci- for isolation or quarantine, whether written or oral, shall be
sion of the board may petition for judicial review of that ac- guilty of asimple misdemeanor. The court-ordered sentence
tion byfiling an action in the appropriate district court. Peti- may include a fine of up to $500 and imprisonment not to ex-
tionsfor judicial review shall be filed within 30 days after the ceed 30 days.
decision becomes final. d. Enforcemenéction. The board, through the office of
d. Immediate judicial review of board order. The board the county attorney, may file a civil action in the appropriate
acknowledges that in certain circumstances the subject odistrictcourt to enforce a board order for isolation or quaran-
subjects of a board order may desire immediate judicial retine. Such action shall be filed in accordance with lowa
view of a board order in lieu of proceeding with the board’s Rules of Civil Procedure.
appeal process. The board may consent to immediate juris-
diction of the district court when requested by the subject or

subjects of a board order and justice so requires. Unless ARC 3838B
stayed byorder of the board or a district court, the written or-
der for quarantine or isolati@iall remain in force andfett
until the judicial review is finally determined and disposed of PUBLIC HEALTH
upon its merits. DEPARTMENT][641]
1.12(8) Rights of individuals and groups of individuals . .
subject tdsolation or quarantine. Any individual or group of Notice of Intended Action
individuals subject to isolation or quarantine shall have the  tyenty-five interested persons, a governmental subdivision, an agency or
foIIowing rights: association of 25 or more persons may demand an oral presentation hereon

a. The right to be represented by legal counsel. asprovided in lowa Code section 17A.4(1)"b."

b. The right to be provided with prior notice of the date,  Notice is also given to the public that the Administrative Rules Review

i i H Committee may, on itsown motion or on written request by any individual
time, and Io_catlon of ar_1y_ hearl_ng. . . or group, review thisproposed action under section 17A.8(6) at aregular or
c. The right to participate in any hearing. The hearing  special mesting where the public or interested persons may be heard.

may be held by telephonic or other electronic means if neces-
sary to prevent additional exposure to the communicable of
possibly communicable disease.

d. The right to respond and present evidence and arg
ment on the individual’'s own behalf in any hearing.

e. The right to cross-examine witnesses who testify
against the individual.

Pursuant tehe authority of lowa Code section 147A.4, the
epartment of Public Health hereby gives Notice of Intended
u»_Action to rescind Chapter 131, “Emergency Medical Ser-
vices Provider Education/Training/Certification,” lowa Ad-
ministrative Code, and adopt a new Chapter 131 with the
same title.
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The rules in Chapter 131 describe the standards for the CHAPTER 131
education, training, and certification of emergency medical EMERGENCY MEDICAL SERVICES PROVIDER
care providers and establish a standard of conduct for train- EDUCATION/TRAINING/CERTIFICATION
ing programs, students, and providers. This chapter stan-
dardizes andpdates references to documents and definition641—131.1(147A) Definitions. For the purpose of these

language in 641—Chapters 131 through 141. rules, the following definitions shall apply:
The major changes from existing Chapter 131 are as fol- “Automated external defibrillator” or “AED” means an
lows: externalsemiautomatic device that determines whether defi-
1. Allow out-of-state students to participate in clinical brillation is required.
and field experience in the state of lowa. “Basic care” means treatment interventions, appropriate
~ 2. Lengthen time period for testing to two years follow- to certification level, that provide minimum care to the pa-
ing training classes. tientincluding,but not limited to, CPR, bandaging, splinting,
3. Increase certification fees for endorsements and foroxygen administration, spinal immobilization, oral airway
paramedic specialists. insertion and suctioning, antishock garment, vital sign as-
4. With extensive clarifications, bring discipline in line sessment and administration of over-the-counter drugs.
with other professions. “Candidate” means an individual who has successfully

Any interested person may make written comments orcompleted a course of study as a first-responder, EMT-
suggestions on the proposed amendment on or before Déyasic, EMT-intermediate, EMT-paramedic, paramedic spe-
cemberl4, 2004. Such written comments should be directedcialist orother level certified by the department and who has
to Ray Jones, Bureau of EMS, Department of Public Healthbeen recommended by a training program for a state-
401 SW T7th Street, Suite D, Des Moines, lowa 50309. E-approved certification examination.
mail may be sent to rjones@idph.state.ia.us “CEH” means “continuing education hour” which is

A public hearing will be held over the lowa Communica- based upon a minimum of 50 minutes of training per hour.
tionsNetwork (ICN) on December 14, 2004, from 10 a.m. to  “Certification period” means the length of time an EMS
12 noon in the Lucas State Office Building, 6th Floor ICN providercertificate is valid. The certification period shall be
Room,Des Moines, lowa. Additional ICN sites for the hear- for two years from initial issuance or from renewal, unless
ing are scheduled for the following locations: otherwise specified on the certificate or unless sooner sus-

C pended or revoked.

ABrE(I)mEO;'Sdt Eﬂg?rl]'cslt‘r'gg?ry “Certification status” means a conditigaced oran indi-

vidual certificate for identification as active, deceased, de-

Belmond nied, dropped, endorsement, expirfadled, hold, idle, inac-
Carroll National Guard Armory tive, incomplete, pending, probation, retired, revoked, sur-
1712 Le Clark Road rendered, suspended, or temporary.
Carroll “Continuing education” means training approved by the

i ) departmentvhich is obtained by eertified emegency medi-
Dubuque Senior High School cal care provider to maintain, improve, or expand relevant
1800 Clarke Drive skills and knowledge and to satisfy renewal of certification
Dubuque requirements.
lowa City Public Library “Course completion date” means the date of the final
123 South Linn Street classroom session of an emergency medical care provider
lowa City course. . ., o

Course coordinator” means an individual who has been

Spencer National Guard Armory assigned by the training program to coordinate the activities
11 East 23rd Street of an emergency medical care provider course.
Spencer “CPR” means training and successful course completion

in cardiopulmonary resuscitation, AED, and obstructed air-

At the hearing, persons will be asked to give their names, v hrocedures for all age groups according to recognized

and addresses for the record and to confine their remarks t9ational standards.

the subject of the amendment. Any person who plans 10 at-"«(yitica| care paramedic (CCP)” means a currently certi-
tend the public hearing and who may require special acCOMge 4 naramedic specialist who has successfully completed a
modations, such as those for hearing or mobility impair- ¢ iica| care course of instruction approved by the department
ments, should contact the Department and advise of specifigyq haq received endorsement from the department as a criti-

needs. i
, , cal care paramedic.
14;Rese rulesire intended to implement lowa Code chapter “CurreFr)n course completion” means written recognition

given for training and successful course completion of CPR

A fiscal impact summary prepared by the Legislative Ser-yis an expiration date or a recommended renewal date that

vicesAgency pursuant to lowa Code Supplement § 17A'4(3)exceeds the current date
will be available at http://www.legis.state.ia.us/IAC.htnl « " ' :
at (515)281-5279 prior to the Administrative Rules Review heaﬁ)tﬁPartment means the lowa department of public
Committee’s review of this rule making. “Director” means the director of the lowa department of
The following amendment is proposed. public health.
Rescind 641—Chapter 131 and adopt the followiag “DOT” means the United States Department of Trans-
chapter in lieu thereof: portation.
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“Emergency medical care” means such medical proce{roved by the department and is currently endorsed by the

dures as: department as an EMS-E.
1. Administration of intravenous solutions. “EMS instructor (EMS-I)” means an individual who has
2. Intubation. successfully completed an EMS instructor curriculum ap-
3. Performance of cardiac defibrillation and synchro- proved by the department and is currently endorsed by the
nized cardioversion. department as an EMS-I.
4. Administration of emergency drugs as provided by “Endorsement” means providing approval in an area re-
protocol. lated to emergency medical care including, but not limited
5. Any medical procedure authorized by 131.3(3). to, emergency rescue technician and emergency medical

“Emergency medical care provider” means an individual services-instructor.
who has been trained to provide emergency and nonemer- “First responder (FR)” means an individual who has suc-
gency medical care at the first-responder, EMT-basic, EMT-cessfullycompleted the current United States Department of
intermediate, EM3paramedic, paramedic specialist or other Transportation’s first responder curriculum and department
certification levels recognized by the department beforeenhancements, passed the department’s approved written
1984 and who has been issued a certificate by the depar&nd practical examinations, and is currently certified by the
ment. department as an FR.

“Emergency medical services” or “EMS” means an inte-  “First responder-defibrillation (FR-D)” means an individ-
grated medical care delivery system to provide emergencyial who has successfully completed an approved program
and nonemergency medical care at the scene or during outhat specifically addresses defibrillation, passed the depart-
of-hospital patient transportation in an ambulance. ment's approved written and practical examinations, and is

“Emergency medical technician-ambulance (EMT-A)" currently certified by the department as an FR-D.
means an individual who has successfully completed the “Good standing” means a student or candidate in com-
1984 United States Department of Transportation’s Emer-pliance with these rules and training program requirements.
gency Medical Technician-Ambulance curriculum, passed “Idle” means the status of a lower certification levkén
the department's approved written and practical examinaa higher level is held.
tions, and is currently certified by the department as an “Inactive” means the status of a certification level when an
EMT-A. individual movedrom a higher certification level to a lower

“Emergency medical technician-basic (EMT-B)” means certification level that was previously idle or requests inac-
an individual who has successfully completed the currentiive status.

United States Department of Transportation’s Emergency “Intermediate” means an emergency medical technician-
Medical Technician-Basic curriculum and department en-intermediate.

hancements, passed the department’s approved written and “NCA” meansNorth Central Association of Colleges and
practical examinations, and is currently certified by the de-Schools.

partment as an EMT-B. “Out-of-state tudent” means any individual enrolled in an

“Emergency medical technician-defibrillation (EMT-D)” approved out-of-state training program and participating in
means an individual who has successfully completed an apelinical or field experience portions.
proved program which specifically addresses manual or au- “Out-of-state training program” means an EMS program
tomated defibrillation, passed the department’s approvedocated outside the state of lowa that is approved by the au-
written andpractical examinations, and is currently certified thorizing agency of the program’s home state to conduct
by the department as an EMT-D. initial EMS training for first-responder, EMT-basic, EMT-

“Emergency medical technician-intermediate (EMT-1)" intermediate, EM3paramedic, paramedic specialist or other
means an individual who has successfully completed arevel certified by the department.

EMT-intermediate curriculum approved by the department, “Outreach course coordinator” means an individual who
passed the department’s approved written and practical exdas been assigned by the training program to coordinate the
aminationsand is currently certified bihe department as an  activities of aremergency medical capeovider course held
EMT-I. outside the training program facilities.

“Emergency medical technician-paramedic (EMT-P)” “Paramedic (EMT-P)” means an emergency medical
means amdividual who has successfully completed the cur- technician-paramedic.
rent United States Department of Transportation’s EMT- “Paramedic specialist (PS)” meaas individual who has
Intermediate curriculum or the 1985 or earlier DOT EMT-P successfullycompleted the current United States Department
curriculum, passed the department’s approved written anaf Transportation’s EMT-Paramedic curriculum or equiva-
practical examinations, and is currently certified by the de-lent, passed the department’s approved written and practical
partment as an EMT-P. examinationsand is currently certified by the department as

“Emergencyrescue technician (ERT)” means an emergen-a paramedic specialist.
cy medical care provider trained in various rescue techniques “Patient” means an individual who is sick, injured, or
including, but not limited to, extrication from vehicles and otherwise incapacitated.
agricultural rescue, and who has successfully completed a “Physician” means an individual licensed under lowa
curriculum approved by the department in cooperation withCode chapter 148, 150, or 150A.
the department of public safety. “Physician assistant (PA)” means an individual licensed

“EMS advisory council” means a council appointed by the pursuant to lowa Code chapter 148C.
director, pursuant to lowa Code chapter 147A, to advise the “Physician designee” means a registered nurse licensed
director and develop policy recommendations concerningunder lowa Code chapter 152, or any physician assistant li-
regulation, administration, and coordination of emergencycensed under lowa Code chapter 148C and approved by the
medical services in the state. board ofphysician assistant examiners. The physician desig-

“EMS evaluator (EMS-E)” means an individual who has nee acts as an intermediary for a supervising physician in ac-
successfully completed an EMS evaluator curriculum ap-
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cordance with written policies and protocols in directing the  131.3(1) Authority of emegency medical care personnel.
care provided by emergency medical care providers. An emergency medical care provider who holds an active
“Preceptor” means an individual who has been assignecertification issued by the department may:
by the training program, clinical facility or service program a. Renderyia on-line medical direction, emergency and
to supervise students while the students are completing theinonemergency medical care in those areas for which the
clinical or field experience. A preceptor must be an emer-emergencynedical care provider is certified as part of an au-
gencymedical care provider certified e level at which the  thorized service program:
preceptor is providing supervision or a higher level, or must (1) At the scene of an emergency;
be licensed as a registered nurse, physician assistant or physi-(2) During transportation to a hospital;
cian. (3) While in the hospital emergency department;
“Primary instructor” means an individual who is responsi-  (4) Until patient care is directly assumed by a physician or
ble for teaching the majority of an emergency medical careby authorized hospital personnel; and

provider course. (5) During transfer from one medical care facility to
“Protocols” means written directions and orders, consis-another or to a private home.
tent withthe department’s standard of catet are to be fol- b. Function in any hospital or any other entity in which

lowed by an emergency medical care provider in emergencyealthcare is ordinarily provided only when under the direct
and nonemergency situations. Protocols must be approveslupervision of a physician when:
by the service program’s medical director and address the (1) Enrolled as a student in, and approved by, a training

care of both adult and pediatrics patients. program;
“Registered nurse (RN)” means an individual licensed (2) Fulfilling continuing education requirements;
pursuant to lowa Code chapter 152. (3) Employed by or assigned to a hospital or other entity

“Service program” or “service” means any medical care in which health care is ordinarily provided only when under
ambulance service or nontransport service that has receiveithe direct supervision of a physicias a member of an autho-
authorization by the department. rized service program, or in an individual capacity, by ren-

“Service program area” means the geographic area of redering lifesaving services in the facility in which employed
sponsibility served by any given ambulance or nontransporbr assigned pursuant to the emergency medical care provid-
service program. er’s certification and under direct supervision of a physician,

“Student”means any individual enrolled in a training pro- physicianassistant, or registered nurgen emergency medi-
gram and pdicipating in the didactic, clinical, or field expe- cal care provider shall not routinely function without the di-
rience portions. rect supervision of a physician, physician assistant, or regis-

“Training program” means an NCA-approved lowa col- tered nurse. However, when the physician, physician assis-
lege,the lowa law enforcement academy or an lowa hospitaltant, or registered nurse cannot directly assume emergency
approved by the department to conduct emergency medicatare of the patient, the emergency medical care personnel
care training. may perform, without direct supervision, emergency medical

“Training program director” means an appropriate health careprocedures fowhich certified, if the life of the patient is
care professional (full-time educatarpractitioner of emer-  in immediate danger and such care is required to preserve the
gency orcritical care) assigned by the training program to di- patient’s life;
rect the operation of the training program. (4) Employed by or assigned to a hospital or other entity

“Training program medical director” means a physician li- in which health care is ordinarily provided only under the di-
censed under lowa Code chapter 148, 150, or 150A who isectsupervision of a physician, as a member of an authorized
responsibldor directing an emergency medical care training serviceprogram, or in amdividual capacityto perform non-
program. lifesavingprocedures for which certified and designated in a

. . written job description. Such procedures may be performed
641—131.2(147A) Emergency medical careproviders—  agar the patient is observed by and when the emergency
requirementsfor enroliment in training programs. To be

lled in arEMS traini leading to certif medical care provider is under the supervision of the physi-

enrofied in a raining program course 1eading o Certii-- ¢jay physician assistant, or registered nurse, including when
cation by the department, an applicant shall: the registered nurse is not acting in the capacity of a physi-

1. Beatleast 17 years of age at the time of enrollment. .o, qesignee, and where the procedure may be immediately
_ 2. Have a high school diploma or its equivalent if enrol- ;-1 qoned without risk to the patient
ling in an EMT-I, EMT-P, or PS course. . 131.3(2) When emergency medical care personnel are

3. Be able to speak, write and read English. .. functioning in acapacity identified in subrule 131.3(1), para-

4. Hold a current course completion card in CPR if €N-graph “a,” they may perform emergency and nonemergency
rolling in an EMT-B, EMT-I, EMT-P, or PS course. . medical care without contacting a supervising physician or
en?c')llir?geirﬁlgrrgrl\]/lﬂ%l |CeEr;[\|/1|EI'?% gfrgg&lgne' al? gt?rr%m-ll;/?:elrf physician designee if written protocols have been approved
tified in another state as an EMT-B, the applicant must subby the service program medical director which clearly identi

mit an endorsement applicatitmthe department within two Ty !vgle g(gespcrg;%cglfspr%a/ig: used in lieu of voice contact.
Wegksé)é riucr?grﬁ%&tgt (rjg\s%er RN. PA. or physician and ... & Emergency medical care providers shall provide only
SubIit ereoon dationpin writing from an apppr%ve SRGS those services and procedures as are authorized within the

o . S . scope of practice for which they are certified.
training program if enrolling in an EMS instructor course. b. Scope of Practice for lowa EMS Providers (Novem-
7. Be currently certified as a PS if enrolling in a CCP |,

r 2004) is incorporated and adopted by reference for EMS
course. providers. For any differences that may occur between the
641—131.3(147A) Emergency medical care providers— adoptedeferences and these administrativies, the admin-

EM S provider authority. istrative rules shall prevail.
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c. The department may grant a variance for changes to |. A candidate who fails the practical certification ex-
the Scope of Practice that have not yet been adopted by theaeination shall be required tepeat only those stations that
rules. Avariance to these rules may be granted by the departwere failedand shall have two additional opportunities to at-
ment pursuant to 641—subrule 132.14(1). tain a passing score. A candidate failing the practical certifi-

d. Scope oPractice for lowa EMS Providers is available cation examination on three full attempts must repeat the en-
through the lowa Department of Public Health, Bureau oftire EMS training program to be eligible for certification.
EMS, Lucas State @ite Building, Des Moines, lowa 50319- (1) An FR or EMT-B candidate will test three practical
0075, or the bureau &MS Website (www.idph.state.ia.us/ stations and have three opportunities to pass those three sta-
ems. tions. The candidate’s first attempt at all three stations will

131.3(4) The department may approve other emergencyconstitute thdirst full attempt. Each retest of failed stations
medicalpilot project(s) on a limited basis. Requests for a pi- will constitute an additional full attempt.
lot project application shall be made to the department. (2) A full attempt for an EMT-1, EMT-P or PS candidate

131.3(5) An emergency medical care provider who has will consist of completing all skills and two retesting oppor-
knowledge of an emergency medical care provider, servicdunities, ifeligible. The candidate must provide documenta-
program or training program that has violated lowa Codetion of remediation before taking a second or third full at-
chapter 147A or these rules shall report such information tdempt.
the department within 30 days. m. The practical examination remains valid for a

. . 12-month period from the date it was successfully com-
641—131.4(147A) Eﬂmerg%nq(/jmedmaédcareprowder& pleted. Repquired passing practical scores for FR, )I/EMT—B,
certification, renewal standards, procedures, continuing gy EMT-P, and PS shall be based on criteria established

education, and fees.
! o . ... by the department.
131.4(1) Student application and candidate examination. yn. A cgndidate who fails to attain the appropriate overall

a. Applicants shall complete an EMS Student Registra-g e on the written certification examination shall have two

Eiort'l_forrfn at the beginn_igg do{)thfhcogrse. tEMSt Student Regisjgitional opportunities to complete the entire examination

ration forms are provided by the department. and attain a passing score. Required passing written scores
b. EMS Student Registration forms shall be forwarded to¢,. FR EMT-B. EMT.l. EMT-Pand PS shall be based on cri-

the department by the training program no later than twogrig established by the depértment.

weeks after the beginning of the course. Courses that are” ;" candidate who fails to pass the written certification

completed within two weeks are exempt from this require-g,amination on the third attempt and who wishes to pursue
ment. . . certificationmust submit, at a minimum, written verification

¢. Upon satisfactory completion of the course and alltqy anapproved training program of successful completion
training program requirements, including payment of ap-¢ an appropriate refresher course or equivalent. Candidates
propriate fees, the candidate shall be recommended by thg,jjing the examination on six attempts must repeat the entire
training program to take the state-approved certification eX-¢\ T raining program to be eligible for certification.
aminations. Acandidate recommended for state certification ™, “a|| examination attempts shall be completed within
is not eligible to continue functioning as a student in the clini-y o vears of the initial course completion date. If an individ-
cal and field setting. State certification must be obtained tq 5 is unable to complete the testing within two years due to
perform appropriate skills. medical reasons or military obligation, an extension may be

i practcal examination stll be adiistored usigranied upon submission of & signed statement rom an ap-
training program shall notify the department at least four ropriate medical/military authority and approval by the de-
g prog p partment.

weeks prior to the administration of a practical examination. 9. Examination scores shall be confidential except that

e. To be eligible to take the written examination, the CaN-they may be released to the training program that provided

diciatecsha(ljllz‘jirst pasrs 't&e practlicalhexaminatiqn. . the training or to other appropriate state agencies, or released
1.~ Candidates eligible to take the state written examina-in 3 manner which does not permit the identification of an in-
tion shall submit an EMS Certification Application form to iyiqual.

the department. EMS Certification Application forms are = . " 14 pe eligible to take the practical examination, FR

provided by the department. . . .
When a student's EMS Student Registration or a Can%a;g.ldates shall have a current course completion card in

didate’s EMS Certification Application is referred to the de- ~ Applicants foEMS-I endorsement shall successfully

partment for investigation, the student shall not be engiblecomplete arEMS-Instructor curriculunapproved by the de-
for clinical or field experience, and the candidate shall not bepartment.

eligible for certification testing until approved by the depart- ™~ Applicants for ERT endorsement shall successfully

ment. . . o .. complete an ERT curriculum approved by the department in
h. The certifying written examinations shall be adminis- cooperation with the department of public safety.

tered at times and places determined by the department. ", ""payment of all appropriate certification/examination

.. No oral certification examinations shall be permitted; toosshall be made prior tihe candidate’seceiving certifica-
however, candidates may be eligible for appropriate accoms;on

modations. The candidate should contact the lowa Depart- 1531'4(2) Multiple certificates and renewal.
ment of Public Health, Bureau of Emergency Medical Ser- 3 ™"1hg gepartment shabnsider the highest level of cer-
vices,Lucas State @ite Building, Des Moines, lowa 50319- ification attained to be active. Any lower levels of certifica-
0075 at least four weeks prior to the test date. tion shall be considered idle.

j. Certifying examination fees shall be approved by the "y, ™ A'|qwer level certificate may be issued if the individu-

department. al fails to renew the higher level of certification or voluntari-

EI\/T'-I' PThe dfee for %r_ocessing_ facqt FR, EM.T'Bt’.' EMgé'o ly chooses to move from a higher level to a lower level. To be
-F, and paramedic specialist written examination IS $2U,i5q,ed a certificate in these instances, an individual shall:

payable to the lowa Department of Public Health.
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(1) Completeaall applicable continuing education require- a. The applicant shall sign and submit an Affirmative
ments for the lower level during the certification period and Renewal ofCertification Application provided by the depart-

submit a written request for the lower level. ment, and submit the applicable fee within 90 days prior to
(2) Completeand submit to the department an EMS Affir- the certificate’s expiration date.

mative Renewal of CertificatioApplicationand the applica- b. The applicant shall complete the continuing education

ble fee. requirements, including current course completion in CPR,
(3) Complete the reinstatement process in 131.4(3)“f" if duringthe certification period for the following EMS provid-

renewal of the higher level is requested later. er levels:

c. A citation and warning, denial, probation, suspension (1) FR, FR-D—12 hours of approved continuing educa-
or revocation imposed upon an individual certificate holdertion.
by the department shall be considered applicable to all certif- (2) EMT-A, EMT-B, EMT-D—24 hoursof approved con-
icates issued to that individual by the department. tinuing education.

131.4(3) Renewal of certification. (3) EMT-1—36 hours of approved continuing education.

a. A certificate shall be valid for two years from issuance (4) EMT-P—48 hours of approved continuing education.
unless specifiedtherwise on the certificate or unless sooner (5) PS—60 hours of approved continuing education.

suspended or revoked. (6) EMS-I—Attend at least one EMS-I workshop spon-
b. All continuing education requirements shall be com- sored by the department.
pletedduring the certification period prido the certificate’s (7) CCP—-8hours of approved CCP core curriculum top-

expiration date. Failure to complete the continuing educacs.
tion requirements prior to thexpiration date shall result in an c. Atleast 50 percent of the required hours for renewal
expired certification. shall be formal continuing education including, but not lim-

c. The EMS Affirmative Renewal of Certification Ap- ited to, refresher programs, seminars, lecture programs,
plicationshall be submitted to the department within 90 daysscenario-based programs, and conferences. The content
prior to the expiration date. Failure to submit a renewal apshall be based upon the appropriate department curricula for
plication tothe department within 90 days prior to the expira- EMS providers and shall include, as a minimum, topics with-
tion date (based upon thestmark date) shall cause the cur- in three or more of the following core curriculum areas:

rent certification to expire. (1) Airway.
d. Emergency medical care providers shall not function (2) Patient assessment.
on an expired certification. (3) Trauma/medical/behavioral emergencies.

e. Anindividual who completes the required continuing  (4) Obstetrics/gynecology.
education during the certification period, but fails to submit  (5) Infants and children.
the EMS Affirmative Renewal of Certification Application (6) Patient care record documentation.
within 90 days prior to the expiration date, shall be required (7) Department-sponsored EMS programs.
to submit a late fee of $30 (in addition to the renewal fee) and d. Up to 50 percent of the required continuing education
complete the audit process pursuant to 131.4(4)“" to obtainhours may be made up of any of the following:
renewal of certification. (1) Nationally recognized EMS-related courses;
f. An individual who has not completed the required (2) EMS self-study courses;
continuingeducation during the certification period or whois  (3) Medical director or designee case reviews;
seeking taeinstate an expired, inactive, or retired certificate  (4) Clinical rounds with medical team (grand rounds);

shall: (5) Teaching EMS courses, initial or continuing educa-
(1) Complete a refresher course or equivalent approvedion;

by the department. (6) Working with students as an EMS field preceptor;
(2) Meet all applicable eligibility requirements. (7) Hospital or nursing home clinical performance;
(3) Submit an EMS Reinstatement Application and the (8) Skills workshops/maintenance;

applicable fees to the department. (9) Community public information education projects;
(4) Pasgheappropriate practical and written certification ~ (10) Emergency driver training;

examinations. (11) EMS course audits;

g. If an individual is unable to complete the required  (12) Injury prevention or wellness initiatives;
continuing education during the certification period due to  (13) EMS service operations, e.g., management pro-
medical reasonsr military obligation, an extension of certi- grams, continuous quality improvement;
ficationmay be issued upon submission of a signed statement (14) EMS system development meetings to include
from an appropriate medical/military authority and approval county, regional and state;
by the department. _ _ ) (15) Disaster preparedness;

h. An individual may request an inactive or retired status  (16) Emergency runs/responses as a volunteer member
for a certificate. The request must be made to the departmeif an authorized EMS service program (primary attendant).
in writing. A certification card reflecting the inactive orre- e, Additional hours may be allowed for any of the fol-
tired status may be issued to the individual for a fee of $30jlowing (maximum):

Reinstatement of an inactive or retired certificate shall be (1) CPR—2 hours;

made pursuant to 131.4(3)"f.” A request for inactive or re-  (2) Disaster drill—4 hours;

tired status, when accepted in connection with a disciplinary  (3) Rescue—4 hours;

investigation oproceeding, hathe same effect as an order of  (4) Hazardous materials—8 hours;
revocation. o _ (5) Practical examination evaluator—4 hours;

'131.4(4) Continuing education renewal standards. To be (6) Topics outside the provider’s core curriculum—8
eligible for renewal through continuing education, the fol- hours.
lowing standards shall apply:



IAB 11/24/04 NOTICES 719

PUBLIC HEALTH DEPARTMENT[641](cont’d)

f.  With training program approval, persons who are not 131.4(8) Fees. The following fees shall be collected by
enrolled in an emergency medical care provider course maghe department and shall be nonrefundable:

audit those courses for CEHSs. a. FR, EMT-B, EMT-Il, EMT-P, and PS written
g. Certificate holders must notify the department of a examination/certification fee—$20.
change in address. b. Certification renewal fees:

h. The certificate holder shall maintain a file containing (1) FR and EMT-B—no fee.
documentation ofontinuing education hours accrued during  (2) Renewal of EMT-I certification fee—$10.
each certification period for four years from the end of each (3) Renewal of EMT-P and PS certification fee—$25.
certification period. This fee is refundable if the applicant’s certification renewal
i. A group of individual certificate holders will be au- status isiot posted on the bureau of EMS Web site in the cer-
dited for each certification period. Certificate holders to betification database within ten working days from the date the
audited will be chosen in a random manner or at the discredepartment receives the completed renewal application.
tion of the bureau of EMS. Falsifying reports or failure to ¢. Endorsement certification fee—$50.
comply with the audit request may result in formal disciplin-  d. Reinstatement fee—$30.
ary action. Certificate holders who are audited will be re- e. Late fee—$30.
quired to submit verification of continuing education com-  f. Inactive or retired certificate—$30.
pliance within 45 days of the request. If audited, the certifi- g. Duplicate/replacement card—$10.

cate holder must provide the following information: h. Returned check—$20.
(1) Date of program. 131.4(9) Certification through endorsement. An individ-
(2) Program sponsor number. ual currently certified by another state or a registrant of the
(3) Title of program. NationalRegistry of EMTs must also possess a current lowa
(4) Number of approved hours. certificate to beonsidered certified in this state. The depart-
(5) Appropriatesupervisor signatures if clinical or practi- ment shall contact the state of certification or the National
cal evaluator hours are claimed. Registry of EMTSs toverify certification or registry and good

131.4(5) Renewal by testing. To be eligible for renewal standing.
by testing, candidates shall meet the following standards: a. To receive lowa certification, the individual shall;
a. Submit aequest to renew by testing to the department (1) Completeand submit th&MS Endorsement Applica-
six months prior to the certificate’s expiration date. Any test-tion available from the department.
ing fees will be in addition to renewal fees. (2) Provideverification of current certification in another
b. Complete &enewal by &sting Application provided state or registration with the National Registry of EMTs.
by the department and schedule a test date with an EMS train- (3) Provide verification of current course completion in

ing program. _ CPR.
c. Successfully complete the practical and written ex- (4) Pasgshe appropriate lowa practical and written certifi-
aminations. cation examinations in accordance with subrule 131.4(1)

d. Candidates who are unsuccessful by testing may rewithin oneyear of the department’s approval of the endorse-
new under the continuing education standards in subrulenent candidate’s application. Current National Registry en-
131.4(4); however, renewal must be completed prior to thedorsement candidates are exempt from testing.
certificate’s expiration date. (5) Meet all othempplicable eligibility requirements nec-

e. Candidatewho are unsuccessful by testing or who do essary for lowa certification pursuant to these rules.
not complete the continuing education requirements prior to  (6) Submit all applicable fees to the department.
the expiration date shall reinstate an expired certificate pur- b. An individual certified through endorsement skatt
suant to 131.4(3)“f" if active certification is sought. isfy the renewal and continuing education requirements set

131.4(6) Continuing education approval. The following forth in subrule 131.4(3) to renew lowa certification.
standardshall be applied when approving continuing educa-  131.4(10) Temporary certification through endorsement.
tion: Upon written request, the endorsement applicant may be is-

a. Required CEHs identified in 131.4(4)“c” shall be ap- sued a temporary FR or EMT-B certification by the depart-
proved by armuthorized EMS training program or the depart- ment. Temporary certification shall not exceed 12 months
ment using a sponsor number assignment system approveser application.
by the department. -

b. Optional CEHs identified in 131.4(4)d" and ©41—1315(147A) Training programs—standards, ap-
131.4(4)“e” require no formal sponsor number; however, Plication, inspection and approval.

CEHsawarded shall be verified by an authorized EMS train-  131.3(1) Curricula. .

ing program, a national EMS continuing education accredita- & The training program shall use the following course
tion entity, a service program medical director, an appropri-cUrticula approved by the department for certification.

ate community sponsor, or the department. Documentation (1) EMS provider curricula and course length:

of CEHs awarded shall include program or event, date and, 1- First responder—Current DOT FR curriculum plus
title, number of hours approved, and applicable signatures. départment enhancements, 50 to 60 hours.

131.4(7) Out-of-state continuing education. Out-of-state EMT-B—Current DOT EMT-B curriculum plus de-
continuing education courses will be accepted for CEHs ifp@rtment enhancements, 120 to 130 hours, clinical time or
they meet the criteria in subrule 131.4(4) and have been agi€ld time or both as necessary to complete objectives.
proved for emergency medical care personnel in the state in, 3 EMT-I—lowa curriculum, 54 to 60 didactic hours,
which the courses were held. A copy of course completionC“nwal and field time as necessary to complete objectives.
certificates (or other verifying documentation) shall, upon . 4 EMT-P—CurrenDOT EMT-I curriculum, 280 to 310
request, be submitted to the department with the EMS Af-didactic hours, clinical and field time as necessary to com-
firmative Renewal of Certification Application. plete objectives.
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5. PS—CurrenDOT EMT-P curriculum, 600 to 660 di- cal care.Current EMS instructor endorsement is also recom-
dactichours, clinical and field time as necessary to completemended, but not mandatory.
objectives. c. Course coordinators, outreach course coordinators,
6. Training programs that hold current accreditation by and primary instructor(s) used by the training program shall
the Commission of Accreditation of Allied Health Education be currently endorsed as EMS instructors.
Programs for the EMT-P are exempt from the minimum and d. The instructional staff shall be comprised of physi-
maximum didactic hours for the EMT-P and PS courses. cians, nurses, pharmacists, emergency medical care person-

(2) Specialty curricula: nel, or other health care professionals who have appropriate

1. EMS-I—Current DOT curriculum plus department education and experience in emergency and critical care.
enhancements. Current EMS instructor endorsement is also recommended,

2. ERT—Iowa curriculum. but not mandatory.

3. CCP—Ilowecurriculum, 80 to 90 didactic hours, clini- e. Preceptors shall be assigned in each of the clinical
cal and field time as necessary to complete objectives. units in which emergency medical care students are obtain-

4. EMS-E—Ilowa curriculum. ing clinical experience and field experience. The preceptors

b. Curriculum enhancements are available from theshall supervise student activities to ensure the quality and
lowa Department of Public Health, Bureau of EMS, Lucas relevance ofheexperience. Student activity records shall be

State Office Building, Des Moines, lowa 50319-0075. keptand reviewed by the immediate supervisor(s) and by the
c. The training program may waive portions of the re- program director and course coordinator.
quired EMS provider training for individuals certified or li- f. If a training program’s medical director resigns, the

censed in other health care professions including, but notraining program director shall report this to the department
limited to, nursingphysician assistant, respiratory therapist, and provide a curriculum vitae for the medical director’s re-
dentistry,and military. The training program shall document placement. Aew course shall not be started until a qualified
equivalentraining and what portions of the course have beenmedical director has been appointed.

waived for equivalency. g. The training program shall maintain records for each

131.5(2) Clinical or field experience resources. If clinical instructorused which include, as a minimum, the instructor’s
or field experience resources are located outside the framegualifications.
work ofthe training program, written agreements for such re- h. The training program is responsible for ensuring that
sources shall be obtained by the training program. eachcourse instructor is experienced in the area being taught

131.5(3) Facilities. and adheres to the course curricula.

a. There shall be adequate classroom, laboratory, and i. The training program shall ensure that each practical
practice space to conduct the training program. A libraryexamination evaluator and mock patient is familiar with the
with reference materials on emergency and critical care shalpractical examination requirements and procedures. Practi-
also be available. cal examination evaluators shall attend a workshop spon-

b. Opportunities for the student to accomplish the ap-sored by the department.
propriateskill competencies in the clinical environment shall  131.5(5) Advisory committee. There shall be an advisory
be ensured. The following hospital units shall be availablecommittee, which includes training program representatives,
for clinical experience for each training program as requiredand other groups such as affiliated medical facilities, local

in approved curricula pursuant to subrule 131.5(1): medical establishments, and ambulance, rescue and first re-
(1) Emergency department; sponse service programs.
(2) Intensive care unit or coronary care unit or both; 131.5(6) Student records. The training program shall
(3) Operating room and recovery room; maintain anndividual record for each studentrainingpro-
(4) Intravenous or phlebotomy team, or other method togram policy and department requirements will determine
obtain IV experience; contents. These requirements may include:
(5) Pediatric unit; a. Application;
(6) Labor and delivery suite, and newborn nursery; and  b. Current certifications and endorsements;
(7) Psychiatric unit. c. Studentecord or transcript dfours and performance

c. Opportunities for the student to accomplish the ap-(includingexaminations) in classroom, clinical, and field ex-
propriateskill competencies in the field environment shall be perience settings.
ensured. The training program shall use an appropriate 131.5(7) Selection of students. There may be a selection
emergencynedical care service program to provide field ex- committee to select students using, as a minimum, the pre-
perience as required in approved curricula pursuant to subrequisites outlined in rule 131.2(147A).
rule 131.5(1). 131.5(8) Students.

d. The training program shall have liability insurance a. A student may perform any procedures and skills for
and shall offer liability insurance to students while they arewhich the student has received training, if the student is un-
enrolled in a training program. der the direct supervision of a physician or physician desig-

131.5(4) Staff. nee, omunder the remote supervision of a physician or physi-

a. The training program medical director shall be a phy-cian designee, with direct field supervision by an appropri-
sician licensed under lowa Code chapter 148, 150, or 150Aately certified emergency medical care provider.

It is recommended that the training program medical director b. A student shall not be substituted for personnel of any
complete a medical director workshop sponsored by the deaffiliated medical facility or service program, but may be
partment. employed while enrolled in the training program.

b. A training program director shall be appointed who is c. A student is not eligible to continue functioning as a
an appropriate health care professional. This individual shalstudent of theraining program in the clinical or field setting
be a full-time educator or a practitioner in emergency or criti-if the student is not in good standing with the training pro-

gram, once the the student has met the training program re-
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guirements, oonce the student has been approved for certifi- i. Training program approval shall not exceed five
cation testing. years.
131.5(9) Financing and administration. j-  The training program shall notify the department, in

a. Thereshall be sufficient funding available to the train- writing, of any change in ownership or control within 30
ing program to ensure that each class started can be comgays.
pleted. k. Temporaryariances. If during a period of authoriza-
b. Tuition chargedo students shall be accurately stated. tion there is some occurrence that temporarily causes a train-
c. Advertising for training programs shall be appropri- ing program to be in noncompliance with these rules, the de-
ate. partment may grant a temporary variance. Temporary vari-
d. The training program shall provide to each student, nocances to these rules (not to exceed six months in length per
laterthan the first session of the course, a guide that outlinesany approved request) may be grartedhe department to a

as a minimum: currently authorized training program. Requests for tempo-
(1) Course objectives. rary variances shall apply only to the training program re-
(2) Required hours for completion. questing the variance and shall apply only to those require-
(3) Minimum acceptable scores on interim testing. ments ad standards for which the department is responsible.
(4) Attendance requirements. To request a variance, the training program shall:
(5) Grievance procedure. (1) Notify the department verbally (as soon as possible)
(6) Disciplinaryactions that may be invoked, the grounds of the need to request a temporary variance. The program

for such actions, and the process provided. shall submit to the department, within ten days after having
(7) Requirements for certification. given verbal notification to the department, a written ex-
131.5(10) Training program application, inspection and planation forthe temporary variance request. The address is

approval. lowa Department of Public Health, Bureau of Emergency

a. An applicant seeking initial or renewal training pro- Medical Serviced,ucas State Office Building, Des Moines,
gramapproval shall use the EMBaining Program Applica-  lowa 50319-0075. _
tion provided by the department. The application shall in- (2) Cite the rule from which the variance is requested.

clude, as a minimum: (3) State why compliance with the rule cannot be main-
(1) Appropriate officials of the applicant; tained.
(2) Evidence of availability of clinical resources; (4) Explainthe alternative arrangements that have been or
(3) Evidence of availability of physical facilities; will be made regarding the variance request.
(4) Evidence of qualified faculty; (5) Estimatehe period of time for which the variance will
(5) Qualifications and major responsibilities of each fac- be needed.

ulty member; 131.5(11) Out-of-state training program application and
(6) Policiesused for selectiomromotion, and graduation approval.

of trainees; a. An out-of-stateraining program shall apply to the de-

(7) Practices followed in safeguarding the health andpartment for approval.
well-being of trainees, and patients receiving emergency b. An applicant seeking department approval shall use
medical care within the scope of the training program; and the out-of-state training program application provided by the

(8) Level(s) of EMS certification to be offered. department. The application shall include, as a minimum:
b. New training programs shall submit a needs assess- (1) Verification of approval to conduct initial EMS train-
ment which justifies the need for the training program. ing by the authorizing agency within the applicant’s home

c. Applicationsshall be reviewed in accordance with the state;
current Essentials and Guidelines of an Accredited Educa- (2) Evidence of physician medical direction oversight;
tional Program for the Emergency Medical Technician- (3) Evidence of qualified faculty;

Paramedic, published by the Commission on Accreditation (4) Evidence of curriculum utilized;
and Allied Health Education Programs. (5) Evidence ofwritten contracts betweehe out-of-state

d. An on-site inspection of the applicant’s facilities and training program and clinical or field sites being utilized
clinical resources will be performed. The purpose of the in-within lowa; and
spection is to examine educational objectives, patient care (6) Description of practices followed in safeguarding the
practices, facilities and administrative practices, and to prehealth and well-being of trainees, and patients receiving
pare awritten report for review and action by the department. emergencynedical care within the scope of the training pro-

e. The department shall inspect each training program agram.
leastonce every five years. The department without prior no- ¢. An out-of-state training program shall provide the de-
tification may make additional inspections at times, placespartmentith a roster of students who will be participating in
and under such circumstances as it deems necessary to enstire clinical or field experience within the state of lowa and,
compliance with lowa Code chapter 147A and these rules. for each program, the sites where they will be participating.

f.  No person shall interfere with the inspection activities d. An out-of-state training program shall not be autho-
of the department or its agents. Interference with or failure taized toprovide initial EMS training within the state of lowa.
allow an inspection may be cause for disciplinary action re- e. An out-of-state training program shall be limited to
garding training program approval. utilization of clinical or field sites or both within lowa.

g. Representatives of the applicant may be required by f. Representatives of the applicant may be required by
the department to meet with the department at the time théhe department to meet with the department at the time the
application and inspection report are discussed. application is discussed.

h. A written report of department action accompanied by g. An out-of-state training program approval shall not
the department inspection reports shall be sent to the appliexceed five years.
cant. h. The out-of-state training program shall notify the de-

partment, invriting, of any change in ownership, control, or
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approval status by theut-of-state training program’s autho- 641—131.7(147A) Complaints and investigations—
rizing state agency within 30 days. denial, citation and warning, probation, suspension, or

131.5(12) Out-of-state students. revocation of emergency medical care personnd certifi-

a. An out-of-state student shall be a registered student irates or renewal.
good standing of an approved out-of-state training program. 131.7(1) This rule is not subject to waiver or variance pur-

b. An out-of-state student may perform any proceduresuant to 641—Chapter 178 or any other provision of law.
and skills that the student is training for provided that the skill 131.7(2) The department may deny an application for is-
is within the lowa scope of practice policy of a comparablesuance or renewal of an emergency medical care provider
lowa EMS provider. The studemust be under the direct su- certificate, including specialty certifications, or place on
pervision of a physician or physician designee, or under therobation, or issue a citation and warning, or suspend or re-
remote supervision of a physician or physician designeeyoke thecertificate when it finds that the applicant or certifi-
with direct supervision by an appropriately certified emer- cate holder has committed any of the following acts or of-
gency medical care provider. fenses:

c. An out-of-state student shall not be substituted for a. Negligence in performing emergency medical care.
personnel of any affiliated medical facility or service pro- b. Failure to follow the directions of supervising physi-
gram, but may be employed while enrolled in the training cians or their designees.
program. ¢. Rendering treatment not authorized under lowa Code

d. An out-of-state student participating in the clinical or chapter 147A.
field setting within the state of lowa shall provide documen- d. Fraud in procuring certification or renewal including,
tation of liability insurance. but not limited to:

e. An out-of-state student is not eligible to continue (1) An intentional perversion of the truth in making ap-
functioningas a student of the approved out-of-state trainingplication for a certification to practice in this state;
program in the clinical or fieldetting if the student is not in (2) False representations of a material fact, whether by
good standing with the approved out-of-state training pro-word or byconduct, by false or misleading allegations, or by
gram, once the student has met the training program’s reeoncealment othat which should have been disclosed when
quirements, oonce the student has been approved for certifi-making application for a certification in this state; or
cation testing. (3) Attempting to file or filing with the lowa department

f. An out-of-state student shall not be eligible for lowa of public health or training prograamy false oforgeddiplo-
EMS certification without meeting the requirements for cer- ma or certificate or affidavit ddentification or qualification
tification through endorsement in 131.4(9). in making an application for a certification in this state.

- . . e. Professional incompetency. Professional incompe-
641—131.6(147A) Continuing education providers— tency includes, but is not Ii?‘nited t%): P
aprl)g(l)vf?(li)rec(?{)ﬂtﬁ?ﬁﬁ:ggeacljnudcg':is(?r?cggnr'ses for emergency (1) A substantialack of knowledge or ability to discharge

- rofessional obligations within the scope of practice.
gl\e/l‘gctal care personnel may bt.e apf)gmesd by tt_he.depaétme ' (2) A substantial deviation from the standards of learning
i ralnldr}tg Progrart’nt oranationa continuing educa- o giill ordinarily possessed and applied by other EMS pro-
1on accreditation entity. . viders in the state of lowa acting in the same or similar cir-
131.6(2) A training program may conduct continuing

: o~ A cumstances.
educatiorcourses (utilizing appropriate instructors) pursuant : : T -
to subrule 131.4(4). (3) A failure to exercise the degree of care which is ordi

a. Each training program shall assign a sponsor numbeggmg g)r(grcn'ﬁg? C?%Lﬁs?;ﬁézge EMS provider acting in the
to each appropriate continuing education course using an as- (4) Failure toconform to the minimal standard of accept-

signment system approved by the department. .able’and prevailing practice of certified EMS providers in
b. Course approval shall be made prior to the course Shis state.
being offered. f.  Knowingly making misleading, deceptive, untrue or

c. Each training program shall maintain a participant fraud

record that includes, as a minimum: ulentrepresentations in the practice of the profession or

engaging in unethical conduct or practice harmful or detri-

(%) Qgg‘e- mental tothe public. Proof of actual injury need not be estab-

E 3; Certzﬁggﬁon number Iti)shed. Actsl_whicg may constitute unethical conduct include,
: ut are not limited to:

(g) gourse spct)nsc;r number. (1) Verbally or physically abusing a patient or coworker.

(6) Dourst? Instructor. (2) Improper sexual contact with or making suggestive,

(6) Date of course. lewd, lascivious or improper remarks or advances to a patient

(7) CEHs awarded. or coworker.

d. Each training program shall submit to the department (3) Betrayal of a professional confidence.
on a quarterly basis a completed Approved EMS Continuing (4) Engaging in a professional conflict of interest.

Education form. . . . (5) Falsification of medical records
131.6(3) Record keeping and record inspection. g.  Engaging in any conduct that subverts or attempts to

a. The department may request additional information org \fuert a department investigation.

inspect the records of any continuing education provider who™ ", "~ Eailure to comply with a subpoena issued by the de-
is currently approved or who is seeking approval to ensure,,yment or failure to cooperate with an investigation of the
compliance or to verify the validity of any training program department.

apglicaNtion. hall interf ith the | i fiviti i.  Failure tocomply with the termsf a department order

- O person shall interfere with the inspection acVities o 1he terms of a settlement agreement or consent order.
of the department or its agents. Interference with or failure (0™ ; ™ £ re to report another EMS provider to the depart-
allow an inspection may be cause for disciplinary action ré-panifor any violations listed in these rules, pursuant to lowa
garding training program approval. Code chapter 147A.
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k. Knowingly aiding, assisting or advising a person to ble provisions of these rules or has committed any of the fol-
unlawfully practice EMS. lowing acts or offenses:

I. Representingneself as an EMS provider when one’s  a. Fraud in procuring approval or renewal.
certification has been suspended or revoked, or when one’s b. Falsification of training or continuing education rec-
certification is lapsed or has been placed on inactive statusords.

m. Permitting the use of a certification by a noncertified c¢. Suspension or revocation of approval to provide
person for any purpose. emergency medical care training or other disciplinary action

n. Mental or physical inability reasonably related to and takenpursuant to lowa Code chapter 147A. A certified copy
adversely affecting the EMS provider’s ability to practice in of the record or order of suspension, revocation or disciplin-

a safe and competent manner. ary action is conclusive or prima facie evidence.
0. Being adjudged mentally incompetent by a court of d. Engaging in any conduct that subverts or attempts to
competent jurisdiction. subvert a department investigation.

p. An EMS provider shall not sexually harass a patient, e. Failure to respond within 30 days of receipt of com-
student, or supervisee. Sexual harassment includes sexualunication from the department which was sent by regis-
advances, sexuablicitation, requests for sexual favors, and tered or certified mail.
other verbal or physical conduct of a sexual nature. f. Failure to comply with a subpoena issued by the de-

g. Habitual intoxication or addiction to drugs. partment or failure to cooperate with an investigation of the

(1) The inability of an EMS provider to practice with rea- department.
sonable skill and safety by reason of the excessive use of al- g. Failure tacomply with the termsf a department order
cohol on a continuing basis. or the terms of a settlement agreement or consent order.

(2) The excessive use of drugs which may impair an EMS h. Submission of a false report of continuing education
provider’s ability to practice with reasonable skill or safety. or failure to submit the quarterly report of continuing educa-

(3) Obtaining, possessing, attempting to obtain or pos-tion.

sess, or administering controlled substances without lawful i. Knowingly aiding, assisting or advising a person to
authority. unlawfully practice EMS.
r. Fraud in representation as to skill, ability or certifica- j. Representing itself as an approved training program
tion. or continuing education provider when approval has been
s.  Willful or repeated violations of lowa Code chapter suspended or revoked or when approval has lapsed or has
147A or these rules. been placed on inactive status.

t. Violating a statute of this state, another state, or the k. Using an unqualified individual as an instructor or
United States, without regard to its designation as either a felevaluator.
ony or misdemeanor, which relates to the provision of emer- 1. Allowing verbal or physical abuse of a student or co-
gencymedical care. A certified copy of the record of convic- worker.
tion or plea of guilty is conclusive evidence of the violation. m. A training program provider or continuing education

u. Having certification to practice emergency medical providershall not sexually harass a patient, student, or super-
care suspended or revoked, or having other disciplinary acvisee. Sexual harassment includes sexual advances, sexual
tion taken by a licensing or certifying authority of another solicitation, requests for sexual favors, and other verbal or
state, territory or country. A certified copy of the record or physical conduct of a sexual nature.

order of suspensionevocation or disciplinary action is con- n. Betrayal of a professional confidence.
clusive or prima facie evidence. 0. Engaging in a professional conflict of interest.

v. Falsifying certification renewal reports or failure to  p. A training program or continuing education provider
comply with the renewal audit request. shall not practice, condone, or facilitate discrimination

w. Acceptance of any fee by fraud or misrepresentation.against a patient, student, or supervisee on the basis of race,
X. Repeated failure toomply with standard precautions ethnicity, national origin, color, sex, sexual orientation, age,
for preventing transmission of infectious diseases as issuetharital status, political belief, religion, mental or physical
by the Centers for Disease Control and Prevention of thedisability, diagnosis, or social or economic status.
United States Department of Health and Human Services. 641—131.9(147A) Reinstatement of certification.

y. Privacy and confidentiality. An EMS provider shall 131.9(1) A h tification t tice h
not disclose or be compelled to disclose patient information, -~ (1) Any person whose certification to practice has
unless required or authorized by law. een revoked or suspended may apply to the department for
: reinstatemenin accordance with the terms and conditions of

z. Discrimination. An EMS provider shall not practice, the order of i - loss the order of
condone, or facilitate discrimination against a patient, stu-''€ Ofd€r of revocation or suspension, uniess the order of re-
ocation provides that the certification is permanently re-

dent, or supervisee on the basis of race, ethnicity, nationaf
origin, color, sex, sexual orientation, age, marital status,’©
political belief, religion, mental or physical disability, diag-
nosis, or social or economic status.

131.9(2) If the order of revocation or suspension did not
establish terms and conditions upon which reinstatement
might occur, or if the certification was voluntarily surren-
641—131.8(147A) Complaints and investigations— dered, an initial application for reinstatement may not be

denial, citation and warning, probation, suspension, or made until or year has elapsed from the date of the order or
revocation of training program or continuing education the date of the voluntary surrender.
provider approval or renewal. 131.9(3) All proceedings for reinstatement shall be initi-

131.8(1) This rule is not subject to waiver or variance pur- ated bythe respondent, who shall file with the department an
suant to 641—Chapter 178 or any other provision of law. application for reinstatement of the certification. Such ap-

131.8(2) The department may deny an application for ap- plication shall be docketed in the original case in which the
proval orrenewal, or issue a citation and warning, or place oncertification was revoked, suspended, or relinquished. All
probation, or suspend or revoke the approval or renewaproceedings upon the application for reinstatement shall be
when itfinds that the applicant has failed to meet the applica-
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subject to the same rules of procedure as other cases before(3) Fax. Fax may be used as the sole method of delivery if

the department. the service program required to comply with the order has
131.9(4) An application for reinstatement shall allege filed a written request that agency orders be sent by fax and

factswhich, if established, will be sufficient to enable the de- has provided a fax number for that purpose.

partment taletermine that the basis for the revocation or sus- c¢. To the degree practicable, the department shall select

pensionof the respondent’s certification no longer exists andthe procedure for providing written notice that best ensures

that it will be in the public interest for the certification to be prompt, reliable delivery.

reinstated. The burden of proof to establish such facts shall d. Unless the written emergency adjudicative order is

be on the respondent. provided bypersonal delivery on the same day that the order
131.9(5) An order denying or granting reinstatement shall issues, the department shall make reasonable immediate ef-

be based upon a decision which incorporates findings of factforts tocontact by telephone the individwalho is required to

and conclusions of law. The order shall be published as proeomply with the order.

vided for in this chapter. e. Afterthe issuancef an emegency adjudicative order,

N . the department shall proceed as quickly as feasible to com-

641—131.10(147A) Certification denial. ; L ;

131.10(1) An applicant whdvas beemeniedcertification pleteany proceedings that would bExjuired if the matter did

; not involve an immediate danger.
by the department may appeal the denial and request a hear-¢ ™" g ;ance of a written emergency adjudicative order

ing on the issues related to the licensure denial by serving hall include notification of the date on which department
noticeof appeal and request for hearing upon the department, e edingsre scheduled for completion. After issﬂance of
not more than 20 days following the date of mailing of the 5, amergency adjudicative order, continuance of further de-
notification of certification denial to the applicant. The re- o yment' nroceedings to a later date will be granted only in
quest for hearing shall specifically delineate the facts to begompellingcircumstances upon application in writing unless

contested at hearing. : . % .
131.10(2) All hearings held pursuant to this rule shall be Itg ?hseeggﬁg/ %%%g;ﬂrfg%': (r:gﬂgléﬁgrtlggomply with the order

held pursuant to the process outlined in this chapter. _ _ o
641—131.11(147A) Emergency adjudicative proceed- 64&11]2131.12(147A) Complaints, investigations and ap-
ings. To the extent necessary to prevent or avoid |mm_ed|até3 131.12(1) This rule is not subject to waiver or variance
danger tahe public health, safety, or welfare, and consistenty, g ;ant t41—Chapter 178 or any other provision of law.
with the Constitution and other provisions of law, the depart- 131.12(2) All complaints regarding emergency medical
mentmay issue a written order in compliance with lowa CodeCare personnel, training programs or continuing education

section17A.18 to suspend a certificate in whole or in part, or- ; d ;

. =T s - . providers, othose purporting to be or operating as the same,
der the cessation of any continuing activity, ordérmative g1 reported tthe department in writing. The address is
action, or take other action within the jurisdiction of the de- lowa Department of Public Health, Bureau of Emergency
partment by emergency adjudicative order. Medical Serviced,ucas State Office Building, Des Moines,

131.11(1) Before issuing an emergency adjudicative or- .\~ '=0319.0075
der, the department shall consider factors including, but no 131.12(3) An efnergency medical care provider who has
limited to, the following: knowledge of ammergency medical care provider or service

_a. Whether there has been a sufficient factual investigay,ooram that has violated lowa Code chapter 147A, 641—
tion to ensure that the department is proceeding on the basiSpanter 132 or these rules shall report such information to
of reliable information; the department.

bd-. t\/\/r:jether ”t"e tipECifLﬁ.CiLC“rRﬁta”%ef which I?osehim- 131.12(4) Complaint investigations may result in the de-
meaiate danger (o tNeé public heaith, salely or Wellare havey,iment's issuance of a notice of denial, citation and warn-
been identified and determined to be continuing; ing, probation, suspension or revocation.

c. Whether the individual required to comply with the "131 15(5)" A’ determination of mental incompetence by a
emergencydjudicative order may continue to engage in oth- .o, i+ ofcompetent jurisdiction automaticakyspends a cer-

er activities without posing immediate danger to the publicyiicate for the duration of the certificate unless the depart-
health, safety or welfare; . . ment orders otherwise
d.  Whether imposition of monitoring requirements or “"137 156)" Notice of denial, issuance of a citation and
other interim safeguards would be sufficient to protect thewarning, probation, suspensibn or revocation shall be ef-
public heﬁltg’ sal;]ety or w]glfare,_ and | h fected in accordance with the requirements of lowa Code
e. Whether the specific action contemplated by the de-ection 174,12, Notice to the alleged violator of denial,
partment is necessary to avoid the immediate danger. probation, suspension mvocation shall be served by certi-
131.11(2) Issuance of order. .. fied mail, return receipt requested, or by personal service.
__a. An emergency adjudicative order shall contain find- ""13 15(7)" Any request for a hearing concerning the de-
ings of fact, conclusions of law, and policy reasons to justify ,a| “citation and warning, probation, suspension or revoca-
the determination of an immediate danger in the departyion'shall be submitted by the aggrieved party in writing to
mentsdecision to take immediate action. The order is a pub+ne department by certified mail, return receipt requested,
lic record. o . within 20 days of the receipt of the department’s notice to
b. The written emergency adjudicative order shall be im-taye action.” The address is lowa Department of Public

mediatelydelivered to the individual whis requiredo com-  ea1th Bureau of Emergency Medical Services, Lucas State
ply with the order by utilizing one or more of the following e Building, Des Moines, lowa 50319-0075. If the re-

pr?%adlggtrassc:mal delivery quest is made within the 20-day time period, the notice to
- . : . take action shall be deemed to be suspended pending the

q (2) Ce?;f'ed. rrrllarl]l,redturn receipt requested, to the last ad- hearing. Prior to or at the hearing, the department may re-
ress on file with the department. scind the notice upon satisfaction that the reason for the de-

nial, citation and warning, probation, suspension or revoca-
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tion has been or wilbe removed. If no request for a hearing  131.12(16) The party who appeadsfinal agency action to

is received within the 20-day time period, the department’sthe district court shall pay the cost of the preparation of a

notice ofdenial, citation and warning, probation, suspensiontranscript of the contested casearing for the district court.

or revocation shall become the department’s final agency ac- 131.12(17) Final decisions of the department relating to

tion. disciplinaryproceedings may be transmitted to the appropri-
131.12(8) Upon receipt of a request for hearing, the re- ate professional associations, the news media or employer.

quest shall be forwarded within five working days to the de- These ruleare intended to implement lowa Code chapter

partment of inspections and appeals pursuant to the rule$47A.

adopted by that agency regarding the transmission of con-

testedcases. The information upon which the adverse action

is based and any additional information which may be pro- ARC 3837B
videdby the aggrieved party shall also be provided to the de-
partment of inspections and appeals.

131.12(9) The hearing shall be conducted according to the PUBLIC HEALTH
proceduratules of the department of inspections and appeals DEPARTM ENT[641]
found in 481—Chapter 10. . :

131.12(10) When the administrative law judge makes a Notice of Intended Action

proposed decision and order, it shall be served by certified Twenty-five interested persons, a governmental subdivision, an agency or
mail, return receipt requested, or delivered by personal ser- association of 25 or more persons may demand an oral presentation hereon
vice. That proposed decision and order then becomes the de- 2SProvidedinfowa Codesection 17A.4(1)"b-

partment’s final agency action without further proceedings gotice_it? also given_tto the pult)_licthat the _/;Atdministr;.tit\)/e Rul_este\(/jiagI/
ten days after it is received by the aggrieved party unless an o e o o o e action L Sction 1oA B8 ot Feqular
appeal to the director is taken as provided in subrule ;g%glufﬁglneévvtﬁ:;%r&pepubﬁ?g’niﬂ?ergstsgdx;ﬁunsons'nga)yaé; heard
131.12(11).

131.12(11) Any appeal to the director for review of the
proposed decision and order of the administrative law judg
shall befiled in writing and mailed to the director by certified
mail, return receipt requested, or delivered by personal se frative Cod
vice within ten days after theceipt of the administrative law - o4© ~00€. . .
judge’s proposed decision and order by the aggrieved party, The rules u:j_Chlapter_ 132 prowd_lgzhregulatory dover?ght (];Iort
A copy of the appeal shall also be mailed to the administraSMérgencynedical SErvices care. 1hese amendments update
tive law judge. Any request fan appeal shall state the rea- 2nd Standardize definitions and rule language in 641—
son for appeal Chapters 131 through 141, define scope of practice for pro-

131.12(12) Upon receipt of an appeal request, the admm_viders, add paramedic specialist service level designation,

. ; ' ; d update references to documents.

istrative law judge shall prepare the record of the hearing fo" " .

submission to the director. The record shall include the fol-_ ~NY mterestedh person may make written comme%nts or
lowing: suggestions on the proposed amendments on or before De-

a. Al pleadings, motions, and rules. cemberl4, 2004. Such written comments should be directed

; : : to Ray Jones, Bureau of EMS, Department of Public Health,
migéioﬁg g;urjeeggr%irﬁgc%;/(tagr?éccr(i)&&dered and all other sub-; 1 “g\y 7th Street, Suite D, Des Moines, lowa 50309. E-

c. A statement of all matters officially noticed. mi\” m"’t‘))l/. bﬁ sent (o rjﬁrtl)esr(ld):gph.statr]e.i?.us C .
d. All questions and offers of proof, objections and rul- .. public hearing will be held over the lowa Communica-
ings on them. tionsNetwork (ICN) on December 14, 2004, from 10 a.m. to

o ; 12 noon in the Lucas State Office Building, 6th Floor ICN
e. All proposed findings and exceptions. . e o

f. The proposed decision and order of the administrative.Room’De‘Tﬁ1 I\/clj0||neds% Iovx;}a. fAI‘de't'.onall ICN sites for the hear-
law judge. ing are scheduled for the following locations:

131.12(13) The decision and order of the director be-  Belmond Public Library
comes the department’s final agency action upon receipt by 440 East Main Street
the aggrieved party and shall be delivered by certified mail, Belmond
return receipt requested, or by personal service. i
131.12(14) It is not necessary to file an application fora  Carroll National Guard Armory
rehearing to exhaust administrative remedies when appeal- 1712 Le Clark Road
ing to the director or the district court as provided in lowa Carroll
Code section 17A.19The aggrieved party to the final agen- Dubuque Senior High School
cy action of the department who has exhausted all adminis- 1800 Clarke Drive
trative remedies may petition for judicial review of that ac- Dubugque
tion pursuant to lowa Code chapter 17A.
131.12(15) Any petition for judicial review of a decision lowa City Public Library
and order shall be filed in the district court within 30 days af- 123 South Linn Street
ter the decision and order becomes final. A copy of the notice lowa City
of appeal shall be sent to the department by certified malil, re- S National Guard A
turn receipt requested, or by persosalvice. The address is pencer National Guard Armory
lowa Department of Public Health, Bureau of Emergency L1 East 23rd Street
Medical Serviced.ucas State Office Building, Des Moines, ~ SPencer

lowa 50319-0075. At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to

Pursuant to the authority of lowa Code section 147A.4,
he Department of Public Health hereby gives Notice of In-
ended Action to amend Chapter 132, “Emergency Medical

I,_Servic:es—Service Program Authorization,” lowa Adminis-
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the subject of the amendments. Any person who plans to anonemergencgituations. Protocols must be approved by the
tend the public hearing and who may require special accomservice program's medical director and address the care of
modations, such as those for hearing or mobility impair- both adult and pediatric patients.

ments, should contact the Department and advise of specific Rescind the following definitions: “emergency medical

needs. technician-ambulance (EMT-A)”; “emergency medical
These amendments are intended to implement lowa Codtechnician-defibrillation (EMT-D)”; “emergency rescue
chapter 147A. technician (ERT)”; “EMS”; “first responder-defibrillation

A fiscal impact summary prepared by the Legislative Ser-(FR-D)”; “ILEECP”; “PAD liaison”; “PAD service pro-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)gram”; “public accesdefibrillation (PAD)”; and “public ac-
will be available at http://www.legis.state.ia.us/IAC.htonl  cess defibrillation (PAD) provider.”
at (515)281-5279 prior to the Administrative Rules Review Adopt the followingnew definitions in alphabetical se-
Committee’s review of this rule making. guence:

The following amendments are proposed. “Deficiency” means noncompliance with lowa Code

. chapter 147A or these rules.
ITEM 1. Amend rules41—132.1(147A) as follows: “Emergency medical services” or “EMS” means an inte-
Amend the following definitions:

g =1 - y N grated medical care delivery system to provide emergency
tAutolmated external defibrillator’ otr AItEeDd dmeantshaq and nonemergency medical care at the scene or during out-
Sétgrw‘ﬁ\aesuwtghl et“ahtered , efdei blrbillla” taiotons??rlgthju?rg evice tha of-hospital patient transportation in an ambulance.

» L . . “EMS system” is any specific arrangement of emergenc
Current course completion” means written recognition y Y sp 9 gency

given for training and successful course completion of CPeruﬁg;i(i)ari iﬁegsc%rg’;g!haetgg?amsﬁirghand supplies designed to

or-PAD with an expiration date or a recommended renewal ™ «gp orsement” means providing approval in an area re-
date that exceeds the current date. : lated to emeyency medical care including, but not limited to,
Emergency medical care” means such medical proce--cp ang emergency medical services
du&es isa nistration of i uti “lowa EMS Patient Registry Data Dictionary” means re-
5 Intlr}t‘)'géisg;a“o” of intravenous solutions. portable data elements for all ambulance service responses
. : . Lo and definitions determined by the department and adopted by
3. Performance of cardiac defibrillation and synchro- otarence.
nized cardioversion. . “Servicedirector” means an individuatho is responsible
4. Administration of emergency drugs as provided by ¢y the operation and administration of a service program.
2protocol. “Training program” means an NCA-approved lowa col-
o. Any-othemmedical p_roeur%appreved%ﬂh&depart- lege,the lowa law enforcement academy or an lowa hospital

De-perormea by-emergencynnroyed by the department to conduct emergency medical
roC€are training.

dureauthorized by 131.3(3).
“Emergencymedical care-personnel”gprovider’ means ITEM 2. Amend the catchwords of rule 641—

an individual who has been trained to provide emergency and32.2(147A) as follows:

nonemergency medical care at the first-responder, EMT641—132.2(147A) Authority of emergency medical care

basic, EMTintermediate, EMT-paramedic, paramedic spe- personnel provider.

g;l:ﬁ:eﬁvﬁe%rnge&cemﬂcanon levelecognized by the de- ITEM 3. Amend subrule 132.2(2) as follows:

; e 132.2(2) An emergency medical care provideio holds
who has been issued a certificate by the department. : a SIS
“EMS contingency plan” meansra)—/transmrgtagreement an actl\l/\(la cerr?ﬂcanon issued by the department may:
or dispatching policy between two or mere Elfbulance a. o change. . L
servic%progragmps thgt addressesw and under what circum- b. Function in any hospital or any other entity in which
stancepatient transportation will be provided in a given ser- healthcare is ordinarily provided only when under the direct

vice areawhen coverage is not possible due to unforeseen  SUPervision of a physician when: .
circumstances. (1) Enrolled as stude por

udent-orparticipating-as-aprece
“Paramedic (EMT-P)’means an emergency medical and approved by a training program-approved-by the depart-

technician-paramedic.
“Patient care repor(PCR)” means-the—out-of-hospital (2) through (4) No change.

dicalrecord-documenting-the-evaluation-and-management |Tem 4. Rescind subrule 132.2(4) and adopt the follow-
of the patienta computerized or written report that docu- ing new subrule in lieu thereof:
ments the assessment and management of the patient by the 132.2(4) Scope of practice.
emergency care provider in the out-of-hospital setting. a. Emergency medical care providers shall provide only

“Physiciandesignee” means any registered nurse licensedhose services and procedures as are authorized within the

under lowa Code chapter 152, or any physician assistant liscope of practice for which they are certified.
censed under lowa Code chapter 148C and approved by the . Scope of Practice for lowa EMS Providers (Novem-
board ofphysician assistant examiners. The physician desigher 2004 is incorporated and adopted by reference for EMS
nee acts as an intermediary for a supervising physician in agroviders. For any differences that may occur between the
cordance with written policies and protocols in directing the adoptedeferences and these administrativies, the admin-
actions-ofcare provided by emergency medical care-person- istrative rules shall prevail.
nel providers-providing-emergency-medical-services c. The department may grant a variance for changes to

_“Protocols” means-service-program-patient-oaréiten  the Scope of Practice that have not yet been adopted by these
directions and ordeysonsistent with the department’s stan- rules. Avariance to these rules may be granted by the depart-

dard of care-procedurdbat areto be followed byan emer- ment pursuant to 132.14(1).
gency medical care—providepsovider in emergency and
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d. Scope oPractice for lowa EMS Providers is available  132.8(2) A service program seeking nontransport authori-
through the lowa Department of Public Health, Bureau ofzation shall:

EMS, Lucas State @ite Building, Des Moines, lowa 50319- a. Applyfor authorization at one of the following levels:
0075, or the bureau &MS Website (www.idph.state.ia.us/ (1) Basic care.
ems. (2) First responder.

ITEM5. Amend subrule 132.2(6) as follows: EZ; EM%B

132.2(6) An emergency medical care provider who has (5) EMT-P
knowledge of an emergency medical care provider, service & pg
program or training program that has violated lowa Code
chapter 147A or these rules shall report such information to b. through d. No change.
the departmentithin 30 days. ITEM 10. Amend subrul&32.8(3) as follows:

ITEM6. Amend subrule 132.7(1) as follows: Amend paragrapha” as follows:

; 2 a. Complete and maintain a patient care report concern-
n e\}vseﬁ.gglgluggnggaﬁlorﬁqwrements for authorization and re- ing the care provided to each patiedtmbulance services

a. and b. No change shall provide, at a minimum, a PCR verbal report upon deliv-
c. Applicationsfor authorization andenewal of authori- ery of a patient to a receiving facility and shall provide a

zationmay be obtained upon request to: lowa Department Ofcom%l]eetﬁg’ CaRr\;V'tgnﬁﬁ, hgg rf%}%w:recelw ng facility.
Public Health, Bureau of Emergency Medical Services, Lu- "\ D hgd P : ithi d f
cas State Office Building, Des Moines, lowa 50319-0675 . Notify thedepartment in writing within seven days o
the bureau of EMSWeb sité (wwwidph stéte iaugems any change iservice director or ownership or control or of
d.and e. No change e = ' any reduction or d|scgnt|nuance of operations.
f. _Service programs shall be fully operational upon the ﬁmi%% ggr:gtrhac;))riiﬁzleg ?of(L)JItli(ﬁ\zNeS a manual defibrillator (ex-
effective date and at the level specified on the certificate of.., Jy oo cqimar lic specialist)
authorization and shall meet all applicable requirements of €PLP 1B P '

lowa Code chapter 147A and these rulBsficiencies that ITEM 11. Amend subruld32.8(4) by rescinding para-
are identified shall be corrected within a time frame deter- graph“g” and relettering paragraph” as“g.”
mined by the department. -

g. and h. No change. ITEM 12. Amend subruld32.8(6), paragraph‘a,” as

i. Service programs that acquire and maintain currentollows: . . .
statuswith a nationally recognized EMS service program ac- & _Incidents of fire or other destructive or damaging oc-
creditation entity that meets or exceeds lowa requirement§urrences-affecting the-service-prograntheft of a service
may be exempted from treervice applicatiorinspection programambulance, equipment, or drugs shall be reported to

process. Aopy of thestate service applicationand accredi- the department within 48 hours following the occurrence of
tation inspection must be filed with the department for ap- (he incident.
proval. ITEM 13. Amend subrule 132.8(7) as follows:

” ; 132.8(7) Adoption by reference. The lowa EMS-Service
|0V!,2:EM 7. Amend subruld32.7(3), paragraptb,” as fol ProgranPatient Registry Data Dictionargdanuary 2004) is

b. Air ambulances shall not be subject to the require_adopted and incorporated by reference for inclusion criteria
ments of lowa Code chapter 147A and these rules excepﬁnd reportable patient data. For any differences which may
whenutilizing an emergency medical ¢ ; occurbetween the adopted reference and this chapéead-
er to provide emergency medical care. In such instanges, Ministrative rules shall prevail. . .
emergency medical care-persornprelider shall function at a. The lowa EMS-Service PrograRatient Registry
the appropriate levelf care as identified in the scope of prac- D&t Dictionary(January 2004) is available through the

; lowa Department of Public Health, Bureau of Emergency

tice pursuant to subrule 132.2(4). Medical Serviced, ucas State Office Building, Des Moines,
ITEM 8. Amend subrule 132.8(1) as follows: lowa 50319-007%r the EMS bureau Web site (www.idph.
132.8(1) A service program seeking ambulance authori- state.ia.us/ems).

zation shall: b. through e. No change.

a. Applyfor authorization at one of the following levels:  f.  AlLEMS-service-programs-shall-comply-with-these
j ; IThe director, pursuant to lowa

(21) EMT-B. Codesection 147A.4, may grant a variance from the require-
(32) EMT-I. ments of these rules for any service program, provided that
(4 3) EMT-P. the variance is related to undue hardships in complying with
4 PS this chapter.

b. No change.

c. Provide as a minimum, on each ambulance call, the TEM14. Amend subrule 132.8(9) as follows:
following staff: 132.8(9) Implementation. The director may grant excep-

(1) One currently certified EMT-B. tions and variances from the requirements of this chapter for

(2) One currently licensed drivelhe service shall docu- &Ny @mbulance or nontransport service. Exceptions or varia-
ment each driver's training iBPR (AED training not re- tions shall be reasonably related to undue hardships which

quired), in emergency driving techniques and in the use of €Xisting services experience in complying with this chapter.
the service’s communications equipment. ) er\jlcle
d. through i. No change. | APProv /-th : 6F10 July

ITEM9. Amend subrule 132.8(2) as follows: s’even#ears.Services requesting exceptions and variances
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shall besubject to other applicable rules adopted pursuantto 132.10(17) Emergency adjudicative proceedings.

lowa Code chapter 147A. Nothing in this chapter shall be a. Necessargmergency action. To the extent necessary
construed to require any-ambulancenontransport service to prevent or avoid immediate danger to the public health,
to provide a level of care beyond minimum basic care stansafety, or welfare, and consistent with the Constitution and

dards.

ITEM 15. Amend subruld32.9(2), paragraph'd,” as

follows:

d. Assessing the continuing education needs of the se
vice and individual service program personnel and assistin
them in-ebtainingthe planning of appropriate continuing

education programs.

ITEM 16. Amend subruld32.9(6), paragraplb,” sub-

paragrapl{l), as follows:

r

other provisions of law, the department may issue a written

order in compliance with lowa Code section 17A.18 to sus-
pend a certificate in whole or in part, order the cessation of
any continuing activity, order affirmative action, or take oth-

ér action within the jurisdiction of the department by emer-

Yency adjudicative order.

b. Before issuing an emergency adjudicative order, the
department shall consider factors including, but not limited

to, the following:

(1) Whether there has been a sufficient factual investiga-

(1) Ensure that the supervising physicians or physiciantion to ensure that the department is proceeding on the basis
designees wilbe available to provide on-line medical direc- 0f reliable information;
A ;

tion via
24-hour-per-day basis.

ITEM17. Amend subrule 132.10(2) as follows:

jongelecommunications on a

(2) Whether the specific circumstances which pose im-
mediate danger to the public health, safety or welfare have
been identified and determined to be continuing;

(3) Whether the program required to comply with the

132.10(2) Complaints and the investigative process will emergencydjudicative order may continue to engage in oth-
be treated as confidential in accordance with lowa Codegr activities without posing immediate danger to the public

chapter-2Zection 22.7.
ITEM 18. Amend subrule 132.10(3) as follows:

132.10(3) Service program authorization may be denied,
issued a citation and warning, placed on probation, sus
pended or revoked by the department in accordance wit
lowa Code subsection 147A.5(3) for any of the following

reasons:

health, safety or welfare;

(4) Whether imposition of monitoring requirements or
other interim safeguards would be sufficient to protect the
public health, safety or welfare; and

h (5) Whether the specific action contemplated by the de-

partment is necessary to avoid the immediate danger.
Issuance of order.

a.Failure or repeated-failure of the applicant or-alleged (1) An emergency adjudicative order shall contain find-

violator-to-meet-the requirements-or-standards-establishe
pursuant-to-lowa Code chapter 147A-or-the rules-adopte
n lic record.

rep- (2) The written emergency adjudicative order shall be im-

ion.

a. Knowingly allowing the falsifying of a patient carere-
port (PCR).

b. Failureto submit required reports and documents.

c. Delegating professional responsibility to a person
when the service program knows that the person is not quali-
fied by training, education, experience or certification to
performthe required duties.

d. Practicing, condoning, or facilitating discrimination
against a patient, student or employee based on race, ethnici-
ty, national origin, color, sex, sexual orientation, age, marital
status, political belief, religion, mental or physical disability
diagnosis, or social or economic status.

e. Knowingly allowing sexual harassment of a patient,
student or employee. Sexual harassment includes sexual ad-
vances, sexual solicitations, requests for sexual favors, and
other verbal or physical conduct of a sexual nature.

f. Failure or repeated failure of the applicant or alleged
violator to meet the requirements or standards established
pursuant to lowa Code chapter 147A or the rules adopted
pursuant to that chapter.

g. Obtaining or attempting to obtain or renew or retain
service program authorization by fraudulent means or mis-
representation or by submitting fal se information.

¢ h. Engaging in conduct detrimental to the well-being or
safety of the patients receiving or who may be receiving

emergency medical care.
i. Failureto correct a deficiency within the time frame
required by the department.

ITEM19. Adoptnew subrule 132.10(17) as follows:

npti ' otai

b Obtaini I
service-program-authorization-by-fraudulent-means;misre

gs of fact, conclusions of law, and policy reasons to justify

dhe determination of an immediate danger in the depart-

ment'sdecision to take immediate action. The order is a pub-

mediatelydelivered to the service program that is required to
comply with the order by utilizing one or more of the follow-
ing procedures:

1. Personal delivery.

2. Certified mailreturn receipt requested, to the last ad-
dress on file with the department.

3. Fax.Fax may be used as the sole method of delivery if
the service program required to comply with the order has
filed a written request that agency orders be sent by fax and
has provided a fax number for that purpose.

(3) To the degree practicable, the department shall select
the procedure for providing written notice that best ensures
prompt, reliable delivery.

(4) Unless the written emergency adjudicative order is
provided bypersonal delivery on the same day that the order
issues, the department shall make reasonable immediate ef-
forts to contact by telephone the service program that is re-
quired to comply with the order.

(5) Afterthe issuancef an emeagency adjudicative order,
the department shall proceed as quickly as feasible to com-
pleteany proceedings that would texjuired if the matter did
not involve an immediate danger.

(6) Issuance of a written emergency adjudicative order
shall include notification of the date on which department
proceedingsire scheduled for completion. After issuance of
an emergency adjudicative order, continuance of further de-
partment proceedings to a later date will be granted only in
compellingcircumstances upon application in writing unless
the service program that is required to comply with the order
is the party requesting the continuance.

ITEM 20. Amend subrul&32.14(2) as follows:
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Amend paragrapha’ as follows:

NOTICES 729

the subject of the amendments. Any person who plans to at-

a. Notify the department verbally (as soon as possible}end the public hearing and who may require special accom-

of the need to request a temporary variar@gmit to the
department, within ten days after having given verbal notifi-
cation to the department, a written explanation for the tem-
porary variance request. The address and telephone number
are lowa Department of Public Health, Bureau of Emergency
Medical Services, Lucas Sate Office Building, Des Moines,
lowa 50319-0075; (515)725-0326.
Rescind paragraptf.”

ITEM 21. Rescind and reserve rédl—132.16(147A).

ARC 3836B

PUBLIC HEALTH
DEPARTM ENT[641]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant tahe authority of lowa Code section 147A.4, the
Department of Public Health hereby gives Notice of Intende
Action toamend Chapter 133, “White Flashing Light Autho-

rization,” lowa Administrative Code.

The rules in Chapter 133 provide regulatory oversight of
the use of the white light by emergency medical providers
These amendments standardize definition language i

641—Chapters 131 through 141.

Any interested person may make written comments or

modations, such as those for hearing or mobility impair-
ments, should contact the Department and advise of specific
needs.

These amendments are intended to implement lowa Code
chapter 147A.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htnl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

The following amendments are proposed.

ITEM1. Amend rule641—133.1(321) as follows:

Amend the following definitions:

“Emergency medical care provider” means- anyindi-
vidual wa

o has been trained to pro-
vide emergency and nonemergency medical care at the first
responder, EMT-basic, EMT-intermediate, EMT-paramedic,
paramedic specialist or other certification levels recognized
by the department before 1984 and who has been issued a
certificate by the department.

“Medical director” means any physician licensed under
lowa Code chapter 148, 150, or 150A whatiall be respon-

(ﬁvblefor overall medical direction of the service programd

ho has completed a medical director workshop, sponsored
by the department, within one year of the physician’s assum-
ing duties.
“Service program” or “service” means any-emergency

'gglcal care ambulanceservice or nontransport service
tbat has received authorization by the de-

partment.

suggestions on the proposed amendments on or before De- ITEM 2. Amend subrule 133.4(3) as follows:

cemberl4, 2004. Such written comments should be directed 133.4(3) An emergency medical care provider or service

to Ray Jones, Bureau of EMS, Department of Public Healthdirector who has knowledge of any emergency medical care

401 SW T7th Street, Suite D, Des Moines, lowa 50309. E-provider or service program that has violated lowa Code

mail may be sent to rjones@idph.state.ia.us chapterl47A, lowa Administrative Code 641—Chapter 132
A public hearing will be held over the lowa Communica- or these rules shall reponithin 30 days, that information to

tionsNetwork (ICN) on December 14, 2004, from 10 a.m. to the department.

12 noon at the Lucas State Office Building, 6th Floor ICN

Room,Des Moines, lowaAdditional ICN sites for the hear-

ing are scheduled for the following locations: ARC 3835B
440 a5t Main Siroet PUBLIC HEALTH
Belmond DEPARTMENT][641]

Carroll National Guard Armory
1712 Le Clark Road
Carroll

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
Dubuque Senior High School asprovided in lowa Code section 17A.4(1)“b.”
1800 Clarke Drive

Dubuque

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant téhe authority of lowa Code section 147A.4, the
Department of Public Health hereby gives Notice of Intended
Action to amend Chapter 134, “Trauma Care Facility Cate-
gorization and Verification,” lowa Administrative Code.
é%)eEr?cSérzsrd Street The rules in Chapter 134 provide guidelines for self-

designation by trauma care facilities. These amendments

At the hearing, persons will be asked to give their namesstandardize definition language in 641—Chapters 131
and addresses for the record and to confine their remarks to

lowa City Public Library
123 South Linn Street
lowa City

Spencer National Guard Armory
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through 141 and update trauma care facility categorization “Emergency medical care provider” means an individual
level terminology. who has been trained to provide emergency and nonemer-
Any interested person may make written comments orgency medical care at the first responder, EMT-basic, EMT-
suggestions on the proposed amendments on or before D@termediate, EM¥paramedic, paramedic specialist or other
cemberl4, 2004. Such written comments should be directedcertification levels recognized by the department before
to Ray Jones, Bureau of EMS, Department of Public Health,1984 and who has been issued a certificate by the depart-
401 SW 7th Street, Suite D, Des Moines, lowa 50309. E-ment.
mail may be sent to rjones@idph.state.ia.us "
A public hearing will be held over the lowa Communica- | IT'_EM 2. Amend subruld34.2(1), paragraplib,” as fol-
tionsNetwork (ICN) on December 14, 2004, from 10 a.m. to 'OWS:

12 noon in the Lucas State Office Building, 6th Floor ICN b. Categorization applications shall be submitted by all
Room,Des Moines, lowaAdditional ICN sites for the hear- NOSPitals-and emergency care facilitiegew hospitals shall
ing are scheduled for the following locations: submit acategorization application no latéan 90days after

' licensing by the department of inspections and appeals,

Belmond Public Library health -facility facilities division. Categorization applica-

440 East Main Street tions may be submitted by emergency care facilities. New

Belmond emergency care facilities-shaty submit a categorization

Carroll National Guard Armory application ndater than 90 days after opening or reopening.

1712 Le Clark Road ITEM 3. Amend subrule 134.2(25 follows:

Carroll 134.2(2) Categorization levels for trauma care facilities
. . shall be identified as:

Dubuque Senior High School a. Resource (Level ).

1800 Clarke Drive b. Regional (Level II).

Dubuque c. Area(Level lll).

lowa City Public Library d. Community (Level IV).

123 South Linn Street ITEM4. Amend subrule 134.2(35 follows:

lowa City 134.2(3) Adoption by reference. _

Spencer National Guard Armor a. “lowa Trauma SysterResource (Level ) & Regional -

1f East 23rd Street Y (Level 1) Hospital and Emergency Care Facility Categoriza-

Spencer tion Criteria” (November 2001) is incorporated and adopted

by reference foResource (Level ) andRegional (Level 11)
At the hearing, persons will be asked to give their nameshospital and emergency care facility categorization criteria,
and addresses for the record and to confine their remarks tand the “lowalrauma Systemrea (Level 11I) & Community
the subject of the amendments. Any person who plans to afl_evel 1V) Hospital and Emergency Care Facility Catego-
tend the public hearing and who may require special accomrization Criteria” (November 2001) is incorporated by refer-
modations, such as those for hearing or mobility impair-enceand adopted fohrea (Level I11) andCommunity (Level
ments, should contact the Department and advise of specifitv) hospital and emergency care facility categorization crit-

needs. _ _ eria. For any differences which may occur between the
These amendments are intended to implement lowa Codadoptedeferences and these administrativles, the admin-
chapter 147A. istrative rules shall prevail.

A fiscal impact summary prepared by the Legislative Ser- b. “lowa TraumaSystem-Level Resource & I Regional
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)Hospital and Emergency Care Facility Categorization Crite-
will be available at http://www.leqgis.state.ia.us/IAC.hnl  ria” (November 2001) and the “lowa Trauma System-Level
at (515)281-5279 prior to the Administrative Rules Review W Area & - Community Hospital and Emergency Care Fa-

Committee’s review of this rule making. cility Categorization Criteria” (November 2001) are avail-
The following amendments are proposed. able through the lowa Department of Public Health, Bureau
) of Emergency Medical Services,-401-SW-Seventh-Street,
ITEM1. Amend rules41—134.1(147A) as follows: Suite D Lucas Sate Office Building, Des Moines, lowa

Amend the following definitions: . ;
“ H ” HR - A - A . 3
Hospital” means-a facilityany hospital licensed under :521()351/9 03).75)r the bureau of EMSWeD site (wwaw.idph.state.

lowa Code chapter 135B;-orcomparable-emergency-care fa=

tate ITEM5. Amend subrule 134.2(7) as follows:
“Traumacare facility” means a hospitat emergency care 134.2(7) The department shall conduct a verification sur-
facility which provides trauma care and has been verified byvey for categorized hospitals or emergency care facilities.
the department as havilgsource(Level I), Regional (Level a. to g. No change.
1), Area (Level 1ll) or Community (Level 1V) care capabili- h. Traumacare facilities that are unable to maintain their

ties and has been issued a certificate of verification pursuantategorization overification, or both, shall notify the depart-
to lowa Code section 147A.23, subsection 2, paragraph “c.’ment-immediatelyithin 48 hours.

“Verification” means a process by which the department . i iliti om-
certifies a hospital or emergency care facility’s capacity toply with-theserules-prior-to-January-1,-2000he director,
provide trauma care in accordance with criteria establishegursuanto rule, may grant a variance from the requirements
for Resource (Level I), Regional (Level Il), Area (Leve 1I) of rules adopted under this chapter for any hospital or emer-
or Community (Level 1V) trauma care facilities and these gencycare facility providedhat the variance is related to un-
rules. due hardships in complying with this chapter or the rules

Rescind the definition of “EMS provider.” adopted pursuant to this chapter.

Adopt the followingnew definition: j. No change.
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ARC 3834B The following amendments are proposed.
ITEM1. Amend rule641—135.1(147A) as follows:
PUBLIC HEALTH Amend the following definitions:
DEPARTM ENT[641] “Serviceprogram or “ service’ means any-24-hour-emer-
gencymedical care ambulance service or nontransport ser-
Notice of Intended Action vice progranthat has received authorization by the depart-
ment.
Twenty five interested persons, a governmental subdivision, an.agency or “Traumacare facility” means a hospital emergency care
a8 provided in Towa Codesoction 1A 4Ly b o P eooanen ferean facility which provides trauma care and has been verified by

Notice is also given to the public that the Administrative Rules Review the department as havi @ ur(_:e(LeveI I)’ Regional (Le‘/el
Committee may, on itsown motion or on written request by any individual “)v Area (Le‘/el i ) or Communlty (Level IV) care Capab'“'

or group, review this proposed action under section 17A.8(6) at aregular or ties and has been issued a certificate of verification pursuant
special meeting where the public or interested persons may be heard. to lowa Code section 147A.23, subsection 2, paragraph “c.”
Pursuant tahe authority of lowa Code section 147A.4, the ~ Adopt the followingnew definitions in alphabetical se-
Department of Public Health hereby gives Notice of Intendedquénce: _
Action to amend Chapter 135, “Trauma Triage and Transfer “Department” means the lowa department of public
Protocols,” lowa Administrative Code. health. _
The rules in Chapter 135 provide trauma protocol guide- “Director” means the director of the lowa department of
lines. These amendments standardize definition language irPublic health.
641—Chapters 131 through 141 and update trauma care fa- ITEM 2. Amend subrule 135.2(1) as follows:

cility categorization level terminology and protocol ter- 135.2(1) Trauma triage and transfer protocols, approved
minology and references. by the department, shall be utilized to assist personnel from

Any {ntereste?h person mgy makg ert:en coanefnts %reach service program and trauma care facility. This require-
S”ggbesﬂ'gngo%rll g prh°p°ri‘te amen mf” ionl dOE (ej_oret Aent shall not preclude service programs or trauma care fa-
cember’a, - Such written comments should be dIreCtedyjities from making emergency revisions of the approved

to Ray Jones, Bureau of EMS, Department of Public Healthy a0 and transfer protocols when an incident overburdens

401 SW 7th Street, Suite D, Des Moines, lowa 50309. Eqneqical care resources causing unnecessary delay in patient
mail may be sent to rjones@idph.state.ia.us care

A public hearing will be held over the lowa Communica- a. Adopti “ ;
. . ption byreference. The “Out-of-Hospitatduma
tionsNetwork (ICN) on December 14, 2004, from 10 &.m. 10 1j546 Destination Decision Protocoldult and Pediatric,
12 noon in the Lucas State Office Building, 6th Floor ICN November2001) and the “Interfuma Care Facilitfriage
Room,Deshl\/émlneds,fIO\{vhaAfd(ﬂltlonaI 'ICN f:ltes.for the hear- 54 Transfer Protocol” (August 1996) are incorporated by
Ing are scheduled for the foflowing focations: reference and adopted as the out-of-hospital trauma triage

Belmond Public Library destination decision and the intertrauma care facility triage
440 East Main Street and transfer protocols. For any differences which may occur
Belmond between the adopted references and these administrative
i rules, the administrative rules shall prevail.

Carroll National Guard Armory b. The out-of-hospital trauma triage destination decision
1712 Le Clark Road protocol(Adult and Pediatric) and the intertrauma care facil-
Carroll ity triage and transfer protocol are available through the lowa

; ; Department of Public Health, Bureau of EMS, Lucas State
?ggg%ﬁrfggmﬁgh School Office Building, Des Moines, lowa 50319-00%5 the bu-

reau of EMSWeb site (www.idph.state.ia.us/ems).

Dubuque c. No change.
lowa City Public Library d. All-hospitals,-emergency care facilities,-and-service
123 South Linn Street programs-shall-comply-with-theserulespriorto-January 1,
lowa City 2001. The director, pursuant to rule, may grant a variance
. from therequirements of rules adopted under this chapter for
Spencer National Guard Armory any hospital, emergency care facility, or service program
11 East 23rd Street provided that the variance is related to undue hardships in
Spencer complying with this chaier or the rules adopted pursuant to

At the hearing, persons will be asked to give their nameghis chapter.
and addresses for the record and to confine their remarks to
the subject of the amendments. Any person who plans to at-
tend the public hearing and who may require special accom-
modations, such as those for hearing or mobility impair-
ments, should contact the Department and advise of specific
needs.

These amendments are intended to implement lowa Code
chapter 147A.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htnl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

NOTICES

IAB 11/24/04

at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.
The following amendments are proposed.

ITEM1. Amend ruleé641—136.1(147A) as follows:

Amend the following definitions:

“Serviceprograni or “ service” means any-24-houremer-
gencymedical care ambulance servioe nontransport ser-
vice progranthat has received authorization by the depart-
ment.

“Traumacare facility” means a hospitai emergency care
facility which provides trauma care and has been verified by
the department as havilRgsource (Level I), Regional (Level
II), Area (Level 111) or Community (Level 1V) care capabili-

Pursuant tehe authority of lowa Code section 147A.4, the tiesandhas been issued a certificate of verification pursuant
Department of Public Health hereby gives Notice of Intendedto lowa Code section 147A.23, subsection 2, paragraph “c.”

Action toamend Chapter 136, “Trauma Registry,” lowa Ad-
ministrative Code.
The rules in Chapter 136 provide trauma registry guide-

lines for data reporting by trauma care facilities and ambu-

lance services. These amendments standardize definitio

language ir641—Chapters 131 through 141 and update trau-

ma care facility categorization level terminology, and trauma
data references.

Any interested person may make written comments or

suggestions on the proposed amendments on or before D
cemberl4, 2004. Such written comments should be directe
to Ray Jones, Bureau of EMS, Department of Public Health
401 SW 7th Street, Suite D, Des Moines, lowa 50309. E
mail may be sent to rjones@idph.state.ia.us

A public hearing will be held over the lowa Communica-
tionsNetwork (ICN) on December 14, 2004, from 10 a.m. to
12 noon in the Lucas State Office Building, 6th Floor ICN
Room,Des Moines, lowaAdditional ICN sites for the hear-
ing are scheduled for the following locations:

Belmond Public Library
440 East Main Street
Belmond

Carroll National Guard Armory
1712 Le Clark Road
Carroll

Dubuque Senior High School
1800 Clarke Drive
Dubuque

lowa City Public Library
123 South Linn Street
lowa City

Spencer National Guard Armory
11 East 23rd Street
Spencer

At the hearing, persons will be asked to give their name
and addresses for the record and to confine their remarks
the subject of the amendments. Any person who plans to
tend the public hearing and who may require special accom,
modations, such as those for hearing or mobility impair-
ments, should contact the Department and advise of specifi
needs.

These amendments are intended to implement lowa Cod
chapter 147A.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htnl

Rescind the definition of “emergency care facility.”

Adopt the followingnew definition in alphabetical se-
guence:

“Director” means the director of the lowa department of
public health.

ITEM 2. Amend subrule 136.2(1) as follows:

136.2(1) Adoption by reference.

a. “lowa Trauma—RegistryPatient Data Dictionary”
September-1998\ypril 2003) is incorporated by reference
or inclusion criteria and reportable patient data to be re-
orted tathe trauma registry or reported to a trauma care faci-
lity. For any differences which may occur between the
adopted reference and this chapter, the administrative rules
shall prevail.

b. “lowa Trauma-RegistryPatient Data Dictionary” is
availablethrough the lowa Department of Public Health, Bu-
reau of Emergency Medical Services, Lucas State Office
Building, Des Moines, lowa 50319-007& the bureau of
EMSWeb site (www.idph.state.ia.us/ems).

c. “lowa EMSPatient Registry Data Dictionary” (Janu-
ary 2004) isincorporated by reference for inclusion criteria
and reportabl e patient data to be reported to the department.

For any differences which may occur between the adopted
reference and this chapter, the administrative rules shall pre-
vail.

d. “lowa EMS Patient Registry Data Dictionary” is
available through the lowa Department of Public Health,
Bureau of Emergency Medical Services, Lucas Sate Office
Building, Des Moines, lowa 50319-0075, or bureau of EMS
Wb site (www.idph.state.ia.us/ems).

ITEM 3. Rescind subruld36.2(3), renumber subrule
136.2(2) as136.2(3) and adopt aew subrule 136.2(2) as
follows:

136.2(2) A verified trauma care facility shall:

a. Submit reportable patient data identified in 136.2(1)
via electronic transfer or in writing. Data shall be submitted
in a format approved by the department.

S b. Submit reportabie patient data identified in 136.2(1)
% the department for each calendar quarter. Reportable pa-
atient data shall be submitted no later than 90 days after the

end of the quarter.

c. Submit reportable patient data identified in 136.2(1)
fo the receiving trauma care facility upon delivery of the in-
jured patient. Data shall be submitted in a format approved

y the department.

ITEM 4. Amend subruld36.2(5), paragraph'b,” sub-
paragraph{3), as follows:

(3) The confidentiality of patients and trauma care facili-
ties-ards protectedoursuant to lowa Code section 22.7.
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ITEM5. Amend subrulé36.2(7), paragraplic,” as fol- At the hearing, persons will be asked to give their names
lows: and addresses for the record and to confine their remarks to
c. All-hospitals.—emergency care facilities,-and-service the subject of the amendments. Any person who plans to at-
' i ry 1tend the public hearing and who may require special accom-
2001. The director, pursuant to rule, may grant a variancemodations, such as those for hearing or mobility impair-
from therequirements of rules adopted under this chapter forments, should contact the Department and advise of specific
any hospital, emergency care facility, or service programneeds.
provided that the variance is related to undue hardships in These amendments are intended to implement lowa Code
complying with this chapter dhe rules adopted pursuant to chapter 147A.
this chapter. A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htnl
ARC 3832B at (515)281-5279 prior to the Administrative Rules Review

Committee’s review of this rule making.
PUBLIC HEALTH

The following amendments are proposed.
DEPARTM ENT[64]_] ITEM 1. Amend rules41—137.1(147A) as follows:
Notice of Intended Action

Amend the following definitions:

“Emergency medical care provider” means an individual
Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon

who has been trained to provide emergency and nonemer-
asprovided in lowa Code section 17A.4(1)“b.”

gency medical care at the first responder, EMT-basic, EMT
intermediate, EMT-paramedigaramedic specialist or other
o ) ) o . certificationlevelsadopted-by-rule-by the departmestog-
ggﬂqﬁi'ﬁ@?ﬂfﬁig om r%kt)ilc')% tor:act)nt Cﬁﬁ‘éﬁ“&%’gﬁﬁ a'?ll;lieﬁd?v%lﬁélv nized by the department before 1984 and who has been issued
e e v rey sencba” @ acertificate by the department
' “Serviceprogrami or “ service’” means any-24-hour-emer-
Pursuant tdhe authority of lowa Code section 147A.4, the gencymedical care ambulance service or nontransport ser-
Department of Public Health hereby gives Notice of Intendedvice progranthat has received authorization by the depart-
Action toamend Chapter 137, “Trauma Education aradnF ment.
ing,” lowa Administrative Code. “Traumacare facility” means a hospital emergency care
The rules in Chapter 137 provide trauma training andfacility which provides trauma care and has been verified by
educatiorrequirements for trauma care facility and emergen-the department as haviigsource(Level ), Regional (Level
cy medical personnel. These amendments standardize defitl), Area (Level 111) or Community (Level 1V) care capabili-
nition language in 641—Chapters 131 through 141 and upties and has been issued a certificate of verification pursuant
datetrauma care facility categorization levels and gaecy to lowa Code section 147A.23, subsection 2, paragraph “c.”
medical personnel terminology and training requirements.  “Verification” means a process by which the department
Any interested person may make written comments orcertifies a hospital or emergency care facility’s capacity to
suggestions on the proposed amendments on or before Derovide trauma care in accordance with criteria established
cemberl4, 2004. Such written comments should be directedfor Resource (Level I), Regional (Level 11), Area (Level 1II)
to Ray Jones, Bureau of EMS, Department of Public Healthand Community (Level IV) trauma care facilities and these
401 SW 7th Street, Suite D, Des Moines, lowa 50309. E-ules.
mail may be sent to rjones@idph.state.ia.us Adopt the followingnew definition in alphabetical se-
A public hearing will be held over the lowa Communica- quence:
tionsNetwork (ICN) on December 14, 2004, from 10 a.m.to ~ “PS” means paramedic specialist.
12 noon in the Lucas State Office Building, 6th Floor ICN
Room,Des Moines, lowaAdditional ICN sites for the hear-
ing are scheduled for the following locations:

ITEM 2. Amend subruld37.2(1), paragraplic,” as fol-
lows:
c. Trauma nursing course objectives are available from

Belmond Public Library
440 East Main Street
Belmond

Carroll National Guard Armory
1712 Le Clark Road
Carroll

Dubuque Senior High School
1800 Clarke Drive
Dubuque

lowa City Public Library
123 South Linn Street
lowa City

Spencer National Guard Armory
11 East 23rd Street
Spencer

the Department of Public Health, Bureau of Emergency
Medical Serviced,ucas State Office Building, Des Moines,
lowa 50319-007%r the bureau of EMSWeb site (www.idph.
state.ia.us’'ems).

ITEM 3. Rescind and reserve subrli8y.2(2).

ITEM4. Amend rule641—137.3(147A) by renumbering
Table 3 as Table 2.

ITEM 5. Rescind subrule 137.3(3) and adopt the follow-
ing new subrule in lieu thereof:

137.3(3) Continuing trauma education is required every
two years of currently certified emergency medical care pro-
viders as follows:

a. FRor FR-D: 2 continuing education hours.

b. EMT-A, B, D: 4 continuing education hours.

c. EMT-I: 4 continuing education hours.

d. EMT-P: 6 continuing education hours.
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Action to amend Chapter 139, “lowa Law Enforcement
Emergency Care Provider,” lowa Administrative Code.

The rules in Chapter 139 provide regulatory oversight for
the lowa law enforcement automated external defibrillator
program. These amendments standardize definition lan-
guage in 641—Chapters 131 through 141, update law en-
forcementraining program references and eliminate any ref-
erences to the public access difibrillation (PAD) program.

Any interested person may make written comments or
suggestions on the proposed amendments on or before De-
cemberl4, 2004. Such written comments should be directed
to Ray Jones, Bureau of EMS, Department of Public Health,
401 SW 7th Street, Suite D, Des Moines, lowa 50309. E-

ARC 3831B

PUBLIC HEALTH
DEPARTMENT[641]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or

special meeting where the public or interested persons may be heard. - - . ;
_ ) mail may be sent to rjones@idph.state.ia.us
Pursuant tehe authority of lowa Code section 147A.4,the A public hearing will be held over the lowa Communica-
Department of Public Health hereby gives Notice of IntendedtjonsNetwork (ICN) on December 14, 2004, from 10 a.m. to
Action to amend Chapter 138, “Trauma System Evaluation2 noon in the Lucas State Office Building, 6th Floor ICN
Quality Improvement Committee,” lowa Administrative Room,Des Moines, lowaAdditional ICN sites for the hear-
Code. ing are scheduled for the following locations:

The rules in Chapter 138 establish the quality improve-
ment committee for the trauma system. This amendment
standardizes definition language in 641—Chapters 131
through 141.

Any interested person may make written comments or
suggestions on the proposed amendment on or before De-
cemberl4, 2004. Such written comments should be directed
to Ray Jones, Bureau of EMS, Department of Public Health,
401 SW 7th Street, Suite D, Des Moines, lowa 50309. E-
mail may be sent to rjones@idph.state.ia.us

This amendment is intended to implement lowa Code
chapter 147A.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.honl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

The following amendment is proposerl.

Amend rule641—138.1(147A) as follows:

Belmond Public Library
440 East Main Street
Belmond

Carroll National Guard Armory
1712 Le Clark Road
Carroll

Dubugue Senior High School
1800 Clarke Drive
Dubuque

lowa City Public Library
123 South Linn Street
lowa City

Spencer National Guard Armory
11 East 23rd Street
Spencer

At the hearing, persons will be asked to give their names

Rescind the definition of “EMS provider.”
Adopt the followingnew definition:

and addresses for the record and to confine their remarks to
the subject of the amendments. Any person who plans to at-

“Emergency medical care provider” means an individual yanq the public hearing and who may require special accom-
who has been trained to provide emergency and nonemeinggations, such as those for hearing or mobility impair-

gency medical care at the first-responder, EMT-basic, EMT-mants, should contact the Department and advise of specific

intermediate, EMdparamedic, paramedic specialist or other needs.

certification levels recognized by the department before These amendments are intended to implement lowa Code
1984 and who has been issued a certificate by the depargnapter 147A.

ment. A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htinl

ARC 3830B at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.
PUBLIC HEALTH The following amendments are proposed.
DEPARTMENT/[641] ITEM 1. Amend rules41—139.1(147A) as follows:

Amend the following definitions:
“CPR” means training and successful course completion

in cardiopulmonary resuscitatiamd-obstructed-airway-pro-
: i 4 roe :

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

ri-
can-Red-Cross-standards.—This-includes-one rescuer-two res-

Notice is also given to the public that the Administrative Rules Review y
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or

special meeting where the public or interested persons may be heard. ¢ ed onal dard
. . ing to recognized national standards.
Pursuant téhe authority of lowa Code section 147A.4, the g‘lowa Igw enforcement emergency care provider
Department of Public Health hereby gives Notice of Intended: || EECP” means an individual who is certified by the lowa
law enforcement academy as an lowa peace officer, and has

uAED
and obstructed airway procedures for all age groups accord-
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successfullycompleted an emergency care provider curricu-

NOTICES

735

641—Chapters 13through 141, add definitions that further

lum approved by the department, and who is currently certi-clarify thefunding and eliminate unnecessary rule language.
fied bythe department as an lowa law enforcement emergen- Any interested person may make written comments or

cy care provider.

“Training lowa law enforcement training program” means

i e law enforcement academy or

hospitalor a law enforcement training program approved by
the department to conduttEECP emergency medical care
training.

Rescind the definition of “EMS.”

Adopt the followingnew definition in alphabetical se-
guence:

“Emergency medical services” or “EMS” means an inte-
grated medical care delivery system to provide emergency
and nonemergency medical care at the scene or during out-

of-hospital patient transportation in an ambulance.

ITEM 2. Amend rule 641—139.3(147A), introductory
paragraph, as follows:
641—139.3(147A) lowa law enforcement emergency care
provider s—requirementsfor enrollment in training pro-
grams. To be enrolled in an lowa law enforcement training
program, an applicant shall:

ITem 3. Amend the catchwords of rule 641—
139.5(147A) as follows:
641—139.5(147A) TFraining lowa law enforcement train-
ing programs.

ITEM4. Amend subrule 139.6(2) as follows:
139.6(2) lowa law enforcement AED service program—
registration, guidelines, and standards.

vide AED coverage.
programs seeking registration with the department shall:

a. Complete the department's-PARED service pro-
gram registration form.

b. Provide-aPAan AED liaison who shall be responsi-
ble for supervision of the-PABED service program.

c. No change.

d. Ensurehat the service program’s-PARED providers
maintain AED and CPR skill competency.

e. and f. No change.

ARC 3829B

PUBLIC HEALTH
DEPARTMENT[641]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant tehe authority of lowa Code section 147A.4, the

An lowa law en-
forcement agency may register with the department to pro-
lowa law enforcement AED service

suggestions on the proposed amendments on or before De-
cemberl4, 2004. Such written comments should be directed
to Ray Jones, Bureau of EMS, Department of Public Health,
401 SW 7th Street, Suite D, Des Moines, lowa 50309. E-
mail may be sent to rjones@idph.state.ia.us

A public hearing will be held over the lowa Communica-
tionsNetwork (ICN) on December 14, 2004, from 10 a.m. to
12 noon in the Lucas State Office Building, 6th Floor ICN
Room,Des Moines, lowaAdditional ICN sites for the hear-
ing are scheduled for the following locations:

Belmond Public Library
440 East Main Street
Belmond

Carroll National Guard Armory
1712 Le Clark Road
Carroll

Dubuque Senior High School
1800 Clarke Drive
Dubuque

lowa City Public Library
123 South Linn Street
lowa City

Spencer National Guard Armory
11 East 23rd Street
Spencer

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the amendments. Any person who plans to at-
tend the public hearing and who may require special accom-
modations, such as those for hearing or mobility impair-
ments, should contact the Department and advise of specific
needs.

These amendments are intended to implement lowa Code
chapters 147A and 135.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htnl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

The following amendments are proposed.

ITEM1. Amend rule641—140.1(135) as follows:

Amend the following definitions:

“Emergency medical servicest “ EMS’ means an inte-
grated medical care delivery system to provide emergency
and nonemergenayedical caret the scene or during out-
of-hospital patient transportation in an ambulance.

“EMS medical care provider” meansan individual who
has been trained to provide emergencyand nonemergency
medical car ; iti

S or
ision of
i et the first-responder, EMT-basic,

Department of Public Health hereby gives Notice of IntendedEMT-intermediate, EMT-paramedic, paramedic specialist

Action toamend Chapter 140, “Engemcy Medical Services

or other certification levels recognized by the department be-

System Development Grants Fund,” lowa Administrative fore 1984 and who has been issued a certificate by the de-

Code.

The rules in Chapter 140 provide the guidelines for the

partment.
“Training” means EMS-related courses designed and in-

emergencynedical services system development grant fund-tended for EMS providerand includes any item used in
ing. These amendments standardize definition language itraining including, but not limited to, slides, films, manne-
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quins, emergency care devices, books and other items perti- ARC 3840B
nent and necessary for training purposes.

Rescind the definitions of “EMS” and “training aid.”

Adopt the followingnew definition in alphabetical se- DFI)ELIJD%LRI_FMHEEI\’IA_‘I_ L[-géll_'l]
guence:

“Infrastructure” means those elements that make up an _ )
EMS system. Notice of Intended Action

ITEM 2. Amend rule 641—140.4(135) as follows: Twenty-five iffgef ested persons, ago"eé“me”éa' wbg]i"isiony an agency or

Amend the introductory paragraph as follows: SOV I o oo ceetion TP a(Ty b O e Presentation hereon
641_140'4(135) County EMS WStem devel Opment Notice is also given to the public that the Administrative Rules Review
ar ants. Grants f(_)l’ EMS SyStem deve|0pmen¥l%'ﬂg¢$9$ Committee may, on itsown motion or on written request by any individual
posals at the regional, county, and local level are available or group, review thisproposed action under section 17A.8(6) at aregular or
through a competitive selection process from the department special meeting where the public or interested persons may be heard.

for equipment, training, and support of infrastructure needs as Pursuant tehe authority of lowa Code section 147A.4, the
identified in the countywide EMS strategic plan. Funds for Department of Public Health hereby gives Notice of Intended
training will be used to train members of a service programAction toamend Chapter 141, “Love Our Kids Grant,” lowa
that provides service on a regular basis to residents of thadministrative Code.
countybeing funded. Funds for equipment require a $1 match The rules in Chapter 141 provide guidance regarding the
of regional, countyor local funds for each $1 of EMS system [ ove Our Kids Grant, a competitive grant funding program
development grant funds.—Infrastructurereimbursement folinyolvedin the developmenpromotion andmplementation
personnel-servicas-office-supplies/equipment-or-both; for of injury prevention and education initiatives for children in
continuous-funding-of EMS-system-development-projectsiowa. This amendment standardizes definition language in
may-be-approved-using-a-yearly-adjustment-goal-of-100 per641—Chapters 131 through 141.
centforyearene-and-two,75-percentforyearthree; 50 per-  Any interested person may make written comments or
7 ; rcentsuggestions on the proposed amendment on or before De-
thereafter.EMS-system-development-grant-funds-may b&emberl4, 2004. Such written comments should be directed
used-by-an-ambulance-or-nontransport-service-located in & Ray Jones, Bureau of EMS, Department of Public Health,
Reighboringeounty H-service-isprovideh-afegularbasis 0 401 SW 7th Street, Suite D, Des Moines, lowa 50309. E-

I : ivi ing. mail may be sent to rjones@idph.state.ia.us

Rescindsubrule140.4(1) and renumber subruléd0.4(2) This amendment is intended to implement lowa Code
and140.4(3) as140.4(1) and140.4(2). chapter 147A.

Amend renumbered subrule 140.4(1) as follows: A fiscal impact summary prepared by the Legislative Ser-

140.4(1) Eligible costs. Costs which are eligible for EMS vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
system development grant expenditures as defined in the reyill be available at http://www.legis.state.ia.us/IAC.hwnl
questfor proposal (RFP) include-items-identified-in-the-coun- at (515)281-5279 prior to the Administrative Rules Review

IstenCommittee’s review of this rule making.
The following amendment is proposed.

a. Training: o )
a.(1) Reimbursement for initial training tuition, fees and  Amend rule641—141.1(321), definition of “service pro-
materials up to an amount that is the lowest fee charged bgram," as follows: W
the training entity following successful completion of an ~ “Serviceprograni or “service” means any-24-hour-emer-
EMS course. Practical and written examination fees maygeneymedical care ambulance servioe nontransport ser-
also be included. vice that has received authorization by the department.
b. (2) Payment of continuing education tuition, fees and
materials. Education provided by an EMS service program

for the general public is an allowable expense. ARC 3820B
¢-(3) Payment for EMS training aids.
d.—Defibrillators. _ REVENUE DEPARTMENT][701]
(4) Other equipment as defined by the RFP.
~ e—Nondisposablessential-ambulance-equipmentas de- Notice of Intended Action
8. 9 9 ctor- Twenty-five interested per sons, a governmental subdivision, an agency or
app#oved—pr—eteeols . association of 25 or more persons may demand an oral presentation hereon
f—Communications-pagers; radios,-and-base repeaters. asprovided in lowa Code section 17A.4(1)"b."
b. Infrastructure support: Notice is also given to the public that the Administrative Rules Review

g- (1) Development and enhancement of EMS systems.  Committee may, on itsown motion or on written request by any individual
o2 Offce equipment and supplies necessary to coordi- & e AoE e e e B LA MO R =
i- (3) Personnel services for staffing to provide county-  Pursuant téhe authority of lowa Codsection 421.14, the
wide continuous quality improvement and medical direction. Department of Revenue hereby gives Notice of Intended Ac-
The title to any EMS equipment purchased with these fundgion to amend Chapter 10, “Interest, Penalty, Exceptions to
shall not lie with the department, but shall be determined byPelaaﬂy, and Jeopardy Assessments,” lowa Administrative
ode.

the county EMS association. C ] ) ]
. lowa Code section 421.7 requires the Director of the De-
ITEM 3. Rescind rules641—140.5(135) and 641— partment of Revenue to determine the interest rate for each
140.6(135). calendar year. The Director has determined that the rate of

interest on interest-bearing taxes arising under Title XVI
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shall be 6 percent for the calendar year 2005 (0.5% per ARC 3818B
month). The Department will also pay interest at the 6 per-
cent rate on refunds.

The proposed amendment will not necessitate additional REVENUE DEPARTM ENT[701]

expenditures by political subdivisions or agencies and enti- Noti .
- . ! oy Ay otice of Intended Action
ties which contract with political subdivisions.
Any person who believes that the application of the discre- Twm_ty-,fiveoifnztgreﬁed per sons, agoveénmenéal wbgjivision, an agency or
1 el H 1 - association Or more persons may aemana an or pr&entatlon ereon
tionary provisions of this amendment would result in hard as provided In Towa Code soction 174 4(1)'b."
ship or injustice to that person may petition the Department
for a waiver of the discretionary provisions if any. Notice is also given to the public that the Administratit\)/e RuIeSdRe\éiaal\I/
. ! e Committee may, on itsown mation or on written request by any individu
The Departmem haS. determined that _thIS proposed or group, review this proposed action under section 17A.8(6) at aregular or
amendmeninay have an impact on small business. The De-  special meeting wherethe public or interested per sons may be heard.

partment has considered the facleted in lowa Code sec- Pursuant tehe authority of lowa Code section 421.17(19)
tion 17A.4A. The Department will issue a regulatory analy- 504 2003 lowa Acts, First Extraordinary Session, chapter 2,
sis as provided in lowa Code section 17A.4A if a written re- gation135, the Department of Revenue hereby gives Notice
quest is filed by delivery or by mailing postmarked no later ¢ |ntended Action to adopt Chapter 211, “Definitions,”
than December 27, 2004, to the Policy Section, Complianceshanter 219, “Sales and Use Tax on Construction Activi-
Division, Department of Revenue, Hoover State Office (jog ™ and Chapter 231, “Exemptions Primarily of Benefit to
Building, PO. Box 10457, Des Moinewa 50306. The re-  consumers.” lowa Administrative Code.
quest may be made by the Administrative Rules Review " The proposed new chapters are intended to implement
Committee, the Administrative Rules Coordinator, at leastepanter 2, division XIV, of 2003 lowa Acts, First Extraordi-
25 persons signing that request who each qualify as a Smaﬁary Session, otherwise known as the Streamlined Sales and
business or an ganization representing at leasts2ish per-  |ys¢ Tax Act. The newly drafted rules are intended to accom-
sons. . . plish three things: (1) to explain the changes to lowa sales
Any mtereé]tled person dmay mdake written ts)ufggestlons Oland use tax law made by the Streamlined Sales and Use Tax
comments othis proposed amendment on or before Decem-act. (2) to preserve the existing interpretation of portions of
ber 14, 2004. Such written comments should be directed t¢yy5 sales and use tax law which the Streamlined Sales and
the Policy Section, Compliance Division, Department of jse Tax Act does not change; and (3) to omit from the new
Revenue, Hoover State Office Building, P.O. Box 10457, \|es as many references as possible to sales and use tax law
Des Moines, lowa 50306. o as it existed prior to July 1, 2004, the effective date of the
Persons who want to convey their views orally should gireamlined Sales and Use Tax Act.
contact the Policy Section, Compliance Division, Depart- ~ The proposed amendments will not necessitate additional

ment of Revenue, at (515)281-8036 or at the Department Ofexpenditures b P g ; P
. y political subdivisions or agencies and enti
Revenue offices on the fourth floor of the Hoover State Of-tjas which contract with political subdivisions.

fice Building. Any person who believes that the application of the discre-

Requestéor a public hearing must be received by Decem- ionary provisions of these amendments would result in hard-

ber 17, 2004. . . ship or injustice to that person may petition the Department
~ Thisamendment is intended to implement lowa Code seC+q, 3 waiver of the discretionary provisions, if any.
tion 421.7. . The Department has determined that these proposed
_ A fiscal impact summary prepared by the Legislative Ser-amendmentmay have an impact on small business. The De-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)partment has considered the faciisted in lowa Code sec-
will be available at http://www.legis.state.ia.us/IAC.honl  40n 174 4A. The Department will issue a regulatory analy-
at (515)281-5279 prior to the Administrative Rules Review gjs a5 provided in lowa Code section 17A.4A if a written re-

Committee’s review of this rule making. quest is filed by delivery or by mailing postmarked no later

The following amendment is proposed. than December 27, 2004, to the Policy Section, Compliance
Amendrule 701—10.2(421) by adding the followingw Division, Department of Revenue, Hoover State Office
subrule: Building, PO. Box 10457, Des Moinefgwa 50306. The re-

10.2(24) Calendar year 2005. The interest rate upon allduest may be made by the Administrative Rules Review
unpaid taxes which are due as of January 1, 2005, will be §ommittee, the Administrative Rules Coordinator, at least
percent per annum (0.5% per month). This interest rate wil25 Persons signing that request who each qualify as a small
accrue ortaxes which are due and unpaid as of, or after, Janubusiness or an ganization representing at leasts?eh per-
ary 1, 2005. In addition, this interest will accrue on tax re-SOns. _ _
fundswhich by law accrue interest, regardless of whether the Any interested person may make written suggestions or
tax to be refunded is due before or after January 1, 2005. Thigomments on these proposed amendments on or before De-

interestrate of 6 percent per annum, whether for unpaid taxeemberl4, 2004. Such written comments should be directed
or tax refunds, will commence to accrue in 2005. to the Policy Section, Compliance Division, Department of

Revenue, Hoover State Office Building, P.O. Box 10457,
Des Moines, lowa 50306.

Persons who want to convey their views orally should
contact the Policy Section, Compliance Division, Depart-
ment of Revenue, at (515)281-8036 or at the Department of
Revenue offices on the fourth floor of the Hoover State Of-
fice Building.

Requestsor a public hearing must be received by Decem-
ber 17, 2004.
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These amendments are intended to implement 2003 loweemit to the appropriate state, and maintain a record of the
Acts, First Extraordinary Session, chapter 2, division XIV. transaction.

A fiscal impact summary prepared by the Legislative Ser- “Certified service provider” means an agent certified un-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)der the agreement to perform all of a seller’s sales or use tax
will be available at http://www.legis.state.ia.us/IAC.htonl  functions,other than the seller’s obligation to remit tax on its
at (515)281-5279 prior to the Administrative Rules Review own purchases.

Committee’s review of this rule making. “Chemical’means a substance which is primarily used for

The following amendments are proposed. producing a chemicaffect. A chemical éctresults from a

chemicalprocess wherein the number and kind of atoms in a
EDITOR'S NOTE: References to 2005 lowa Code chapter 423moleculepare changed in form (e.g., where oxygen and hy-

may be found in 2003 lowa Acts, First Extraordinary Ses-grogen areombined to make water). A chemical process is

sion, chapter 2, division XIV. distinct from a physical process wherein only the state of
Adopt the followingnew chapters: matterchanges (e.g., where water is frozen into ice or heated
into steam).
CHAPTER 211 “Computer’means an electronic device that accepts infor-
DEFINITIONS mation in digital or similar form and manipulates the infor-

This chapter includes cross references to provisions irmation for a result based on a sequence of instructions.
701—Chapters 15 to 20, 21, 26, 30, 32 and 33 that were ap- “Computer software” means a set of coded instructions

plicable prior to July 1, 2004. designed to cause a computer or automatic data processing
N — .. equipment to perform a task.
701—2]11(423) Definitions. The definitions set OU.t in this “Delivered e|ectronica“y" means delivered to the pur-
chapterare applicable wherever the terms they define appeaghaser by means other than tangible storage media.
in this title unless the context indicates otherwise. “Delivery charges” means charges assessed by a seller of
Agent” means a person appointed by a seller to represerfersonal property or services for preparation and delivery to
the seller before the member states. a location designated by the purchaser of personal property

“Agreement” means the streamlined sales and use tayy services including, but not limited to, transportation, ship-
agreement authorized by 2003 lowa Acts, First Extraordl-ping, postage, handling, crating, and packing charges.
nary Session, chapter 2, division X1V, to provide a mecha-" «Department” means the department of revenue.
nism for establishing and maintaining a cooperative, simpli-  “pjrect mail” means printed material delivered or distrib-
fied system for the application and administration of salesyted byUnited States mail or other delivery service to a mass
ang use taxes. o . audience or to addressees on a mailing list provided by the
Agricultural production” is limited to what would ordi- pyrchaser or dhe direction of the purchaser when the cost of
narily be considered a farming operation undertaken forthe items is not billed directly to the recipients. “Direct mail”
profit. The term “agricultural production” refers to the rais- includestangible personal property supplied directly or indi-
ing of crops or livestock for market on an acreage. Segectly by the purchaser to the direct mail seller for inclusion
Bezdek's Inc. v. lowdepartment of Revenue (Linn County s the package containing the printed material. “Direct mail”

District Court, May 14, 1984). Included within the meaning qoes not include multiple itenag printed material delivered
of the phrase “agricultural production” is any feedlot opera-tg 3 single address.

tion whether or not the land upon which a feedlot operation is  «pirector” means the director of revenue.

located is used to grow crops to feed the livestock in the feed- «pgomesticated fowl’means any domesticated bird raised
lot and regardless of whether or not the livestock fed arezs 5 source of food, either eggs or meat. “Domesticated
owned by persons conducting the feedlot operation, and oprow|” includes, but is not limited to, chickens, ducks, tur-
erations growing and raising hybrid seed corn or other seegeays pigeons, ostrichegheas, and emus which are raised for
for sale to nurseries, ranches, orchards, and dairies. “Agrimeat rather than for racing or as pets. Excluded from the
cultural production” includes the raising of flowering, orna- meaning of “domesticated fowl” are nondomesticated birds,
mental, or vegetable plants in commercial greenhouses ogch as pheasants, raised for meat or any other purpose.
elsewherdor sale in the ordinary course of business. “Agri-  «Eqycational institution” means an institution which pri-
cultural production” also includes any kind of aquaculture; marily functions as a school, college, or university with stu-
commercial greenhousemd raising catfish. Loggingro- gents, faculty, andn established curriculum. The faculty of
duction of Christmas trees, beekeeping, and the raising o educational institution musé associated with the institu-
mink, other nondomesticated furbearing animals,@mitlo-  tion, and the curriculum must include basic courses which

mesticated fowl (other thasstriches, rheas, and emus) con- gre offered every year. “Educational institution” includes an
tinueto be excluded frorthe ternt‘agricultural production. institution primarily functioning as a library.

The above list of exclusions and inclusions within the term  «g|actronic” means related to technology having electri-

“agricultural production” is not exhaustive. “Agricultural cq) digital, magnetic, wireless, optical, electromagnetic, or
products” includes flowering, ornamental, or vegetable simijlar capabilities.

plants and those products of aquaculture. “Farm deer” means the same as defined in lowa Code sec-
Business” means any activity engaged in by any persoq}on 170.1.

or caused to be engaged in by the person with the object of “Farm machinery and equipment” means machinery and

gain, benefit, or advantage, either direct or indirect. equipment used in agricultural production.

“Certificate oftitle” means a certificate of title issued fora — '«gjrst yse ofa service” means when a service is rendered,
vehicle or formanufactured housing under lowa Code chap-fyrnished,or performed in lowa or, if rendered, furnished, or
ter“321.. ' R .. . performedoutside of lowa, when the product or result of the

Certified automated system” means software certified %ervice is used in lowa.

under the agreement to calculate the tax imposed by each «gqoods, wares, or merchandise” means the same as “tan-
jurisdiction on a transaction, determine the amount of tax togible persbnal property.”
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“Governing board” means the group comprised of repre- Excluded from the term “livestock” are horses, mules,
sentatives of the member states of the agreement, which istherdraft animals, dogs, cats, and other pets. Also excluded
created by the agreement to be responsible for the agredrom the term “livestock” are mink, bees, or other nondomes-
ment’s administration and operation. ticated animals even if raiseddaptivity and eveif raised as

“Implement ofhusbandry” means any tool, equipment, or a source of food or clothing. Also excluded from “livestock”
machine necessary to the carrying on of the business of agris any animal raised for racing.
cultural production and without which theork could not be “Manufactured housing” means “manufactured home” as
done. Reaves v. State, 50 S.W.2d 286 (Tex. Crim. App. Ctdefined in lowa Code section 321.1. _
1932). An airplane or helicopter designed for and used pri- “Manufacturer” means any person, firm, or corporation
marily in spraying or dusting of plants which are raised asthat purchases, receives, or holds personal property for the
part of agriculturaproduction for market is an implement of purpose ofdding to its value by any process of manufactur-
husbandry. ing, refining, purifying, or combining of different materials

“Installed purchase price” means the amount gbdival- or by packing of meats with an intent to sell at a gain or profit.
ued in money whether paid in money or otherwise, by a “Member state” means any state which has signed the
building contractor to convert manufactured housing fromagreement. )
tangible personal property into realty. “Installed purchase “Mobile home” means “manufactured or mobile home” as
price” includes, but is not limited to, amounts charged for thedefined in lowa Code section 321.1. B
building contractor’s installing a foundation and electrical ~ “Model 1seller” means a seller that has selected a certified
and plumbing hookups. “Installed purchase price” excludesservice provider as its agent to perform all the seller’s sales
any amount charged for landscaping in connection with theand use tax functions, other than the seller’s obligation to re-
conversion. mit tax on its own purchases.

“Lease or rental.” “Model 2 seller” means a seller that has selected a certified

1. “Lease or rental” means any transfer of possession oputomated system to perform part of its sales and use tax
control oftangible personal property for a fixed or indetermi- functions, but retains responsibility for remitting the tax.
nate term for consideration. A “lease or rental” may include = “Model 3 seller” means a seller that has sales in at least
future options to purchase or extend. five member states, has total annual sales revenue of at least

2. “Leaseor rental” includes agreements covering motor $500 million, has a proprietary system that calculates the
vehicles and trailers when the amount of consideration may@mount of tax due each jurisdiction, and has entered into a
be increased or decreased by reference to the amount realizegrformance agreement with the member states that estab-
upon sale or disposition of the property as defined in 26lishes a tax performance standard for the seller. As used in

U.S.C. Section 7701(h)(1). this definition, a “seller” includes an affiliated group of sell-
3. “Lease or rental” does not include any of the follow- €rs using the same proprietary system. _ _
ing: “Nonresidential commercial operations” means industri-

e A transfer of possession or control of property under aa|, Com_merC|aI, mining, or agrlcultural operations, whether
securityagreement or deferred payment plan that requires théor profit or not, but does not include apartment complexes or
transfer of title upon completion of the required payments. mobile home parks. ) _

* A transfer of possession or control of property under “Not registered under the agreement” means lack of regis-
an agreement that requires the transfer of title upon completration by a seller with the member states under the central
tion of required payments, and payment of any option pricer€gistration system referenced in lowa Code Supplement
does not exceed the greater of $100 or 1 percent of the tot@ection 423.11, subsection 4.

required payments. “Person”means an individual, trust, estate, fiduciary, part-
 Providing tangible personal property along with an nership, limited liability company, limited liability partner-
operatorfor a fixed or indeterminate periedtime. Acondi-  ship, corporation, or any other legal entity.

tion of this exclusion is that the operator is necessary for the, “Place ofbusiness” means any warehouse, store, place, of-
equipment to perform as designed. For the purpose of thi§ce, building, or structure where goods, wares, or merchan-
paragraph' an operatomust do more than maintain, inspect’ dise |S- offered for sale at retail O-r where any taxable amuse-
or set up the tangible personal property. ment is conducted, or each office where gas, water, heat,
4. This definition of “lease or rental” shall be used for communication, pay teIeVI5|on, or electric services are of-
salesand use tax purposes regardless of whether a transactidgred for sale at retail. Whexretailer or amusement opera-
is characterized as a lease or rental under generally accepté®f Sells merchandise by means of vending machines or oper-
accounting principles, the Internal Revenue Code, the Uni-&t€S music or amusement devices by coin-operated machines
form Commercial Code)r other provisions of federaL state, at more than one location within the state, the of'flce, build-

or local law. ing, orplace where the books, papers, and records of the tax-
“Livestock” means domestic animals which are raised onpayer are kept shall be deemed to be the taxpayer’s place of
a farm as a source of fooda@othing, Van Cliefv. Comptrol- business.

ler of State of Md., 126 A.2d 865 (Md. 1956) and In the Mat-  “Plants”means fungi such as mushrooms, crops common-
ter of Simonsen Mill Inc., Declaratory Ruling of the State ly grown in this state sucks corn, soybeans, odtsy, alfalfa
Board, Docket No. 211, April 24, 1980. “Livestock” in- hay, wheat, sorghum, and rye. Also included within the
cludes cattle, sheep, hogs, goats, chickens, duoksys, meaning of the term “plants” are flowers, small shrubs, and
ostriches, rheas, emus, bisand farm deer. “Farm deer” is fruit trees. Excluded from the meaning of the term “plants”
defined aset forth in lowa Code section 170.1 and common- are fir trees raised for Christmas trees and any trees raised to
ly includes animals belonging to tBervidae familysuch as ~ be harvested for wood. ) _

fallow deer, red deer or elk and sika. However, “farm deer” “Prewrittencomputer software” means software designed
does not include unmarked free-ranging elk. Fish and any@nd developed by theuthor or other creator to the specifica-

other animals which are products of aquaculture are considtions of a speci¢ purchaser when it is sold to a person other
ered to be “livestock” as well. thanthe purchaser. The combininfjtwo or more prewritten
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computer software programs or prewritten portions of pre-amusement from which revenues are derived. However,
written programsloes not cause the combination to be otherwhen inthe opinion of the director it is necessary for the effi-
than prewritten computer software. “Prewritten computercientadministration of these rulesitegard any salespersons,
software” also means computer software, including prewrit-representativestuckers, peddlers, or canvassers as agents of
ten upgrades, which is not designed and developed by the athe dealers, distributors, supervisors, employers, or persons
thor or other creator to the specifications of a specific pur-under whonthe salespersons, representatives, truckers, ped-
chaser. dlers, or canvassers operate or from whom they obtain tangi-
When a person modifies or enhances computer softwarele personal property sold lipemirrespective of whether
of which the person is not the author or creator, the persomr not they are making sales on their own behalf or on behalf
shall be deemed to be the author or creator only of such peof such dealers, distributors, supervisors, employers, or per-
son’s modifications or enhancements. Prewritten computesons, the director may so regard them, and may regard such
software or a prewritten portion of the prewritten software dealers, distributors, supervisors, employers, or persons as
thatis modified or enhanced to any degree, when such modiretailersfor the purposes of these rules. “Retailer” includes a
fication or enhancement is designed and developed to theeller obligated to collect sales or use tax.
specifications of apecific purchaser, still is classified as pre-  “Retailer maintaining a place of business in this state” or
written computer softwarg-owever, when there is a reason- any like term includes any retailer having or maintaining
able, separately stated charg@awinvoice or other statement within this state, directly or by a subsidiary, an office, dis-
of the price given to the purchaser for such modification ortribution house, sales house, warehouse, or other place of
enhancement, such modification or enhancement shall ndsusiness, cany representative operating within this state un-
constitute prewritten computer software. der the authority of the retailer or its subsidiary, irrespective
“Propertypurchased for resale in connection with the per- of whether that place of business or representative is located
formance of a service” means property which is purchasechere permanently or temporarily, or whether the retailer or
for resale in connection with the rendition, furnishing, or per- subsidiary is admitted to do business within this state pur-
formance ofa service by a person who renders, furnishes, orsuant to lowa Code chapter 490.

performs the service if all of the following occur: “Retailers who are not model sellers” means all retailers
1. The provider and user of the service intend that a salether than model 1, model 2, or model 3 sellers.
of the property will occur. “Retail sale” or “sale at retail” means any sale, lease, or

2. The property is transferred to the user of the service inentalfor any purpose other than resale, sublease, or subrent.
connection with the performance of the service in a form or “Sales” or “sale” means any transfer, exchange, or barter,

quantity capable of a fixed or definite price value. conditional or otherwise, in any manner or by any means
3. The sale is evidenced by a separate charge for theshatsoever, for consideration.
identifiable piece of property. “Sales price” means the measure subject to sales tax.

“Purchase” means any transfer, exchange, or barter, con- a. “Salegrice” means the total amount of consideration,
ditional orotherwise, in any manner or by any means whatso-including cash, credit, property, and services, for which per-
ever, for a consideration. sonal property or services are sold, leased, or rented, valued

“Purchase price” means the same as “sales price” as dén money, whether received in money or otherwise, without
fined in this rule. any deduction for any of the following:

“Purchaser” means a person to whom a sale of personal 1. The seller’s cost of the property sold.
property is made or to whom a service is furnished. 2. The cost of materials used, labor or service cost, inter-

“Reagent” means a substance used for various purposesst, losses, all costs of transportation to the seller, all taxes
(i.e., indetecting, examining, or measuring other substancesimposed on the seller, and any other expenses of the seller.
in preparing materials, in developipgotographs) because it 3. Charges by the seller for any services necessary to
takes part in one or more chemical reactions or biologicalcomplete the sale, other than delivery and installation
processes. Aeagentis also a substance used to convert oneharges.
substancéto another by means of the reaction that it causes. 4. Delivery charges.

To be a reagent for purpose of the exemption, a substance 5. Installation charges.

must be primarily used as a reagent. 6. The value of exempt personal property given to the
“Receive” and “receipt” mean any of the following: purchaser where taxable and exempt personal property have
1. Taking possession of tangible personal property. beenbundled together and sold by the seller as a single prod-
2. Making first use of a service. uct or piece of merchandise.
3. Takingpossession or making first use of digital goods, 7. Credit forany trade-in authorized by 2005 lowa Code
whichever comes first. section 423.3, subsection 58.
“Receive” and “receipt” do not include possession by a b. “Sales price” does not include:
shipping company on behalf of a purchaser. 1. Discounts, including cash, term, or coupons that are

“Registeredunder the agreement” means registration by anot reimbursed by a third party that are allowed by a seller
seller under the central registration system referenced imnd taken by a purchaser on a sale.

2005 lowa Code section 423.11, subsection 4. 2. Interest, financing, and carrying charges from credit

“Relief agency” means the state or any county, city andextended on the sale of personal property or services, if the
county, city, ordistrict thereof, or any agency engaged in ac- amount isseparately stated on the invoibé, of sale, or sim-
tual relief work. ilar document given to the purchaser.

“Retailer” means and includes every person engaged in 3. Any taxes legally imposed directly on the consumer
the business of selling tangible personal property or taxablehatare separately stated on the invoice, bill of sale, or similar
services at retail or the furnishing of gas, electricity, water,document given to the purchaser.
pay televisionpr communication service, and tickets or ad- 4. The amounts received for charges included in para-
missionsto places of amusement and athletic events or opergraph “a,” paragraph$” through “7,” if they are separately
ating amusement devices or other forms of commercial
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contractedor and separately stated on the invoice, billing, or  “User” means the immediate recipient of the services who

similar document given to the purchaser. is entitled to exercise a right of power over the product of
5. Trade discounts given or allowed by manufacturers,such services.

distributors, or wholesalers to retailers or by manufacturers “Use tax” means the tax levied under 2005 lowa Code

or distributors to wholesalers and payments made bychapterd23, subchapter lll, for which the retailer collects and

manufacturers, distributorsr wholesalers directly to retail- remits tax to the department.

ers or by manufacturers or distributors to wholesalers to re- “Value of services” means the price to the user exclusive

duce the sales price of the manufacturer’s, distributor’s, orof any direct tax imposed by the federal government or under

wholesaler’'product or to promote the sale or recognition of these rules.

the manufacturer’s, distributor’s, or wholesaler’s product. “Vehicles subject to registration” means any vehicle sub-

This paragraph does not apply to coupons issued byect to registration pursuant to lowa Code section 321.18.

manufacturers, distributors, or wholesalers to consumers. This rule is intended to implement 2003 lowa Acts, First
c. Forthe purposes of this definition, the sales price from Extraordinary Session, chapter 2, division XIV.

a rental or lease includes rent, royalties, and copyright and li- CHAPTER 219

cense fees.
“Sales tax” means the tax levied under 2005 lowa Code SALES AND USE TAX ON
sections 423.2 to 423.4. CONSTRUCTION ACTIVITIES
“Seller” means any person making sales, leases, or rentals Rules inthis chapter include crossferences to provisions
of personal property or services. in 701—Chapters 15 to 20, 21, 26, 30, 32 and 33 that were

“Services” means all acts services rendered, furnished, applicable prior to July 1, 2004.

or performed, other than services used in processing of tang

ble personal property for use in retail sales or services, for ak01_21.9-1(423) General information. 2005 lowa Code
employer, aslefined in lowa Code section 422.4, subsection Subsection 423.2(1) imposes a tax upon the sales price from
3, for a valuable consideration by any person engaged in an%'e sales of tangible personal property, consisting of goods,
busines®r occupation specifically enumerated in 200&a ares omerchandise sold at retail in this state to consumers
Code section 423.2. The tax shall be due and collectiblénd users. Also subject to tax are certain enumerated services.

when theservice is rendered, furnished, or performed for the Th0Se services relating to the construction industry include
ultimate user of the service. carpentryroof, shingle and glass repair; electrical repair and

“Services used in the processing of tangible personainStallation; excavating and grading; house and building
property” means the reconditioning or repairing of tangible MoVing;laboratory testing; landscaping; machinery operator
personal property of the type normally sold in the regularServices; machine repair of all kinds; oilers and lubricators;
course of the retailer’s business and which is held for sale. Painting, papering, and interior decorating; pipe fitting and

“Solvent” means a substance in which another substancg!Umbing; wood preparations; termite, bug, roach, and pest
can be dissolved and which is primarily used for that pur_eradlcator_stln and sheet metal repair; welding; well drilling;
pose. and wrecking services. Under lowa law, contractors are con-

“Sorbent” means a solid material, often in a powder or SUMers or users of certain tangible personal property. Con-
granularform, which acts to retain another substance, usuallyiractors may aiso be retailers of tangible personal property
stancefrom the gas or liquighase. The sorbent and the sec- S€Ivices are exempt from taxation when performed on or in
ond material bond together at the molecular or atomic scaléonnectionvith new construction, reconstruction, alteration,
via physiochemical interactions. siibstance is not a sorbent €xpansion, oremodeling of a building or structure. The ser-

based on an ability to absorb heat or thermal energy. vices of a general building contractor, architect or engineer
“State” means any state of the United States and the Dis&re exempt from tax when performed on or in connection with
trict of Columbia. new construction, reconstruction, alteration, expansion, or

“System”’means the central electronic registration systemf€modeling of duilding or structure. For the purposes of this
maintained byowa and other states which are signatories to€xemption, a structure is defined as that which is artificially
the agreement. built up orcomposed of parts joined together in some definite

“Tangible personal property” means personal propertyManner and which also has some obvious or apparent func-
that can be seen, weighedeasured, felt, or touched, or that tional use or purpose. Nonexclusive examples of structures
is in any other manner perceptible to the senses. “TangibléNclude buildings; roadsyhether paved or otherwise; dikes;
personaproperty” includes electricityyater, gas, steam, and drainageitches; and ponds. Seée 219.12(423)elating to
prewritten computer software. structures. . o

“Tax” means the tax upon retail sales or use of tangible ThiS chapter details the obligation of contractors,
personal property or taxable services. contractor-retailersetailers, and repairpersons to pay or col-

“Taxpayer’means any person who is subject to lowa saledectsales tax on the sales price from sales of building materi-

and use tax, whether acting on the person’s own behalf or as@S: Supplies, equipment, and other tangible personal proper-
fiduciary. ty and the obligation of these parties to collect tax or claim

“Trailer” means every trailegs is now or may be hereaf- exemption for their performances of taxable services. How

ter so defined by lowa Code chapter 321, which is required ione is classified, whether asontractor, contractor-retailer,

be registered or is subject ordythe issuancef a certificate  'tller, or repairperson is the basis for determining many of
of title under lowa Code chapter 321. thoseobligations. It can be vedifficult for a person starting

“Use” means and includes the exercise by any person oft business to determine if that business will be engaged in

any right or power over tangible personal property incidentcontractingyetailing, a combination of the two, or providing
to the ownership of that property. A retailer’s or building "€Pair services. However, one status must be chosen. Any
contractor’s sale of manufactured housing for use in thisreasonablassessment of a new business’s status will be hon-

statewhether in the form of tangible personal property or of Oréd bythe department. A status, once chosen, should not be
realty, is a use of that property. changedunless it has become clear from an extended course
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of dealing that the business has become something other thaalegax to thevendor. See rules 219.2(423) and 219.4(423).
what it was established to be. For instance, if a business islaterials purchased out of state for use in lowa are subject to
foundedto engage in contracting and purchases constructiorthe lowa use tax which is payable in the quarter that the mate-
materials based on the fact that it is a contractor, but theials are delivered into the state.

founder must sell construction materials at retail if the busi- 219.3(1) Building materials. The term “building materi-
nesss to survive, and after two years’ operation half the rev-als” asused in this rule means materials used in construction
enue idrom construction contracts and half from retail sales, work, and is not limited to materials used in constructing a
thenthe business has becomecatractor-retailer and hence- building with sides and covering. The term may also include
forth should purchase construction materials based on thainy type of materials used for improvement of the premises
status. Changing the status of a business from job to job tor anything essentiab the completion of a building or struc-
avoidthe obligation to pagr collect tax is not a lawful activi-  ture for the use intended. State v. James A. Head & Compa-
ty. ny, Inc., 306 So. 2d 5 (Ala. 1974).

2005 lowa Code section 423.5 imposes a tax that is as- 219.3(2) Building supplies. The term “building supplies”
sessed upon tangible personal property purchased for use as used in this rule means anything that is furnished for and
this state and on taxable services which are rendered, furseddirectly in the carrying on of the work of an owner, con-
nished omperformed in lowa or where the product or result of tractor, subcontractor or builder and which is used or con-
such service is used in lowa. “Use” of tangible personalsumed bythe contractorSuch items do not have to enter into
property inlowa is defined to mean and include the exerciseand become a physical part of the structure like building ma-
by any person of any right or power over tangible personaterials,but they do become as much a part of the structure as
property incident to the ownership of that property. the labor which is performed on it. United States Fidelity &

701—219.2(423) Contractors—consumers of building ?;?@ggyh_cgégv_' Feenaughty Machinery Co., 85 P.2d 1085,

materials, supplies, and equipment by statute. 2005 lowa 219.3(3) Typical items. While not intended to be inclu-

Code subsection 423.2(1)“b” provides that sales of building.; e ; P ey
materials, supplies and equipment to owners, contractorqﬂve&ggiefﬁg%\’\ggg Eua “ﬁég.f typical items regarded as build
subcontractorsr builders for the erection of buildings or the 9 PPIES:
alteration, repair or improvement of real property are retailAsphalt
sales inwhatever quantity sold. This means that a contractorBricks
subcontractor, or builder cannot claim an exemption for re-BU”'(f'lfIrS har?"".aqe
sale when purchasing building materials or supplies even iiz5 €19 Maena
the contractor, subcontractor, builder later separately item-  caniral air conditioning
izes material and labor charges for construction contractsgieaning compounds
Building materials and supplies would generally consist of Conduit
items which are incorporated into real property, lose theirDoors
identity astangible personal property and cannot be removedDucts
withoutaltering the realty, or whichre consumed by the con-  Electric wiring, connections, and switching devices
tractor during the performance of the construction contract.':e”C'_n9*m&ltﬁ‘”a'S
See subrules 219.3(1), 219.3(2) and 219.3(3). BuildingF!e0ring
equipment would ordinarily consist of machinery and tools. Ger/Sel
See subrule 219.3(4). The fact that a contractor, subcontragq g jation
tor or builder holds an lowa retail sales tax permit and has g 5
tax number does not entitle that person to purchase buildingeag
materials supplies and equipment without payisales tax to  Lighting fixtures
the vendor. See rules 219.3(423) and 219.4(423). Lime
Whenbidding on a contract, a contractor (general, specialLinoleum*
or subcontractor) should anticipate that sales or use taxes willubricants
increase the cost of materials by the tax unless the sponsétimber
is a designated exempt entity; reference 701—subrul ?”‘;?grim
19.12(5). The necessary allowance should be made in figur- :
ing the bid inasmuch as the contractor will be held responsi“'\ﬂg?tglrar and mobile homes
ble for paying the tax on building supplies, materials andg;|
equipment. The tax should not be identified as a separatpajnt
item in the formal bid since the contractor cannot chargepaper

sales tax. Piping, valves, and pipe fittings
o . . Plaster
701—219.3(423) Sales of building materials, supplies, Plates and rods used to anchor masonry foundations

and equipment to contractors, subcontractors, builders Plumbing supplies
or owners. Suppliers or dealers that sell materials and sup-Polyethylene covers
plies to ontractors, subcontractors, builders or owners are rePower poles, towers, and lines
quired tocollect lowa sales tax from those persons based upofutty

the sales price from such sales. Reference 701—subrulBeinforcing mesh
19.12(5) which deals with construction contracts with desig- Rock salt
natedexempt entities, for an explanation of one of the few ex- SOOf'”g

ceptions to thisequirement. The fact that a contractor, sub- coPy

contractor, obuilder holds an lowa retail sales tax permit and gheet metal

has a tax number does not entitle that person to purchasgeg

building materials, supplies and equipment without payingStone
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Stucco formed inlowa. When a contracteoetailer does repair work,
Tile the contractoretailer is acting as a retailer and not a contrac-
WZ”bc%apr % . tor and must collect tax on the sales price charged for materi-

als used in the repair and on the sales price charged for any
laborused in the repair which is a taxable service or on the en-
tire chargef materials and labor are not separately invoiced.

Water conditioners
Weather stripping

WIndOWS s Reference rule 701—18.31(422,423) and rule 219.13(423).
Wire netting and screen The following is a list of the characteristics of the usual
Wood preserver contractor-retailer:

*Floor coverings which are shaped to fit a particular room or area 1. A contractor-retailer is a business which makes fre-
and which are attached to the supporting floor with cement, tacks oguentretail sales to the public or to other contractors and also
tack strips or by some other method making a permanent attachengages in the performance of construction contracts (see
mentare considered to be building materials. Reference rule 701—ryle 219.8(423)). In determining whether a business is a
16.48(422,423) for an exception concerning carpeting. Carpetingzontractor-retailer or a retailer only, the department looks to
(whetherattached tahe floor or not) is not treated as a building ma- the totality of business activity and not only to one portion of

terial for the purposes of this chapter. Rugs, mats and linoleu : , P : }
types of floor coverings which are not attached but which are sim-, he business's activity. Thus, the maintenance of a small re

ply laid on finished floors are also not considered to be building ma-t@il outlet does not automatically transform a contractor-
terials. retailer into a retailer, and a large number of retail sales

219.3(4) Building equipment. The term “building equip- without a retail outlet can qualify a business as a contractor-
ment” as used in this rule means any vehicle, machine, tooll€tailer. . .
implement or other device used by a contractor in erecting 2: A business cannot claim the status of a contractor-
structures for others, or reconstructing, altering, expanding€tailerunless the business is in possession of a valid sales tax
or remodeling property of others which does not become €rmitto report tax due from retail sales and from withdraw-
physicalcomponent part of the property upon which work is &S 0f materials or supplies from inventory for use in
performedand which is not necessarily consumed in the per-construction contracts.

formance okuch work. “Building equipment” includes, but _ 3- A contractor-retailer must purchase building materi-
is not limited to, such items as: als, supplies, and equipment placed in its inventory for re-

sale; the contractaetailer should not pay sales or use tax to

Compressors : . : -
Drill presses its suppliers for these items. Instead, the contractor-retailer
Electric generators should provide suppliers witralid resale exemption certifi-
Forms cates. When a valid certificate is furnished, the vendor is re-
Hand tools lieved from the responsibility of collecting the tax if the pur-
Lathes chaser has demonstrated that the purchaser is a contractor-
Replacement parts for equipment retailer under the provisions of this rule. Reference rule
%ggolds 701—15.3(422,423) and rule 219.19(42%)a detailed ex-

, . . L . . planation of this matter.

Vehicles including grading, lifting and excavating vehicles 4. A contractorretailerpurchasing construction material

_ Construction equipment purchased by a contractor whichwyhich will not be placed in its inventory must purchase that
is intended for use in the performance of an lowa construcmaterial subject to lowa sales or use tax. For example, if a

tion contract is subject to the lowa sales or use tax. Equipcontractor-retailer purchases wet concrete for use in a con-
mentwhich is rented for use on or in connection with an lowa struction project, that purchase is taxable.

construction contract would normally be rented subject to 5. A contractor-retailer usually has a retail outlet, but if
tax. See rule 219.21(423) for an explanation of the existinthot, frequent sales to individuals or other contractors qualify
exemption infavor of rented machinery used by a contractor g pusiness as a contractor-retailer.

on a job site. 6. Contractor-retailers do not pay tax on materials with-

701—219.4(423) Contractors, subcontractorsor builders ~ drawn from inventory for_use in_construction projects
who are retailers. In some instances. contractors. subcon- P€rformed outside lowa. See 2005 lowa Code subsection

tractorsand builders are in a dual business which includes re#23:2(1)°b.” .
selling tothe general public on a recurring “osee-counter” The business records of a contractor-retailer must clearly

basis thesame type of building materials and supplies which reflectthe use made of items purchased, and the records must

are used by the contractors, subcontractors and builders i€ N such form that the director can readily determine that
their own construction work. A person operating in such atl'€ Proper sales and use tax liability is being reported and
manner igeferred to in thisule asa contractoretailer. Any pallfjh followi | fered to ill h
person who is engaged in the performance of construction ' N€ following examples are oftered to illustrate the re-
contractsand who also sells building materials or other items SPONSibilityfor paying and remitting sales tax under this rule:
at retail is obligated to examine the person’s business and de- EXAMPLE 1. ABC Company operates a retail outlet that
termine if itis that of a contractor @ contractor-retailer. A  Sellslumber and other building materials and supplies. ABC
sale by a contractor-retailer of building materials, suppliesCOmpPany 'E also a corXIrBagtgr which b“'ld% rbe5|dent_|3I ar:jd
and equipment which does not provide for installation of theCommerciastructures. ompany would be consiaere
merchandise sold is considered a retail sale and subject o contractor-retailer and would, therefore, purchase all in-
salegax. Conversely, a salyy a contracteretailer of build- ventory items for resale. Those items which are used in the
ing supplies, materials and equipment which provides forPerformance of a construction contract would be subject to
installation of the merchandise is considered a constructio@X N th? dpl;anod that thgy arehW|thdrawfn Lfom mventp;yd The
contractand tax shall be painly the contracteretailer based fax would be C%?Puter ont re]. Cr?St o tlde |temshW|t rawn
upon the cost of materials at the time the materials are withl’0m Inventory. Those items which are sold over the counter

drawn from inventory for use in a construction contract per_in the retail outlets would be subject to tax at the time of sale.
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The tax would be computed on the over-the-counter sale§01—219.5(423) Building materials, supplies, and equip-
price. ment used in the performance of construction contracts
ExampPLE 2. EFG Company is a mechanical contractor within and outside | owa.
and has no retail outlets. EFG Company rarely sells any of its 219.5(1) The use obuilding materials, supplies, or equip-
inventory to other persons or to other contractors. EFG Comiment in the performance of construction contracts by the
panywould not be consideredcantractor-retaileunder this ~ manufacturer outside lowa is not a sale of tangible personal
rule. However, EFG Company would be considered a conpropertyand, therefore, is not a taxable event. The use of tan-
tractorand must pay tax to its vendor at the time it purchasegjible personal property as building materials, supplies, or
any building materials, supplies and equipment. Howeverequipment by the manufacturer in the performance of
on those rare occasions when an inventory item is sold t@onstructiorcontracts in lowa is a sale at retail and a taxable
anotherperson or to another contractor, tax must be collectecevent. The tax is computed dhe manufacturer'&abricated
at the time of sale; therefore, EFG Company should have &ost or cost of production. See rule 219.6(423) for a charac-
sales taypermit. An adjustment can be made to the sales taxerization of the term manufacturer’s “fabricated cost.”
report by taking a credit for tax previously paid on the item  219.5(2) A contractor-retailer’s withdrawal of materials
sold. from inventory for use in construction contracts outside this
ExampLE 3. Home Town Construction Company is state is not a taxable event.
ownedand operated by two individuals in a rural lowa farm-  219.5(3) A contractor is a consumer by statute. A con-
ing community. They do not have a retail outlet but they fre- tractor’s purchase of materials for use in a construction con-
quently make sales of building materials which are in theirtractis subject to tax whether the materials are purchased for
inventory tolocal residents. Homeown ConstructiofCom- use in construction contracts performed in lowa or outside
pany would be a contractor-retailer and could purchase all inthis state.
ventory items for resale. Those items which are used in the 219.5(4) A manufacturer’s purchase of tangible personal
performance of a construction contract would be subject tqproperty consumed as building material in the manufactur-
tax in the period they amgithdrawn from inventory. The tax er’s or the manufacturer’'s subcontractor’s performance of
would be computedn the cost of the items withdrawn from construction contracts within lowa is taxable. The tax is
inventory. Those items which are sold to residents would becomputed on the fabricated cost or cost of production of the
subject to théax at the time of sale. The tax would be com- materials. See rule 219.6(423) for a characterization of the
puted on the sales price of the items. term “fabricated cost.” The purchase of tangible personal
ExampLE 4. Down Home Construction Company is oper- propertyconsumed by a manufacturer as building material in
ated by two individuals in a rural lowa farming community. the manufacturer’s or the manufacturer’s subcontractor’s
They do not have a retail outlet and rarely make sales operformance of a construction contract outside lowa is not
building materials from their inventory to local residents. subject to tax.
Down Home Construction Company would not be consid- 219.5(5) Reference rule 701—32.8(423) for an exemp-
ered a contractor-retailer under this rule. Rather, Downtion from use tax for building materials, supplies, or equip-
Home Construction Company would be considered a conment purchased outside lowa, brought into this state, and
tractorand must pay tax to its vendor at the time it purchasesubsequently used the performance of a construction con-
any building materials, supplies and equipment. When salefract outside this state.

are made to local residents, tax must be collected at the tim%l_219 6(423) Tangible personal property used or con-

of sale; therefore, Down Home Construction Company .
should have a sales tax permit. However, Down HomeMed by the manufacturer thereof. When a person who is

ConstructiorCompany can adjust its sales tax report by tak-Primarily engaged in the manufacture of building materials,
ing a credit for tax paid to its vendor on an item sold to a locaSUPP!ies, or equipment for sale and not for the person’s own
resident. use or consumption, considering the totality of the business,
EXAMPLE 5. Intown Home Construction Company places from time to time uses or consumes the building materials,
modular homes on slabs or basement foundations: makesPPlies, oequipment for construction purposes, the person
electrical, plumbing and other connections: and otherwisd> déémed to be making retail sales to one's self and subject to
prepares the modular homes for sale as real estate. IntowgX N the basis of the fabricated cost of the items so used or
alsohas a sales tax permit, maintains an inventory of modulaConsumed foconstruction purposes. If equipment, building
homes for sale, and sells homes from the inventory as tanngatenals, or supplies are used by a manufacturer in the per-
ble personal property to owners who later convert the properfﬁrmanc.e of at consttrqclnon contralgt, a “sale 89‘3%5 onlyf|f
ty to real estate. Intown is a contractor-retailer and is obli-\'€ €quipment, materials, or Supplies are used in tne pertor-

i ; ance of @onstruction contract in lowa. For purposes of this
%%ESSI;? ﬁg%g V%ﬁgg?;;ﬁl?%ﬁ? ?ﬁ\;gﬁ{aoeritlf\éflz,sgtgsh ?ngig? %}Ie,the term “fabricated cost” means and includes the cost of

rial in aconstructiorcontract or at the time a modular home is &/l materials as well as tiest of labor, powetransportation

; ; to the plant, and other plant expenses but not installation on
%Vg?ﬂ%vf I&?Arpzér)“?g?g)r:yeioprlgr?elx%c}r? gfntk?gv Qggis gﬁewﬁﬂzehthe job site. Associated General Contractors of lowa v. State

tax is computed. Tax Commission, 255 lowa 673, 123 N.W.2d 922 (1963).

EXAMPLE 6. Smiths Plumbing has a retail store in Daven- Also see rule 219.4(423) relating to contractors and rule

port, but it also installs plumbing fixtures and lines in new 219-5(423) relating to materials, supplies, and equipment

construction and remodeling projects. Plumbing supplies”sed in construction contracts within and outside lowa.

that are taken from an inventory in Davenport for a new701—219.7(423) Prefabricated structures.

home being built in Rock Island, lllinois, are withdrawn ex-  219.7(1) Basic concepts and general rules. A “prefabri-

emptfrom lowa sales tax because the construction contract igated structure” is any structure assembled in a factory and

performed outside lowa. However, those supplies may beapable of transport to the location where it will be used in

subject to lllinois sales or use tax. the performance of a construction contract by placement on a
foundation either by the buyer or a designated contractor.
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The term “prefabricated structure” includes a “modular the performance of a construction contract as explained in
home” as defined in rule 701—231.11(423), a mobile homerule 219.4(423).
whether or not sold subject to the issuance of a certificate of d. A manufacturer that acts as its own dealer and sells its
title, “manufactured housing” (reference definition in rule own modular homes at retail to contractors or owners will
701—33.10(423)), sectionalized housing, precut housingcollect tax on the sales price from its sales of those modular
packages, and pdired construction. With a few major ex- homes to its customers. This situation is in contrast to that
ceptions(see subrule 219.7(2) regarding the “60 percent rule”described in subrule 219.7(4) in which a manufacturer uses
and reference rule 701—33.10(423) regarding the taxation ofts own modular homes in the performance of construction
manufacturedhousing while it is real property), the sales and contractsand the tax due is computed on a sum other than the
use tax treatment of prefabricated structures generally folsales price from the sale of a home.
lowsthe treatment of construction materials, thaiisjs due What is stated in thisubrule concerning sales of modular
whenthose structures are sold to or used by owners, contradiomes iggenerally applicable to the use tax on mobile homes
tors,subcontractors, or builders. Sales of prefabricated strucand manufactured hang. However, one distinct dérence
tures which have not been erected on a foundation are consids that mobile homes and manufactured housing are seldom,
eredsales of tangible personal property and thus are taxable & ever, purchased by a dealer for any subsequent use in the
the time of retail sale. The usual basis for computing sales operformance of construction contracts. A dealer will often
use tax is the purchase price charged to a consumer or user pyrchase anobile home or manufactured housing for subse-
the seller of a prefabricated structure. Custom Built Homesjuent resale to a customer as tangible personal property and
Co. v. Kansas State Commission of Revenue and Taxatiorthen will place or install the mobile home or manufactured
184 Kan. 31, 334 P.2d 808 (1959). Sales or use tax is due dmusing on a site prepared by the customer. This is not the
the full purchase price when a prefabricated structure is delivperformancef a construction contract (see rule 219.8(423)),
eredunder a contract for sale or sold for use in lowa. Dodgerand the dealer is a retailer who installs tangible personal
Industries Inc. v. lowa State Tax Commission, 160 N.W.2dproperty and is not a construction contractor.
289 (lowa 1968). 219.7(4) Manufacturers who perform construction con-
219.7(2) Exceptions to the general rules. There are atracts. When companies whose principal business is the
number of exceptions to the general rules stated above imanufacture of prefabricated structures use those structures
219.7(1). Those exceptions are applicable to modular anéh the performance of construction contracts, this use is
mobile homes and manufactured housing. They are extreatedas a retail sale of thetructures othe manufacturer’s
plained as follows: part. See rule 219.6(423) for a detailed description of the
a. Modular homes. Only 60 percent of the sales pricesales ta treatment of this sort of transaction. The 60 percent
from the sale of a modular home is subject to lowa tax. Seeule (see 219.7(2) above) is not applicable when calculating
rule 701—231.11(423). This 60 percent rule is applicablethe amount of tax owed by a manufacturer.
only to a “modular home” as that phrase is defined in rule 219.7(5) Examples. The following examples are intended
701—231.11(423) and not to other types of prefabricatedto illustrate who must collect or remit sales or use tax when a
structureswhich do not meet the definition of the term "mod- manufacturer sells a modular home to a contractor or owner
ular home” such as sectionalized housing or panelizedr acts as a contractor in erecting the home. The incidence of
construction.Also, the 60 percent rule is not applicable to the tax depends on several factors, such as the nature of the
sale of materials used in the assembly of a modular homeananufacturer’s business, the point of delivery, the contrac-
only to the sale of the finished product. tual agreement for erection and whether or not a sale for re-
b. Mobile homes and manufactured housing. lowa usesale has occurred.
tax and not lowa sales tax is imposed on mobile homes or ExampLE 1. The manufacturer is located outside lowa.
manufacturedhousing sold subject to the issuance of a certif- The manufacturer contracts with an lowa customer to build a
icate oftitle, and, similar to 219.7(2)"a” above, use tax is im- home in the manufacturer’s factory. The manufacturer also
posed only upon 60 percent of the purchase price of theseontracts to completely erect the home, install the furnace,
mobile homes or manufactured housing. Reference rulend do electrical and other necessary work to make the home
701—32.3(423).All mobile homes sold in lowa or sold out- ready for occupancy. Theain source othemanufacturer’s
sidelowa for use in this state are sold subject to lowa use taxincomerelates to on-site construction. The manufacturer has
whether solddr placement within or outside a mobile home paid a sales tax equal to lowa tax in its state of residency. The
park; see 2005 lowa Code chapter 423 and lowa Code chapranufacturer would be considered to be performing a

ter 435. constructiorcontract in lowa and would owe use tax in lowa;
219.7(3) Tax consequences sdiles of modular homes by however, a sales tax credit would be allowed for tax paid to
various parties, some operating in a dual capacity. the other state.

a. Aretailer (dealer) that is not additionally a contractor ExAmMPLE 2. The manufacturer is located outside lowa.
or manufacturer of modular homes purchases those home&n lowa unrelated builder/dealer contracts with the customer
tax-free from a wholesaler or manufacturer for subsequenfor the home and then contracts with the manufacturer for
resale taontractors or owners. Tax must be collected whenconstruction, delivery, and installation on the customer’s
the dealer sells the modular home to an owner or contractofoundation. The manufacturer delivers the home into lowa

b. A contractor that is not a dealer must pay tax whenon the manufacturer’s own truck. The customer, by contrac-
purchasing anodular home for use in a construction contract tual agreement, is obligated to pay for the home on delivery
or for some other purpose. A contractor’s sale of a modulaof the property so the sale takes place in lowa. In this situa-
home to an owner or another contractor is treated as extion, themanufacturer is involved in the sale of tangible per-
plained in Examples 2 and 4 of rule 219.4(423). sonalproperty rather than the sale of real estate and must col-

c. A dealer thatis also a contractor will purchase homedect lowa sales tax on 60 percent of the sales price to the lowa
tax-free for inclusion in its inventory. Tax is imposed when builder/dealer.
the dealer withdraws a home from inventory for sale or use in ExampLE 3. The manufacturer is located outside lowa.

The manufacturer contracts to sell a home to a customer
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(owner) in lowa. The manufacturer hires a common carriermination is factual. See rules 219.11(423) and 219.12(423)
to deliver the home to tHewa customer.Themanufacturer  for details.
has no activity in lowa that would create a “nexus” requiring Ash removal equipment
the manufacturer to collect lowa tax. In this situation, the (installed as distinguished from portable units)
lowa customer is required to remit use tax on 60 percent oﬁutqmatlc sgrlnkletr_ sysbtlerrés (fire protection)
the purchase price of the home. Wnings and venetian blinds
EXAMPLE 4. The manufacturer may be located in lowa or ‘.’I"h'Ch. bechJlmde attgphgd to F‘eeg ]E)roperty ble uni
outside lowa. The manufacturer selis a home to a dealer i ﬁ'cir\f‘vgpkaa ed as distinguished from portable units)
lowa that will resell the home to the final customer. The g iider's hardware
facturer may deliver the home, or delivery may be - :
manu - ’ Burglar alarm and fire alarm fixtures
made by a common carrier. The manufacturer has no concauiking materials work
tractual obligation for erection. In this situation, the cement work
manufacturer isnaking a sale for resale and is not required to Central air conditioner installation
collecttax. The manufacturer must have a valid resale certif-Coal handling equipment _
icateon file from the dealer. The dealer, iflawa, would be (installed as distinguished from portable units)
required to collect tax when the home is sold. Concrete work L .
EXAMPLE 5. The manufacturer is located in lowa. The counters, lockers (installed as distinguished from portable units),
manufacturer contracts to furnish, deliver, and perform theDrgggr)‘/’riﬁfs"’t‘gﬁggéid cabinets
setup on &ome in a state other than lowa. The manufacturergaciric conduit work and items relating thereto
withdrawsthe home from inventory and transports the home g|ectric distribution lines
to the other state for setup. In this situation, the lowagectric transmission lines
manufacturedoes not owe any lowa tax because 2005 lowaFloor covering which is permanently installed—see rule 701—
Codesubsection 423.2(1)"b” exempts building materials and  16.48(422,423) for an exception to this regarding carpeting
supplies that manufacturers withdraw from inventory for Flooring work . . ,
construction outside lowa. Furnaces, heating boilers and heating units

EXAMPLE 6. The manufacturer is located in lowa. The GLZflselavr\‘lgrE'?é'{(‘:?u‘é"i%g‘lan dscaping)
manufacturer sells a home to an lowa customer and agree ! .
under separate contract, to transport the home to the job si{%gﬁlrl]a"\?vgrokf modular homes on foundations
and perform the setup. The manufacturer should collect tax g v%ork
on 60 percent of the sales price of the home. The customelighting fixtures
alsowants a garage. The manufacturer agrees to sell the lum-me work
ber, nails, and shingles to the customer who would build the_.umber and carpenter works
garageThis sale would be considered a sale at retail, and thélacadam work
manufacturer should collect tax on the entire sales price oMillwork installation
thesematerials. The same would be true if the manufacturefortar work
sold appliances separate from the sale of the home; sales t a{imot:goths and spray booths
would be due on the entire sales price of the appliances. . i :

ExaMmPLE 7. The manufacturer may be located inside or Pai(misntglﬁgrﬁs distinguished from portable units)
outside lowa. The manufacturer sells a modular home t0 @anejing work
dealer that is a general contractor. The dealer subcontractsapering work
the work of placing the home on a foundation to various thirdPassenger and freight elevators
parties which transport the home to its site, excavate for andPiping valves and pipe fitting work
pour the concrete slab, and perform plumbing, electricalPlastering work
hookup,and all other services which are part of the construc-Plumbing work
tion contract for placing the modular home at its location. Prefabricated cabinets, counters, and lockers
Sincethe sale of the modular home is to a dealer that is a cong, ('”Sta"id as opposed to portable units)
tractor, the manufacturer will collect and the dealer will pay PUtty Wor

t 60 t of th dular h o . . Refrigeration units
ax on 6U percent of the modular home's Invoice price. (central plants installation as distinguished from portable units)

701—219.8(423) Types of construction contracts. The  Reinforcing mesh work L
term*“construction contract” is defined as an agreement undeggggnco\?vsgrrf(‘d'on (concrete, bituminous, gravel, etc.)
the terms of which an individual, corporation, partnership or gy qat ?netal work
otherentity agrees to furnish the necessary building or strucsign installation (other than portable sign installation)
tural materials, supplies, equipment or fixtures and to ereckteel work
the same on the project site for a second party known as gtone work
sponsor.Nonexclusive examples of tiygpes ofconstruction  Stucco work
contracts include: lump-sum contracts; cost plus contractsyile work—ceiling, floor and walls
time and material contracts; unit price contracts; guarantee@nderground gas mains
maximum orupset price contracts; construction managementJnderground sewage disposal
contracts; design built contracts; and turnkey contracts. \l;ndle:jground vgater mains
The following is a nonexclusive list of activities and items V\?ﬁlgog%sw%?k equipment
which could fall within the meaning of a construction con- yy. coping work
tract or are generally associated with new construction, reyjipaper work
construction, alteration, or expansion of a building or struc-water heater and softener installation
ture. The list is provided merely for the purpose of illustra- weather stripping work
tion. It should not be used to distinguish machinery andWwire net screen work
equipmenfrom real property or structures since such a deter-Wood preserving work
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701—219.9(423) Machinery and equipment sales con- ExampPLE. Company A contracts with Company B to have
tracts with installation. Machinery and equipment sales Company B build a new building and install all of the produc-
contracts withinstallation are transactions which are consid- tion machinery and equipment for the new building. Compa-
ered a sale of tangible personal property to a final consumeny B must pay tax on its purchases of building materials and
Thereforethe individual who sells the equipment with instal- supplieswhich lose their identity as tangible personal proper-
lation must purchase the machinery and equipment tax-fre¢y and become a component part of the real property. Com-
as a purchase for resale. This rule should not be confused witrany B also purchases some refrigeration units for the new
subrule219.3(3) regardinguilding equipment. The contract building which maintain their identity as tangible personal
shoulditemizethe sales tax separately. If a contractor wishesproperty. These units must be purchased tax-free by Compa-
to avoid an itemization of sales and use tax on machinery andy B because they will be resold. Company B would then
equipment which remains tangible personal property, thecharge Company A the tax on the units which retain their
contractorcan do so by figuring the tax as a general overheaddentity as tangible personal property. The installation
expensand including a statement in the contract and relatedchargedor the units which remain as tangible personal prop-
invoices that “sales tax is included in the contract price.”  erty would be part of the total sales price subject to tax unless
If the sales transaction is one completed out of state antheyare separately contracted or, if no written contract exists,
shipped in interstate commerce to a consumer or a user iare separately itemized on the billing from Company B to
lowa, and not otherwise exempt from tax, the final purchaserCompany A.
is required to pay lowa use tax on the purchase price of the When a mixed construction contract is let for a lump-sum
machinery and equipment. amount, the machinery and equipment furnished and
In a “mixed contract” (a construction contract mingled installed shall be considered, for the purposes of this rule
with a machinery and equipment sales contract), the eleenly, as being sold by the contractor for an amount equal to
ments of the contract should be separated for sales tax puthe cost of the machinery and equipment.
poses. See rule 219.10(423). Persons required to collect sales tax in lowa under ma-
Certainservices which are enumerated in 2005 lowa Codechinery and equipment contracts or a mixed contract are re-
sectior423.2 are subject to tax when performed under a conguired to have a sales tax or a retailer’s use tax permit.

tractfor the installation of machinery and equipment which is 701—219.11(423) Distinguishing machinery and equip-

not done in connection with new construction, rec_:onstruc-ment from real property. A construction contract mav in-
tion, alteration, expansion or remodeling of a building or property. Y

structure. Reference rule 701—15.14(422,423) relating tccludemany activities, but it does not include a contract for the
installation charges. Examples of the enumerated serviceSa/€ and installation of machinery or equipment. Machinery
are: electrical installation; plumbing; welding; and pipe fit- and équipment includes property that is tangible personal
ting. Other labor charges for job site installation which do PrOPerty when it is purchased and remains tangible personal
not involve a taxable enumerated service are not subject tgroPertyafter installation. Generally, tangible personal prop-
tax if the charges are separately contracted or, if no writterf 'y ¢n be moved without causing damage or injury to itself
contract exists, are separately itemized on the billing fromOr {0 the structure, it does not bear the weight of the structure,
the seller to the purchaser. and it does not in any other manner constitute an integral part
EXAMPLE. Company B contracts with Company A to fur- of a structure. Manufactured machinery and equipment
nishand install a portable conveyor unit in Company A's new Whichdoes not become permanently annexed to the realty re-
building. Company B can purchase the portable conveyOIm"’gES Enlglbﬁ]p?rﬁonal pfogff:y ?fter Insttalle}]t!orq. g
unit tax-freebecause the portable conveyor unit maintains its ; ( )d't' e tollowing 'St IS pblprOperywl ich, U“t erﬁ
identity as tangible personal property after installation and'0'™M&! conditions, remains tangibie personai property after
doesnot become a component part of the real prop&ay- installation. Thaist |s_nonexclu5|ve and is offered for illus-
pany B would then charge tax to Company A on the sale of @llVé I;:)urp_(t)ses onlé/_. d televisi s and ant
the portable conveyor unit. Installation charges would be a'h urnldu(rje, radio 6tmb| ?eV'S'Oﬂ Se Sf and an e”rt‘agi
part ofthe total sales price subject to tax unless they are sepé(yasl. ers an drye_rsa portable gypps_, Om‘?t reezers, portanle
rately contracted or, if no written contract exists, separately?PP!lances and window airconditioning units.

itemized on the billing from Company B to Company A b. Portable items such as casework, tables, counters,
' cabinets, lockers, athletic and gymnasium equipment and

701—219.10(423) Construction contracts with equip- other related easily movable property attached to the struc-
ment sales (mixed contracts). Construction contracts with  ture.

equipmensales, commonlignown as mixed contracts, place c. Machinery, equipment, tools, appliances, and materi-
a dual burden on the contractor as a contractor is a consumafs used exclusively as such by manufacturers, industrial
of construction materials and also a retailer of the machinenprocessors anothers performing a processing function with
and equipment. As a consumer by statute of constructiorthe items.

building materials, supplies, and building equipment, a con- d. Office, bank and savings and loan association furni-
tractor isrequired to pay sales tax to the supplier at the time ofture and equipment, including office machines.

purchase or remit use tax to the department if purchasing e. Radio, television and cable television station equip-
building materials, suppliesnd building equipment from an ment, but not broadcasting towers.

out-of-statesupplier. Referencéd1—Chapter 30 dhe rules f. Certain equipment used by restaurants and in institu-
regardinguse taxes. Machinery and equipment must be purtional kitchens; for instance, dishwashers, stainless steel walll
chased for resale by the contractor if the machinery andabinetsstainless steel natural gas stoves, stainless steel nat-
equipment does not become real property. This means thafral gas convection ovens, and combination ovens and
the contractor does not pay tax to a supplier at the time of pursteamers with stands. This paragraph is not applicable to
chase of machinery and equipment, but instead, the contragimilar items used in residential kitchens. See Petition of
tor is responsible for collecting sales tax on the sales pric&aylor Industries Inc. (Dkt No. 94-30-6-0367, 3-14-95).

from a sponsor and remitting it to the department.
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219.11(2) The following is dist of property which, under cludes 105 steel sheets and 7000 bolts. The silo can be re-
normal conditions, becomes a part of realty. The list is non-moved without material injury to the realty or to the unit it-
exclusive and is offered for illustrative purposes only: self at a cost of $7,000. In view of its massive size, the firm

a. Boilers and furnaces. and permanent manner in which it is erected on a most sub-

b. Built-in household items such as kitchen cabinets,stantial foundation, its pugge and function, the expense and
dishwasherssinks (including faucets), fans, garbage dispos-size of the task and the difficulty of removing it, the silo is
als and incinerators. considered atructure and not machinery or equipment. Wis-

c. Buildings, and structural and other improvements toconsin Department of Revenue v. A. O. Smith Harvestore,
buildings, including awnings, canopies, foundations for ma-240 N.W.2d 357 (Wisc. 1976).
chinery, floorq(including computer room floors), walls, gen- The above criteria are intended only to be a summation of
eral wiring and lighting facilities, roofs, stairways, stair lifts, factors which the department will consider in determining
sprinkler systems, storm doors and windows, door controlswhether or not a project involves construction. The follow-
air curtains, loading platforms, central airconditioning units, ing cases are used as reference material: Wisconsin Depart-
building elevators, sanitation and plumbing systems, decksment of Revenue v. A. O. Smith Harvestore Products, Inc.,
and heating, cooling and ventilation systems. 240 N.W.2d 357 (Wisc. 1976); Prairie Tank or Construction

d. Fixed (year-round) wharves and docks. Co. v. Department of Revenue, 364 N.W.2d 963 (lll. 1977);

e. Improvements to land including patios, retaining Levine v. State Board of Equalization, 299 P. 2d 738 (Calif.
walls, roads, walks, bridges, fencing, railway switch tracks,1956);State of Alabama v. Air Conditioning Engineers, Inc.,
ponds, damgitches, wells, underground irrigation systems, 174 So 2d 315 (Ala. 1965); A. S. Schulman Electric Compa-
drainage, storm and sanitary sewers, and water supply linesy v. State Board of Equalization, 122 Cal. Rptr 278 (Calif.
for drinking water, sanitary purposes and fire protection.1975); Western Pipeline Constructors, Inc. v. J. M. Dickin-
Reference rule 701—18.35(422,423) relating to drainageson, 310 S.W.2d 455 (Tenn.); and City of Pella Municipal
tile. Light Plant,Order of the Director of Revenue, June 16, 1975.

g I\él&t?]ltlgdaggr?eorguslgcr&omes installed on foundations. 701—219.13(423) Tax on enumerated services. The tax on
) : the services enumerated in 2005 lowa Code section 423.2 is

h. Residential watdneaters, water softeners, intercoms ; :
: ; ‘ ; ! ' basically aax on labor. Whesuch services are performed on
garagedoor opening equipment, pneumatic tube systems an@r connected with new construction, reconstruction, alter-

mt;sm ggfde Sc‘ijeunc()jsﬁqbucl)?(rensenér(i\e/)e(?ueptaﬁ)’]%rt\?vti)illi-iqu\llawgg\}\?é ation,expansion or remodeling of real property or structures,
iaht d uep : ' P =V ”p ' the services are exempt from tax. Neither the repair nor the

night depository equipment, remote auto teller systems, oo of machinery on the job site is exempt from tax under

vault doors, and camesacurity equipment (except portable this rule. See rule 219.21(423) for an explanation of the ex-

equipment). e )

j. Seating in auditoriums and theaters and theater Staggrjr(l)pglgir:énfavor of rented machinery used by a contractor on
“g:lts %’ﬁ%ﬁgnﬂoéﬁg?éesfggénegb?ﬂsd lighting). The distinction between a repair (see subrule 219.13(1))

L Storage tanks constructed on the site and new construction, reconstruction, alteration, expansion

m. Swimming pools (wholly or partially' underground and remodeling activities (see subrule 219.13(2)) can, often-
(except portable pools)). times, be difficult to grasp. Therefore, the intent of the par-

n. Truck platform scale foundations ties and the scope of the project may become the factors

o. Walk-in cold storage units that become a Componenwh|ch determine whether certain enumerated services are
part' of a building ttaxable.An_ area of particular difficulty is the distinction be-

: tweenrepair and remodeling. Remodeling a building or oth-
701—219.12(423) Tangible personal property which be- er structure means much more than making repairs or minor
comes structures. Items whicharemanufactured as tangible changes to it. Remodeling is a reforming or reshaping of a
personal property can, by their nature, become structuresstructure or some substantial portion of it to the extent that
Howeverthe determination is factual and must be made on arthe remodeled structure or portion of the structure is in large
item-by-item basis. The following is a listing of criteria part the equivalent of a new structure or part thereof. See
which courts have used in making such a determination: Board of Commissioners of Guadalupe County v. State, 43

1. The degree of architectural and engineering skills necN.M. 409, 94 R2d 515 (1939) and City of Mayville Rosing,
essary to design and construct the structure. 19 N.D. 98, 123 N.W. 393 (1909).

2. The overall scope of the business and the contractual 219.13(1) Repair is synonymous with mend, restore,
obligations of the person designing and building the struc-maintain, replace and service. A repair contemplates an ex-
ture. isting structure or tangible personal property which has be-

3. The amount and variety of materials needed to com-come imperfect and constitutes the restoration to a good and
pletethe structure, including the identity of materials prior to sound condition. A repair is not a capital improvement; that

assembly and the complexity of assembly. is, it does not materially add to the value or substantially pro-
4. The size and weight of the structure. long the useful life of the property. _
5. The permanency or degraannexation of the struc- 2005 lowa Code section 423.1(42) defines a person en-

ture to other real property which would affect its mobility. ~gaged in the business of performing taxable services as a re-
6. The cost of building, moving or dismantling the struc- tailer. Since retailers may purchase building materials, sup-
ture. plies and equipment for resale, persons making taxable re-
EXAMPLE. A farm silo, which is a prefabricated glass- pairs (repairpersons and servicepersons) are not considered
lined structure, is intended to be permanently installed. Théo be contractors and are not subject to the provisions of 2005
prefabricatedylass-lined structure is 70 feet high and 20 feetlowa Code subsection 423.2(1)*b.” In addition, such per-
around, weighs 30 tons, and is affixed to a concrete foundasons are not considered to be owners, subcontractors or
tion weighing 60 tons which is set in the ground specifically builders. Repairpersons and servicepersons will normally
for the purpose of supporting the silo. The assembly kit in-purchase building materials and supplies free of tax for sub-
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sequent resale to their customers; contractor-retailers will k. Rearranging the interiguhysical structure of a build-
also do this. However, contractors, subcontractors or building would be considered remodeling.
ers who may make repairs are subject to 2005 lowa Code |. Installing manufactured housing or a modular or mo-
subsectio23.2(1)"b” and must pay tax at the time building bile home on a foundation would be considered new
materials, supplies and equipment are purchased from verconstruction. However, reference rule 701—33.10(423) for
dors even though the contractors, subcontractors or buildera description of the special treatment of taxable installation
hold a valid sales tax permit. See rules 219.2(423) andtharges when the taxable sale of manufactured housing as
219.3(423).In determining who is a contractor and who is a real estate occurs.
retailer of repair services, the department looks to the total m. Replacing an entire water heater, water softener, fur-
business of the entity in question and not to any one portiomace or central air conditioning unit.
of it. Thus, the fact that a business whose overall activity is n. Sign installation and well-drilling services are gener-
contracting has a divisicengaged in taxable repair services ally performed in connection with new construction.
doesnot transform that business into a retailer providing ser- In all the examples, the contractor is responsible for pay-
vices rather than a contractor. When contractors do repaiing tax to any supplier on materials. However, there would
work, they may separately itemize labor and materialsbe no tax on any enumerated services.
charges and collect sales tax on all charges. A contractor’'s 219.13(3) The term “on or connected with” is broad and
markup on a materials charge is part of any taxable sale. Ahould be used to convey generally accepted meaning.
contractor can take a credit for any tax paid on the purchas&herefore, in @&pecific situation, the facts relating thereto are
of materials that are sold as part of a service transaction. controllingin determining whether the exemption is applica-
When other persons making repairs sell tangible personable. “On or connected with” does not connote that those
propertyat retail in connection with any taxable service enu- things connected have to be primary or subsidiary to the
merated in 2005 lowa Code section 423.2, those personsonstructionreconstruction, alteration, expansiorr@mod-
shall collect and remit tax on the sales price. The persoreling of the real property. An incidental relationship can
making repairs shall purchase tangible personal property fogualify the activity for exemption if the relationship forms an
resalewhen the property is used in the repair job and is resoldntimate connection with the construction activity. For ex-
to a customer.Reference rule 701—18.31(422,428) an ample, the service of excavating and grading relating to the
explanation of when persons performing services sell theclearing of land to begin construction of a building would
property thathe persons use in performing those services toqualify for the exemption; however, excavating and grading
their customers. Nonexclusiggamples of repair situations land without motive toward construction would not qualify

are as follows: for exemption even though at some later date plans to
a. Repair of broken or defective glass. construct @uilding were created and a structure was actually
b. Replacement of broken, defective or rotten windows.erected.
c. Replacing individual or damaged roof shingles. The presence of a time relationship can also be a factor in
d. Replacing or repairing a segment of worn-out or bro- determiningthe applicability oexemption. For example, tax
ken kitchen cabinets. would not apply to separate labor charges relating to the
e. Repair or replacement of broken or damaged garagéstallation of production machinery and equipment in a
doors or garage door openers. building while remodeling of the real property was in prog-
f. Replacing orrepairing a part of a broken or worn tub, ress. (Tax could apply to the sales price of the production
shower, or faucets. machinery and equipment; reference rule 701—18.58(422,
g. Replacing or repairing a broken water heater, furnace423)). However, if a year after all construction activity has
or central airconditioning compressor. endedthe owner decides to install a piece of production ma-

h. Restoration of original wiring in a house or building. chinery in the building, any taxable enumerated services re-
219.13(2) The following are examples of new construc- lating thereto would be subject to tax. Further, if, following
tion, reconstruction, alteration, expansion and remodelingconstruction, the land is graded for the purpose of seeding a

activities: new lawn, the exemption would be applicable. However, if

a. The building of a garage or adding a garage to an exthe lawn does not grow and the land is regraded the following
isting building would be considered new construction. year, the exemption would not be applicable. Reference

b. Adding aredwood deck to aexisting structure would  701—subrule 18.58(8) for the exemption regarding the
be considered new construction. installation of new industrial machinery and equipment.

c. Replacing a complete roof on an existing structure Thereforethe motive behind the activity and the course of
would be considered reconstruction or alteration. eventghat could reasonably be expected to oaculd be a

d. Adding a new room to an existing building would be further consideration in determining if the exemption is ap-
considered new construction. plicable.

e. Adding a new room by building interior walls would A physical relationship is also a factor that should be eval-
be considered alteration. uated. If a building is constructed to house machinery, any

f. Replacing kitchen cabinets with some modification enumerated services relating to the installation of that ma-
would be considered an improvement. chinery would be exempt from tax. For example, piping

g. Paneling existing walls would be considered an im-joining two pieces of edqoment housed in separate buildings
provement. would qualify for exemption if the equipment @ither build-

h. Laying a new floor over an existing floor would be ing was installed while such new construction, reconstruc-
considered an improvement. tion, alteration, expansion or remodeling to the structure was

i. Rebuilding astructure damaged by flood, fire or other also taking place to house the equipment.
uncontrollable disaster or casualty would be considered re- On the other hand, an incidental relationship, a time rela-
construction. tionship and close physical proximity may not be enough to
j. Building a new wing to an existing building would be support the conclusion that a taxable service is performed in
considered an expansion. connectiorwith new construction or reconstruction. For ex-
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ample, a homeowner hires a general contractor to add a nematerialsupplier rather than a subcontracfbhis is true even
room to an existing home (which is new construction; seethough the machinery and equipmare suppliedavith instal-
219.13(2)"d"). Theexisting home is in need of a number of lation. Items of machinery and equipment sold by material
the repairs described in 219.13(1); for example, it is in needsuppliers to contractors shall be sold for resale and the con-
of rewiring and replacement of a broken window. The gener-tractor must providéhe material supplier with a valid resale

al contractor rewires the home and repairs the window incertificate.

addition to building the new room. The taxable services Co

which the generalgcontractor performs while rewiring the /01—219.17(423) Liability of sponsors. The sponsor can-
homeand repairing the window are not performed in connec-not be held responsible for a tax liability incurred on building
tion with the construction of the new room simply becauseMat€rialssupplies and equipment by a general contractor or

those services happen to be performed at the same time aﬁ&{(bcontractor in the completion of a construction contract.

on the same home as the new construction. If the addition o;: ewise,a general contractor cannot be held responsible for

the new room were the cause of the need for the taxable sef2€ X liability incurred on building materials, supplies and
vice (e.g., the window was broken during construction of the €duiPment by aubcontractor in the completion of a construc-

new room) and not just a convenient occasion for perfor-tion contract. The tax responsibility regarding machinery and

mance of the service, that performance would be exempgduiPmentontracts depends on where the sale was consum-
from tax. ' mated. If the sale was consummated in lowa, the seller is re-

The department would like to emphasize that facts andPOnsibl€or the collection and rerttance oftax unless a val-
motives are important in the determination of the taxability 'd €xémption certificate is given by the purchaser. If the sale
of services relating to construction activities. However, it W&S tcoq[sutgméated outtstlﬁe lowa a?d the slgllgr goesf not {ﬁm't
should also be noted that taxes on enumerated services ayg€ X 10 the degiarent, then a use tax would be due from the
applicable taepair or installation work that is not a construc- '0Wa USer.

tion activity. Refer to subrule 219.13(1) relating to persons701—219.18(423) Withholding. A sponsor of a contract
who make repairs or perform enumerated services for morgyith a nonregistered out-of-state (nonresident) contractor
information. o o . may be asked to withhold the final payment of the contract as
219.13(4) Excavating includes digging, hollowing out, a guarantee that sales and use taxes will be paid. The
scooping out, or making a hole in the earth. It also includeswithholdingrequirement may also apply to registered out-of-
removalof materials or substance found beneath the surfacestatecontractors at the discretion of the department. The de-
Gradingincludes a change in tiearth’s structure by scraping  partmenuwill issue a notice to the sponsor to support the with-
and filling to a common level or a fixed line known as a holdingof funds. In order to seek a release of the notice, the
grade. The enumerated services of excavating and gradingut-of-statecontractor is required to file a report with the de-
are not subject to tax if performed on or connected with newpartment consisting of the following departmental forms:
construction. Removal of overburden which is directly re-~ 1. Form 35-012, which is a listing of subcontractors to
lated to road building, building of dikes, building of farm whom theout-of-state contractor has awarded a construction
ponds, andtreating drainage ditches would not be taxable ascontract. This statement should be submitted on each project
suchactivities would be considered on or connected with thegs it becomes available.
creation of a structure. See Maasdam v. Kirkpatrick, 214 2 Form35-013, which is a list of material suppliers both
lowa 1388 (1932). However, the mere removal of overbur-in state and out of state from whom tangible personal proper-
den, without more, would be taxable as the enumerated sefy has been purchased for use in completing each project or
vice ofexcavating or grading under 2005 lowa Code subseccontract.

tion 423.2(6). _ ) ) . 3. Form35-001, which is aummary of the provisions of
219.13(5) Services associated with new construction or the actual contract.

reconstruction, for example, which are not taxable include, Al letters of release furnished by the department are sub-

but are not limited to, brick laying, concrete finishing, tiling, ject to audit and, therefore, are not unconditional release

siding installation, laying of linoleum and other flooring and from anylowa sales or use tax liability. All letters of release

carpet installation. No tax can be collected on the perforill be issued within 60 days upon receipt of the proper infor-
mance othese services even when they are furnished in conmation unless an error or discrepancy is noted.

nection with the performance of repairs. . i
_ ] 701—219.19(423) Resale certificates. Whenever machin-

701—219.14(423) Transportation cost. Transportation  ery and equipment which will remain tangible personal prop-
chargesand delivery charges are ratbject to the lowa sales  erty after installation is purchased for a machinery and equip-
and use tax when they are separatelytracted orif no writ- ment contract by a contractor from a supplier or a material
ten contract exists, are separately itemized on the billing fromsupplier, it should be purchased for resale. See rule
the seller to the purchaser. Reference rule 701—15.13(422219.9(423).Resale purchases are most commonly related to
423). machinery and equipment sales contracts with installation

701—219.15(423) Start-up charges. Start-up charges are and mixed construction contracts. Contractor-retailers and

not subject to the lowa sales and use tax when they are Sepaersonsmaking repairs may also purchase materials for resale

rately contracted or, if no written contract exists, are separate&S 10N as they collect tax on their retail sales and pay the tax

PR i themselvesn items withdrawn from inventory for use in the
ly itemized on the billing from the seller to the purchaser. performance o& construction contract. See rule 219.4(423)

701—219.16(423) Liability of subcontractors. A subcon-  and subrule 219.13(1). Resale certificates can be obtained by
tractor who is providing materials and labor on the actualcontacting the lowa department of revenue. Reference rule
construction of the building or structure has the same statug01—15.3(422,423pr detailed information on resale certif-
and tax responsibilities as a genea@itractor undethe lowa  icates.

statutes.However, where an individual or firm is hired to pro- :
vide machinery and equipment to a general contractor of O1—219.20(423) Reporting for usetax. An lowa contrac-

another subcontractor, the individual or firm is considered al°" &N report use tax either on a consumer’s use tax return or
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as consumed goods on a sales tax return. Tax is due in the 231.1(3) Characteristics afiewspaper publishingpmpa-
quarter the materials are delivered into lowa. Nonresidennies. Often, companies publishing larger newspapers will
contractorshould report use tax on a consumer’s use tax resubscribe to various syndicates or “wire services.” A larger
turn. Consumer’s use taeturns for nonresident contractors newspapewill employ a general editor and a number of sub-
must beobtained directly from the department of revenue un-ordinate editors as well, fexample, sports arlifestyle edi-

less the contractor is registered with the department. tors; business, local, agricultural, national, and world news
. editors; and editorial page editors. A larger newspaper will
701—219.21(423) Exempt lease or rental of equipment. also employ a varietypof%eporters and stgff WritersF.) gmaller

Ofnﬂ?n?l ﬁfter Julty 1 20?4’ the Sa'&f price ?[']] the Itea_se olrfren wspapermay or may not have these characteristics or may
of the following types of equipmeistexempt from tax: self- .o osiae Sd o g D

propelled building equipment, self-constructed cranes, pile™"531 1(4)” Characteristics which distinguish a newsletter
drivers, structural concrete forms, regular and motorizedg g newspaper. A “newsletter” is generally distributed to
scaffolding generators, or attachments customarily drawn ofynempers cemployees of a single organization and not usu-
attached to those itena$ equipment, including auxiliary at- 3¢ 45 4 Jarge cross section of the general public. It is often

tachmentsvhich improve the performanceafety, operation, jhiished atrregular intervals by a volunteer, rather than by
or efficiency of the equipment and replacement parts and arg paid individual who usually publishes a newspaper. A

directly and primarily used by contractors, subcontractors, o\ sjetter is often printed on sheets which are held together
and builders fonew constructiorreconstruction, alterations, at one point only by a staple, rather than folded together.

expansion, or remodeling of real property or structures. A : o : )
contractor’s, subcontractor’s, or builder’s purchases of thisse;:rt?c')sn rﬂ% |§(g1Atf)ended to implement 2005 lowa Code sub
equipmentvould continue to be taxable. A contractor’s, sub- ) '
contractor’s, or builder’s rental of equipment is not exempt701—231.2(423) Mator fuel, special fuel, aviation fuels
from tax under rule 219.13(42B¥cause the rental of equip- and gasoline.
ment isnow the sale of that equipment and no longer the per- 231.2(1) In general. The sales price from the sale of motor
formance of a taxable servic8ee ruler01—225.6(423) for  fuel,including gasohol, and special fuel is exempt from sales
an extensive explanation of this matter. tax under 2005 lowa Code section 423.3(55) if (a) the fuel is
These rules are intended to implement 2005 lowa Codeonsumed for highway use, in watercraft, or in aircraft,
subsections 423.1(42), 423.2(1)"b” and “c,” 423.2(6), (b) the lowa fuel tax has been imposed and paid, and (c) no
423.3(37), 423.3(63), and 423.5(2). refund or cedit of fuel tax has been made or will be allowed.
CHAPTER 231 The sales price from the sale of special fuel for diesel engines
used in commercial watercraft on rivers bordering lowa is
EXEMPTIONS PRIMARILY OF BENEFIT exempt from sales tax, even though no fuel tax has been im-
TO CONSUMERS posed and paid, providing the seller delivers the fuel to the
Rules inthis chapter include crossferences to provisions owner’s watercraft while it is afloat.
in 701—Chapters 15 to 20, 21, 26, 30, 32 and 33 that were 231.2(2) Refunds or credits of motor fuel and special fuel.

applicable prior to July 1, 2004. Claims forrefund or credit of fuel taxes under the provisions
of lowa Code chapter 452A must be reduced by any sales or

701—231.1(423) Newspapers, freenewspapersand shop-  se tax owing the state unless a sales tax exemption is appli-

pers guides. cable. Generally, refund claims or credits are allowed where

231.1(1) In general. The sales price from the sales offye| ispurchased tax paid and used for purposes other than to
newspapers, free newspapers, and shoppers’ guides is exropel a motor vehicle or used in watercraft.
empt from tax. The sales price from the sales of magazines, 231 2(3) Refunds of tax on fuel purchased in lowa and
newsletters, and other periodicals which are not newspapersynsumedutside of lowa. Even though fuel is purchased in
is taxable. Cases decided by the United States Suprem@ya, fuel tax is paid in lowa, and the fuel tax is subject to
Court and the Supreme Court of lowa prohibit exemptingefynd under the provisions of division Il of lowa Code
from taxation the sale of any periodical if that exemption chapter 452A relating timterstate motor vehicle operations,
from taxation is based solely upon the contents of that periodne refund of the fuel tax does not subject the purchase of the

ical. See Arkansas Writers’ Project, Inc. v. Ragland, 481f,¢| to sales tax. Subjecting the purchase of the fuel to sales
U.S. 221,107 S.Ct. 17295 L.Ed.2d 209 (1987) and Hearst (ax has the effect of imposing sales tax when fuel is con-

v. lowa Department of Revenue & Finance, 461 N.W.2d 2955,med in interstate commerce while fuel consumed on lowa

(lowa 1990). - . highways in intrastate commerce is exempt from sales tax
231.1(2) General characteristics of a newspaper. “News-prsuant to 2005 lowa Code subsection 423.3(55). The ef-
paper” is germ with a common definition. A “newspaper”is fectfor sales tax purposes is to impose a greater tax burden on
a periodical, published at short, stated, and regular intervalsyon.-jowahighway fuel consumption than lowa highway fuel
usuallydaily or weekly. Itis printed on newsprint with news consumption thereby discriminating against interstate com-
ink. The format of a newspaper is that of sheets folded loosemerce. In additiorthe effect of imposing sales tax on inter-
ly together without stapling. A newspaper is admitted to thestate excess purchases where intrastate highway use is not
U.S. mails as second-class material. Other frequent charagpject to the tax constitutes an export duty for purchasing
teristics of newspapers are the following: fuel in lowa and exporting it for use in another state. Such

a. Newspapers usually contain photographs. effects are in violation ¢he commerce clause of the United
b. Information printed on newspapers is usually con-states Constitution. Boston Stock Exchange v. State Tax
tained in columns on the newspaper pages. Commission, 1977, 429 U.S. 319, 97 S.Ct. 599, 50 L.Ed.2d

c. The larger the cross section of the population whichg14 and Coe v. Errol, 1886, 116 U.S. 517, 6 S.Ct. 475, 29
reads geriodical in the area where the periodical circulates,| gdq. 715.

the more likely it is that the department will consider that pe- 231 2(4) Tax base. The basis for computing the lowa

riodical to be a “newspaper.” salegtax will be the retail sales price of the fuel less any lowa
fuel taxincluded insuch price. Federal excise tax should not
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be removed from the sales price in determining the propedeficiencycorrector and only occasionallged as a food, the
sales tax due. W. M. Gurley v. Arny Rhoden supra. Referproduct is not an eligible item.

ence rule 701—15.12(422,423). d. Snack foods. These substances are food items and,
This rule is intended to implement lowa Code subsectiontherefore are usually eligible for the exemption. Typical ex-
423.3(55). amples of snack foods are cheese puffs; corn chips; popcorn;

peanuts; potato chips and sticks; packaged cookies, cup-

701—231.3(423) Salesof food and food ingredients. On . ;
and after July 1, 2004, the sales price from all sales of food an %Iéezgfrgdd?i%rlll;ts;rzngxpg;t;;aelg. O?Iggggtcfg%\éira;ﬁgs,sac%r;d%f

food ingedients is exempt from tax. For the purposes of this, ni-h are not exempt from tax: see subrule 231.3(2).
rule, “food and food ingredients” means substances, whether” . Gihars. There are certain eligible food substances

in liquid, concentrated, solid, frozen, dried, or dehydrated,,i'h, are normall e
; " ; y consumed only after being incorporated
form, that are sold for ingestion or chewing by humans anq foads sold for ingestion or chewing by humans. Sales of

arezgfg‘(;f)mﬁg;%&gi't;msef (?armngglstill(;/nbael \élﬂgg'ﬁe d either a%ubstances_which are ingredients of items identical to those
food, foodingredients, or nonfood items. There are, howev- hichare eligible for exemption when sold as finished prod-

ucts are sales eligible for exemption. Since these substances

er, certain substances that are not readily distinguishable ag "0 ingredients, their sales are exempt. An example is
food ornonfood and may present problems in judgment. The ' y

g et ) pectin. Pectin is the generic term for products marketed un-
following guidelinesapply to some of the more unique cate- gayarious brand names and commonly used as a base in
gories of eligible foods and food ingredients and ineligible

. . . > -~ making jams and jellies. When pectin is incorporated into
nonfooditems about which questions may arise. The guide-; Clliae i _
lines and their lists are not to be considered all-inclusive: 1am> ofellies, it becomes part of a food for human consump

a. Foods eligibléor purchase with food coupons. Sales tion and, therefore, is an eligible food item. Other examples

: . re lard and vegetable oils.
of almost all substances which may be purchased with food" f. The followin P
. - . g general classifications of food products
coupons issued by thénited States Department of Agricul- 55150 exempt from tax unless taxable as prepared food: see
ture under the regulations in effect on July 1, 1974, remain e 701—231.5(423):

exempt from tax on and after July 1, 2004. However, since ~'gaad and flour products

the exemption no longer depends on ability to be purchased pottiedwater, uniess it is a sweetened bottled water and thus tax-
with food stamps (reference 701—subrule 20.1(1)), sales ofple as a soft drink (a change from previous law; reference 701—
certainsubstances which can be purchased with food stampsubparagraph 20.1(3)“b”(1))
but are neither food nor food ingredients are taxable on and Cereal and cereal products
after July 1, 2004. Cocoa and cocoa products, unless taxable in the form of candy
These taxable sales include garden seeds and plants s in rule 701—231.4(423) .
for use in gardens to produce food for human consumption, Coffee and coffee substitutes, unless taxable as soft drinks; see
Seeds and planiigible for purchase with food coupons in- parlsiigert?r)h szl?t}sﬁgzefs other than dietary supplements; see para-
clude vegetable seeds and food-producing plants such as tgz,rhe A1 3(1)'c” and 231 3(2)'a" fy supp ’ P
mato andyreen pepper plants and fruit trees, food-producing™ Eqgs and egg products
roots,bushes, and bulbs (e.g., asparagus roots and onion sets) Fish and fish products
and seeds and plants used to produce spices for use in cook-Frozen foods
ing foods. Sales of alhese substances are taxable. Sales of Fruits and fruit products including fruit juices, unless taxable as
chewinggum are taxable as sales of “candy” on and after Julysoft drinks; see paragraph 231.3(2)"f"
1, 2004. Margarine, butter, and shortening
b. Distilled water and ice. These substances, although Meat and meat products .
having some nonfoodses, are largely used as food or as in-  Milk and milk products, including packaged ice cream products
gredientsn food for human consumption. Unless these- Milk substitutes, such as soy and rice milk substitutes (a change

by ._.from previous law; reference 701—subparagraph 20.1(3)"b"(2
stances are specifically labeled for nonfood use or the recipi- Sp?cesl condiments, extracts, and ar?iﬁcia% fopod Co|o(ri,)19 2)

ent indicates that they will be used for some purpose other s,gar and sugar products and substitutes, unless taxable in the
than adood for human consumption as ingredients in food  form of candy as in rule 701—231.4(423)
for human consumption, their sales are exempt from tax. Tea, unless taxable as a soft drink; see paragraph 231.3(2)"f"
c. Specialty foods. This category of eligible foods in-  Vegetables and vegetable products
cludes special dietary foods (e.g., diabetic and dietetic), en- 231.3(2) Substances excluded from the term “food and
riched or fortified foods, infant formulas, and certain foods food ingredients.” Sales of alcoholic beverages, candy, di-
commonlyreferred to as health food items. These substancestarysupplements, food sold through vending machines, pre-
are food products which are substituted for more commonlypared food, soft drinks, and tobacco are not sales of “food”
used food items in the diet, and thus they are purchased fa@nd are not exempt from tax by this rule.
ingestion by humans and are consumed for their taste or nu- a. “Alcoholic beverages” means beverages that are suit-
tritional value. Examples of items in this category of eligible able for human consumption and contain one-half of 1 per-
foodsare Metrecal, Enfamil, Sustegen, wheat germ, brewer’scent or more of alcohol by volume.
yeast, sunflower seeds which are packaged for human con- b. “Candy.” See rule 701—231.4(423).
sumption, and rose hips powder which is used for preparing c¢. “Dietary supplement” means any product, other than
tea. Itisnot possible téormulate a comprehensive list of eli- tobaccojntended to supplement the diet that contains one or
gible specialty foods. The guideline to be used to determinenore of the following dietary ingredients:
the eligibility of a specific product is the ordinary use of the (1) A vitamin.
product. (2) A mineral.
NoTe: If the product is primarily used as a food or as an  (3) An herb or other botanical.
ingredientin food, then it is an eligible item; if it is primarily (4) An amino acid.
usedfor medicinal purposes as eithetharapeutic agent or a (5) A dietary substance for use by humans to supplement
the diet by increasing the total dietary intake.
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(6) A concentrate, metabolite, constituent, extract, ornaturalfruit or vegetable juice of less than pércent by vol-
combination of any of the ingredients in subparagraphs (1ume are taxable.
through (5) that is intended for ingestion in tablet, capsule, Beverages, the sales of which are otherwise exempt, are
powder,softgel, gelcap, or liquid form, or if not intended for taxableif sold as preparefibod under rule 701—231.5(423).
ingestion in such a form, is not represented as conventional Nondairy coffee “creamers” in liquid, frozen or powdered
food andis not represented foise as a sole item of a meal or form are not beverages. Sugar or other artificial or natural
of the diet; and is required to be labeled as a dietary supplesweetenersold separately are not taxable as beverage ingre-
ment, identifiable by the “supplement facts” box found on dients. Specialty foods that are liquids or that are to be added
the label and as required pursuant to 21 Code of Federal Regp a liquid and that are intended to be a substitute in the diet
ulations 101.36. for more commonly used food items are not beverages and

Dietary supplements, as their name indicates, serve aare not taxable as beverages. These foods include infant for-
supplements to food or food products rather than as “food,' mula.
and, therefore, are not included within the definition of that g. “Tobacco” means cigarettes, cigars, chewing or pipe
word. Since these substances serve as deficiency correctorgbacco, or any other item that contains tobacco.
or therapeutic agents to supplement diets deficient in essen- 231.3(3) Other substances which are not food or food in-
tial nutrition rather than as foods, they are not eligible for thegredients. Various products are not purchased for ingestion
food and food ingredients exemptiolm addition to vitamin  or chewing by humans or, if they are, are not consumed for
and mineral tablets or capsules, this category includes sultheir taste or nutritional value. Therefore, they are not pur-
stances such as cod liver oil, which is used primarily as achasedexempt from tax under this rule. They include, but are
source of vitamins A and D. It is not possible to provide anot limited to, the following:
comprehensive list of other such items which are primarily a. Health aids. Over-the-counter medicines and other
used formedicinal purposes or as health aids and which mayproducts used primarily as health aids or therapeutic agents
be stocked by authorized firms. are not foods since they are consumed for their medicinal val-

d. “Food sold through vending machines” means food ue as opposed to their nutritional value or taste. Such prod-
dispensed from a machine or other mechanical device thaicts include aspirin, cough drops or syrups and other cold
accepts payment, other than food which would be qualifiedremedies, antacids, and all over-the-counter medicines or
for exemption if purchased with coupons (commonly known other productsised as health aids. In addition to these com-
as “food stamps”) issued under the federal Food Stamp Actnonly used health aids, any product used primarily for me-
of 1977, 7 United States Code 2011 et seq. Alcoholic beverdicinal purposes is ineligible. An example of such products
ages, candy, dietary supplements, prepared food, soft drinkss slippery elm powder, a demulcent which is used to soothe
and tobacco sold through vending machiessold subject  sore throats.
to tax in all instances because they are specifically excluded b. Items not exempt. The following general classifica-
from this rule’s definition of “foods”; see subrule 231.3(2) tions of products are subject to tax:
generally. This paragraph “d” should be interpreted in sucha Cosmetics
fashion that if the sale of a substance is exempt from tax be- Household supplies
cause it is a sale of “food” when the substance is sold by Paper products ,
means other than a vending machine, then the sale of that Pet foods and supplies
same substance through a vending machine will also be ex- _?oaps and detergents

. obacco products
empt from tax. Conversely, if the sale of a substance by any tgiietry arti
) e y articles
means othethan through a vending machine is taxable, then  gnics
the sale of that same substance through a vending machine Lunch counter foods or foods prepared for consumption on the
will also be taxable. premises of the retailer

e. “Prepared food.” See rule 701—231.5(423). This rule is intended to implement lowa Code subsection

f.  “Soft drinks” means nonalcoholic beverages that con- 423.3(56).
tain natural oartificial sweeteners. Soft drinks may -
carbonated. “Soft drinks” does not include beverages that 01—231.4(423) Salesof candy.
contain milkor milk products; soy, rice, or similar milk sub- __ 231.4(1) Definition. Sales of candy were excluded from
stitutes; coffee and tea which are not sweetened: effervesgxemption prior to July 1, 2004; however, the definition of
cent, noneffervescent, and mineral water sold in containers;candy” applicable to the exclusion was slightly different
beveragethat contain greater than 50 percent of vegetable offom thedefinition set out in this rule. Reference rule 701—
fruit juice by volume. This latter is a change from the law as21:1(422,423). For the purposes of this rule, “candy” means
it existed prior to July 1, 2004, which required a volume of & Preparation of sugar, honey, or other natural or artificial
only 15 percent for exemption. sweeteners in combination with chocolate, fruits, nuts, or

Taxablesoft drinks are noncarbonated water and soda waOther ingredients or flavorings in the form of bars, drops, or
ter if naturally or artificially sweetened; soft drinks carbon- Pi€ces. Candy shall not include any preparation containing
ated and noncarbonated including but not limited to colasflour and shall require no refrigeration. Any preparation to
gingerale, near beer, and root beer; bottled and sweetened t&§hich flour has been added only for the purpose of excluding
and coffee; lemonade, orangeade, and all other drinks offS Sales from tax and nfur any legitimae purpose, culinary
puncheswith natural fruit ovegetable juice less than 50 per- ?urlgther\mse, shall not be sold exempt from tax under this
cent by volume. : .

Beverage mixes and ingredients intended to be made intg, 231-4(2) Candy, candy-coated items and candy products.
soft drinks are taxable. Beverage mixes or ingredients ma%andy-coated items and candy products include those prod-
be liquid or frozen, concentrated or nonconcentrated, dehy4cts normally considered to be “candy.” Their sales were
drated, powdered, granulated, sweetened or unsweetene xable prior to July 1, 2004, and remain taxable after that
seasonedr unseasoned. Sales of beverage mixes to which ate. .
sweetener is to be added before drinking are taxable. Con- & Candy. Candy is a prepared food made of a sugar
centrates intended to be made into beverages which contaip@ste or syrup or other natural or artificial sweeteners often
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enriched and varied with coloring and flavoring and formed cession stands including those at recreation and entertain-
into various shapes. ment facilities. Other retailers that often offer prepared food

b. Candy-coated items. Candy-coated items are prodinclude vending machine retailers, mobile vendors, and con-
ucts likefruit or nuts which are dipped or otherwise substan- cessionaires operating facilities for such activities as educa-
tially covered with candy and which would normally be con- tion, office work, or manufacturing.
sideredcandy and which are “candy” under the definition set  If food is sold for consumption on the premises of a retail-
out in subrule 231.4(1). er, the food is rebuttably presumed to be prepared food.

c. Candy products. Candy products include mixtures“Premises of a retailer” means the total space and facilities
containingboth candy and noncandgms. The inclusion of  under control of the retailer or available to the retailer, in-
candy merely as an incidental ingredient in a product doeluding buildings, grounds, and parking lots that are made
not make the item a candy product. available or that are available for use by the retailer, for the

d. Taxable candy, candy-coated items, and candy prodpurposeof sale of prepared food and drink or for the purpose
ucts. Candy, candy-coated items, and candy products inef consumption of prepared food and drink sold by the retail-
clude: preparation of fruits, nuts or other ingredients iner. Availability of self-service heating or other preparation
combination with sugar, honey or other natural or artificial facilities or eating facilities such as tables and chairs and
sweeteners in the form of bars, drops or pieces; hard or soknives,forks, and spoons, indicates that food, food products,
candiesncluding jelly beans, taffy, licorice, and mints; dried and drinks are sold for consumption on the premises of the
fruit leathers or other similar products prepared with naturalretailer and are subject to tax as sales of prepared food.
or artificial sweeteners; cotton candy; candy breath mints; The following examples are intended to show some of the
chewing gum; and mixes of candy pieces, dried fruits, nutssituations invhich sales are taxable as sales of prepared food
and similar items. and drink.

Sales of items which are normally sold for use as ingredi- ExAMPLE A. A movie theater owner operates a movie the-
ents inrecipes but which can be eaten as candy are taxable asterand a concession stand in the lobby of the theatere
and after July 1, 2004. Examples of these items include buis not a separate area set aside for eating facilities. Sales of
are not limited to the following: white, milk, and German prepared food and drink through the concession stand are
chocolatebaking squares; unsweetened or sweetened bakintaxable.
chocolatan bars or pieces; white and dark chocolate almond EXAMPLE B. As a convenience to employees, a manufac-
bark; tofee bits; M&M'’s sold for baking; candy primarily in-  turer owns and operates several food and drink vending ma-
tendedfor decorating baked goods; and the following baking chineslocated on the premises of the plant. No separate seat-
chips: mint, mint-chocolate, peanut butter, peanut butter andhg or other facilities for eating are provided. Sales of pre-
chocolate, butterscotch, chocolate, and butterscotch angared food and drink through the vending machines are tax-
chocolate. able.

e. Nontaxabléems and productCandy,candy-coated ExampLE C. Mobile vendor units located throughout an
items, or candy products do not include: jams, jellies, pre-office are operated by the owner of the business and are
serves, or syrups; frostings; dried fruits; marshmallows;stocked withsnack food priced to cover the cost of the items
breakfastereals; prepared fruit in a sugar or similar base; iceto the employer. No separate eating facilities are provided.
cream omwther frozen desserts covered with chocolate or sim-Sales of prepared food through the mobile vendors are tax-
ilar coverings; caramel-coated or other candy-coated appleable.
or other fruit; candy-coated popcorn; cakes, cookies, and EXAMPLE D. An insurance company hires a caterer to run
similar products covered with chocolate or other similar a cafeteria which provides food, at a low cost, to its em-
coating; andyranola bars. However, these and similar itemsployees. The insurance company also pays the caterer an
are taxable if sold as prepared food under rule 701—amount, per month, which varies with the number of meals

231.5(423). the caterer serves to provide this food service. The caterer
This rule is intended to implement 2005 lowa Code sub-does not lease the cafeteria premises; thus the premises re-
section 423.3(56). mains under the control of the insurance company. In this

case, the caterer sells the food in a space made “available to
701—231.5(423) Salesof prepared food. On and after July  the retailer [caterer],” and the amount which the insurance
1, 2004, sales of “prepared food” are subject to tax as sucBompanypays, on a monthly basis, to the caterer is presumed
saleswere taxable prior to that date. However, before and af+o be the taxable sales price from the sale of prepared food, as
ter that date, the definitions ‘girepared food” dffer slightly.  well as the amount paid by the employees to the caterer.
Reference rUIéOl—205(423) for a descrlptlon of the taxa- b. “Preparedood," for the purposes of this ru|e, does not

tion of “prepared food” prior to July 1, 2004. include food that is any of the following:
231.5(1) Prepared food. ) ) (1) Only cut, repackaged, or pasteurized by the seller.

a. Onand after July 1, 2004, “prepared food” means any (2) Eggs, fish, meat, poultry, and foods containing these
of the following: _raw animal foods requiring cooking by the consumer as rec-
(1) Food sold in a heated state or heated by the seller, irommended by thelnited States Food and Drug Administra-
cluding food sold by a caterer. _ , tion in Chapter 3, Part 401.11 of its Food Code, so as to pre-

(2) Two or more food ingredients mixed or combined by vent food-borne illnesses.
the seller for sale as a single item. 3) Bakery items sold by the seller that baked them. The

: . : . (
_ (3) Food sold with eating utensils provided by the seller, term’ “bakery items” includes but is not limited to breads,
including plates, knives, forks, spoons, glasses, cups, napolls, buns, biscuits, bagels, croissants, pastries, donuts, Dan-
kins, orstraws. A plate does not include a container or pack-sh, cakes, tortes, pies, tarts, muffins, bars, cookies, and tor-
aging used to transport food. _ tillas. On and after July 1, 2004, baked goods sold for con-
The types of retailers who are generally considered to b&umption on the premises by the seller that baked them are

offering prepared food for sale include restaurants, coffeesoldexempt from tax. This is a change from previous law;
shops, cafeterias, convenience stosaack shops, and con-
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reference 701—subrule 20.5(2), Example D. ExamMPLE A: A sports medicine clinic purchases a new
(4) Foodsold without eating utensils provided by the sell- type of device which scans the inside of the human body to
er in an unheated state as a single item which is priced bdgisclose injured soft tissue. The device can be used only on
weight or volume. the order of a practitioner. The device is prescribed, but
231.5(2) Examples. The following are additional exam- since, byits very nature, the device cannot be dispensed to an
ples of foods that either are or are not “prepared foods,” theultimate user, its purchase is not exempt from tax.
sales price of which is taxable. ExampPLE B: Pursuant to a practitioner’s prescription, a
ExaMPLE A: A supermarket retailer cuts Bibb and ro- pacemaker is inserted in a patient’s body. The pacemaker is
mainelettuce, mixes them together, and places them in a baglispensed to antimate user, and its sale is exempt from tax.
for sale. This is food which is only cut and repackaged. Its EXAMPLE C: A physician prescribes a tranquilizer for a
sale is not the sale of prepared food; thus its sale is exemptatientwho is chronically nervous. The patient uses the pre-
from tax. scription topurchase the tranquilizer apparmacy.The pur-
ExampPLE B: The same factual situation as Example A chase is exempt from tax.
above applies, except that the lettuce is mixed with a salad For purposes of this subrule, any medical device or drug
dressing, placed in a container, and sold as a salad which prescribed iwriting by a licenseghhysician, surgeon, osteo-
ready to eat. Sale of the salad is a taxable sale of “preparguhth, osteopathic physician or surgeon, or other person au-
food.” thorized by law to an ultimate user for human use or con-
ExXAMPLE C: A supermarket retailer slices a roll of cotto sumptionshall be deemed a device or drug exempt from tax if
salami and a roll of regular salami. The retailer places tera prescription is required or permitted under lowa state or
slices ofeach in the same contairserd sellthecombination  federal law.
as an ltalian luncheon meat variety pack. This is, again, the ExampLE D: A common painkilleis sold over the count-
sale offood which is only cut and repackaged. The sale of theer in doses of 200 milligrams per tablet. In doses of 600 mil-
salami is exempt from tax. ligrams per tablet, federal law requires a prescription before
ExampLE D: The same factual circumstances as in Exam-the drug can be dispensed. Sales of 600 milligram tablets by
ple C apply, except that the retailer takes the sliced salamiprescription are exempt from tax.
places itbetween two slices of bread, adds some condiments, EXAMPLE E: A federal law permits but does not require
surrounds the meat, bread, and condiments with plastic, anthe painkiller mentioned in Example D to be prescribed by a
sells the result as a ready-to-eat sandwich. This is preparegractitionerin dosages of 200 milligrams per tablet. A prac-
food, “two or more food ingredients . . . combined by the sell- titioner might prescribe the painkillén theoverthe-counter
er for sale as a single item,” and more is done to the ingredidosage, for example, to impress upon a patient the impor-
ents than cutting and repackaging. Sales of the sandwichdance of taking the drug. Sales of 200 milligram tablets by

are taxable. prescription are exempt from tax.
This rule is intended to implement 2005 lowa Code sub- See rules 701—231.7(423) and 701—231.8(488¢x-
section 423.3(56). amples ofmedical devices sold without a prescription but ex-

empt from tax.

231.6(3) Persons authorized to dispense prescription
ugs omprescription devices. In order for a prescription drug
I device to qualify for an exemption, it must be dispensed by
ne of the following persons:
a. Any store or other place of business where prescrip-
n drugs are compounded, dispensed or sold by a person
Iding a license to practice pharmacy in lowa, and where
?)rescription orders for prescription drugs or devices are re-
ceived or processed in accordance with pharmacy laws.

b. Persons licensed by the state board of medical ex-
miners to practice medicine or surgery in lowa.

c. Persons licensed by the state board of medical ex-
aminers tqractice osteopathic medicine or surgery in lowa.
d. Persons licensed by the state board of podiatry ex-

701—231.6(423) Prescription drugs, medical devices,
and oxygen. Sales of prescription drugs and medical devices y,
as defined in subrule 231.6(1) and dispensed for human use
consumption in accordance with subrules 231.6(3) an
231.6(4) shall be exempt from sales tax. Rentals of medica
devices as defined in subrule 231.6(1) are also exempt frorg
tax. The sales price from the sales of any oxygen purchasqqg
for human use or consumption (whether or not the oxygen i
prescribed) is exempt from tax.

231.6(1) Definitions.

“Medical device” means equipment or supplies, including
orthopedicor orthoticdevices, intended to be prescribed by a
practitioner for human use to an ultimate user.

“Prescriptiondrug” means a drug intended to be dispensed

for human consumption to an ultimate user pursuant to a presiners to engage in the practice of podiatry in lowa.

SCE'BHOn ?r medication order fr_org_ a dpralctlthonir. lawfully & Persons licensed by the state board of dental examin-
imate user” means any individual who has lawfully o5t nractice dentistry in lowa,

obtainedand possesses a prescription drug or medical device™t ™ parqons licensed by the state board of optometry ex-
for the individual'sown use or for the use of a member of the aminers as therapeutically certified optometrists.

individual's household, or an individual to whom a prescrip- g. Persondicensed by the state board of chiropractic ex-

tion drug or medical device has been lawfully supplied, o jiners to practicehiropractic in lowa, when dispensing in
administered, dispensed or prescribed. The phrase does NO% cordance with lowa Code chapter 151.

incltude ar\]r)y entity created by law, such as a corporation o ™y, ™" any other person authorized under lowa law to dis-
partnership. o AT
. . pense prescription drugs or devices in this state.
231.6(2) Tax exemption.The sale or rental of a medical ™ ™Ay "yarson licensed in another state in a health field in
device or a prescription drug is exempt from tax only if the \nich - ynder lowa law, licensees in this state may legally
device ordrug is intended to be prescribed or dispensed to ag)rescr’ibe drugs or devices

ultimate user. A drug or device is intended to be prescribe : i ot ;

or dispensed to an ultimate user only if the drug or device i 231.6(4) rdD|sp05|t|gn of prescrlgtlodn drugs gnqhdev&ges. .
obtained by or supplied or administered to an ultimate usetrﬁg%'g?‘% oﬁﬁg gzars%\/rllgeliscgnni%d?n |253p1e2?3e) Vﬁ'fo ?rza;lrggo
for placement on or in the ultimate user’s body. prescribedrugs or devices or bygharmacist upon receipt of
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a prescription from one of the persons licensed to prescribe. “Biopsy” means the removal and examination of tissue
A prescription received by a licensed pharmacist from one ofrom a living body, performed to establish a precise diagno-
the persons licensed in 231.6(3) who may also prescribeis.

drugs ordevices shall be sufficient evidence that a drug or de- “Biopsy needles” includes, without limit, needles used to
vice isexempt from sales tax. When a person who prescribeperform liver, kidney, other soft tissue, bone, and bone mar-
a drug or device is also the dispenser, the drug or device wilfow biopsies. Menghini technique aspirating needles,
not require a prescription by such person, but the drug or derosenthal-type needles, and “J” Jamshidi needles are all ex-
vice must be recorded as if a prescription would have beemmples of biopsy needles.

issued or required. If this condition is met, the sales price “Cannula”’means a tube inserted into a body duct or cavity
from the sale of the drug or device shall be exempt from saleso drain fluid, insert medication including oxygen, or to open
tax. an air passage. Examples are lariat nasal cannulas and able-

231.6(5) Others required to collect sales tax. Any personson cricothyrotomy cannulas.
otherthan those who are allow#nldispense drugs devices “Catheter” means a tubular, flexible, surgical instrument
under 231.6(3) shall be required to collect sales tax on anysed to withdraw fluids from or introduce fluids into a body
prescription drugs or devices. cavity, orfor making examinations. Examples are: robinson/

231.6(6) Prescription drugs and devices purchased bynelation catheters, all typesfoley catheters (e.g., pediatric
hospitals for resaleThis subrule applies to for-profit hospi- and irrigating), three-way catheters, suction catheters, IV
talsonly. Hospitals have purchased prescription drugs or de€athetersangiocath catheters and male and female catheters.
vices for resale tpatients and not for use or consumption in  “Cathetertrays.” Universal foley catheter trays, economy
providing hospital services only if the following circum- foley trays, urethral catherization trays and catheter trays
stance®xist: (a) the drug or device is actually transferred towith domed covers are nonexclusive examples of these trays.
the patient; (b) the drug or device is transferred in a form or “Diabetic testing materials” means all materials used in
guantitycapable of a fixed or definite price value; (c) the hos- testing for sugar or acetone in the urine, including, but not
pital and the patient interte transfer to be a sale; and (d) the limited to, Clinitest, Tes-tape, and Clinistix; also, all materi-
sale is evidenced itme patient’s bill by a separate charge for als used in monitoring the glucose level in the blood, includ-
the identifiable drug or device. Reference rule 701—ing, but not limited to, bloodletting supplies and test strips.
18.31(422423) for a discussion generally of sales for resale “Drug infusion device” means a device designed for the
by persons performing a service. Also reference 701—slow introduction of a drug solution into the human body.
18.59(422,423jor the exemption applicable to all purchases The term includes devices which infuse by means of pumps
of goods and services by a nonprofit hospital licensed undeor gravity flow (drip infusion).
lowa Code chapter 135B. “Fistula” means an abnormal passage usually between the

ExamMPLE A: A hospital purchases a bone saw blade andinternal organs or between an internal organ and the surface
useghe blade to cut the bone of patient X during hip replace-of the body.
ment surgery. This dulls the blade to the point that the blade “Hypodermic syringe” means an instrument for applying
cannotbe used again and is discarded. The hospital bills paer administering liquid into any vessel or cavity beneath the
tient X for “one bone saw blade—$30.” In spite of the sepa-skin. This includes the needle portion of the syringe if it ac-
rate charge for an identifiable piece of property, the hospitacompanieshe syringe at the time of purchase, and it also in-
did not purchase the bone saw blade for resale. The bladeudes replacement needles.
was used up by the hospital, not transferred to the ownership “Insulin” means a preparation of the active principle of the
of X. Since there was no transfer, there was no sale, thus ngancreas, used therapeutically in diabetes and sometimes in
purchase for resale. other conditions.

EXAMPLE B: A hospital buys lotion for use in massages  “Intraocular lens” means a lens located inside the eye.
given topatients by a nurse’s aide. In spite of the fact that one “Kit” means a combination of medical equipment and
can argue that a transfer of ownership of the lotion from hossupplies used to perform one particular medical procedure
pital to patient occurred, the lotion was not purchased for re-which is packaged and sold as a single item.
sale. Nareal intent to sell the lotion to patients ever existed; “Medical device,” for the purposes of this rule, means
the lotion was not transferred to patients in a quantity capablenedical equipment or supplies intended to be dispensed for
of a definite price value; and there is no separate charge fanuman ue with or without a prescription to an ultimate user.
the lotion. “Myelogram” means a radiographic picture of the spinal

A hospital’s purchase of a prescription drug or device forcord. A “radiographic picture” is one taken using radiation
purposes other than resale will still be exempt from tax if aother than visible light.
device ordrug is intended to be prescribed to an ultimate user “Nebulizer” meansa mechanical device which converts a
and the hospital’s use of the drug or device is otherwise exliquid to a spray or fog.

empt under 231.6(1). _ “Oxygenequipment” means all equipment used to deliver
This rule is intended to implement 2005 lowa Code sub-medicinal oxygen including, but not limited to, face masks,

section 423.3(59). humidifiers, cannula, tubing, mouthpieces, tracheotomy

701—231.7(423) Exempt sales of nonprescription medi- masks or collars, regulators, oxygen concentrators and oxy-

gen accessory racks or stands.

cal devices, other than prosthetic devices. A prescription is “Set " See “Kit” above

not required for sales of the medical devices listed in subrule “Tray.” See “Kit’ above
231.7(1) to beexempt from tax if those devices are purchased y : . . . )
for human use or consumption. 231.7(2) Sales of the following medical devices are ex

" t from tax:
231.7(1) Definitions. emp . . . . : .
“Anesthesia trays” includes, without limit, paracervical égs?i'ngsrﬁlaeérioe{lsmsu“n' hypodermic syringes, and diabetic
anesthesia trays, saddle block anesthesia trays, spinal anes- : :
thesia trays, and continuous epidural anesthesia trays. b. Sales and rentals of oxygen equipment.
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c. Sales of hypodermiteedles, anesthesia trays, biopsy Prescription eyeglasses
trays and needles, cannula systems, catheter trays, invasiywgoma bags
catheters, dialyzers, drug infusion devices, fistula sets, helracheal suction catheters .
modialysis devices, insulin infusion devices, intraocular Tracﬂeosmmy care and t():learr]ung starter kits
lenses, irrigation solutions, intravenous administering setsngghgggigmy tibag g prusnes
solutions and stopcocks, myelogram trays, nebulizers, small, finary cathe){ers
vein infusion kits, spinal puncture trays, transfusion sets anqurinary drainage bags
venous blood sets, all of which are no longer taxable. Urinary irrigation tubing
231.7(3) Component parts. Sales of any component partsJrinary pouches

of the trays, systems, devices, sets, or kits listed above are p. “Orthotic device” means a piece of special equipment
taxableunless the sale of a component part, standing alone, igesigned to straighten a deformed or distorted part of the hu-

otherwiseexempt under these rules. For instance, the sale ofnan body, such as corrective shoes or braces. An orthotic de-
a biopsy needle or an invasive catheter will be exempt fromyjce is an orthopedic device.

tax whether or not it was purchased for use as a component ¢, “Orthopedic device” means a piece of special equip-

partin a biopsy tray or catheter tray, so long as the needle gfent designed to correct deformities or to preserve and re-
cathetemwill be dispensed for human use to an ultimate user.store the function of the human skeletal system, its articula-

Conversely, sales of catheter introducers, disposable late}onsand associated structures. A hot tub or spa is not an or-
glovesrayon balls, forceps, and specimen bottles are exempthopedic device.
when those items are sold as part of a catheter tray, but are not The following is anonexclusive list of orthopedic devices:

exempt when those items are sold individually. Abdominal belts
This rule is intended to implement 2005 lowa Code sub-ajternating pressure mattresses
section 423.3(59). Alternating pressure pads

Anti-embolism stockings

701—231.8(423) Prosthetic, orthotic and orthopedic de- Arch supports

Vices. _ . . Arm slings
231.8(1) Prosthetic devices. Sales or rental of prostheticartificial sheepskin

devices shall be exempt from sales tax. Bone cement

231.8(2) Orthotic and orthopedic devices. Sales or rentalBone nails
of orthotic and orthopedic devices prescribed for human usdgone pins
which meethe provisions of subrules 231.8(3) and 231.8(4) Bone plates
shallbe exempt from sales tax. “Prescribed” refers to a writ-gOne SCrews
ten prescription, or an oral prescription later reduced to Writ—BOne wax
P ; ; « Braces
ing, issued by any of the persons described in paragraphs “ac es
through “i” of subrule 231.6(3). Casts
2318(3) Definitions. Cast heels
a. “Prosthetic device” means a piece of special equip-Cervical braces
ment designed to be a replacement or artificial substitute foCervical collars
an absent or missing part of the human body and intended t6ervical pillows
be dispensed with or without a prescription to an ultimateClavicle splints
user. See subrule 231.6(1) for a definition of the term “ulti- Corrective braces
mate user.” The term “prosthetic device” includes ostomy, SOrrective shoes
; f ; Crutch cushions
urological, and tracheostomy devices and supplies. .
22 A - . . Crutch handgrips
The following is a nonexclusive list of prosthetic devices:

b \ Crutch tips
Artificial arteries Crutches
Artificial breasts Decubitus prevention devices

Artificial ears

Artificial eyes

Artificial heart valves
Artificial implants

Artificial larynx

Artificial limbs

Artificial noses

Artificial teeth

Cardiac pacemakers
Contact lenses

Cosmetic gloves

Dental bridges and implants
Drainage bags

Hearing aids

lleostomy devices
Intraocular lenses

Karaya paste

Karaya seals

Organ implants

Ostomy belts

Ostomy clamps

Ostomy cleaners and deodorizers
Ostomy pouch

Ostomy stoma caps and paste
Penile implants

Dorsolumbar belts
Dorsolumbar supports
Elastic bandages
Elastic supports
Exercise devices
Head halters

Hernia belts

lliac belts

Invalid rings

Knee immobilizers
Lumbosacral supports
Muscle stimulators
Nerve stimulators
Orthopedic implants
Orthopedic shoes
Patient lifts

Plaster (surgical)

Rib belts

Rupture belts
Sacroiliac supports
Sacrolumbar belts
Sacrolumbar supports
Shoulder immobilizers
Space shoes
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Splints Ear molds

Traction equipment Electrodes (other than tens units)
Transcutaneous electrical nerve stimulators (tens units) Emesis basins

Trapezes Enema units

Trusses First-aid kits

Walkers Foam slant pillows

Wheelchairs Gauze bandages

d. “Related devices.” Sales or rental of devices whichGauze packings
are used exclusively in conjunction with prosthetic, orthotic, Gavage containers
or orthopedic devices shall be exempt from tax. Daw Indus-ge”at'r!C Ch‘?‘érs
tries, Inc. v. United States, 714 F.2d 1140 (Fed. Cir. 1983). 712009 8IS

e. “Medical equipment and supplies.” The scope of theHearing aid carriers
term medical equipment and supplies is broader than thejearing aid repair kits
terms prescription drugs or medical devices. While all ex-Heart stimulators
empt prescription drugs are medical supplies and all exemp#eat lamps
medical devices are medical equipment, not all medicalHeat pads
equipment and supplies are exempt medical devices or prédemolators
scriptiondrugs. The following is a nonexclusive list of items Hospital beds
which are medical equipment or supplies, but are not pre—"'c’tt‘)"’ater bottles
scription drugs or medical devices exempt from tax under:g‘ém‘:"g_%ands
subrules 231.6(1), 231.8(1), and 231.8(2) and rule 701

231.7(423).Sales of thévelow-listed items are generally tax-_{ﬂgﬂgg{‘;r;‘ garments

able.

Adhesive bandages
Aneurysm clips
Arterial bloodsets
Aspirators

Athletic supporters
Atomizers

Autolit

Back cushions
Bathing aids

Bathing caps

Bedpans

Bedside rails

Bedside tables
Bedside trays
Bedwetting prevention devices
Belt vibrators

Blood cell washing equipment
Blood pack holders
Blood pack trays
Blood pack units
Blood pressure meters
Blood processing supplies
Blood tubing

Blood warmers

Breast pumps
Breathing machines
Cardiac electrodes
Cardiopulmonary equipment
Chair lifts

Clamps

Clip-on ashtrays
Commode chairs
Connectors

Contact lens cases
Contact lens solution
Convoluted pads
Corrective pessaries
Cotton balls
Diagnostic kits
Dialysis chairs
Dialysis supplies
Dietetic scales
Disposable diapers
Disposable gloves
Disposable underpads
Donor chairs
Dressings

Dryaid kits for ears
EKG paper

Infrared lamps
Inhalators

Iron lungs

Irrigation apparatus

IV connectors

Laminar flow equipment
Latex gloves
Leukopheresis pumps
Lymphedema pumps
Manometer trays
Massagers

Maternity belts
Medigrade tubing
Modulung oxygenators
Moist heat pads
Myringotomy tubes
Nebulizers (hypodermic)
Overbed tables

Page turning devices
Pap smear kits
Paraffin baths
Physicians instruments
Pigskin

Plasma extractors
Plasma pheresis units
Plastic heat sealers
Prescribed device repair kits and batteries
Respirators
Resuscitators

Sauna baths

Security pouches
Servipak dialysis supplies
Shelf trays

Shower chairs

Side rails

Sitz bath kit

Specimen containers
Sponges (surgical)
Stairway elevators
Staples

Steri-peel

Stools

Suction equipment
Sunlamps

Surgical bandages
Surgical equipment
Suspensories

Sutures
Thermometers

Toilet aids

IAB 11/24/04
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Tourniquets repeal by implication the tax on the performance of the ser-
Transfer boards vices of investment counseling, service charges of all finan-
LTJ%%% %%?Jgrs cial institutions, private employment agencies, test laborato-

ries, detective services, or any other services enumerated by
statute. Those services remain taxable; reference 701—
Chapter 26 generally.

Urinals
Vacutainers
Vacuum units

Vaporizers “Information services” means every business activity,

Vibrators process, or function by which a seller or its agent accumu-
Whirlpools lates,prepares, organizes, or conveys data, facts, knowledge,
X-ray film procedures, and like services to a particular buyer (or its

231.8(4) Power devices. Sales or rental of power devices2gent) of the information through any tangible or intangible
especially designed to operate prosthetic, orthotic or orthomedium. Information accumulated, prepared, or organized
pedicdevices shall be exempt from tax. This exemption doedOr & particular buyer, its agent, a group of buyers, or their
not include batteries which can be used to operate a numbédent is an information service even though it may incorpo-
of devicesbut batteries designed solely for use in hearingfate preexisting components of data or other information.

aids are exempt. Information services include, but are not limited to, data-
This rule is intended to implement 2005 lowa Code sub-base files, mailing lists, subscription files, market research,
section 423.3(59). credit reports, surveys, real estate listings, bond rating re-

. ports, abstracts of title, bad check lists, broadcasting rating
701—231.9(423) Raffles. The sales price from the sale of services, wire services, scouting reports, white and yellow
tickets for a rafe conducted at a fair pursuant to lowa Code page listings, and other similar items of compiled informa-

section 99B.5 is not subject to tax. tion prepared for a particular custom@he furnishing of art-
This rule is intended to implement 2005 lowa Code sub-work (including musical compositions and films), drawings,
section 423.3(61). illustrations,or other graphic material is not the performance

701—231.10(423) Exempt salesof prizes. The sales price of an “information service”; nor does the term include infor-

from sales of tangible personal property which will be given ][nationfptr)epakred for general disselmi?atiomk_tg plib"C in the gi
as prizes to players in games of skill, games of chanflesraf 'O'™M Of DOOKS, magazines, newsietlers, videotapes or aucio

and bingo games as defined in and lawful under lowa Codd@P€sFompact discs, or any other medium commonly used to
chapter 99B is exempt from tax. See department of inspeccommunicatavith large numbers of customers. The sale of a
tionsand appeals’ 481—Chapters 100 through 106, lowa Ad-200K.magazine, or similar item is not the sale ofrdarma-
ministrative Code, for a description of the games of skill, i0N Service, even if the item contains material of practical
games othance, raffles, and bingo games which are lawful. YS€ (e.g., in conducting a private, for-profit business) to its
See rule 481—100.6(99B) for a description of the prizesp“_rl_chhasfelri . i les illustrate th |
which it is lawful to award.” A gift certificate is not tangible . 'el 0 OV\tnngtspt))eu IC exampies lllustrate the genera
personaproperty. If goerson wins a gift certificate as a prize p”EC'p es Si\ 03 ﬂ ols/e. b xaged set of inted
and then redeems the gift certificate for merchandise, tax i, =*AMPLE A. JONN DOE buys a packaged set ot preprinte

payable athe time the gift certificate is redeemed. Referencedocumentsnd instructions which anyone may purchase and

701—15.16(422,423) which is entitled “Legal Eagle.” Mr. Doe prepares his own
This rule is intended to implement 2005 lowa Code Sub_WiII by reading the instructions, making choices and filling in
section 423.3(62). the blanks on the preprinted documents. Mr. Doe has pur-

chasedangible personal property and not an information ser-
701—231.11(423) Modular homes. Forty percent of the vice. His purchase is taxable.
sales price from the sale of a modular home is exempt from EXAMPLE B. A taxpayer buys a book entitled “Doing
tax. A “modular home” is any structure built in a factory, Your Own lowa Individual Income Tax,” which is written by
made to b&ised as a place for humaabitation, which cannot  an accountant and is available to any buyer. The taxpayer
be attached or towed behind a motor vehicle and which doegses the book to prepare her own IA 1040. Since her pur-
not have permanently attached to its body or frame anychase contains information prepared for general dissemina-

wheels or axles. tion tothe public in the form of a book, that purchase is a tax-
This rule is intended to implement 2005 lowa Code sub-ablesale of tangible personal propeatyd not an exempt sale
section 423.3(63). of an information service.

ExampLE C. The seller provides, for a fee, a weekly bulle-
tin listing information on real estate of use to brokers selling
mesn a certain lowa county. The seller secures the infor-

701—231.12(423) Access to on-line computer service.
The sales price from charges paid to a provider for access to

on-line computer service r'f ﬁxempé frofm tax. At?l on-Illrle mation from a multiple listing service without applying any
ccl:)mputerster\(]lce IS O”e"‘{ ICh provi tesﬂt])r cIthena tesArlnu t"t independent thought during the compiling of that informa-
Pe gsr?rs Of ave coTpute(rjacc?ss 0 the Internet. tsfo, fon. The bulletin is useful only to those brokers and not to
urnishing of any contracted on-lineé Service IS exempt MoMp e genera| public. Since the bulletin is a “real estate listing”
lowa taxif the information is made available through a com- , 4Has been prepared éoparticular group of customers and
puter server. ‘The exemption applies to all contracted on-ling o ror the general public, its sale is the sale of an information

services, as long as they provide access to informatiorkgice rathethan the sale of tangible personal property and
through a computer server. is thus exempt from tax.
This rule is intended to implement 2005 lowa Code sub-~ £ \vble D, A-1 Corporation sells gourmet meats

section 423.3(64). through the mail. A-1 rents its list of customers to whom it
701—231.13(423) Saleor rental of information services. mails its catalog to other retailers that specialize in sales of

The sales price from the service of the sale or rental of inforgoods or services to the wealthy. Since the list is a *mailing
mationservices is exempt from tax. This exemption does notlist” and made available only to a particular group of buyers,
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its rental is the performance of an exempt information service 231.15(1) Definitions. The following words and terms,
and not the taxable rental of tangible personal property.  when used in this rule, shall have the following meanings,
ExampPLE E. Company E is a tariff bureau which special- unless the context clearly indicates otherwise.
izes in compiling and preparing tariff schedules. E acquires “Accessories” includes, but is not limited to jewelry,
these schedules from various companies throughout théandbags, pursestiefcases, luggage, wallets, watches, cuf-
country. Ethen provides these schedules to common carrierslinks, tie tacks and similar itentzarried on or about the hu-
who subscribe to its service. Its printed tariff schedules araman body, without regard to whether worn on the body in a
published irbound and loose-leaf forrthey may be updated manner characteristic of clothing.
daily. E’s providing the schedules is the performance of an “Clothing orfootwear” means an article of wearing appar-
exempt information service because the schedules are conel designed to be worn on or about the human body. For the
piledfor a particular group of customers and they are items ofpurposes ofhis rule, the term does not include accessories or
compiled information similar to the files, lists, reports, and specialclothing or footwear or articles of wearing apparel de-
otherinformation servicemamed above. E’s services are not signed to be worn by animals.
subject to tax. “Specialclothing or footwear” is clothing or footwear pri-
ExampLE F. Company F compiles and prints telephone di- marily designed for athletic activity or protective use and
rectories. F purchases white and yellow page listings fromwhich isnot normally worn except when used for the athletic
varioustelephone companies and uses those listings to makactivity or protective use for which it is designed.
up its directories. F’s purchases of the white and yellow page 231.15(2) Exempt sales. The exemption applies to each
listings are purchases of an exempt information service. Anarticle of clothing or footwear selling for less than $100, re-
sales on F’s part of the directories to the general public wouldyardless ohow many items are sold on the same invoice to a
be sales of tangible personal property subject to tax. customer. For example, if a customer purchases two shirts
ExampLE G. Company G purchases the assets of fourfor $80 each, both items qualify for the exemption even
businesses. The primary asset of each of the businesses isteugh the customer’s total purchase price ($160) exceeds
database containing names, addresses, and other custon£99.99. The exemption does not apply to the first $99.99 of
information ofuse to G but not to anyone other than a compa-an article of clothing or footwear selling for more than
ny similar to G. G transfers the lists to its own computers by$99.99. For example, if a customer purchases a pair of pants
way of paper or magnetic tape. G has purchased an exempbsting $110, sales tax is due on the entire $110.
information service with itpurchases of the four databases. 231.15(3) Taxable sales. This exemption does not apply
This rule is intended to implement 2005 lowa Code sub-to sales of the following goods or services:
section 423.3(65). a. Any special clothing or footwear that is primarily de-

. . signed for athletic activity or protective use and that is not
g?eld_bisgérlt‘laﬁzr?aﬁ;d Kﬂgg;g?g;gg%ﬁ;ﬂ%%ltg Sgrlsvc;nal normally worn except when used for the athletic activity or

; -~ protective use for which it is designed. For example, golf
property does not occur if the substance of the transaction 'gleats and football pads are primarily designed for athietic
delivered to the purchaser digitally, electronically, or by uti-

e . ! . , activity or protective use and are not normally worn except
lizing cable, radio waves, microwaves, satellites, or fiber op-

. ; - 4 X ‘"when used for those purposes; therefore, they do not qualify
tics. This exclusion from tax is also applicable to the IeasmgfOr the exemption. However, tennis shoes, jogging suits, and

of tangible personal property, since a lease is classified as g imsyitsare commonly worn for purposes other than athlet-
“sale” oftangible personal property for the purposes of lowaj. activity and qualify for the exemption

salesand use tax law. The exclusion is not applicable to prop- b. Accessories. including i
¢ h ; . , g jewelry, handbags, purses,
erty delivered by any medium other than those listed abovebriefcasesl,uggage, umbrellas, wallets, watches, and similar

Sales of items such as artwork, drawings, photographs, Mute s carried on or about the human body, without regard to

sic, electronic greeting cards, “canned” software (referenc : i
701—subrule 18.34(1)), entertainment properties (e_g_‘zvfhgmﬁir;hge.y are worn on the body in a manner characteristic

films, concerts, books, and television and radio programs), :
and all other digitized products delivered as described abovrt:hig 'exyr;ep{i%rr]ltj?)le%f r?gtyacgglt;] 't%grg{ltggt\g}ef%rr'm';?\rlvig?néglse_’

are not taxable, except the exclusion does not repeal by im- ; :
plication the tax on the service of providing pay televisionﬁﬁgggg\'/aepﬁé%?nd bridal gowns, but would apply to sales of

Retf?are?ce EluIt?OV%I—ZGf.SE(QfZ{ﬁZ?T){ é‘: arérderrl;gr 3 plr)o?/- b d. Taxable services performed on clothing or footwear,

uct is placed by way of any of the media described above buf , -, ;o garment and shoe repair, dry cleaning or laundering,
the product ordered is delivered by conventional, physwaland alteration services. Sales tax is due on alterations to
meanse.g., the U.S. Postal Servicecommon carrier, sale of clothing, even though the alteration service may be per-

the product is not excluded from tax under this rule. formed invoiced and pai - g
: o : , paid for at the same time as the clothing

Tth|s rﬂ% '§ |6néended to implement 2005 lowa Code sub-jg being purchased. If a customer purchases a pair of pants
section -3(66). for $90 and pays $15 to have the pants cuffed, the $90 charge
701—231.15(423) Exempt sales of clothing and footwear for the pants is exempt, but tax is due on the $15 alteration
during two-day period in August. Tax is not due on the sale charge. ] .
or use of a qualifying article of clothing or footwear if the €. Purchases dems used to make, alter, or repair cloth-
sales price of the article is less than $100 and the sale takédg or footwear, including fabric, thread, yarn, buttons,
place during a period beginning at 12:01 a.m. on the firstsnaps, hooks, belt buckles, and zippers.
Friday inAugust and ending at 12 midnight of the following ~ 231.15(4) Special situations. _
Saturday.For example, in the year 2004, this period began at . Articlesnormally sold as a unit. Articles that are nor-
12:01 a.mon Friday, August 6, and ended at 12 midnight onmally sold as a unit must continue to be sold in that manner if
SaturdayAugust 7. Eligible purchases of clothing and foot- the exemption is to apply; they cannot be priced separately
wearare exempt from local option sales taxes as well as lowand sold as individual items in order to obtain the exemption.
state sales tax. For exampleif a pair of shoes sells for $150, the pair cannot
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be split in order to sell each shoe for $75 to qualify for the ExaAmMPLE 1. A retailer advertises pants as “buy one, get
exemption. If asuit is normally priced at $225 and sold as a one free.” The first pair of pants is priced at $120; the second
unit on asingle price tag, the suit cannot be split into separatepair of pants is free. Tax is due on $120. Having advertised
articles so that any of the components may be sold for lesthat thesecond pair is free, the store cannot ring up each pair
than $100 in order to qualify for the exemption. However, of pants for $60 in order for the items to qualify for the ex-
components that are normally priced as separate articleemption. However, if the retailer advertises and sells the
(e.g.,slacks and sport coats, and suit coats and suit pants sofgants for 50 percent off, selling each pair of $120 pants for
separately prior to the two-day period) may continue to be$60, each pair of pants qualifies for the exemption.
sold as separate articles and qualify for the exemption if the EXAMPLE 2. A retailer advertises shoes as “buy one pair at
price of an article is less than $100. the regular price, get a second pair for half price.” The first

b. Sales of exempt clothing combined with gifts of tax- pair of shoes is sold for $100; the second pair is sold for $50
ablemerchandise. When exengibthing is sold in a set that (half price). Tax is due on the $100 shoes, but not on the $50
also contains taxable merchandise as a free gift and no addshoes. Having advertised that the second pair is half price,
tional charge is made for the gift, the exempt clothing maythe store cannot ring up each pair of shoes for $75 in order for
qualify for this exemption. For example, a boxed set maythe items to qualify for the exemption. However, if the retail-
contain a tie and a free tie tack. If the price of the set is theer advertises the shokes 25 percent df thereby selling each
same as the price of the tie sold separately, the item beingair of$100 shoes for $75, each pair of shoes qualifies for the
sold is the tie, which is exempt from tax if sold for less thanexemption.
$100 during the exemption period. ExaMPLE 3. A retailer advertises shirts as “buy two for

c. Layaway sales. A layaway sale is a transaction inthe price of one” for $140. Tax is due on $140. Each shirt
which merchandise is set aside for future delivery to a cus€annot be rung up as costing $70. However, as described in
tomer who makes a deposit, agrees to pay the balance of tHexamples 1 and 2 above, the $140 cost of each shirt can be
purchase price over a period of time and, at the end of theliscounted tdoring the price of each shirt within the exemp-
paymentperiod,receives the merchandise. Under lowa salestion’s limitation.
tax law, a sale of tangible personal property occurs when a d. RebatesRebates occuafter the sale and do nofexdt
purchaser takes delivery of tangible personal property in rethe sales price of an item purchased. For example, a custom-
turnfor a consideration. Therefore, if a customer takes deliv-er purchases a sweater for $110 and receives a $12 rebate
ery of qualifying clothing or footwear during the exemption from the manufacturer. The retailer must collect tax on the
period (usually by taking possession of it; reference rule$110 sales price of the sweater. Reference 701—subrule
701—16.22(422,423) for general information on layaway 15.6(2) for additional information regarding rebates.
sales), that sale of eligible clothing will qualify for the ex- e. Shipping and handling charges. Shipping charges
emption. separately stated and separately contracted for (reference

231.15(5) Calculating taxable and exempt sales price—rule 701—15.13(422,423) for explanation) are not part of the
discounts, coupons, buying at a reduced price, and rebatesamount used to determine whether the sales price of an item

a. Discounts. Aliscount allowed by a retailer and taken qualifies it for exemption. Handling charges, however, are
on a taxable sale can be used to reduce the sales price of part ofthe amount used to make this determination if it is nec-
item. If the discount reduces the sales price of an item tessary to pay those charges in order to purchase an item.
$99.99 or less, the item may qualify for the exemption. For 231.15(6) Treatment of various transactions associated
example, a customer buys a $150 dress and a $100 blouseth sales.
from aretailer offering a 1@ercent discount. After applying a. Rain checks. Eligible items purchased during the ex-
the 10 percent discount, the final sales price of the dress ismptionperiodusing a rain check will qualify for the exemp-
$135, and the blouse is $90. The dress is taxable (it is ovetion regardless of when the rain check was issued. However,
$99.99), and the blouse is exempt (it is less than $99.99)issuance of ein checlduring the exemption period will not
Reference rule 701—15.6(422,423) for a definition of the qualify aneligible item for the exemption if the item is actu-
word “discount” and a description of which retailers’ reduc- ally purchased after the exemption period.
tions in price are discounts which reduce the taxable sales b. Exchanges.
price of items and which are not. (1) If a customer purchases an item of eligible clothing or

b. CouponsWhen a coupon is issued by a retailer and isfootwear during the exemption period and later exchanges
actuallyused to reduce the sales price of any taxable item, théhe item for the same item (different size, different color,
value of thecoupon is excludable from the tax as a discount,etc.), no additional tax will be due even if the exchange is
regardless of whether the retailer is reimbursed for themade after the exemption period.
amount represented by the coupon. Therefore, a retailer's EXAMPLE. A customer purchases a $35 shirt during the
coupon can be used to reduce the sales price of an item &xemptionperiod. After the exemption period ends, the cus-
$99.99 or less in order to qualify for the exemption. For ex-tomer exchanges the shirt for the same shirt in a different
ample,if a customer purchases a pair of shoes priced at $118ize. Tax is not due on the $35 price of the shirt.
with a coupon wortl$20 off, the final sales price of the shoes  (2) If a customer purchases an item of eligible clothing or
is $90, and the shoes qualify for the exemption. A manufacfootwear during the exemption period and after the exemp-
turer’s coupon cannot be used to reduce the sales price of dion period has ended returns the item and receives credit on
item. Reference 701—subrule 15.6(3). the purchase of different item, the appropriate sales tax will

c. Buy one, get one free or for a reduced price or “two forapply to the sale of the newly purchased item.
the price of one” sales. The total price of items advertised as ExamPLE. A customer purchases a $35 shirt during the
“buy one, get one free,” or “buy one, get one for a reducedexemptiorperiod. After the exemption period ends, the cus-
price,” or “two for the price of one” cannot be averaged in tomer exbanges the shirt for a $35 jacket. Because the jack-
order for both items to qualify for the exemption. The fol- et was not purchased during the exemption period, tax is due
lowing examples illustrate how such sales should be handledon the $35 price of the jacket.



762 NOTICES IAB 11/24/04

REVENUE DEPARTMENT[701](cont'd)

(3) If a customer purchases an item of eligible clothing or Golf clothing—caps, dresses, shirts and skirts
footwear during the exemption period and later during theGraduation caps and gowns—sold not rented

exemptiorperiod returns the item ampadirchases similar but
nonexempt item, the purchase of the second item is not

empt from tax.

ExAMPLE. During the exemption period, a customer pur-
chases a $90 dress that qualifies for the exemption. Late

Gym suits and uniforms

exdats

iking boots
Hooded (sweat) shirts
Hosiery, including support hosiery
Backets

during the exemption period, the customer exchanges thgeans

$90 dress for a $150 dress. Tax is due on the $150 dress. Tberseys for other than athletic wear
$90 credit from the returned item cannot be used to reducéogging apparel

the sales price of the $150 item to $60 for exemption purKnitted caps or hats

poses.

(4) If a customer purchases an item of eligible clothing or
footwearbefore the exemption period and during the exemp-
tion period returns the item and receives credit on the pur
chase of a different item of eligible clothing or footwear, no
sales tax is due on the sale of the new item if it is purchase

Lab coats
Leather clothing
Leg warmers

Leotards and tights

Lingerie
%Ien’s formal wear—sold not rented
eckwear, e.g., scarves

duringthe exemption period and otherwise meets the qualifi-Nightgowns and nightshirts

cations for exemption.

Overshoes

ExampPLE. Before the exemption period, a customer pur- Pajamas
chases a $60 dress. Later, during the exemption period, théants
customeexchanges the $60 dress for a $95 dress. Tax is ndtanty hose

due on the $95 dress because it was purchased during the
emptionperiod and otherwise meets the qualifications for the

exemption.

231.15(7) Nonexclusive list of exempt items. The follow-

%{_om dresses

onchos
Raincoats and hats
Religious clothing
Riding pants

ing is a nonexclusive list of clothing or footwear, sales of Ropes
whichare exempt from tax during the two-day period in Au- Rubber thongs—*“flip-flops”

gust:

Adult diapers

Aerobic clothing

Antique clothing

Aprons—household

Athletic socks

Baby bibs

Baby clothes—generally

Baby diapers

Baseball caps

Bathing suits

Belts with buckles attached

Blouses

Boots—qgeneral purpose

Bow ties

Bowling shirts

Bras

Bridal apparel—sold not rented

Camp clothing

Caps—sports and others

Chefs’ uniforms

Children’s novelty costumes

Choir robes

Clerical garments

Coats

Corsets

Costumes—Halloween, Santa Claus, etc., sold not rented

Coveralls

Cowboy boots

Diapers—cloth and disposable

Dresses

Dress gloves

Dress shoes

Ear muffs

Employee uniforms other than those primarily designed
for athletic activity or protective use

Formal clothing—sold not rented

Fur coats and stoles

Galoshes

Garters and garter belts

Girdles

Gloves—cloth, dress and leather

Running shoes without cleats
Safety shoes (adaptable for street wear)
Sandals
Shawls
Shirts
Shoe inserts and laces
Stockings
Suits
Support hose
Suspenders
Sweatshirts
Sweatsuits
Swim trunks
Tennis dresses
Tennis skirts
Ties
Tights
Trousers
Tuxedoes (except cufflinks)—sold not rented
Underclothes
Underpants
Undershirts
Uniforms—generally
Veils
Vests—general, for wear with suits
Walking shoes
Windbreakers
Work clothes
231.15(8) Nonexclusive list of taxable items. The follow-
ing is a nonexclusive list of items, sales of which are taxable
during the two-day period in August:
Accessories—generally
Alterations of clothing
Athletic supporters
Backpacks
Ballet shoes
Barrettes
Baseball cleats
Baseball gloves
Belt buckles sold without belts
Belts for weight lifting
Belts needing buckles but sold without them
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Bicycle shoes with cleats

Billfolds

Blankets

Boutonnieres

Bowling shoes—rented and sold

Bracelets

Buttons

Chest protectors

Clothing repair

Coin purses

Corsages

Dry cleaning services

Elbow pads

Employee uniforms primarily designed for athletic
activities or protective use

Fabric sales

Fishing boots (waders)

Football pads

Football pants

Football shoes

Goggles

Golf gloves

Ice skates

In-line skates

Insoles

Jewelry

Key cases and chains

Knee pads

Laundry services

Life jackets and vests

Luggage

Monogramming services

Pads—elbow, knee, and shoulder, football and hockey

Patterns

Protective gloves and masks

Purses

Rental of clothing

Rental of shoes or skates

Repair of clothing

Roller blades

Safety clothing

Safety glasses

Safety shoes—not adaptable for street wear

Shoes with cleats or spikes

Shoulder pads for dresses and jackets

Shower caps

Skates—ice and roller

Ski boots, masks, suits and vests

Special protective clothing or footwear not adaptable
for street wear

Sports helmets

Sunglasses—except prescription

Sweatbands—arm, wrist and head

Swim fins, masks and goggles

Tap dance shoes

Thread

Vests—bulletproof

Weight lifting belts

Wrist bands

Yard goods

Yarn

Zippers

This rule is intended to implement 2005 lowa Code sub-
section 423.3(67).

701—231.16(423) State salestax phase-out on energies.

NOTICES

763

Local option taxes are not included in the phase-out of the
state sales tax.

This phase-out of tax does not impact franchise fees.
Franchisdees will continue to be imposed where applicable.

231.16(1) Definitions. The following definitions are ap-
plicable to this rule:

“Energy” means a substance that generates power to oper-
ate fixtures or appliances within a residential dwelling or that
creates heat or cooling within a residential dwelling.

“Fuel” means a liquid source of energy for a residential
dwelling, individual apartment unit, or condominium.
“Fuel” includes propane, heating fuel, and kerosene. How-
ever,“fuel” does not include blended kerosene used as motor
fuel or special fuel.

“Metered gas” means natural gas that is billed based on
meterediusage to provide energy to a residential dwelling, in-
dividual apartment unit, or individual condominium.

“Residentialdwelling” means &tructure usedxclusively
for human occupancy. This does not include commercial or
agricultural structures, nor does it include nonresidential
buildingsattached to odetached from a residential dwelling,
suchas an outbuilding. However, a garage attached to or de-
tachedrom a dwelling that is used strictly for residential pur-
poses will fall within the phase-out provisions. A building
containingapartment units is not considered to be qualifying
property for purposes of this rule. However, if each apart-
ment has aeparate meter, it may qualify for the phase-out if
classified agjualifying property by the utility. Also excluded
from the phase-out provisions are certain nonqualifying
propertieghat includeput are not limited to, nursing homes,
adult living facilities, assisted living facilities, halfway
houses, charitable residential facilities, YMCA residential
facilities, YWCA residential facilities, apartment units not
individually metered, and group homes.

231.16(2) Schedule for phase-out of tax. State sales tax
will be phased out at the rate of 1 percent per year based on
the following schedule:

a. If the date of the utility billing or meter reading cycle
of the residential customer for the sale, furnishing, or service
of metered gas and electricity is on or after January 1, 2002,
throughDecember 31, 2002, or if the sale, furnishing, or ser-
vice of fuel for purposes of residential energy and the deliv-
ery of the fuel occur on or after January 1, 2002, through De-
cember31, 2002, the rate of state tax is 4 percent of the sales
price.

b. If the date of the utility billing or meter reading cycle
of the residential customer for the sale, furnishing, or service
of metered gas and electricity is on or after January 1, 2003,
throughDecember 31, 2003, or if the sale, furnishing, or ser-
vice of fuel for purposes of residential energy and the deliv-
ery of the fuel occur on or after January 1, 2003, through De-
cember3l, 2003, the rate of state tax is 3 percent of the sales
price.

c. If the date of the utility billing or meter reading cycle
of the residential customer for the sale, furnishing, or service
of metered gas and electricity is on or after January 1, 2004,
throughDecember 31, 2004, or if the sale, furnishing, or ser-
vice of fuel for purposes of residential energy and the deliv-
ery of the fuel occur on or after January 1, 2004, through De-
cember3l, 2004, the rate of state tax is 2 percent of the sales

BeginningJanuary 1, 2002, the state sales tax is phased out &fice.

the rate of 1 percent per year on the sales price from the sal

furnishing, or service of metered natural gas, electricity ando

e d. If the date of the utility billing or meter reading cycle
f the residential customer for the sale, furnishing, or service

fuels, including propane and heating oils, to residential cus0f metered gas and electricity is on or after January 1, 2005,
tomersfor use as energy for residential dwellings, apartmentthroughDecember 31, 2005, or if the sale, furnishing, or ser-

units, and condominiums for human occupancy.

vice of fuel for purposes of residential energy and the deliv-
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ery of the fuel occur on or after January 1, 2005, through Decustomer is liable for any mistakes or misrepresentations
cember3l, 2005, the rate of state tax is 1 percent of the salemade regarding the computation or for failure to notify the
price. utility provider in writing of the percentage of qualifying or

e. If the date of the utility billing or meter reading cycle nonqualifying usage.
of the residential customer for the sale, furnishing, or service Security lights used by customers that are billed as a flat
of metered gas and electricity is on or after January 1, 2006ate tariff will be subject to the phase-out if the customer is
or if the sale, furnishing, or service of fuel for purposes of classified as a residential customer. However, if a customer
residentiaknergy and the delivery of the fuel occur on or af- uses security lights which are billed as a flat rate tariff and
ter January 1, 2006, the rate of state tax is 0 percent of théhat customer is classified as a commercial customer, the
sales price. sales price including the usage of the security lights is not

231.16(3) Determination of tax rate. Determination of the subjectto the phase-out of state sales tax and is subject to the
rate of state tax to be imposed on a transaction depends on thdl state sales tax rate, unless another exemption from state
type of energy that is being purchased. sales tax is applicable.

a. Electricity ometered natural gas. If the energy being 231.16(5) Reporting over the phase-out period. Sales/use
purchased is either electricity or natural gas, then the rate dfax returns will be filed on the sarbasis as they are current-
tax is governed by either the billing date or meter readingly filed. During each phase-out period, the entire sales price
date. For example, ABC natural gas company sends out billsfrom saleshould be reported on tieturn. The appropriate
with a billing date of December 31, 2002, to qualifying resi- statesales tax rate for the tax period will be applied by claim-
dential customers. However, the bills to these qualifyinging the phased-out portion of the tax rate as a deduction on
customersre not placed in the United States mail until Janu-the return.
ary 2, 2003. Based on the foregoing facts, the state sales tax The sales prices for local option taxes are also to be re-
to be imposed on the bills is 4 percent. Four percent is the tagorted in their entirety and computed by applying the ap-
rate imposed at the time of the billing date on the gas billspropriate local option tax rate.
sent to the customers. The following are examples regarding how state sales

If a billing for the same usage period needs to be billedand local option taxes should be reported:
more than once due to loss of the original bill or some other ExampLE 1. Reporting of tax by an energy provider:
error,the billing date of theriginal bill controls qualification

for the phase-out provisions of metegst or electricity. For Sales price for a tax penod_m 2002 $100,000
example, a utility company issues a billing for metered gasPh"j‘s'e"’“td(zo'000 for the first year, 40,000 for

on December 28, 2001, to a customer and the customer losd® Second year, etc.) 20.000

the billing. The customer calls the utility company on Janu- Taxable sales 80,000
ary 10, 2002, to report the lost billing and to request a newState tax at 5% to compute state sales tax due 4,000
billing. The utility company issues a new billing with a bill- Sales price to be reported for local option 100,000
ing date of January 12, 2002, to the customer. The originaj ocal option tax rate (assuming a 1% local option

billing date issued to the customer is determinative for the tax tax rate) X 1%

rate to be imposed. As a result, a 5 percent state tax ratg,ca| option tax due 1,000

should bémposed on the billing because the original billing .
date was prior to January 1, 2002, Total tax due (local option and state sales tax) $5,000

b. Fuel and heating oil. The proper rate of tax to be im- EXAMPLE 2. Reporting of tax on an individual billing:
posedor the sale, furnishing or service of fuel including pro- Monthly charge during a billing or

pane is governed by the date of delivery of the fuel to the cus- delivery period in 2002 $400
tomer. Consequently, if a farmer purchases propane foktate tax rate X 4%
home heating by executing an agreement and paying for the,_.. 12+ que 16

propane in October 2002 but the propane is not delivered t

the farmer until January 2003, the rate of state sales tax that/eS Price for local option tax 400

should be imposed on the transaction is 3 percent. Local option tax rate X 1%
231.16(4) Qualifying and nonqualifying usage. Custom- Local option tax due 4

ers that have both qualifying and nonqualifying usage on theTotal tax (local option and state sales tax) $20

same meter or fuel tank are subject to a proration formula to ; o : ;

obtainthe qualifying portion eligible for the phase-out provi- tiolwgggﬁeg) intended to implement 2005 lowa Code sec

sions. Inthese situations, the percentage of qualifying usage ' '

must be determined by the purchaser for the purposes of ap-

plying the phase-out tax. Nonqualifying usage would be sub-

jectto the full state tax rate. Consequently, a proration of the

metered gas, electricity or fuel usage for the qualifying and

the nonqualifyingisage must be calculated by the purchaser.

Reference 701—subrules 15.3(4) and 15.4(5) for guidance NOTICE—PUBLIC FUNDS

on proration of electricity, natural gas and fuels. In addition, INTEREST RATES

the purchaser must furnish an exemption certificate to the ] ) )

supplier with respect to that percentage of metered gas or In compliance with lowa Code chapter 74A and section

electricitythat is eligible for the phase-out provisions. Refer- 12C.6, the committee composed of Treasurer of State

ence 701—subrule 15.3(2). The customer may provide a caMichael L. Fitzgerald, Superintendent of Credit Unions

culation which includes only the usage not subject to phaseJames E. Forney, Superintendent of Banking Thomas B.

out. Gronstal, and Auditor of State David A. Vaudt have estab-
The customer must notify the utility provider of the per- lished today the following ratex interest for public obliga-

centage of qualifying and nonqualifying usage and the custions and special assessments. The usury rate for November

tomerhas the burden of proof regarding the percentage. Thés 6.25%.
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INTEREST RATES FOR PUBLIC These are minimum rates only. The one year and less are

OBLIGATIONS AND ASSESSMENTS four-tenths of a percent below average rates. Public body

74A.2 Unpaid Warrants. . . . . . . . Maximum 6.0% treasurers and their depositories may negotiate a higher rate
74A.4 Special Assessments. ... Maximum 9.0% according to money market rates and conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treasurer
RECOMMENDEDRates for Public Obligations (74A.3) of State, State Capitol, Des Moines, lowa 50319.
and School District Warrants (74A.7). A rate equalG®o of
the Federal Reserve monthly published indices for U.S. Gov-
ernmentsecurities otomparable maturities. All lowa Banks
and lowa Savings Associations as defined by lowa Code sec-
tion 12C.1are eligible for public fund deposits as defined by
lowa Code section 12C.6A.
The rate of interest has been determined by a committee of NOTICE—USURY

paid on public funds deposited in approved financial institu-535 2 “subsection 3, paragraph “a,” the Superintendent of

tions. Tobe eligible to accept deposits of public funds of the ganking hagletermined that the maximum lawful rate of in-
state oflowa, a financial institution shall demonstrate a com- arest shall be:

mitment toserve the needs of the local community in which it

is chartered to do business. These needs include credit ser- December 1, 2003 — December 31, 2003 6.25%
vices as well as deposit services. All such financial institu- January 1, 2004 — January 31, 2004 6.25%
tionsare required to provide the committee with a written de-  February 1, 2004 — February 29, 2004 6.25%
scription of their commitment to provide credit services in ~ March 1, 2004 — March 31, 2004 6.25%
the community. This statement is available for examination April 1, 2004 — April 30, 2004 6.00%
by citizens. May 1, 2004 — May 31, 2004 5.75%
New official state interest rates, effective November 11, June 1, 2004 — June 30, 2004 6.25%
2004,setting the minimums that may be paid by lowa deposi- July 1, 2004 — July 31, 2004 6.75%
tories on public funds are listed below. August 1, 2004 — August 31, 2004 6.75%
September 1, 2004 — September 30, 2004 6.50%
TIME DEPOSITS October 1, 2004 — October 31, 2004 6.25%
: i 0 November 1, 2004 — November 30, 2004 6.25%
Sogsdhys T Minimum 1080 December 1, 2004 — December 31, 2004 6.00%
90-179days ............ Minimum 1.10%
180-364days........... Minimum 1.35%
Oneyearto 397 days .... Minimum 1.65%

More than 397 days. . . . .. Minimum 2.60%
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AR 21B This amendment will become effective on December 29,

C 38 2004, at which time the Adopted and Filed Emergency
amendment is hereby rescinded.

CREDIT UNION DIVIS ON[189] Thisamendment is intended to implement lowa Code sec-
tion 29C.8.

Adopted and Filed
. . EDITOR'S NOTE: Pursuant to recommendation of the
c Pg.isuuant tg the auéhonéyhof Iobwa Coq%seccrt]lont 53137'1:‘ItheAdministrative Rules Review Committee published in the
reditunion Review board nereby rescinas Lhapter L7, n-q,,a Administrative Bulletin, September 10, 1986, the text of
vestment Powers,” and adopts new Chapter 17, “Investment,is amendment [9.1 to 9.4] is being omitted. This amend-
and Deposit Activities for Credit Unions,” lowa Administra- ant is identical to that published under NoticeA&C

tive Code. :
Chapter 17 describes commercial paper purchased for in?EIg?E/zagr}g 4AI\dopted and Filed Emergency/#8C 36988,

vestment by a state credit union for its own account. This

proposed amendment describes investment and deposit ac- [Filed 11/3/04, effective 12/29/04]
tivities inwhich a credit union would be authorized to engage [Published 11/24/04]

if the credit union were federally chartered.

This amendment was published under Notice of Intende Iilc/)£4ggglacement pages for IAC, see IAC Supplement
Action in the lowa Administrative Bulletin o8eptember 15, 1
2004, asARC 3643B. No oral or written comments on the
amendment were received. The amendment is identical to
that published under Notice. ARC 3827B

The Board adopted this amendment on November 3, 2004.

Thisamendment is intended to implement lowa Code sec- INSURANCE DIVISI ON[191]
tion 533.4(5). .

This amendment will become effective December 29, Adopted and Filed

2004. Pursuant to the authority of lowa Code section 515.109
EbpITOR's NOTE: Pursuant to recommendation of the and chapter 515F, the Insurance Division hereby amends
Administrative Rules Review Committee published in the Chapter 20;Property and Casualty Insurance Rate and Form
lowa Administrative Bulletin, September 10, 1986, the text of Filing Procedures,” lowa Administrative Code.
theserules [Ch 17] is being omitted. These rules are identical This amendment rescinds rule 191—20.12(515,515F) re-
to those publishednder Notice a8 RC 3643B, IAB 9/15/04. garding the use of credit information in personal insurance.
Thisrule is no longer necessary due to the enactment of 2004

[Filed 11/4/04, effective 12/29/04] lowa Acts. Senate File 2257.
[Published 11/24/04] Notice ofintended Action was published in the September
[For replacement pages for IAC, see IAC Supplement29’ 2004, lowa Administrative Bulletin #RC 3694B. No
11/24/04.] comments were received on the amendment. The adopted

amendment is identict that published under Notice of In-
tended Action.

ARC 3817B This amendment shall become effective December 29,
2004
HOMELAND SECURITY AND ACtTShlgean@?engﬂéegéé?mtended to implement 2004 lowa
EMERGENCY MANAGEMENT The following amendment is adopted.
DIVISION [605] Rescind and reserve rul®1—20.12(515,515F).
Adopted and Filed [Filed 11/5/04, effective 12/29/04]

Pursuant to the authority of lowa Code section 29C.8(3), [Published 11/24/04]
the Homeland Security and Emergency Management Divi-Epitor's NoTE: For replacement pages for IAC, see IAC
sionhereby amends Chapter 9, “lowa Comprehensive P|an,"8upp|ement 11/24/04.
lowa Administrative Code.

lowa Code section 29C.8(3) requires the administrator of
the Homeland Security and Emergency Management Divi- ARC 3828B
sion to prepare a comprehensive plan for homeland security,

disaster response, recovery, mitigation, and emergency re- |OWA PUBLIC EMPLOYEES

source management for the state.
Notice ofIntended Action was published in the September RETIREMENT SYSTEM[495]
29, 2004, lowa Administrative Bulletin #&RC 3697B. No .
public comment was received. In addition, this amendment Adopted and Filed
was simultaneously Adopted and Filed Emergenc&RE = .
e ; _ Pursuant to the authority of lowa Code Supplement sec-
3698B. The adopted amendment is identical to that pub tions 97B.4 and 97B.15, the lowa Employees’ Retirement

lished under Notice and Adopted and Filed Emergency. ; u
: P System (IPERS) hereby rescinds 581—Chapter 21, “lowa
Thisamendment was adopted by the administrator on No Public Employees’ Retirement System”, amends 495—

vember 3, 2004. Chapter 4, “Employers”; and adopts 495—Chapter 7, “Ser-
vice Credit and Vesting Status,” Chapter 8, “Service Pur-
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chases,” Chapter 9, “Refunds,” Chapter 10, “Interest on Ac-done 60 days before the expected retirement date. The ap-
cumulated Contributions,” Chapter 11, “Application for, plication for monthly retirement benefits is obtainable from
Modification of, and Termination of Benefits,” Chapter 12, IPERS, 7401 Register Drive, P.O. Box 9117, Des Moines,
“Calculation of Monthly Retirement Benefits,” Chapter 13, lowa 50306-9117. The printed application form shall be
“Disability for Regular and Special Service Members,” completed byeach member applying for benefits and shall be
Chapter 147Death Benefits and Beneficiaries,” Chapter 15, mailed, sent by fax or brought in person to IPERS. An ap-
“Dividends,” Chapter 16, “Assignments,” Chapter 20, “Rec- plication that is incomplete or incorrectly completed will be
ognition of Agents,” and Chapter 21, “Mergers,” lowa Ad- returned to the member. To be considered complete, an ap-
ministrative Code. plication must include the following:”

The amendments complete the transfer of rules governing Paragraph 11.2(1)“c” and subrule 11.2(2) are amended to
the lowa Public Employees’ Retirement System previouslyclarify that a member may be required to meet eligibility re-
published at 581—Chapter 21 to agency number 495 of theuirements for IPERS benefits other than by reaching a cer-
lowa Administrative Code. The transfer restructures priortainage. ParagrapiL2(1)“c” and subrule 11.2(2) now read
rules to achieve a more logical order, combines scattereds follows:
rules on thesame subject matter, and deletes superseded and “c. Effective July 1, 1997, a member shall be eligible to
duplicative text. The amendments also implement lowareceivemonthly retirement benefits with no age reduction ef-
Code Supplement chapter 97B as amended by 2004 lowgective the first of the month in which the member’s age on
Acts, House File 2262. the last birthday and the member’s years of service equal or

Notice of Intended Action was published in the lowa Ad- exceed 88provided that the member is at least the age of 55
ministrative Bulletin on September 15, 2004, ARC and is otherwise eligible.”
3670B. “11.2(2) Early retirement. A member shall be eligible to

A public hearing was held on Octolf€r2004. No one at- receivebenefits for early retirementfettive with the first of
tendedhe public hearing, and no written comments were re-the month in which the member attains the age of 55 or the
ceived. No comments were received at the Administrativefirst of any month after attaining the age of 55 before the
Rules Review Committee meeting on October 12, 2004.member’s normal retirement date, provided the date is after
These amendments are identical to those published undéhe last day of service and the member is otherwise eligible.”
Notice except for nonsubstantive corrections and the follow- Subrule 11.3(1) is amended by adding a final sentence to
ing corrections which were suggested after further review bythe introductory paragraph to be consistent with the provi-
IPERS staff: sions in 2004 lowa Acts, House File 2262, which authorize

The last unnumbered paragraph of paragraph 8.1(2)"“a” ishe removal of retroactive payment of benefits. Benefits will
amended by replacing the words “will be given” with the commence no sooner than the month in which IPERS re-
words “may be purchased” in order to clarify that service ceives a complete application. The introductory paragraph
creditwill be given for the actual purchase of the service rep-of subrule 11.3(1) now reads as follows:
resented by the wages received by the employee. The para- “11.3(1) General. A member shall submit a written ap-

graph now reads as follows: plication tolPERS setting forth the retirement date, provided
“A quarter of credit may be purchased for each quarter thehe member has attained at least age 55 by the retirement date
employee received wages.” and the retirement date is after the member’s last day of ser-

Paragraph 8.1(7)“c” is amended by deleting a sentencerice. Amember’s fist month of entitlement shall be no earli-
thatis inconsistent with lowa Code section 97B.53(4), which er than the first day of the first month after the member’s last
requires a member to remain out of all covered employmentlay of service or, if later, the month provided for under sub-
for 30 days after the last payment of wages or if the memberule 11.3(2). No payment shall be made for any month prior
beginscovered employment prior to filing a request for a re- to the month the completed application for benefits is re-
fund with the system. Paragraph “c” now reads as follows: ceived by IPERS.”

“c. Effective July 1, 1994, a person who is employed be- The introductory paragraph of rule 495—11.4(97B) is
forethat date with an area community college may file a one-amended byeleting the first sentence because it is inconsis-
time irrevocableslection form with IPER@&nNd the employer  tent with current practice. IPERS pays retirement benefits
electing participation in an alternative plan. The electionthrough themonth of the member’s death. The introductory
form must be postmarked by December 31, 1995. If a persoparagraph now reads as follows:
is employed July 1, 1994, or later, the person may file a one*495—11.4(97B) Termination of monthly retirement al-
time election form with IPERS and the employer electing lowance. A member’'setirement benefit shaiérminate after
participation in thalternative plan. The election form must payment is made to the member for the entire month during
be postmarked within 60 days from the date employed. Thevhichthe member’s death occurs. Death benefits shall begin
employee will be a member of IPERS unless an election isvith the month following the month in which the member’s
filed within the specified time frames. An employee vesteddeath occurs.”
with IPERS retains all of the rights of any vested member for Subrules 12.3(5) and 12.3(6) are amended to remove a
as long as the contributions remain with the fund. Suchnonspecific reference to a subrule and to clarify the actual
membersnay nothowever, apply for retirement benefits un- subrulegeferenced in the text. The subrules now read as fol-
til attaining the age of 70, or until they terminate employmentlows:
with all public employers.” “12.3(5) IPERS shall compare the member’s current

The introductory paragraph of subrule 11.1(1) is amendedenefit tothe adjusted benefit determined as provided in sub-
to allow members to fax applications for benefits to IPERS.rules 12.3(3) and 12.3(4). If the member’s current benefit is
This change confers a benefit to members and is consistemfreater than or equal to the adjusted minimum benefit, no
with current administrative practice. The introductory para- change shall be made. Otherwise, the member shall receive
graph of subrule 11.1(1) now reads as follows: the adjusted minimum benefit.

“11.1(1) Form used. ltis the responsibility of the mem-  “12.3(6) Effective January 1, 1999, the monthly allow-
ber to notify IPERS of the intention to retire. This should be ance of certain retired members and their beneficiaries, in-
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cludingthose whose monthly allowance was increased by the These amendments are intended to implement lowa Code
operation of subrules 12.3(3) to 12.3(5), shall be increased Supplement chapter 97B as amended by 2004 lowa Acts,
If the member retired from the system before July 1, 1986 House File 2262.

the monthly allowance currentbeing received by the mem- These amendments will become effective December 29,
ber or the member’s beneficiasiiall be increasdaly 15 per-  2004.

cent. If the member retired from the system on or after July E s NoTE: P dati f th
1, 1986, and before July 1, 1990, the monthly allowance cur-, EPITOR'S NOTE: ' Pursuant to recommendation of the

; ; , .~ Administrative Rules Review Committee published in the
E?Q:)I/ysl)ﬁéﬂgbreeicrgacl:\r/ggstgétgg g‘ Sg]fggﬁ?? member’s benef lowa Administrative Bulletin, September 10, 1986, the text of

hese amendments [rescind 581—Ch 21; amend 495—Ch 4;
Paragraph 12.8(4)"" and subrule 12.9(2) are amended . ey al e i '
to be consistent with the provisions in 2004 lowa Acts, adoptté_195—tﬁhsh7 to 16, 2(t),le]b|s beltrplg omltted.dehtthe
House File 2262, which authorize the removal of retroactive®XC€P |c;n o he c angei_s RO ed above, these amendments are
payment of benefits. Paragraph 12.8(4)" and subruleldentical to those published under NoticeAd8C 3670B,

12.9(2) now read as follows: IAB 9/15/04.
“j. A retired reemployed member who has attained the [Filed 11/5/04, effective 12/29/04]
age of 70 may take an actuarial equivalent (AE) payment. [Published 11/24/04]

However, such a member must terminate all covered em-
ploymentfor at least one full calendar month before taking an[For replacement pages for IAC, see IAC Supplement
additional AE payment.” 11/24104.]

“12.9(2) If a member, upon attaining the age of 70 or later,
reguests a retirement allowance without terminating employ-
ment and the member’s monthly benefit amount under Op- ARC 3812B
tion 2 is less than $50, the member shall receive an AE pay-
ment based on the member’s employment up to, but notin- L ABOR SERVICESDIVIS| ON[875]
cluding, the quarter in which the application is filed. When
the member subsequently terminates covered employment, Adopted and Filed
any benefits due to the member will be based only on the pe- . .
the member first applieior a retirement allowance. If an es- 17A.3(1), the Labor Commissioner adopts amendments to
timate of benefits based on the later period of employmen{chapterl0, “General Industrigafety and Health Rules,” and
again results in a monthly benefit amount under Option 2 ofchapter 26, “Construction Safety and Health Rules,” lowa
less than $50, the member shall receive another AE payAdministrative Code.
ment. Howevera member who elects to receive an ge§- These amendments adopt by reference new federal occu-
ment upon or after attaining age 70 without terminating em-Pational safety and health regulations. The changes delete
ployment may not elect to receive additional AE Ianmemsreferen.ce.s to a nonexistent table in the mechanical power-
unless thenember terminates all covered employment for attransmission apparatus standard, correct typographical er-
least one full calendar month.” rors in the mechanical power presses standard, and correct
more clearly state the reference to lowa Code sectiorflydrogen standards. .
97B.50(2) for in-service disability retirement allowance. The principal reasons for adoption of these amendments

The catchwords now read as follows: are to implement lowa Code chapter 88 and to protect the
“495—13.1(97B) Disability for persons retiring under safety and health of lowa’s workers. Adoption of these
| owa Code section 97B.50(2).” amendments is required by 29 Code of Federal Regulations

The first unnumbered paragraph of rule 495—14.1(97B)Subsection 1953.23(a)(2) and lowa Code subsection
is amended to clarify that this rule does not apply to post-88.5(1)‘a. . . ,
retirement death benefits unless otherwise specified by rule, Notice of Intended Action was published in the lowa Ad-
The paragraph now reads as follows: m|n|Strat|Ve Bqlletln on July 21, 2004, ARC 3“51:1.8 In .
“To ensure that the limit is not exceeded, a member’s com£ompliance with lowa Code section 88.5(1)"b,” a public
bined lump sum death benefit under lowa Code sectiond'€@ring was scheduled for August 18, 2004. No one ap-
97B.52(1)and 97B.52(2) shall not exceed 100 times the Op-Peared at the hearing to comment and no written comments
tion 2amount that would have been payable to the member a#/€rereceived. These amendments are identical to the Notice
the member’s earliest normal retirement age. If a beneficianPf Intended Action.. o .
of a special service member is eligible for an in-the-line-of- NO waiver or variance provision is included in these rule
duty death benefit, any reduction required under this rulechanges because there is a statutory variance procedure in
shall be taken first from a death benefit payable under lowdOWa Code section 88.5. .
Codesection 97B.52(1). The “100 times” limit shall apply to __These amendments are intended to implement lowa Code
activeand inactive members. The death benefits payable unS€ction 88.5. _ _
der this chapter for a period of reemployment for a retired re-_These amendments will become effective December 29,
employed member who dies during the period of reemploy- . i
mentshall also be subject to the limits described in this rule.”  The following amendments are adopted.
These amendments were prepared after consultation with 11epm 1. Amend ruleB75—10.20(88) by inserting at the
the IPERS’ legal, benefits, investments and operationalng thereof:
#gtga?/?gotrgec?rim?t?ése of the investment board and the bene- g9 Feq. Reg. 31881 (June 8, 2004)
There are no waiver provisions included in these amend-
ments.



IAB 11/24/04 FILED 769

LABOR SERVICES DIVISION[875](cont'd)

ITEM 2. Amend rule875—26.1(88) by inserting at the to reinstate. The board shall use the following criteria when
end thereof: determining the individual requirements for reinstatement:
69 Fed. Reg. 31881 (June 8, 2004) 29(1) An individual may reinstate an expired license
. . within two years by:
[Filed 10/28/04, effective 12/29/04] a. Paying the reinstatement fee of $100;
[Published 11/24/04] b. Paying the current renewal fee;

, . c. Providing a written statement outlining the profes-
EniTor's NOTE: For replacement pages for IAC, see IAC sionalactivities of the applicant during the period of nonreg-
Supplement 11/24/04. istration: and

d. Submittingdocumented evidence of completion of 18

contact hours (6 hours in public protection subjects) of con-

ARC 3816B tinuing education for each year or portion of a year of expired
registration in compliance with requirements in 193D—

LANDSCAPE ARCHITECTURAL Chapter 3. The hours reported shall be in addition to the 36

EXAMINING BOARD[lQSD] hours (12 hours in public protection subjects) which should
have been reported on the June 30 renewal date at which the
Adopted and Filed registrant failed to renew. The continuing education hours

) _ used for reinstatement may not be used again at the next re-

Pursuant tehe authority of lowa Code section 544B.5, the newal.
Landscape Architectural Examining Board hereby amends 2.9(2) An individual may reinstate a license which has
Chapter2, “Examinations and Licensing,” lowa Administra- been expired for more than two years by:
tive Code. o _ a. Paying the reinstatement fee of $100;

The amendments adopt new definitions for interns and re- p. Paying the current renewal fee;
tired individuals, as well as more clearly outline the require- ¢. Providing a written statement outlining the profes-
ments for reinstatement of a lapsed license. These amendionalactivities of the applicant during the period of nonreg-
ments are subject to waiver pursuant to 193—Chapter 5. istration; and

Notice of Intended Action was published in the lowa Ad-  d. Submitting documented evidence of completion of
ministrative Bulletin on July 7, 2004, #RC 3472B. No  continuingeducation as determined by the boaftie board
public comments were received. These amendments arghall require no more than 72 hours (24 hours in public
identical tothose published under Notice of Intended Action. protection subjects); however, the hours reported shall not

These amendments are intended to implement lowa CodRavebeen earned more than four years prior to the date of the

chapters 17A and 544B. _ application to reinstate.
The amendments will become effective December 29, The board shall review reinstatement applications on a

2004. _ case-by-casbkasis and may, at its discretion, require that the
The following amendments are adopted. applicantake the L.A.R.E. as a prerequisite to reinstatement.
ITEM 1. Amend rulel93D—2.1(544B,17A) by adopting [Filed 11/3/04, effective 12/29/04]

th?j followingnew definitions to be inserted in alphabetical [Published 11/24/04]

order:

“Intern landscape architect” meaas individual who has  EbiTor's NOTE: For replacement pages for IAC, see IAC
a degree in landscape architecture, who is employed undeBupplement 11/24/04.
the direct supervision of a professional landscape architect,
and who intends to actively pursue registration by complet-

ing the landscape architecture registration examination. The ARC 3826B
initials “I.L.A.” should not be used.
“L.A., retired” means the same as “landscape architect, re- MEDICAL EXAMINERS
tired.”
“Landscapearchitect, retired” means a person who held a BOARD[653]
license as a professional landscape architect and who is re- .
tired from the practice of landscape architecture in all states Adopted and Filed
of [eglstratlczn. . , . Pursuant téhe authority of lowa Codsection 147.76, the
L.A.R.E.” means the landscape architecture registrationg oo ofMedical Examiners hereby amer@sapter 1, “Ad-
examination. '

ministrative and Regulatory Authority,” lowa Administra-
ITEM 2. Adoptnew subrule 2.8(3) as follows: tive Code. )
2.8(3) Retired status. A person who held a license as a These amendments update Chapterhich sets the stan-
professional landscape architect and who is retired from thélards for how the Board conducts its business.
practice of landscape architecture in all states of registration Notice ofIntended Action was published in the September
may use the title “landscape architect, retired” or “L.A., re- 29, 2004, lowa Administrative Bulletin #&RC 3689B. One
tired,” respectively, in the context of non-income-producing comment was received from the Board’s Assistant Attorney
personal activities. General and as a result a change was made in subrule 1.3(4)
Retired status does not require payment of a fee. to clarify that action, including filing of formal charges or
) imposition ofdiscipline, requires a majority vote of the num-
ITEM 3. Rescind rule 193D—2.9(544B,17A) and adopt per of Board members present and not the number appointed
the followingnew rule: to the Board. Subrule 1.3(4) now reads as follows:

193D—2.9(544B,17A) Reinstatement. An applicant for re- “1.3(4) A majority of the members of the board shall
instatementnust inform the board in writing of the intention constitute a quorum. Official action, including filing of for-
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mal charges or imposition of discipline, requires a majority ARC 3819B
vote of members present.”
The Board adopted the amendments during a telephone
conference call on November 3, 2004. REVENUE DEPARTM ENT[701]
These amendments are intended to implement lowa Code ;
chapters 17A, 68B, 147, and 272C. Adopted and Filed
These amendments will become effective December 29, puyrsuant to the authority of lowa Code sections 421.14
2004. and 422.68, the Department of Revenue hereby adopts
EDITOR'S NOTE: Pursuant to recommendation of the @mendments t@hapter 10, “Interest, Penalty, Exceptions to
Administrative Rules Review Committee published in the tPetr)aItY,, éﬂde?paggy ﬁ:sfﬁesslgwetnts, Cr&agter 38, tA?mr'”'S;,'
lowa Administrative Bulletin, September 10, 1986, the text of é?]'ort" 4OaF‘)‘I§rt n |{.ng ?Klmt alln ay'r,ng?] Ot azl(,l
theseamendments [1.2, 1.3(4), 1.3(5), 1.10] is being omitted.-1aPter 49, “Leterminalion of Net income, ™ Lhaptér 41,

; ; Determination of Taxable Income,” Chapter 42, “Adjust-
With the exception of the change noted above, these amend- ,,
ments are identical to those published under NotiggR@ ~ Ments taComputed Tax,” Chaptel3, "Assessments and Re-

funds,” Chapter 44, “Penalty and Interest,” Chapter 46,

36898, 1AB 9/29/04. “Withholding,” Chapter 47, “Declaration of Estimated In-
[Filed 11/5/04, effective 12/29/04] come Tax by Individuals,” Chapter 49, “Estimated Income

[Published 11/24/04] Tax for Individuals,” Chapter 51, “Administration,” Chapter

52, “Filing Returns, Payment of Tax and Penalty and Inter-
est,” Chapter 53, “Determination of Net Income,” Chapter
55, “Assessments, Refunds, Appeals,” Chapter 57, “Admin-
istration,” Chapter 58, “Filing Returns, Payment of Tax, Pen-
alty and Interest, and Allocation of Tax Revenues,” Chapter
ARC 3825B 59, “Determination of Net Income,” Chapter 60, “Assess-
ments, Refunds, Appeals,” and Chapter 89, “Fiduciary In-
MEDICAL EXAMINERS come Tax,” lowa Administrative Code. I
Notice of Intended Action was published in IAB Vol.
BOARD[653] XXVII, No. 7, p. 465, on September 29, 2004, ARC
Adopted and Filed 3700B. ,
Iltem 1 rescinds rules 701—10.40(422) through 701—
Pursuant tdhe authority of lowa Codsection 147.76, the  10.43(422)which are obsolete rules regarding the computa-
Board of Medical Examiners hereby amends Chapter 14tion of penalty for individual income tax for tax periods be-
“lowa Physician Health Committee,” and Chapter 17, “Li- ginning prior to January 1, 1991.
censure of Acupuncturists,” lowa Administrative Code. Item 2 rescinds rule 701—10.50(422), which is an obso-
The amendments open the lowa Physician Health Proilete rule regarding the computation of penalty for withhold-
gram (IPHP) tany applicants for licensure or to licensees of ing tax for tax periods beginning prior to January 1, 1991.
the lowa Board of Medical Examiners and clarify how the Item 3 rescinds rules 701—10.56(422) through 701—
board and IPHP will handle confidentiality issues of the 10.58(422)which are obsolete rules regarding the computa-
IPHP participants. tion of penalty for corporation income tax for tax periods be-
Notice ofintended Action was published in the September ginning prior to January 1, 1996.
29, 2004, lowa Administrative Bulletin 2RC 3690B. No Item 4 rescinds rule 701—10.66(422), which is an obso-
public commentvas received. These amendments are idendete rule regarding the computation of penalty for franchise
tical to those published under Notice. tax for tax periods beginning prior to January 1, 1991.
The Board adopted the amendments during a telephone Item 5 amends rule 701—38.15(422) to provide a similar
conference call on November 3, 2004. time frame for requesting innocent spouse relief for lowa tax
These amendments implement lowa Code sectionpurposes that is applicable for federal tax purposes.
272C.3(1)"k.” Item 6 amends subrule 38.17(3) to change the method of
These amendments will become effective December 29taxing military nonresidents of lowa based on the Service-
2004. members Civil Relief Act passed by Congress in 2003.

, . . Items 7, 8 and 9 amend subrules 39.1(1), 39.1(2) and
Adminisraive Rules Review Commites published in the 3%:1(3) to remove obsolete provisions regarding fiing re-
lowa Administrative Bulletin, September 10, 1986, the text of qglr:tesr%efr;éswao;o;e;( egf,fr’s n?ir;rretsol 1%”;2 and part-year resi-
these amendments [14.2, 14.3, 14.6, 14.7(3), 14.9, 14.11(2j, Y P d h | f
14.11(3),17.1] is being omitted. These amendments are iden?efllj?]g]a%)?:ginc(jrzsi?g “Jsl'?eg?nlt(g ()a tsoulépr)u%te the examples o

tical to those published under NoticeARC 3690B, IAB :

[For replacement pages for IAC, see IAC Supplement
11/24/04.]

9/29/04 Item 11 rescinds subrules 39.2(2) and 39.2(3), which are
' obsolete subrules regarding extensions of time to file lowa

[Filed 11/5/04, effective 12/29/04] returns for tax years prior to 1991.
[Published 11/24/04] Item 12 amends subrule 39.5(2) to update a cross refer-

ence to a chapter which is rescinded under Item 38.
[For replacement pages for IAC, see IAC Supplement ™ |om 13 rescinds subrules 39.5(8) and 39.5(9), which are
11/24/04.] obsolete subrules regarding the exemption from lowa in-
come tax for tax years prior to 1992.
Item 14 rescinds subrules 39.6(1) and 39.6(2), which are
obsolete subrules regarding lowa minim tax for tax years
prior to 1987.
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Item 15amends subrule 39.6(3) to delete a cross referenceome tax rebate and a special refund for net capital gains for
to a rule which is rescinded under Item 35. tax years prior to 1990.

Item 16 amends subrule 40.2(1) to provide that interest in- Item 36 rescinds 701—Chapter 44 and adopts a new
come from Series | bonds issued by the United States TreaZhapter 44 with the same title setting forth provisions for
sury is exempt from lowa income tax. penalty and interest for individual income tax.

Item 17 rescinds rule 701—40.4(422), which is an obso- Item 37 adopts new rule 701—46.5(422) to set forth the
lete rule regarding pension, annuities and retirement allow-provisions for penalty and interest for withholding tax.
ances for tax years prior to 1991. Item 38 rescinds and reserves 701—Chapter 47, which is

Item 18 rescinds rulé01—40.10(422), which is an obso- an obsolete chapter regarding estimated income tax for tax
lete ruleregarding exclusion of interest and dividend income years beginning before January 1, 1986.
for tax years prior to 1987. Item 39amends subrule 49.1(1) to remove obsolete provi-

Item 19 rescinds rule 701—4Q(#22), which isan obso-  sionsregarding the payment of estimated fiadax years be-
leterule regarding a two-earner married couple deduction forginning prior to January 1, 1990.
tax years prior to 1987. Item 40rescinds subrule 49.6(3), which is an obsolete sub-

Item 20 rescinds rulé01—40.25(422), which is an obso- rule regardinghe penalty for underpayment of estimated tax
lete rule regarding unemployment benefits that covered onlthat only affected the 1987 tax year.
the 1979 tax year. Item 41rescinds subrule 51.2(2), which is an obsolete sub-

Item 21 rescinds rulé01—40.26(422), which is an obso- ruleregarding waiver of the statute of limitations for waivers
lete rule regarding contributions to the judicial retirement entered into before July 1, 1989.
system for tax years prior to 1989. Item 42 adopts new subrule 52.4(3) to set forth the provi-

Item 22 rescinds rulé01—40.33(422), which is an obso- sions for penalty and interest for corporation income tax.
lete rule regarding a partial exclusion of pension and annui- Item 43rescinds subrule 52.5(1), which is an obsolete sub-
ties for retired and disabled public employees that coveredule regarding minimum tax for tax years beginning prior to
only the 1989 and 1990 tax years. January 1, 1987.

Item 23 rescinds rulé01—40.41(422), which is an obso- Item 44 adopts new subrule 52.5(3) to provide that esti-
lete rule regarding disallowance of private club expenses fomatedpayments are required for corporations that are subject
tax years prior to 1994. to minimum tax.

Item 24rescinds subrule 41.5(2), which is an obsolete sub- Item 45 amends rule 701—52.6(422) to remove obsolete
rule regarding political contributions for tax years prior to provisions regarding the motor fuel credit for tax years be-
1982. ginning prior to July 1, 1986.

Item 25rescinds subrule 41.5(6), which is an obsolete sub- Item 46 rescinds subrules 52.11(7) through 52.11(9),
rule regarding private club expenses for tax years prior td62.11(11)and 52.11(13), which are obsolete subrules regard-
1994, ing the computation of interest on refunds for claims filed

Item 26 adopts new rule 701—41.13(422) to clarify how prior to June 11, 1984, and interest on overpayments for re-
lowa tax refunds from refundable tax credits should be re-turns due prior to April 30, 1981.
ported incomputing lowa adjusted gross income. To clarify  Item 47rescinds subrule 53.8(1), which is an obsolete sub-
this provision, an example is included. rule regarding the disallowance of private club expenses for

Item 27 amends rule 701—42.1(257,422) to provide thattax years prior to 1994.
the school district surtax is applicable for resident members Item 48amends rule 701—53.13(422) to clarify how lowa
of the armed forces of the United States living in an lowatax refunds from refundable tax credits should be reported in
schooldistrict with a surtax, even if the member is not physi- computinglowa taxable income. Tdarify this provision, an

cally present in lowa on the last day of the tax year. example is included.
Item 28 amends rule 701—42.2(422) to update the Item 49rescinds subrule 55.3(4), which is an obsolete sub-
amounts for the personal exemption credit. rule regarding the statute of limitations for refunds for tax

Item 29 rescinds subrules 42.2(2) through 42.2(5), whichyears prior to 1979.
are obsolete subrules regarding the child care credit for tax Item 50adopts new subrule 55.3(7) to clarify how the stat-
years prior to 1990, the political contributions credit for tax ute of limitations for refund is determined for taxpayers who
years prior to 1986, and the lowa venture capital investmenhave paid 90 percent of the tax by the due date and file an
credit, which was repealed in 1995. In addition, the curreniowa return in the six-month extended period after the due
exemptiorncredit listed in subrule 42.2(2) is incorporated into date. To clarify this provision, examples are included.
the amendment to subrule 42.2(1) in Item 28. Item 51rescinds subrule 57.2(2), which is an obsolete sub-
Item 30 amends rule 701—42.6(422) to remove obsoleteule regarding waiver of the statute of limitations for waivers
provisions regarding the motor fuel credit for tax years be-entered into before July 1, 1989.

ginning prior to July 1, 1986. Item 52amends subrule 58.4(3) to set forth the provisions
Item 31 amends subrule 42.7(2) to correct a cross referfor penalty and interest for franchise tax.
ence. Item 53rescinds subrule 58.5(1), which is an obsolete sub-
Item 32amends rule 701—42.9(422) to delete a cross ref-rule regarding minimum tax for tax years beginning prior to
erence to a subrule rescinded under Iltem 29. January 1, 1987.
Item 33 adopts new rule 701—42.23(422) to set forth the Item 54 amends subrule 58.5(3) to delete a reference to a
sequence of tax credits for individual income tax. rule rescinded under Item 4.

Item 34 rescinds subrule 43.3(13), which is an obsolete Item 55 rescinds subrules 58.6(7), 58.6(8), 58.6(10),
subruleregarding the statute of limitations that affected only 58.6(12)and 58.6(14), which are obsolete subrules regarding
the 1988 tax year. the computation of interest on refunds for claims filed prior

Item 35 rescinds rules 701—43.6(422) and 701—to June 11, 1984, and interest on overpayments for returns
43.7(422), which are obsolete rules regarding the 1978 indue prior to April 30, 1981.
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Item 56 rescinds rul@é01—59.17(422), which is an obso- The definition of “paralegal time” in rule 493—7.1(13B,
lete rule regarding the disallowance of private club expense815) was amended to read as follows:
for tax years prior to 1994. “Paralegal time,” which is payable from the indigent de-

Item 57rescinds subrule 60.3(4), which is an obsolete subfense fundmeans time spent preparing pleadings and mo-
rule regarding the statute of limitations for refunds for tax tions,reviewing transcripts, performing legal reseancter-
years prior to 1979. viewing witnessesand attending staffings in juvenile cases.

Item 58adopts new subrule 60.3(7) to clarify how the stat- In Class A felony cases in which only one attorney is ap-
ute of limitations for refund is determined for taxpayers who pointed, paralegal time may include time spent in court as-
have paid 90 percent of the tax by the due date and file aristing the appointed attorneyaralegal time does not in-
lowa return in the six-month extended period after the dueclude typing, scheduling, answering the telephone, talking

date. on the telephone except when interviewing witnesses, or oth-
Items 59, 60 and 61 amend subrules 89.4(7), 89.4(9) andr clerical activities or activities that duplicate work per-
89.5(3) to correct cross references. formed by the appointed attorney.”
Item 62 amends rule 701—89.9(422) to correct an incor- Paragraplia” of 12.2(1) was amended to read as follows:
rect cross reference. “a. A completed fee claim on a form promulgated by the
These amendments are identical to those published undetate public defender. Adult fee claims, including misde-
Notice of Intended Action. meanorppeals to district coygiostconviction reliehnd ap-

These amendments will become effective December 29plications for discretionary review or interlocutory appeals to
2004, after filing with the Administrative Rules Coordinator the lowa supreme court, must be submitted on an Adult form.

and publication in the lowa Administrative Bulletin. Juvenile fee claims, including petitions on appeal, must be
These amendments are intended to implement lowa Codsubmitted on a Juvenile form. Appellate fee claims must be
chapter 422. submitted on aAppellate form. The claim forms may be ob-

tained from the clerk of court or downloaded from the state
public defender Web sitewww.spd.state.ia.uClaims sub-

lowa Administrative Bulletin, September 10, 1986, the text of m'gep?; s\mg Iﬁ(rar?ﬁs?&vgtril(l)c:]asdgg {rr%mgg gi\{gbn;sgg égarte?grgg(tj
these amendments [amendments to Chs 10, 38 10 44, 46, 4¢; ihe claimant for additional information and resubmission.”

49, 51 to 53, 55, 57 to 60, 89] is being omitted. These amend-

ments are identical to those published under NotideR(S reanugguflgnscL)e\}g_(lox 12.2(12), and 12.6(pre amended to

3700B, IAB 9/29/04. “12.2(10) Time claimed by an attorney in withdrawing
[Filed 11/4/04, effective 12/29/04] from acase in order to either retire from the practice of law or

[Published 11/24/04] pursue another job will be denied.” _
“12.2(12) A court order that affects the amount of a claim

[For replacement pages for IAC, see IAC Supplementand is entered after the date of the state public defender’s ac-

11/24/04.] tion, except following court review as provided in rule 493—
12.9(13B,815), is void. See lowa Code section 13B.4(4).”
“12.6(5) Retroactivity of authorization. Authorization to
ARC 3813B exceed the fee limitations shall be effective only as to ser-
vices performed after a request for authorization to exceed
STATE PUBLIC DEFENDER[493] the fee limitations is filed with the court unless the court en-
ters an order specifically authorizing a late filing of the ap-
Adopted and Filed plication and finding that good cause exists excusing the at-
. . torney’s failure to file the application prior to the attorney’s
Pursuant to the authority of lowa Code section 13B.4(7),exceeding the fee limitations. Retroactive court orders en-
the State Public Defender amends Chapter 7, “Definitions,"tered after the date of the state public defender’s action on a
Chapter 11, “Attorney Fee Contracts,” and Chapter 12,cjaim are void. See lowa Code section 13B.4(4).”

Claims for Indigent Defense Services,” and adopts new  These amendments will become effective December 29,
Chapter 13, “Claims for Other Professional Services,” lowao4, at which time the Adopted and Filed Emergency
Administrative Code. amendments are hereby rescinded.

These amendments implement 2004 lowa Acts, House These amendments are intended to implement lowa Code

File 2138, which revises procedures regarding appointmenghapters 38 and 815 as amended by 2004 lowa Acts, House
of counsel and approval and judicial review of claims filed Fjje 2138.

with the State Public Defender. These amendments clarify )
current practice of the State Public Defender regarding re- EDITOR'S NOTE: Pursuant to recommendation of the
view and approval of fee claims from court-appointed attor-Administrative Rules Review Committee published in the
neys and other professionals providing services to indigentowaAdministrative Bulletin, September 10, 1986, the text of
clients in court. theseamendments [amend Chs 7, 11, 12; adopt Ch 13] is be-

These amendments were Adopted and Filed Emergenc%ﬂg omitted. With the exception of the changes noted above,
and published in the June 2804, lowa Administrative Bul-  theseamendments are identical to those published under No-
letin asARC 3443B and were also published under Notice of tice asARC 3442B and Adopted and Filed Emergency as
Intended Action aBRC 3442B on the same date to allow for ARC 3443B, IAB 6/23/04.
pullghc comment. _ [Filed 11/3/04, effective 12/29/04]

ollowing a public hearing and comments, changes were [Published 11/24/04]

made to the amendments proposed in the Notice of Intended
Action. Specifically, rule 493—7.1(13B,815), paragraph [For replacement pages for IAC, see IAC Supplement
12.2(1)“a,” and subrules 12.2(10), 12.2(12), and 12.6(5)11/24/04.]
were modified as follows:

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
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