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Schedule for Rule Making

2004
FIRST
HEARING POSSIBLE FIRST POSSIBLE

NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION

SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS

Jan.2 04 Jan.21 '04 Feb.10 '04 Feb.25 '04 Feb.27 '04 Mar.17 '04 Apr.21 04 July19 °'04
Jan. 16 Feb. 4 Feb. 24 Mar. 10 Mar. 12 Mar. 31 May 5 Aug. 2
Jan. 30 Feb. 18 Mar. 9 Mar. 24 Mar. 26 Apr. 14 May 19 Aug. 16
Feb. 13 Mar. 3 Mar. 23 Apr. 7 Apr. 9 Apr. 28 June 2 Aug. 30
Feb. 27 Mar. 17 Apr. 6 Apr. 21 Apr. 23 May 12 June 16 Sept. 13
Mar. 12 Mar. 31 Apr. 20 May 5 May 7 May 26 June 30 Sept. 27
Mar. 26 Apr. 14 May 4 May 19 May 21 June 9 July 14 Oct. 11
Apr. 9 Apr. 28 May 18 June 2 June 4 June 23 July 28 Oct. 25
Apr. 23 May 12 June 1 June 16 June 18 July 7 Aug. 11 Nov. 8
May 7 May 26 June 15 June 30 July 2 July 21 Aug. 25 Nov. 22
May 21 June 9 June 29 July 14 July 16 Aug. 4 Sept. 8 Dec. 6
June 4 June 23 July 13 July 28 July 30 Aug. 18 Sept. 22 Dec. 20
June 18 July 7 July 27 Aug. 11 Aug. 13 Sept. 1 Oct. 6 Jan.3 05
July 2 July 21 Aug. 10 Aug. 25 Aug. 27 Sept. 15 Oct. 20 Jan. 17 05
July 16 Aug. 4 Aug. 24 Sept. 8 Sept. 10 Sept. 29 Nov. 3 Jan. 31 '05
July 30 Aug. 18 Sept. 7 Sept. 22 Sept. 24 Oct. 13 Nov. 17 Feb. 14 '05
Aug. 13 Sept. 1 Sept. 21 Oct. 6 Oct. 8 Oct. 27 Dec. 1 Feb. 28 '05
Aug. 27 Sept. 15 Oct. 5 Oct. 20 Oct. 22 Nov. 10 Dec. 15 Mar. 14 05
Sept. 10 Sept. 29 Oct. 19 Nov. 3 Nov. 5 Nov. 24 Dec. 29 Mar. 28 '05
Sept. 24 Oct. 13 Nov. 2 Nov. 17 ***Nov. 17*** Dec. 8 Jan. 12 05 Apr.11 05
Oct. 8 Oct. 27 Nov. 16 Dec. 1 Dec. 3 Dec. 22 Jan. 26 05 Apr.25 05
Oct. 22 Nov. 10 Nov. 30 Dec. 15 ***Dec. 15*** Jan.5 05 Feb.9 05 May9 '05
Nov. 5 Nov. 24 Dec. 14 Dec. 29 Dec. 31 Jan.19 '05 Feb.23 '05 May?23 '05
***Nov. 17*** Dec. 8 Dec. 28 Jan.12 05 Jan.14 05 Feb.2 '05 Mar.9 '05 June6 '05
Dec. 3 Dec. 22 Jan.11 '05 Jan.26 '05 Jan.28 '05 Feb.16 '05 Mar.23 '05 June 20 '05
***Dec. 15*** Jan.5 05 Jan.25 05 Feb.9 05 Feb.11 05 Mar.2 '05 Apr.6 '05 July4d '05
Dec. 31 Jan.19 '05 Febh.8 '05 Feb.23 '05 Feb.25 05 Mar.16 '05 Apr.20 '05 July18 '05

PRINTING SCHEDULE FOR |AB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
8 Friday, September 24, 2004 October 13, 2004
9 Friday, October 8, 2004 October 27, 2004
10 Friday, October 22, 2004 November 10, 2004
PLEASE NOTE:

Ruleswill not be accepted aftéd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XNublisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@legis.state.ia.asd
kathleen.bates@Ileqis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Bkettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock

Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publicafithe rule-making documents are reflected on the
hard copy returned to agencies, but nothendiskettes; disketeare returned unchanged.

Your cooperation helps us print the Bulletiore quickly and cost-fctively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2003 WINTER EDITION

Containing: lowa Administrative Code (updated through December 2003)
lowa Administrative Bulletins (July 2003 through December 2003)
lowa Court Rules (updated through December 2003)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3566 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us
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To All Agencies:

IAB 9/15/04

The Administrative Rules Review Committee voted to request that Agencies comply with lowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held attleesty days after publication of Notice in the lowa

Administrative Bulletin.
AGENCY

HEARING LOCATION DATE AND TIME OF HEARING

CORRECTIONS DEPARTMENT[201]

Sex offender registry information,
38.2, 38.3
IAB 9/15/04 ARC 3651B

Probation services—case auditing

system, 42.1(4)
IAB 9/15/04 ARC 3652B

Residential facilities—case auditing

system, 43.1
IAB 9/15/04 ARC 3653B

Work release—case auditing system,

44.1, 44.6(4), 44.9
IAB 9/15/04 ARC 3654B

Parole—case auditing system,
45.1, 45.7
IAB 9/15/04 ARC 3655B

OWI programs—change in
terminology, 47.1to 47.4
IAB 9/15/04 ARC 3656B

CREDIT UNION DIVISION[189]

Investment and deposit activities for

credit unions, ch 17
IAB 9/15/04 ARC 3643B

Second Floor Conference Room
420 Watson Powell Jr. Way
Des Moines, lowa

Second Floor Conference Room
420 Watson Powell Jr. Way
Des Moines, lowa

Second Floor Conference Room
420 Watson Powell Jr. Way
Des Moines, lowa

Second Floor Conference Room
420 Watson Powell Jr. Way
Des Moines, lowa

Second Floor Conference Room
420 Watson Powell Jr. Way
Des Moines, lowa

Second Floor Conference Room
420 Watson Powell Jr. Way
Des Moines, lowa

October 5, 2004
11 am.to 1 p.m.

October 5, 2004
11 am.to 1 p.m.

October 5, 2004
11 am.to 1 p.m.

October 5, 2004
11 am.to 1 p.m.

October 5, 2004
11 am.to 1 p.m.

October 5, 2004
11 am.to 1 p.m.

Division Conference Room, Suite 3700ctober 11, 2004

200 E. Grand Ave.
Des Moines, lowa

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
Emergency shelter grants program, Second Floor Norttast Conference Rm.October 5, 2004

24.2, 24.6, 24.10(6), 24.12(3)
IAB 9/15/04 ARC 3631B

Homeless shelter operation
grants program,
29.2, 29.6(5), 29.10, 29.11(3)
IAB 9/15/04 ARC 3632B

EDUCATION DEPARTMENT([281]

Extended school program,
ch 35
IAB 9/1/04 ARC 3612B

200 E. Grand Ave.
Des Moines, lowa

10 a.m.

1:30 p.m.

Second Floor Norttast Conference Rm.October 5, 2004

200 E. Grand Ave.
Des Moines, lowa

State Board Room, Second Floor

Grimes State Office Bldg.
Des Moines, lowa

2:30 p.m.

September 21, 2004

1p.m.
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IOWA PUBLIC EMPLOYEES RETIREMENT SYSTEM[495]

Transfer of rules and implementation 1401 Register Dr.
2004 lowa Acts, House File 2262, Des Moines, lowa
amend 495—ch 4;
adopt 495—chs 7 to 16, 20 and 21;
rescind 581—ch 21
IAB 9/15/04 ARC 3670B

NATURAL RESOURCE COMMISSION[571]

Camping restrictions, Fourth Floor East Conference Room
51.11 Wallace State Office Bldg.
IAB 9/1/04 ARC 3623B Des Moines, lowa

Fishing regulations, Dickinson County Community Bldg.
81.1, 81.2 1602 15th St.
IAB 9/1/04 ARC 3622B Spirit Lake, lowa

Room 201, Dunlap Technology Bldg.
University of Dubuque

2000 University Dr.

Dubuque, lowa

Fourth Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Aquatic invasive species, Fourth Floor East Conference Room
ch 90 Wallace State Office Bldg.
IAB 9/1/04 ARC 3627B Des Moines, lowa

Wild turkey spring hunting, Fifth Floor West Conference Room
98.4, 98.7, 98.15 Wallace State Office Bldg.
IAB 9/1/04 ARC 3621B Des Moines, lowa

PROFESSIONAL LICENSURE DIVISION[645]
Board-approved chiropractic colleges Fifth Floor Board Conference Room

42.1,42.2 Lucas State Office Bldg.
IAB 9/1/04 ARC 3616B Des Moines, lowa
Accreditation of educational programsFifth Floor Board Conference Room
for psychologists, 240.3(2) Lucas State Office Bldg.
IAB 9/1/04 ARC 3615B Des Moines, lowa
Social workers—supervisor Fifth Floor Board Conference Room

termination evaluations, 280.6(4) Lucas State Office Bldg.
IAB 9/1/04 ARC 3618B Des Moines, lowa

343

October 5, 2004
9a.m.

September 21, 2004
3:30 p.m.

September 21, 2004
7 p.m.

September 22, 2004
7 p.m.

September 23, 2004
1:30 p.m.

September 22, 2004
1p.m.

September 21, 2004
3 p.m.

September 22, 2004
9to 10 a.m.

September 22, 2004
10to 11 a.m.

September 22, 2004
1to2p.m.
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Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.
“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.
Divisions(boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”
Other autonomous agencies which were not includétkioriginal reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirgEEgINDUSTRY COUNCIL, IOWA[101].
The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENTI[11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, [OWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT([221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

GENERAL SERVICES DEPARTMENTI[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENTI[481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT([561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT([581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE DEPARTMENT([701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 3659B otherwise stated, the authority to maintain the record is pro-
vided by 2003 lowa-Acts;,—chapter 14mde Supplement

ADMINISTRATIVE SERVICES chapter 8A. 4 subrul @) as fol
ITEM5. Amend subrule 4.14(4) as follows:
DEPARTM ENT[ll] 4.14(4) Comparison with data from outside the depart-
Notice of Intended Action ment. Personally identifiable information in systems of rec-
o o ords maintained by the department is retrievable through the
;goagitgt}fé‘éegf”g :ﬁ%r%e; s, Sangg\fgm;”éaén Slé?gj'\gfggﬁ an.agency or use of personal identifiers and may be compared with infor-
as provided in | owa Code section 17A.4(1)" b mation from outside the department when specified by law.

Notice is also given to the public that the Administrative Rules Review This comparis_on i_S allowed in situations includir]g:
Committeema?/, onitsown Elotion or on written request by any individual a. Determination OT any offset of a debtor’s income tax
or group, review this proposed action under section 17A.8(6) at aregular or refund or rebate for child support recovery or foster care re-
special meeting where the public or interested per sons may be heard. covery(2003 Iowa—Aets,—ehapﬁer—l%ode SJppIement sec-
Pursuant to the authority of 2003 lowa Code Supplemention 868A.504); _ _
section 8A.104, the Department of Administrative Services b. Calculation ofiny ofset against an income tax refund
herebygives Notice of Intended Action to amend Chapters 40r rebate for default on a guaranteed student loan (2003 lowa
to 9, 25, 26, 40, 50 to 54, 59 to 61, 63, 64, 71, 100, 106, 107Acts;-chapter 145 ode Supplement section-8@BA.504);
114, and 116, lowa Administrative Code. c. Offset from any tax refund or rebate for any liability
These amendments are proposed to update and corregwed a state agency (2003 lowa-Acts;—chapter Cée
cross references as the final step in the Department’s rulupplement section-88BA.504); o
conversion process. d. Offsetfor any debt which is in the form of a liquidated
Public comments concerning the proposed amendmentsum due, owing, and payable to the clerk of district court as a
will be accepted until 4:30 p.m. on October 5, 2004. Inter-criminal fine, civil penalty surcharge, or court costs (2003
ested persons may submit written, oral or electronic comlowa -Acts,—chapter—145Code Supplement section -86
ments by contacting Carol Stratemeyer, Department of Ad-8A.504).

ministrative Services, Hoover State Office Building, Level |-\ 6 Amend sub « on .
. ) . paragraphl4(6)“a’ (2) as follows:
A, Des Moines, lowa 50319-0104; telephone (515)281- >y'Thage records are collected in accordance with 2003
6134; fax (515)281-6140; E-mail_Carol.Stratemeyer@ |, va Acts. Code Supplement chapter-148A, and lowa Code
%CJ@’ dment intended to imol £ 2003 |owShaPters 198, 20, 70A, 85, 85A, 85B, 91A, and 509A, and
€S€ amenaments are intended to implemen OW8re confidential records under lowa Code section 22.7(11)

COAd?. Su;l)pleme{lt section 8A.104. d by the Leaislative Ser.2nd other law because the information in the record is private
IScal Impact summary prepared by the Legisalive Se€r-,nq hersonal, the disclosure of which would likely result in

ViFkaS)Age”ﬁy tr))lurSltJ?\Ttt tF;/'OW"" ICode ?utppleme/rll'&?: }]ﬁﬁ(@an unwarranted invasion of the privacy of the subject of the
will be avaliable al nup./IWwWw. legis.stale.la.US/AL. record orthe subject’s family. It is unlikely that the personal

at (515)281-5279 prior to the Administrative Rules Review and private information in these records can be separated

Committee’s review of this rule making. from otherwise releasable information without identifying
The following amendments are proposed. the subject or the subject's family.

ITEM1. Amendll—Chapters4, 9, 25, 26, 50 to 52, 60,

ITEM 7. Amend subparagraphl4(6)"b” (2) as follows:

61, 63, 64, 71, 100, 107, 114 and 116 by replacing all par- 2) R d der the iurisdicti f the d t t
enthetical references to “80GA,ch145” and “80GA,HF534" col(le)cteg (,:r? ra(fcg?daerﬁce %{?ﬁ'gogéﬁg\ﬁﬁésd%pgpr&? are
with references to “8A. ment chapter-14BA, and lowa Code chapters 198, 20, 70A,

ITEM 2. Amend subruld.13(2), paragraphc,” as fol- 85, 85A, 85B, 91A, and 509A, and are confidential records in
lows: part under lowa Code section 22.7 and other law.

c. Procurement proposals prior to completion of the |tgy 8. Amend subruld.14(6), paragrapltg,” as fol-
evaluation process and the issuance of a notice of intent tg)s:

award a contract by the appropriate procurement authority. ¢~ Contracts. These are records pertaining to training
(471 L1—subrule-13-5(10105.19(3), lowa Administrative  consultants, and other services. These records are collected

Code) in accordance with 2003 lowa-Ac@pde Supplement chap-
ITEM 3. Amend subrule.13(2), paragraptt|,” as fol-  ter-+458Aand lowa Code chapter 19B and are confidential
lows: recordsin part under lowa Code section 22.7. These records

. Confidentialassignments aftate vehicles by the state Contain names, social security numbers, and other identify-
vehicle dispatcherThese records include letters/memos de- ing numbers, and are collected in the form of paper, micro-

tailing driver assignments and plate numbers for selected velilm, tape, and computer records. Computer records permit
hicles pursuant to 2003 lo i ion 53he comparison of personally identifiable information in one

Code Supplement section 8A.362, and lowa Code section record system with that in another system.

321.19(1). ITEM 9. Amend rule 11—4.15(8A,22), introductory
ITEM 4. Amend rule 11—4.14(8A,22)introductory ~ Paragraph, as follows: _
paragraphas follows: 11—4.15(8A,22) Other groups of records. This rule de-

11—4.14(8A,22) Personally identifiable information. scribesgroups of records maintained by the department other
This rule describethe nature and extent of personally identi- than record systemstrieved by individual identifiers as de-
fiable information which is collected, maintained, and re- fined inrule 4.1{80GA;ch148BA,22). The records listed may
trieved bythe department by personal identifier in record sys- containinformation about individualsThese records are rou-

tems as defined in rule 4.1(80GA.ch185,22). Unless tinely available to the public subject to costs. Unless other-
wise designated, thauthority for the department to maintain
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the record is provided by 2003 lowa-Adtade Supplement 11—9.12(17A,8A) Rulesfrom which the department shall

chapter24BA. All records may be stored on paper, micro- not grant waivers. The department shall not grant waivers

film, tape or in automated data processing systems unlesfsom the following rules:

otherwise noted. 1. Rules regarding the taxability of pension, tax-
ITeM 10. Amend subrule 4.15(6) as follows: sheltered annuity, deferred compensation, or health and de-

- A o ' pendentare benefits under the Internal Revenue Code or the
4.15(6) Appeal decisions and advisory opinioAd final lea Code and rules adopted thereunder.

orders, decisions and opinions are open to the public except' 5" & jles governing separations, disciplinary actions and

for information that is confidential according to rule ; ;
4.5(80GA,h14BA,17A,22) o Subrule 4.13(2). These rec- (o017 11 [01Ce (neisr S82—=bapielily Grapie’ O

ords, collected under the authority of 2003 lowa-ACtkle ; ; i}
Supplement chapter-148BA, and lowa Code chapters 19B, ggﬁ?ﬁgn?lrﬁg;?pt as permitted by statute and applicable de

20, 70A, 85, 85A, 85B, 91A, 97A, 97B, 97C, and 509A may
contain confidential information about individuals. ITEM 19. Amend 11—Chapter 9, implementation

| 11. A d 11—Chapter 4. imol tati clause, as follows:

TEM 1L, mend LL—CLhapter 4, Impiementation These rules are intended to implement lowa Code section

clause, as follows: 2 Act
These rules are intended to implement 2003 IewarActséZ\AgA and 2003 low $.0de Supplemertt chapter-145

Code Supplement chapter-145A and lowa Code chapter 22.

: ITIEM 12,[' t_AmeIndll—Cha}ptltlar 5 and 11—Chapter 6, 25.2(1) The department is required to develop, in con-
Im%?en;znn?leg?eciﬁtjesriﬂse’;fo (i)m%\f\ésrﬁ ent lowa Code chapter sultation with the information technology council as estab-
. lished in2003 lowa-ActsCode Supplement chapter-145sec-
1rZ A tan% ,02\003 lowa-Act€ode Supplement 4 tion 208A.204, and implement information technology and
chapter oA. standards through a process as set forth in this chapter. Itis
ITEM 13. Amend rule 11—7.1(8A) as follows: the intent of the general assembly that information technolo-
gy standards be established for the purpose of guiding the

11—7.1(8A,17A) Scopeand applicability. This chapter ap-  procurement of information technology by all participating
plies tocontested cageroceedings conducted by the adminis- agencies.

trativeservices department, or by the division of administra-
tive hearings in the department of inspections and appeals on ITEM 21. Amend rule 11—25.3(8A) as follows:

behalf of the department. Excepted from this chapter argq__og 3(8A) Applicati BT
. pplication of standards to participating
matters covered by-rulesie 11—60.2(80GAHES3®A),  ,yendies Operational standards established by the depart-

discipIi]rjlaryacgiorlls;%ullez%%)—Gl.1(8|0@ff . chi 4|5A)' grie;(— ment, unless waivepursuant to rule 25.6(80GA,ch185),
ances;11—subrule 61.2(6), appeal of disciplinary actions; ; ; SRS 3
rule 11—68.6(19B), discrimination complaints, including 2%3;" apply to all information technology participating agen
disability-relatedand sexual harassment complaints; matters™

covered byhe grievance procedure in any collectiveglaan- ITEM 22. Amend subrule 25.5(2) as follows:

ing agreement with state employees; matters within the ex- 25.5(2) Implementation of operational standards. The de-
clusive jurisdictiorof the industrial commissioner; and mat- partment shall implement information technology standards
tersrelated to any of thdepartment'svendors that administer which are applicable to information technology operations
group benefits if the vendor has an established complaint oby participating agencies, including but not limited to system
appeabprocedure.Further, the provisions ofl3--Chapter 52,  design and systenmstegration and interoperability pursuant
job classification, are exempt from subrules 7.5(4) to 7.5(7)to 2003 lowa-Acts,-chapter-1450de Supplement section-18

ITEM 20. Amend subrule 25.2(1) as follows:

and rules 7.6(8A,17A) and 7.8(8A,17A). 8A.202
ITEM 14. Amend rulell—7.2(8A), definition of “pre- ITEM 23. Amend 11—Chapter 25, implementation
siding officer,” as follows: clause, as follows:

“Presiding officer” means the administrative law judge  These rules are intended to implement 2003 lowa-Acts,
(ALJ) assigned to the contested casérothe case of an ap- Code Supplement chapter14BA.
pealpursuant to rulelt—52.5(80GA,ch148BA), the classifi- )

; ; ; ; ITEM 24. Amend subrule 26.3(3) as follows:
cation appeal committee appointed by the director. 26.3(3) Deposit and use of revenues. All revenues re-

ITEM 15. Amend subparagra@(1)“k” (4) as follows: ceived as a result of any Web-based sponsorship or promo-
(4) Items listed in-581—26-1(17A1—7.1(8A17A). tional activityshall be deposited in the lowAccess revolving

. . fund to be administered by the department. All funds re-
cIaIJEgI alssfolloﬁvrgend 11—Chapter 8, implementation  coived from each individual department or entity Sponsor-

These rulesre intended to implement lowa Code chapter ship activity shall be earmarked for that particular depart-

. ment and then shall be dedicated for that particular depart-
17A and 2003 low ' dde Supplement  anes technology needs consistent with 2003 lowa-Acts,

chapter 8A. chapter 145Code Supplement section-2BA.224.
ITEM 17. Amend rulell—9.1(17A,8A), definition of ITEM 25. Amend subrule 26.4(3) as follows:
department,” as follows: 26.4(3) Entities which do not fall under the authority of

“Department’or “DAS” means the department of admin- 5403" |owa_Acts Code Su
. : . . | pplement chapter-1438A; may
|s|trat|vte shervicepslz%g\]onzed by 2003 lowa-Allsde Up- 5qree to partner with the department to participate in Web-
piement chapte : based sponsorship activities. Moneys received as a result of
ITEM 18. Amend rule 11—9.12(17A,8A) as follows: these agreements shall be administered in the same manner
as those administered under 26.3(3).
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ITEM 26. Amend 11—Chapter 26, implementation 51.2(1) Exclusion of division administrators and policy-
clause, as follows: making positions. The appointing authority of each agency

These rules are intended to implement 2003 lewa-Actsshall submit to the director for approval the position number
Code Supplement chapter14BA. and title of each position referred to in 2003 lewa-Acts,chap-

. ter145,Code Supplement section-8BA.412, proposed for
ITEM 2?{ Anf1e”nd rulel1—A0.14(8A), first unnumbered oyl sion from coverage by the merit system provisions re-
paragrapn, as 1ollows. ferred to in 2003 lowa Acts,-chapter-14&Hde Supplement

A person liable for a liability payable to the judicial branch section 59(4BA.411(4). Subse ;
b . . guent changes in the number
that haseen deemed qualified for offset may contest the va-, qyties of these positions shall be submitted to the director
lidity of the offsetor the right of theffset by mailing written  ¢J"o\ clusion approval.

notification to the Department of Administrative Services, 51.2(2) Exclusion of confidential employees. Confiden-

Legal Counsel, Hoover State Office Building, Level A- yiorapiovees excluded from coverage by merit system pro-
South, Des Moines, lowa 50319. The department will pro'visionspsh};” be as provided for in 1lg—CKapter 5%/' P

vide the procedure and remedies for contesting the validity of "5y 53y Other exclusions. For further information regard-
the offset and right of offset pursuant to the applicable cony, " axclusions from merit system coverage, refer to 2003
tested case rules set forth-in-401—ChaptH~6Chapter 7. lowa-Acts, chapter 148 0de Supplement section-6@A.412.

ITEM 28. Amend rulell—50.1(8A) by rescinding the
definition of “Act” and amending the following definitions: . 5.se as follows:

Statt persannel sysiom determined by the drbctor t bé Goyg, ITESe, rules are intended to implement 2003 lowa Acts,
ered by the provisions of 2003 lowa-AdBade Supplement Code Chap?g%df%pgrlgr%ksewonJ@BAAl?‘F’ and lowa
chapter14BA; as it pertains to qualifications, examinations, '

probation, and just cause discipline and discharge hearings. ITEM 32. Amend subrule 52.6(3) as follows:

“Permanent employeeheans any executive branch em-  52.6(3) An employee in position covered bynerit sys-
ployee (except board of regents employees) who has conmtemprovisions shall besquired to meet the qualifications for
pleted at least six months of continuous nontemporary emthe new job classification when the reclassification is the re-
ployment. When used in conjunction with coverage by thesult of successful completion of an established training peri-
merit system provisions referred to in 2003 lowa-Acts;chap-od where progression the next higher level in the job clas-
ter-145 Code Supplement section5BA.411, it further means  sification series is customary practice, for reasons other than
those employees who have completed the period of probathosementioned in subrule 52.6(2), or when the reclassifica-
tionary status provided for in 2003 lowa-Acts,chapter 145 tion is the result of a voluntary or disciplinary demotion.
Code Supplement section-618A.413. “Completion of an established training period” shall be the

“Permanent employmentheans any period of full-time periodprovided for on the class descriptionstfoe class. In
or part-time executive branch service (except board of re-addition, employees with probationary status must be eligi-
gents employment) in a nontemporary position for which ble for certification in accordance with-581—Chaptéi-9-
the person is eligible to accrue leave and participate in th&hapter 58, lowa Administrative Code.
Qgggrr]trﬁggtd;ﬁr?lzz;gﬂ[)aq(ielgggéaﬂ .mJ s(ggad@mﬂ I,nE'hStlgse dorby the ITEM 33. Amen_d rulell—Chapter 52, implementation

clause, as follows:
64,2(80CAChL4BA). These rul intended to impl 2003 lowa-A

“Probationary employeetneans any executive branch ese ruies dar&'”tfn e : to 'tmr;g%infu& 41 Cts,
employee(except board of regents employees) who has com& e8P < 5Co ngpp %”r?\e(r)mAsec 10 413, and fowa
pleted lesshan six months of continuous nhontemporary em- ode chapters an '
ployment. When used in conjunction with coverage by the |teEm 34. Amend subrule 53.8(1) as follows:
meritsystem provisions referred to in 2003 lowa-Acts;¢ehap- 53.8(1) Leadworker. An employee who is temporarily as-
ter-145Code Supplement section-5BA.411, it further means  signed lead work duties, as defined in rule 11—50.1(80GA,
those employees who have not completed the period of progh1458A), may be given additional pay of up to 15 percent.
bationarystatus provided for in 2003 lowa-Acts,chapter 145,

Code Supplement section-618A.413. ITEM 35. Amend subrule 53.12(5) as follows:
) ) 53.12(5) Participants in the program shall receive, upon
ITEM 29. Amend 11—Chapter 50, implementation  termination, a lump sum termination incentive as described
clause, as follows: in 58111 IAC 53.12(1).
This rule is intended to implement 2003 lowa-Acts,chap-
ter |45, Code Sjpp|en'ent Sections 57 to 7BA.401 to ITEM 36. Amend rule 11—5313(8A) as follows:

8A.439. 11—53.13(8A) Appeals. Appeal ofthe application of these
ITEM 30. Amend rule 11—51.2(8A) as follows: rules must be filed as a grievance pursuant to 11—
_ } ) 61.1(80GA,ch14BA). The appeal procedures for grievance
11—51.2(8A) Merit system. The merit system shall in-  decisions aaddressed in1t—61.2(80GA,ch148A) must be
clude and apply to thogmsitions in the state personnel sys- exhausted prior to a petition for judicial review.
temwhich have been determined by the director to be covered i
by the provisions of 2003 lowa-Acts, chapter 1dde Sup- ITEM 37. Amend subrule4.2(6), first unnumbered
piement section 58A.411, as it pertains to qualifications, ex- Paragraph, as follows: _
aminations, probation, and just cause discipline and dis- Applicants disqualified or removed under this subrule
charge hearings, hereafter referred to as merit system provghall be notified in writing by the director within five work-
sions. Whenever the director determines that a positiorflays following removal. Applicants may informally request
should be covered by or not covered by merit system proviihat the director reconsider their disqualification or removal

Sions’ the director shall notify the appointing authority in by Subm|tt|ng additional written evidence of their qulaliﬁca'
writing of the decision and the effective date. tions or reasons why they should not be removed in accor-

ITEM 31. Amend 11—Chapter 51, implementation



IAB 9/15/04 NOTICES 349

ADMINISTRATIVE SERVICES DEPARTMENT[11](cont'd)

dance with rule 11—61.3(80GA.ch183). Formal appeal for which the “overall sum of ratings” is 3.00 or greater shall
of disqualification or removal shall be in accordance with receive oneetention point for each month of such rated ser-

11—subrule 61.2(4). vice. .
ITEM 38. Amend rule 11—59.2(8A) as follows: Coﬂgﬁ(r:%p\l,%@eegsg shsallllbbne"eevg ag'_uga(mte‘ﬂgﬂb‘?ﬁgoé? 3(23:_6&” ac

11—59.2(8A) Reassignment. An appointing authority ~ the period covered on the evaluation exceeds 12 months, the
may reassign an employee. Reassignments may be’intr&ating shall apply only to the most recent 12 months of the
agency or interagency. Interagency reassignments requirgeriod. If the period covered by the evaluation exceeds 12
the approval of both the sending and the receiving appointingnonths and the employee’s overall rating mandates the re-
authorities. ceipt of nocredit pursuant to 60.3(3)*b"(1), then that overall

An employee who refuses a reassignment may be disratingshall apply only to the first 12 months of the period and
chargedn accordance withule 11—60.2(80GA,ch14BA), the remaining months shall be rated as competent. Time
except as provided for in the second unnumbered paragrap$pent on approved military leave, workers’ compensation
of this rule. leave, or educational leave with or without pay that is re-

If the reassignment of @mployee would resuiit the loss  quired by the appointing authority shall be counted as com-
of merit system coverage, an appointing authority may notoetent performance.

reassign that employee without the employee’s written con- |+cv 42, Amend paragrapB0.3(5)b,” third unnum-
sent regarding the change in merit system coverage. A COpjaraq parégraph as follows: '

of the consent letter shall be forwarded by the appointing au- Pay upon bumping shall be in accordance with-581—
thority to the director. If the employee does not consent tg Y1—subrule 53.6(11)

the change in coverage, a reduction in force may be initiate ' ’ ‘

in accordance with these rules or the applicable collective ITEMm43. Amend paragraps0.3(6)“k” as follows:

bargaining agreement. k. Payupon recall shall be in accordance with rule 5681—
ITEM 39. Amend subrules0.2(3), first unnumbered 6(19A) 11—53.6(8A).
paragraph, as follows: ITEM 44. Amend subrule 60.3(7) as follows:

No disciplinary demotion shall be made from one position 60.3(7) Reduction in force shall not be used to avoid or
covered by merit system provisions to another, or from acircumventthe provisions or intent &003 lowa-Acts,-chap-
position not covered by merit system provisions to one thater-145,Code Supplement section-618A.413, or these rules
is, until the employee is approved by the director as beinggoverning reclassification, disciplinary demotion, or dis-
eligible for appointment. Disciplinary demotion of an em- charge. Actions alleged to be in noncompliance with this
ployee with probationary status to a position covered byrule may be appealed in accordance with 11—Chapter 61.
merit system provisions shall be in accordance with-581 ITEM 45.  Amend 11—Chapter 60, implementation

2(2Jule 11—58.2(8A). clause, as follows:

ITEM 40. Amend subrule60.3(3) paragraph“a,” These rules are intended to implement 2003 lewa-Acts,
introductory paragraph, as follows: _ chapter-145Code Supplement section-618A.413.
a. Creditfor length of service shall be given at the rate of ITeEm 46. Amend subrule 61.2(1) as follows:

one point for each montsf employmentincluding employ- by ) G -
mentcredited to the employee during a probationary period.  61-2(1) Appeal of position classification decisions.
a. Appeal ofa position classification decision shall be in

Any period of 15 calendar dags service in anonth will be -
considered a full month. In computing length of service acc?rd{ar:jce with rule .11_?%“5(89?#59“}]85),{ an1d7£he
credit, the appointing authority shall include all continuous CON€SEA Case provisions o lowa Lode chapter L/A.

b. The appellant (including all appellants in the case of a

merit system covered nontemporary service in the executive . : )
branch. If a merit systentovered nontemporagmployee’s ~ drouphearing), an employee who is the appellant's represen-

employment is interrupted due to (1) a reduction in force,t@tive, ancemployees directed by the appointing authority to
(2) qualification for long-term disability, or (3) a work- atend the classification appeal hearing by the appointing au-
related injury, and the employee is subsequently reinstate{0rity or the director shall be in paid status for the time spent
to the same class in a different layoff unit or to a different &t @nd traveling to and from the hearing during their regularly
class than that held at the time of separation in accordancgcheduled hours of work. In addition, only employees di-
with rule -581—8.5(19A)11—57.5(8A), and the reinstate- rected by management to attend the hearing shall, if eligible
ment occurs within two years of the interruption of employ- fOF overtime compensation, be in paid status for the time
ment, prior service credit shall be restored. Such credit willSPENt aénd traveling to and from the hearing outside of their

be subject to a reduction for the period of separation fromf€gularly scheduled hours of work. o
state service. c. The appointing authority shall not authorize mileage

or the use of a state vehicle for employees to attend or partici-
ITEM 41. Amend subrulé0.3(3), paragraplib,” as fol- pate in a classification appeal hearing, except for those em-

lows: ployeeswvho are directed to attend the hearing by the appoint-
b. Credit for the performance record shall be calculateding authority or the director.

using the results of documented performance evaluations d. A permanent employee whose position has been re-

completed in accordance with-581—subrule-13.2(2)- classifieddownward and who alleges that the position classi-

subrule 62.2(2) as follows: fication process has been used to circumvent a reduction in
(1) A performance evaluation period rated overall as “lessforce as provided for irule 11—60.3(80GA;ch14BA) may

than competent” or “does not meet expectations” or forappeal in writing to the director. Right of appeal shall expire

which the “overall sum of ratings” is less than 3.00 shall re-unless filed with the director within 14 calendar days follow-

ceive no credit. ing the date on the final position classification notice or, in
(2) A performance evaluation period rated overall asthe event of a classification appeal hearing, the classification

“competent” oibetter, or “meets or exceeds expectations” or appeal committee decision notice. If the director finds for



350 NOTICES IAB 9/15/04

ADMINISTRATIVE SERVICES DEPARTMENT[11](cont'd)

the appellant, the appointing authority shall either submit acision of the director, the employee may request an appeal

reduction inforce plan or reassign dutigstheappellansuf- hearingbefore the public employment relations boargdras
ficient to retain the appellant’s prior position classification. vided in 11—subrule 61.2(5).

ITEM47. Amend subrule 61.2(4) as follows: ITEM 50. Amend subrule 61.2(8) as follows:

61.2(4) Appealof disqualification, restriction, or removal 61.2(8) Remedies. All remedies provided in rule 11—

from eligible lists. An applicant who has been disqualified 61.2(80GA;ch148BA) must be exhausted pursuant to lowa
or whose name has been restricted or removed from an eligicode section 17A.18ubsection 1, prior to petition for judi-
ble list in accordance with rule-581—5.2(194)54.2(8A) cial review.

or 581—6.5(19A)11—55.2(8A), or who has been restricted . .

from certification in accordance with rule 581—7.7(19A) | ITEM 51% I Amc_end 11—Chapter 61, implementation
11—56.7(8A) may file a written appeal to the employment ¢'aUS€, as TOllows:

; : ; These rules are intended to implement 2003 lewa-Acts
appeaboard in the department of inspections and appeals for ; '
a review of that action. The written appeal must be filed withShapter145Code Supplement section-618A.413.

the board within 30 calendar days following the noticéigf ITEM52. Amend subrule 63.3(12s follows:

gualification, removal from the eligible list, or restriction 63.3(12) If an absence because of illness, injury or other
from certification. The burdeof proof to establish eligibil-  properreason for using sick leave provided for in this rule ex-
ity shall rest with the appellant. tends beyond the employeaiscrued sickeave, the appoint-

When arappeal is generated as the result of an action initi-ing authority may require or permit additional time off to be
ated by the department, the department shall be responsiblgharged to any other accrued leave except that employees
for representation. When an appeal is generated as the resdfall, upon request, be paid accrued vacation and compensa-
of an action initiated by an appointing authority through thetory leave in a lump sum to prevent delay of long-term dis-
department, the appointing authority shall pay the costs ofbility benefits. When all accrued sick leave has been used,
the appeal assessed to the department and shall participatetife employee may be granted leave without pay or termi-
representation as requested by the department. nated except as provided in subrule 63.5(4). Leave without

If the applicant’s name i®stored to an eligible list, it shall  pay for temporary disabilities for medically related reasons
not affect any certifications or appointments already made. shall bein accordance withule 1—63.5(80GA.ch14BA),

ITEM 48. Amend subrule 61.2(5) as follows: prior to termination.

61.2(5) Appeal of grievance decisions. An employee |tem 53. Amend subrule 63.4(3), introductory para-
who has alleged a violation of 2003 lowa-Acts;chapter 145graph, as follows:
Code Supplement sections 8A.401 to 8A.458 or the rules 63.4(3) Use of sick leave shall be in accordance with rule
adopted to implement 2003 lowa-Acts,chapter Cdfle  63.3(80GA,ch14BA). When FMLA leave is taken pursuant
Supplement sections 8A.401 to 8A.458 may, within 30 calen-  to paragraph “a,” “b” or “c” of subrule 63.4(1), an employee
dar days after the date the director’s response at the third stggust exhaust all paid vacation before unpaid leave is
of the grievance procedure was issued or should have beejranted. However, sick leave may be used to the extent au-
issued, file an appeal with the public employment relationsthorized by subrule 63.3(11). When an employee takes
board. A nontemporajyoncontract employee covered by FMLA leave after the birth of a child and the empioyee has
merit system provisions who is suspended, reduced in payot received a medical release to return to work, the em-
within the same pay grade, disciplinarily demoted, or dis-ployee must exhaust all accrued sick leave and vacation be-
charged, except during the employee’s period of probationfore unpaid leave is granted. When the employee’s medical
ary status may, if not satisfied with the decision of the direc-provider releases the employee to return to work, the em-

tor, request an appeal hearing before the public employmergioyee is no longer eligible to use paid sick leave; however,
relations board within 30 calendar days after the date the dithe’ employee may use leave as authorized by subrule

rector’s decision was issued or should have been issuedg3.3(11) and accrued vacation.

However, when the grievance concerns allegations of dis- .,

crimination within the meaning of lowa Code chapter 216, |TEM54. Amend subrul€3.4(8), paragrapta,” as fol-

the lowa civil rights commission procedures shall be the ex/ows: o ) )
clusiveremedy for appeal and shall, in such instances, consti- 2. If areduction in force occurs while the employee is on
tute final agency action. In all other instances, decisions by€ave, the employee’s right to a position shall be established
the public_ employment relations board constitute final in accordance with-581—Chaptet—Chapter 60.

agency action. ITEM 55. Amend rule 11—63.6(8A) as follows:

ITEM 49. Amend subrule 61.2(6) as follows: 11—63.6(8A) Rightsupon return from leave.

61.2(6) Appeal of disciplinary actionsAny nontempo- "~ g3 6(1) An employee who is on approved leave without
rary, noncontract employee covered by merit system proviy,ay “Olympic leave, educational leave or leave without pay
sions who is suspended, reduced in pay within the same_pa&r military service must notify the agency or institution from
grade, disciplinarily demoted, or discharged, except duringyhich on leave of the intent to exercise return from leave
the employee’s period of probationary status, shall bypassgights. Upon return from leave the employee shall have the
stepsone and two of the grievance procedure provided for ingight toreturn to a vacant position ihe class held prior to the
rule 11—61.1480GA.ch148A) and may file an appeal in - |eave or to a class in the same pay grade for which the em-
writing to the director for a review of the action within 7 cal- loyeequalifies. If a vacant position is not available, the re-
endar days after the effective date of the action. The appe@uction inforce provisions Omi_ghapté]__chapte': 60
shall be orthe forms prescribed by tirector. The director  gpyq) apply. The appointinguthority must approve if an em-
shall affirm, modify or reverse the action and shall give ap|oyee on leave without pay, Olympic leave, or educational
written decisiorto the employee within 30 calendar days af- |aave requests to return to work sooner than the original ap-

ter the receipt of the appeal. The time may be extended b dl iration date. Empl | ithout
mutual agreemendf the parties. If not satisfiedith the de- Proved leave expiration date. Employees on leave withou
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pay for more than 30 calendar days, except for military leave2003 lowa-Acts,-chapter-148pde Supplement section-70
or educational leave required by the appointing authority,8A.434.

shallhave their pay increase eligibility date adjustedI&des
date which reflects the period of leave without pay.

63.6(2) An employee who elects to separate from employ- . .
ment for purposes of induction into military service shall . & If attendance is outside the state of lowa, travel must

have the right to return to a vacant position in the class heldirSt béauthorized by the executive council pursuant to 2003
prior to separation or to a class in the same pay grade fooWa-Acts-chapter14% 0de Supplement section-94A.512.

which the employee qualifies. If a vacant position is not  |tem 62. Amend subrule 64.12(1) as follows:

available, theeduction in force provisions ef 581—Chapter  64.12(1) Administration. The director is authorized by
11—Chapter 60 shall apply. Upon return, the employee’s 2003 lowa-Acts,-chapter-146pde Supplement section-58,
pay increase eligibilitylate andinused sick leave at the time  8A 402 to administer a tax-sheltered annuity program for eli-

ITEM 61. Amend subrul&4.10(2), paragraph'c,” as
follows:

of separation shall be restored. gible employees.
ITEM56. Amend rule 11—63.7(8A) as follows: ITEM 63. Amend subrulé4.12(2), definitions of “com-
11—63.7(8A) Compensatory leave.  Compensatory  Pany.” “plan,” and “policy,” as follows:

leave accruéd inccordance with 581—subrule 4. 11(%) “Company” meansiny life insurance company or mutual
subrule 53.11(5) shall be granted at the request of the em-fund providerthat issues a policy under the tax-sheltered an-

ployee whenever possiblélowever, the appointing author- NUity plan authorized under 2003 lowa-Acts—chapter 145,

i ; ; de Supplement section78BA.438.
ity need not grant a request for compensatory leave if grantln&ou ) : . .
the leave would cause an undue disruption. Plan” meanghe tax-sheltered annuity plan authorized in

2003 lowa-Acts—chapter-1460de Supplement section—+4
ITEM 57. Amend subrule 63.9(6), introductory para- 8A.438.

graph, as follows: “Policy” means any retirement annuity, variable annuity,
63.9(6) An employee with fewer than 91 days of uni- family of mutual funds or combination thereof provided by

formed service must be reemployed promptly in a positionIRC Section 403(b) and 2003 lowa-Acts,-chapter Ctiole

that the employee would have attained if continuously Supplement section-748A.438.

employed, unless proved not qualified after reasonable ef- -

forts are made by the employer to qualify the employee. If; I:TEM_GA" Amend subrulé4.12(9), paragrapfta” as

not qualified for that position, the person will be reemployed '0"OWS:

in the position the person left. These requirements are the, & Availability. 2003 lowa-Acts, chapter14Gode Sup-

same for service of 91 days or more, with the additional op-P/ément section-308A.311 provides that the director may ar-

tion that a position of like seniority, status and pay may be of-@nge for the purchase of group contracts for employees.

fered. If unqualified after reasonable efforts by the employer |tem 65. Amend 11—Chapter 64, implementation

to qualify the employee for such a position or the positionclause, as follows:

that was left prior to service, the employee must be reem- These rules are intended to implement 2003 lewa-Acts,
ployed inany other position of lesser status and pay for whichchapter 145Code Supplement sections 58,69 to 74,-and 79

the employee is qualified, with full seniority. The position ga 402, 8A.433 to 8A.438, and 8A.454.
for which the employee is entitled is further governed by rule

11—63.6(80GA,chi4BA). ITEM 66. Amend ruld1—71.2(8A), definition of “char-
i itable agency,” as follows:
ITEM58. Amend rule 11—63.10(8A), introductory para-  “Charitable agency’'means an agency or federation of
graph, as follows: agencies that is eligible to receive contributions which may

11—63.10(8A) Educational leave. Educational leave, with  he deducted on the contributor’s lowa individual tax return in
or without pay, may be granted at the discretion of the apaccordance with U.S. Internal Revenue Code Sections 501(a)
pointing authority for the purpose of assisting state em-and 501(c)3, and which otherwise meets the criteria provided

ployees talevelop skills that will improve their ability to per-  for in rule 11—71.6(80GA,ch148A).
form their present job responsibilities or to provide training

and developmental opportunities for employees that will en- 1TEM 67. Amend subrulgl.6(1), paragraptia,” as fol-
able the agency to better meet staffing needs. Education flows: ) ] )
nancial assistance shall be in accordance with rule 11— @. Be a charitable agency as defined in rule 11—

64.10(80GAch14BA). 71.2(80GA;ch14BA).

ITEM 59. Amend 11—Chapter 63, implementation ITEM 68. Amend 11—Chapter 71, implementation
clause, as follows: clause, as follows: _

These rules are intended to implement 2003 lewa-Acts, These rules are intended to implement 2003 lewa-Acts,
chapter-14%ode Supplement section 8A.413. chapter145Code Supplement section-68BA.432.

ITEM 60. Amend subrulé4.6(1), definitions of “invest- ITEM 69. Amend rule 11—100.1(8A), introductory para-
ment provider” and “plan,” as follows: graph and definition of “waiver,” as follows:

“Investment providermeans a company authorized un- 11—100.1(8A) Definitions. The definitions contained in
der this rule to issue an account or administer the records c2003lowa-Acts;,House-File 53€ode Supplement sections-1
such araccount omccounts under the deferred compensation8A.101 and-28A.301, shall be applicable to such terms when
plan authorized by lowa Code section 509A.12 and 2003used in this chapter. In addition, the following definitions ap-
lowa Acts,-chapter-14% ode Supplement section58A.402. pI){‘: - ] ) ) ]

“Plan” means the state of lowa employee contribution _ “Waiver’ means a waiveor variance as defined ir-401—
plan for deferred compensation as authorized by Internafhapter2a1—Chapter 9, lowa Administrative Code.
RevenueCode Section 457, lowa Code section 509A.12, and
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ITEM 70. Amend subrule00.2(1), first unnumbered 106.2(1) When a state agentyat is alsa “participating
paragraph, as follows: agency” as defined by-471—subrule 13.2(8)e 11—

Violation of this subrule is a simple misdemeanor, pur- 105.2(8A) intends to procure “information technology ser-
suant to 2003 lowa-Acts,-House File 58&de Supplement vices” as defined by-471—subrule 13.2(B)le 11—
section-3BA.322, and may result in the denial of access to a105.2(8A), the provisions of-471—13.3(14Bule 11—
state building, filing of criminal charges or expulsion from 105.10(8A) shall also apply to procurement of the services.
the grounds of the capitol complex, or any combination 106.2(2) When a state agency that is subject to the appli-
thereof, of any individual who knowingly violates the sub- cability requirements of rule 11—105- ;
rule. Inaddition, any weapon found in possession of a mem-intends to procure “services of general use” as defined by
ber of the public in violation of this subrule may be confis- rule 11—105.2(80GAHE538A), the provisions of 11—
cated. Charges may be filed under any other criminal statuteChapter 105 shall apply to the procurement.
if appropriate. Officers employed by or under the supervi-
sion of thedepartment of public safety shall have the author-
ity to enforce this subrule. Peace officers employed by othe .
agencieshall have the authority to enforce this subrule at the , 197-4(1) Payment clause. The contract shall include a

request of the commissioner of public safety or in response t§/2use or clauses describing the amount or basis for paying
consideration to the party based on the party’s performance

a request for assistance from an officer employed by the deunder the serviceontract. The payment clause(s) should be
partment of public safety. ; . ; A
designed to work in harmony with any monitoring clauses
ITEM 71. Amend subruled00.2(2), first unnumbered and any postcontract review procedures. All payment
paragraph, as follows: clauses shall be consistent with 2003 lewa-Acts,-House File
Violation of this subrule is a simple misdemeanor, pur- 534, Code Supplement section-968A.514. The payment
suant to 2003 lowa-Acts,-House File- 586de Supplement clause(s) should also be designed to work in harmony with
section-3BA.322, and may result in the denial of access to athe outputs, outcomes or any combination thereof desired by
state building, filing of criminal charges or expulsion from a department or establishment. The payment clause should
the grounds of the capitol complex, or any combinationbe appropriate tthe nature of the contract as determined by
thereof, of the individual who knowingly violates the sub- the department or establishment. Acceptable kinds of pay-
rule. Charges may be filed under any other criminal statute ifment clauss include the following. However, these descrip-
appropriate. Officers employed by or under the supervisiortions are nointended to ban exhaustive or prescriptive list;
of the department of public safety shall have the authority tathey are provided as examples.
enforce this subrulePeace officers employed by other agen- .
cies shall have the authority to enforce this subrule at the re- |TEM 78. Amend rule 11—107.5(8,8A) as follows:
quest otthe commissioner of public safety or in response to a11—107.5(8,8A) Special terms and conditions. Rule
request for assistance from an officer employed by the de4107.4(8,80GA,HF538A) does not apply to service contracts
partment of public safety. containingspecial terms and conditions adopted by a depart-
ITEM 72. Amend rulell—100.4(8A), implementation ment or establishment for use in its service contracts with the
clause, as follows: ' ' approval of the department of management, in cooperation

Thisrule is intended to implement 2003 lowa-Acts,House with the office of the attorney general and the department of
File-534,Code Supplement section 378A.322. ' administrative services as provided for2B03 lowa Code

Supplement section 8.47(2)-as-amended-by 2003 lowa-Acts,
House File 534, section-124

ITEM 77. Amend subrule 107.4(1), introductory para-
graph, as follows:

ITEM 73. Amend rulel1—100.5(8A), implementation
clause, as follows: .
_Thisrule is intended to implement 2003 lowa-Acts,-House ITEM 79. Amend subrule 107.6(3) as follows:

File 534, Code Supplement section-378A.322; and lowa 107.6(3) These rules do not apply to service contracts en-
Code section 303.9 and chapter 216D. T tered into as the result of an emergency procurement in ac-

cordance with 11 IAC 106.8(80GAHE534), unless the

ITEM 74. Amend subrulel00.6(6), first unnumbered emergency procurement results in the extension of an exist-
paragraph, as follows: ing contract that contains performance criteria.

To obtain officefurniture and modular §€e components, | 80. A d11—Chapter 107 imol tati
an agency may purchase standard modular office compa, TEM oll mend LL—Chapter 107, impiementation
nentsand other furniture items fromtargeted small business Ca.ll_ﬁe' as ? OWS. . ded to imolem2o63 | Cod
(TSB) when the purchase will not exceed $5,000, per 2003__ ' N€S€ rul es are inten 24;() implem owa Loge
lowa -Acts—House_File 534Code Supplement section-30  SectorSupplement sections 8.47 and-2003Howa-Acts-House

8A.311, without further competition. ’ . A.104.

ITEM 75. Amend1l—Chapter 100, implementation ITEM 81. Amend rule 11—114.2(8A) as follows:

clause, as follows: _ 11—114.2(8A) Mission statement. The Brrace Hill com-
These rules are intended to implement 2003 lewa-Actsmission exists in accordance with 2003 lowa-Acts,-chapter
House-File534Code Supplement sections—4,—36-and-37 145, Code Supplement section-418A.326 to preserve, main-

8A.104, 8A.321 and 8A.322; and lowa Code section 303.9 tain, renovatelandscape, and administer the Terrace Hill fa-
and chapters 142B and 216D. cility. The commission has authority to approve the ongoing
ITEM 76. Amend rule 11—106.2(8A) as follows: expendituresor preservation, renovation, and landscaping of
Terrace Hill and seeks necessary funds for these activities.
11—106.2(8A) Applicability. This chapter shall apply to Terrace Hill is maintained as the official residence for the
all state agencies purchasing services unless otherwise prgovernor olowa and serves adacility for publicandprivate
vided by law. functions.
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ITEM 82. Amend subrule 114.3(2) as follows: Services.Under the new Act, all sex offenders, with one ex-
114.3(2) Composition.The commission consists of nine ceptionfor an offender who at thettie of the offense was un-
membersappointed by the governor in accordance with 2003der 20 years of age and who violated lowa Code section

lowa-Acts,chapter-148&ode Supplement section-4BA.326. 709.4, subsection paragraph “c,” subparagraf), can be
ITem 83. Amend subrule 114.7(3) as follows: placed on the lowa sex offender Web site, and therefore an

assessment process is no longer required to be conducted.
114.7(3) Fees. Fees may be charged and collected by th¢pege amendments remove the reference in the administra-
commission and shall be administered according to 200

lowa 5Code Supp t section 41 %ive_ rules to the definitions, processes, appeals, and records
8 A.SZGAMW Fe'es may be charged for, buteiaerelnot limited to, ad maintenance related to the sex offender risk assessments.

A il : fi d technical Theseamendments do not provide for waivers in specified si-
MISSIoN, Special events, Use ol Images, and technical Seiyationshecause of the need for consistency with the existing
vices. All fees chargedhall be approved by the commission

and shall become effective upon 30 days’ notice. This notice

shall be gublic posting in the facility. All fees shall be per- .y mments otthese proposed amendments on or before Octo-
manently posted. ber 5, 2004. Such written materials should be directed to the

ITEM 84. Amend1l—Chapter 114, implementation  Legal and Policy Department, lowa Department of Correc-

Any interested person may make written suggestions or

clause, as follows: tions,420 Watson Powell Jr. WaDes Moines, lowa 50309;
These rules are intended to implement 2003 lewa-Actsfax (515)281-7345. A public hearing will be held on October
chapter-145Code Supplement section-418A.326. 5, 2004, from 11 a.m. to 1 p.m. in the Second Floor Confer-

. . ence Room of the Department of Corrections, 420 Watson
ITEM 85.  Amend11—Chapter 116, implementation  powell Jr. Wy, Des Moines, lowa 50309, at which time per-

clause, as follows: ) sons may present their views either orally or in writing. At
These rules are intended to |mp|ement 2003 |9W8—ACtS{he hearing, persons wik asked to give their names and ad-
chapter-145Code Supplement section-418A.326. dresses for the record atwiconfine theiremarks tdhe sub-

ject of the amendments. Any persons who will attend the

public hearing and have special requirements, such as those
ARC 3651B related to hearing or mobility impairments, should contact

the Department of Corrections and advise of specific needs.

CORRECTIONS DEPARTMENT[201] These amendments are intent@é@nplement lowa Code
chapter 692A as amended by 2004 lowa Acts, Senate File

Notice of Intended Action 2298, Division XXV.
Twenty-fiveinterested persons, a governmental subdivision, an agency or _ A fiscal impact summary prepared by the Legislative Ser-
association of 25 or more personsmay demand an oral pr@er’ltation hereon V'PGSAQGHQY pursuant to lowa Code Supp_lement § 17A-4(3)
as provided in |owa Code section 17A.4(1)" b.” will be available at http://www.legis.state.ia.us/IAC.htnl
Notice is also given to the public that the Administrative Rules Review at (515.)28];_527.9 prior tO_ the Adm|n_|strat|ve Rules Review
Committeemay, on its own motion or on written request by any individual Committee’s review of this rule making.
or group, review this proposed action under section 17A.8(6) at aregular or The foIIowing amendments are proposed.

special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 904.108, !TEM 1. Amend rule 201—38.2(692A,903B) as follows:
the Department of Corrections hereby gives Notice of In-201—38.2(692A,903B) Definitions.
tendedAction toamend Chapter 38, “Sé&ffender Manage- “ "
ment and Treatment,” lowa Administrative Code. i :

The purpose for these amendments is to ensure the admin- 1. i ' in-violati owa
istrative rules are consistent with recent statutory changeggde section-709.2.

made to the lowa sex offender registry process, 2004 lowa 2__gexuabbuse inthe second-degree-in-violation-of lowa
Acts, Senate File 2298, Division XXV. For purposes of the cgde section-709.3.

Sex Offender Registry, state agencies will no longer assess 3__gexual abuse in-the third degree inviolation-of lowa
the risk that any particularfehder will reoffend. While Sex  cgde section 709.4_subsection 1.

Offender Registry risk assessments may have provided po- 4_ | asciviousacts with-a_child-in-violation-of lowa_-Code
tentially valuable information, tying the nature of public in- gection-709.8-subsection 1.

formation to the outcome of such a risk assessment has de- 5__ Assault with-intent to_commit_sexual-abuse_in-viola-
nied the general public access to a comprehensive list of ofgn of lowa Code section 709.11.

fenders, all of whom have publicly been convicted of of- g g rglary-in-the first degree in-violation-of | Code
fenses triggering the registration process and all of whomyection 713.3” subsection-1 paragraph “d.”

have been afforded the opportunity to challenge the deter- 2 Kidnapp’ ing,if sex al abuse.as defined inlowa Code
minationthat they were required to register. The Departmentsection 709.1 is committed-durin ¢ the offense.

of Corrections assists with the processing of offenders re- g nurder if sexual abuse-as defined-inlowa Code sec-
quired to registeinformation with the Department of Public 4 1ise ; i se.

Safety, pursuant to lowa Code chapter 692A, commonly re- g criminal transmission_of_human_immunodefici ncy

ferred to as the lowa sex offender registry. virus-inviolation-of-lowa Code-section709C.1,-subsection 1
Prior to May 172004, legislation limited the Department paragraph “a.” ' ’

of Public Safety to providing public notification via the lowa " «Criminal offense against-a-minor means-any-of the fol-
sex offender Web site solely for offenders deemed to be “ajgying criminal-offenses-or-conduct:

risk” to the community. This risk determination was made 1 - - - -
through the use of a sex offender risk assessment procesggingy i - S ent.
mutuallyagreed upon by the Department of Corrections, De-
partment of Public Safety, and the Department of Human

the

a
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I Solicitati £ ami | age in-an illegal sex-act ITEM 2. Rescind rule 201—38.3(692A) and adopt in lieu
5 U f : ; | f ce " thereof the followinghew rule:
6—Solicitation-of-a-minorto-practice-prostitution.  201—38.3(692A) Sex offender registry information.
7—Any-indictable offense—against-a—minorinavolving  38.3(1) Public notification. Affirmative public notifica-
sexual-contact-with-the-minor. .. tion procedures are publishgddepartment of public safety
8—An-attempt-to-commit-an-offense-enumerated-in thisrules, 661—Chapter 8.
rule. 38.3(2) Records maintenance.

9.—Incest-committed-against-a-minor. _ a. Original sex offender registration documents will be
10-Dissemination-and-exhibition-of-obscene-material tosent to the department of public safety sex offender registry

minors-in-violation-of-lowa-Code-section728.2. ~ program.
~ 11-Admittingminors-to-premises- where-obscene-material b, Copies of the sex offender registration documents
is-exhibited-in-violation-of-lowa-Code section728.3. shall be permanently maintained in the offender master file
12Stalking-in-violation—of-lowaCode-section708.11, maintained by the responsible agency.
subsection-3,paragraph—b;"subparagraph(3),-if-the fact- 38.3(3) Additional rules. Department of public safety
finder determines-by clear-and-convincing-evidence-that theules regarding the lowa sex offender registry are published
offense-was-sexually-meotivated. in Division 11l of 661—Chapter 8.
13. Sexual-exploitation-of a-minor-in-viclation-of lo

wa

ARC 3652B
tition. CORRECTIONS DEPARTMENT[201]

“Hormonalintervention therapy” means a comprehensive

treatment program inclusive of education, counseling, and Notice of Intended Action
pharmaceuticahpplications to control sexual devidehav-
ior. Twenty-fiveinterested persons, a gover nmental subdivision, an agency or

« »” ; ; ; association of 25 or more per sons may demand an oral presentation hereon
Offender” means a person who is required to register 25, lided in lowa Code section 17A.4(1)* b

with the lowa sex offender registry.
@Lher—nele\ant—etﬁensénman&aqy—gf—thefgugmﬂng of- Notice is also given to the public that the Administrative Rules Review
. Committee may, on itsown motion or on written request by any individual
fenses or group, review this proposed action under section 17A.8(6) at aregular or

Qelephon&d%sepmnaﬂgn—ef—ebseen%matenals in  special meeting where the public or interested per sons may be heard.
violation-ofHlowa-Code-section-728-15. Pursuant to the authority of lowa Code sections 904.108

2.—Rental-or-sale-of hard-core-pornegraphy-in-violation and 905.7, the Department of Corrections hereby gives No-
oflowa Code section7284. . tice ofIntended Action to amend Chapter 42, “Probation Ser-
3—Indecent-exposure-in-violation-oHlowa-Coede-section yjces,” lowa Administrative Code.

The proposed amendments update language on the audit-

4—A-criminal-offense-committed-in-anotherjurisdiction ing system used for judicial district departments of correc-

> paral M- stricken in compliance with lowa Code section 905.14(3).

Fritted-in-this state. _ Any interested person may make written suggestions or
“Risk-assessment™rmeans-a comprehensive-assessment @mments otthese proposed amendments on or before Octo-
-oHe - >-E¢ ity. , ber 5, 2004. Such written materials should be directed to the

. “Serioussex offense” mears criminal offense as defined | egal and Policy Department, lowa Department of Correc-

in lowa Code section 903B.1(4). o tions,420 Watson Powell Jr. WaDes Moines, lowa 50309;
“Sexual-exploitation”—means—sexual-exploitationby a fax (515)281-7345.

counselor-or therapist underlowa Code-section709.15. A public hearing will be held on October 5, 2004, from

W in- 11 a.m. to 1 p.m. in the Second Floor Conference Room of
dictable offenses:

: ) . the Department of Corrections, 420 Watson Powell Jr. Way,
1.—Sexual-abuse-as-defined-underlowa-Code-sectiohes Moines, lowa 50309, at which time persons may present

#09-1. o . . their views either orally or in writing. At the hearing, persons
_ Z—Assaultwith-intent to-commit-sexual-abuse-in-viola- wjll be asked to give their names and addresses for the record

tion-oHowa Code-section709-11. o and to confine their remarks to the subject of the amend-
3.—Sexuakisconduct-with-offenders-in-violation-ofHlowa ments. Any persons who will attend the public hearing and

Code-section709:16. havespecial requirements, such as those related to hearing or

4—Any-of the-following-offenses;if the-offense-involves mobility impairments, should contact the Department of
sexual-abuse-or-attempted-sexual-abuse:-murder-attemptehrrections and advise of specific needs.
murder,kidnapping;-burglary-or-manslaughter. These amendments are intenttednplement lowa Code
5.—A-criminal-offense-committed-in-anotherjurisdiction chapters 905 and 907 and sections 908.11 and 910.5.
enum- A fiscal impact summary prepared by the Legislative Ser-
> Paray M- vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
mittec-in-this-state. will be available at http://www.legis.state.ia.us/IAC.hwnl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.
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The following amendments are proposed. Thisamendment is intended to implement lowa Code sec-
tion 907.3 and chapters 905, 908 and 910.
A fiscal impact summary prepared by the Legislative Ser-

new subrule: :
= S . - vicesAgency pursuant to lowa Code Supplement 8 17A.4(3
42.1(4) Thedistrictdepartment shall have written policies . "he %vailz'/ik?le at http://www.quis.stat%?ia.us/lAC.html G

and procedures which ensure that a case auditing system k4 515y581-5279 prior to the Administrative Rules Review
developed and utilized according to established auditing-qmittee’s review of this rule making.

standardsvhich shall include ahSI, CMC/Jesnesand Case i ;

File Audit System. The district department shall use the The following amendment is proposed.
statewide case management system to ensure that offender Rescindsubrulest3.1(19) and43.1(20) and adopt the fol-

risk and criminogenic needs are identified and addressed itowing new subrule:

an effort to lower risk and reduce victimization. The system 43.1(19) The district department shall have written poli-
should be designed to focus the majority of resources omiesand procedures which ensure that a case auditing system
moderate- and high-risk offenders and shall include the fol-is developed and utilized according to established auditing
lowing elements: on-going risk and need assessment, restandardsvhich shall include ahSIl, CMC/Jesnesand Case
sponsivity,case planning;ase plan follow-up and documen- File Audit System. The district department shall use the
tation, transfer of records, staff training, and quality assur-statewide case management system to ensure that offender
ance. Districts shall ensure that all case management staffisk and criminogenic needs are identified and addressed in
i.e., staff whose job duties include administering the LSI-R an effort to lower risk and reduce victimization. The system
or using the LSI-R to develop case plans, become certified tehould be designed to focus the majority of resources on
administer and score the LSI-R. moderate- and high-risk offenders and shall include the fol-

ITEM 2. Amend subrule 42.1(16) as follows: lowing elements: on-going risk and need assessment, re-
o . . sponsivity,case planning;ase plan follow-up and documen-
_42.1(16) The district department shall have written poli- tation, transfer of records, staff training, and quality assu-
cies and procedures governing the collection of supervisio ' ! :

. " Ttance. Districts shall ensure that all case management staff,
enrollment fees for persons who receive additional supervi-

1.e., staff whose job duties include administering the LSI-R
sions. -Fees shall be based-on-the offense classof the m(Ei

ITEM 1. Rescind subrule 42.1(4) and adopt the following

using the LSI-R to develop case plans, become certified to

dminister and score the LSI-R.
visions.
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Notice of Intended Action Notice of Intended Action

L . Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
Twenty-fiveinterested persons, a governmental subdivision, an agency or association of 25 or more persons may demand an oral presentation hereon
association of 25 or more per sons may demand an oral presentation hereon asprovided in lowa Code section 17A.4(1)“b.”
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review

Notice is also given to the public that the Administrative Rules Review Committee may, on itsown motion or on written request by any individual
Committeemay, on itsown motion or on written request by any individual or group, review this proposed action under section 17A.8(6) at aregular or
or group, review this proposed action under section 17A.8(6) at aregular or special meeting where the public or interested per sons may be heard.

special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 904'108an
and 905.7, the Department of Corrections hereby gives NOs;.
tice of Intended Action to amend Chapter 43, “ResidentialIe
Facilities,” lowa Administrative Code.

The proposed amendment updates language on the audni

ing system used for judicial district departments of COITeC-ional services and make other nontechnical updates.
tional services.

Any interested person may make written suggestions or Any interested person may make written suggestions or
y P 4 99 comments othese proposed amendments on or before Octo-

comments otthis proposed amendment on or before Octoberyar 52004, Such written materials should be directed to the
5, 2004. Such written materiadhould be directetb the Le- Legal and Policy Department, lowa Department of Correc-

gal and Policy Department, lowa Department of Corrections,; ; .
420 Watson Powell Jr. Way, Des Moines, lowa 50309; fax??xn?éi%(;z\gfﬁgzgoweII Ir- Wabes Moines, lowa 50309:

(515)281-7345. : A public hearing will be held on October 5, 2004, from
A public hearing will be held on October 5, 2004, from 1 a.Fr)n. tolp.m. ?n the Second Floor Conference Room of

11 a.m. to 1 p.m. in the Second Floor Conference Room o h :
; e Department of Corrections, 420 Watson Powell Jr. Way,
the Department of Corrections, 420 Watson Powell Jr. Way;, : ot
; e Des Moines, lowa 50309, at which time persons may present
Des Moines, lowa 50309, at which time persons may prese eirviews either orally or in writing. At the hearing, persons

their views either orally or in writing. At the hearing, persons ill be asked to give their names and addresses for the record

will be asked to give their names and addresses for the recoré‘nd . ; :
. : . to confine their remarks to the subject of the amend-
and to confine their remarks to the subject of the amendmen ents. Any persons who will attend the public hearing and

Any personsvho will attend the public hearing and have spe- havespecial requirements, such as those related to hearing or

cial requirements, such as those related to hearing or mobilit fv A :
impairments, should contact the Department of Corrections}égrt;g'(%Jr%p::]réngg\t/iss’esgfgggC(i:f?gtnagédtshe Department of

and advise of specific needs.

Pursuant to the authority of lowa Code sections 904.108
d 905.7, the Department of Corrections hereby gives No-
e of Intended Action to amend Chapter 44, “Work Re-
ase,” lowa Administrative Code.

The proposed amendments update language on the audit-
g system used for judicial district departments of correc-
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These amendments are intenttedmplement lowa Code
sections 904.901 to 904.909. ARC 36558
A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) CORRECTIONSDEPARTM ENT[201]
will be available at http://www.legis.state.ia.us/IAC.htnl
at (515)281-5279 prior to the Administrative Rules Review

Notice of Intended Action

Committee’s review of this rule making. Twen_ty—.five(jfnégreﬂed per sons, agove(rjnmerzal wbglivision, an‘ager?cy or
; association or more persons may demand an oral presentation hereon

The following amendments are proposed. as provided in Towa Code section 17A.4(1)- b,
ITEM 1. Amend subrule 44-1(4) as follows: Notice is also given to the public that the Administrative Rules Review

44.1(4) Good-and-hondEarned time. Good-and-honor Committee may, on itsown moation or on written request by any individual

f : : or group, review this proposed action under section 17A.8(6) at aregular or
Earned time shall be awarded in accordance with department gz eeting where the public or interested persons may be heard.
of corrections policy.

) Pursuant to the authority of lowa Code sections 904.108
ITEM 2. Rescind paragrapd.1(5)“c’ and adopt the  and 905.7, the Department of Corrections hereby gives No-
following new paragraph: . o tice of Intendedhction to amend Chapter 45, “Parole,” lowa
c. The district department shall have written policies and Administrative Code.
procedures which ensure that a case auditing system is devel- The proposed amendments update language on the audit-
oped and utilized according to established auditing standardgg system used for judicial district departments of correc-
which shall include an LSCMC/Jesness and Case File Au- tional services and make other nontechnical updates.
dit System. The district department shall use the statewide Any interested person may make written suggestions or
case management system to ensure that offender risk angbmments otthese proposed amendments on or before Octo-
criminogenic needs are identified and addressed in an efforer 5, 2004. Such written materials should be directed to the
to lower risk and reduce victimization. The system should be_ egal and Policy Department, lowa Department of Correc-
designed to focus the majority of resources on moderate- anons,420 Watson Powell Jr. WaDes Moines, lowa 50309;
high-risk offendersnd shall include the following elements: fax (515)281-7345.
on-going risk and need assessment, responsivity, case plan- A public hearing will be held on October 5, 2004, from
ning, case plan follow-up and documentatitansfer of rec- 11 a.m. to 1 p.m. in the Second Floor Conference Room of
ords,staff training, and quality assurance. Districts shall en-the Department of Corrections, 420 Watson Powell Jr. Way,
sure that all case management staff, i.e., staff whose job dupes Moines, lowa 50309, at which time persons may present
ties include administering the LSI-R or using the LSI-R t0 theirviews either orally or in writing. At the hearing, persons
developcase plans, become certified to administer and scorgyill be asked to give their names and addresses for the record
the LSI-R. and to confine their remarks to the subject of the amend-
ITeEmM 3. Amend subrule 44.6(4) as follows: ments. Any persons who will attend the public hearing and
44.6(4) Out of place/escapeResidents who are out of havespecial requirements, such as those related to hearing or
place of assignment are considered in serious violation ongb'“ty. impairments, should contact the Department of
work release rules and possibly guilty of a felony under lowaCOrTections and advise of specific needs.
Code section 719.4. Escapes shall be reported to designated | '€S€ amendments are intentednplement lowa Code
authorities in accordance with department of correctionsgggt'fnSO%SZS'29%8%)2'”1(?@513865'9 to 906.11, 906.15, 906.16,
work release policynd critical incident policy. A fiscal impact summary prepared by the Legislative Ser-
ITEM 4. Amend rule 201—44.9(904,910), introductory vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
paragraph, as follows: will be available at http://www.legis.state.ia.us/IAC.htonl
201—44.9(904,910) Homework release. Pursuantto lowa at (515)281-5279 prior to the Administrative Rules Review
Code section-247A.904.901, home work release provides Committee’s review of this rule making.
the opportunity in exceptional circumstances for qualified in-  The following amendments are proposed.
matesoffenders of correctional institutions to return to their

; ITEM 1. Amend subrules 45.1(2) and 45.1(3) as follows:
homes and care for dependent children under the age of 18. 451(2) Effective date/parole agreement.

ITEM5. Amend paragraph.9(1)“€" as follows: a. Parole is effective only upon the acceptance of the
e. GooedEarned time. -GoodEarned time shall be  terms of parole as evidenced by the signing of the standard
awarded in accordance with department of correctionsparoleagreement form by the parolee before a district depart-
policy. ment employee. In thevent that emergency procedures are
« o effected to reduce the institutional population, institutional
ITEM 6. Amend paragrapf.9(4)“a” as follows: : i .
a. Preplacement violations. ‘When disciplinary prob- staff shallauthorize demporary agreement by having the in

c mate offender sign the standard form prior to leaving the
lems occur with-inmatesffenders who have been approved stitution. The temporary agreement shall be forwarded to

for home work release but not yet placed, designated staff, supervising parole agent who may revise the agreement
shalldetermine whether or not the situation is serious enoug h accordance with rule 45.2(906). The parole agreement
to warrant further review by the board of parole. Designatedy, " neisqyed only upon the written order of the board of pa-

staff herein shall mean authorized persons from the judicia ole and shall not be issued prior to the establishment of an
district department of correctional services, the communltyaIOIorOVeol parole plan. The parolee may not be released on

services division or the sending institution. parole prior to the execution of the parole agreement. The
parole agreement shall contain the conditions of parole pur-
suantto rule 45.2(906) and shall contain the parolee’s report-
ing instructions.

icies and

a—TFhe district department shall-have written-policies
proceduresvhich-ensure that the Case Planning-Maodel-Proj-
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b. The district department shall have written policies
and procedures which ensure that a case auditing system is
developed and utilized according to established auditing
standards which shall include an LS, CMC/Jesness and
Case File Audit System. The district department shall usethe
statewide case management system to ensure that offender
risk and criminogenic needs are identified and addressed in
an effort to lower risk and reduce victimization. The system
should be designed to focus the majority of resources on
moderate- and high-risk offenders and shall include the fol-
lowing elements: on-going risk and need assessment, re-
sponsivity, case planning, case plan follow-up and documen-
tation, transfer of records, staff training, and quality assu-
rance. Digtricts shall ensurethat all case management staff,
i.e., staff whose job duties include administering the LS -R or
using the L9-R to develop case plans, become certified to
administer and score the LS-R.

45.1(3) GoodEarned and honor time GeedEarned and
honor time shall be awarded in accordance with departme
of corrections policy.

ITEM 2. Amend subrule 45.1(5) as follows:

45.1(5) Parole release fundslamatesOffenders ap-
proved for parole will receive clothing or a clothing allow-
ancemoney and transportation in accordance with the provi-
sions of lowa Code section 906.9.

ITEM 3. Amend subrules 45.7(1) and 45.7(2) as follows:
45.7(1) Thedistrictdepartment shall have written policies

NOTICES
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Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 904.108
and 905.7, the Department of Corrections hereby gives No-
tice of Intended Action to amend Chapter 47, “OWI Pro-
grams,” lowa Administrative Code.

The proposed amendments provide for nontechnical up-
dates.

Any interested person may make written suggestions or
comments otthese proposed amendments on or before Octo-
ber 5, 2004. Such written materials should be directed to the
Legal and Policy Department, lowa Department of Correc-
tions,420 Watson Powell Jr. Way, Des Moines, lowa 50309;
fax (515)281-7345.

A public hearing will be held on October 5, 2004, from

1la.m. to1lp.m. inthe Second Floor Conference Room of

e Department of Corrections, 420 Watson Powell Jr. Way,
Des Moines, lowa 50309, at which time persons may present
theirviews either orally or in writing. At the hearing, persons
will be asked to give their names and addresses for the record
and to confine their remarks to the subject of the amend-
ments. Any persons who will attend the public hearing and
havespecial requirements, such as those related to hearing or
mobility impairments, should contact the Department of
Corrections and advise of specific needs.

These amendments are intenttiednplement lowa Code

and procedures governing the preparation, submission, resection 904.513.

view, modification, collection, and retention of supervision

A fiscal impact summary prepared by the Legislative Ser-

e_nrollment fees, in accordance \/\/-i-t-h4r99—7—|-9W6.—AGt—S,—HOUSQ/icesAgency pursuant to lowa Code Supp|ement 3] 17A4(3)

File 734 section Towa Code section 905.14(3). Payments
shall be made directly to the supervising judicial district de-
partment.

45.7(2) Thedistrictdepartment shall have written policies

will be available at http://www.legis.state.ia.us/IAC.htnl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

The following amendments are proposed.

and procedures governing the waiver of collection of super-
vision enrollment fees for persons determined to be unable to ITEM 1. Amend subrule 47.1(2) as follows:

pay, in accordance with-1997 lowa-Acts,House File 734, sec
tion~7 lowa Code section 905.14(3).

ITEM 4. Amend subrule 45.7(4) as follows:
45.7(4) Thedistrictdepartment shall have written policies

and procedures governing the collection of supervision en-

rollment fees for persons who receive additional supervi-

- 47.1(2) The district department shall select appropriate

facilities and treatment providers subject to the approval of
the department of corrections, for the risk management and
programming of-inmatesffenders defined in this chapter.

ITEM 2. Amend subrule 47.1(7) as follows:
47.1(7) The district director is responsible for all pro-

sions. -Fees shall- be based-on-the offense class-of the ma#iams and-inmatesffenders that are subject to these rules.
serious-dense for which-the person-is-supervised—Fees shalpny change in the custody status-of inmatiéenders shall

ccumulation-of addition -e-t.

ondbe approved by théepartment of corrections in consultation

with a district department official.

ITEM 5. Amend the implementation sentence at the end

of 201—Chapter 45 as follows:

ITEM 3. Amend rule 201—47.2(904), catchwords, as

Theserules are intended to implement lowa Code sectionsfollows:

255.29,905.14, 906.9 to 906.11, 906.15, 906.16, 908.1,

908.2,908.8 and 910.5-and- 1997 lowa-Acts House File 734,

section 7

201—47.2(904) Movement of ivmates offenders.

ITEM 4. Amend subrules 47.2(4) to 47.2(11) as follows:
47.2(4) When the offender is sentenced to the director of
the department of corrections and ordered to the supervision
of the judicial district and space is not available in a commu-
nity program, or supervision concerns arise, the district di-
rector or designee may request temporary placement at the
lowa Medical and Classification Center for classification and
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assignmentFinal approvals granted by theegional deputy ~ the purpose of financial management and savings. Those
directorof the divisionofinstitutionsor designee until space policiesand procedures shall provide for the proper account-
is available in the community program. ing and disbursement of allinmatiender funds including,

47.2(5) If medical conditions prohibit program participa- but not limited to, deduction of a daily fee where appropriate.
tion and community resources, including University Hospi-  47.3(9) If aninmateffender escapes or participates in an
tals,are not available tsufficiently meet offender needs, the act of absconding from the facility to which the-inmatte
inmateoffender may be assigned with the approval of the fender is assigned, the-inmatéfender shall reimburse the
deputy director obffender services thedivision-of-institu-  department of corrections for the cost of transportation.
tions or designee to the lowa Medical and Classification Cen-

ter at Oakdale for treatment until the_inmateffender’s ITEM 6. Amend rule 201—47.4(904) as follows:
health status permits placement into a community-base@01—47.4(904) Program structure.
correctional program. 47.4(1) The district department shall provide 24-hour

47.2(6) The transfer ofinmatedfenders placed with the  housing and supervision of-inmatstenders either directly
department of corrections to community facilities may be or through a contract with other agencies or individuals.
delayed bythe department of correctiofes security or med- 47.4(2) Each-inmateoffender shall sign a supervision
ical reasons. —inmateSffenders with active detainers or  agreement approved by tHepartment of corrections. Fail-
inmatesoffenders refusing to participate in the program may ure to sign said agreement or abide by the requirements there-
be transferred to an institution. . in shall constitute reason to recommend returning-the-inmate

47.2(7) InmateOffenders placed with the department of gffender to an institution.
corrections shall be transferred in custody to their assigned 47.4(3) The district department shall ensure that all
facility unless an exception is approved by the department ofamatesoffenders are involved in an appropriate continuum
corrections. o ) of programming which haseen approved by the department

47.2(8) The district department shall comply with estab- of corrections.
lished policies and develop procedures for the temporary 47.4(4) Reserved.
confinemenbf inmateffenderswho present a threatto the  47.4(5) The district department shall ensure, to the extent
safety or security of the public, facility staff, or residents.  possible, that all-inmatesfenders are employed a minimum

47.2(9) damateffenders housed in community facilities  of 30 hours per week.
may be transferred to the lowa Medical and Classification 47.4(6) The district department shall comply with estab-
Center on the recommendation of the district director or de4ished policies and procedures to allow-inmatiéanders to
signee and with the approval of tregional deputy director  |eave the facility for treatment, employment, and food ser-
of-the-division-ofinstitutionsr designee for reclassification  vice when those activities are not provided at the facility. In
and assignmerto an institution. Transfer recommendations  a| other circumstances, inmatefenders may only leave
may be made for securitgfisciplinary,treatment, medical, or  the facility without supervision in accordance with depart-
legal reasons. o ment of corrections furlough procedures.

47.2(10) The district department shall maintain a current  47.4(7) The district department, or subcontractor, shall
contingency plan to ensure the continuation of programs oijtilize thedepartment of corrections policies and procedures
custody of-inmatesffenders in the event of an emergency concerning-inmateffender discipline.
such as fire, tornado, chemical spill, or work stoppage. 47.4(8) The district department shall comply with estab-

47.2(11) InmatesOffenders who have been housed in a |ished policies and develop procedures to ensure develop-
community facility for substance abuse treatment, subsement and modification of a restitution plan of payment for
quently granted parole or work release, and said parole ogach-inmateffender entering the program. Said plan shall
work release is revoked, may be returned to the OWI Contincomply with lowa Code chapter 910. Restitution payments

uum or returned to the classification center for reclassifica-shall be anintegral part of each-inmatexfender’s financial
tion and placement in an institution. management.

ITEM 5. Amend subrules 47.3(3) to 47.3(6) and 47.3(9) . 47.4(9) The district department shall comply with estab-
as follows: lished policies and develop procedures to ensure that the

47.3(3) The district department shall not enter into a sub-atesoffenders who are identified as needing continuing
contract for custody or treatment of offenders without the C2rereceive follow-up treatment according to their identified

; ; ; r-of the divi- needs.AllHnmates An offender will receive correctional su-
ng deputy directo ! pervisionfollowing theirreleasdrom the facility unless-their

the offender’s sentence has legally expired.

47.4(10) The district department shall comply with estab-
lished policies and develop procedures to ensure that all non-
emergency medical treatment required by indigent-inmates
offendersis obtained at the University of lowa Hospitals.

47.4(11) The district department shall comply with estab-
l{i_shed policies and develop procedures to ensure that a writ-

en summary of the-inmateifender’s progress in the pro-
gram is completed on allHinmateffenders who fail to satis-

a. tod. No change.

47.3(4) The district department shall maintain a schedule
of daily fees to be assessed-to-inmatfanders. The fee
scheduleshall be based on a minimum of $10 per day; how-
ever, if in the opinion of the facility director or designee the
inmateoffender is unable to pay the full amount, a reduced
fee will be set and the balance of the fee up to $10 shall acc
mulate and be assessed at such time as-the-inffesder is
able to pay. If the-inmatsffender is directly paying the sub- ;
stanceabuse treatment providene fee schedule shall be ap- factorily complete the program and are placed at the lowa
propriately reduced but not be less than $5 per day. Medical and Classification Center. Said report shall be for-

47.3(5) Jamateffenders may not be denied services due warded tahe lowa Medical and Classification Center imme-
to an inability to pay the daily fee. diately following termination from the program.

47.3(6) The district department shall comply with estab- 47.4(12) The district department shall comply with estab-

lishedpolicies and develop procedures which require that allliShed policies and develop procedures and criteria for rec-
inmatesoffenders surrender their earnings to facility staff for ommending parole from the facility which shall include the
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completionof a department of corrections approved continu-  Thisamendment is intended to implement lowa Code sec-
um of programming. The recommendation for parole shalltion 533.4(5).
specify the treatment hours completed and document that A fiscal impact summary prepared by the Legislative Ser-
maximum benefits have been received. When physicallyvices Agency pursuant to lowa Code Supplement section
able, the-inmateffender must demonstrate a satisfactory 17A.4(3) will be available at http://www.leqgis.state.ia.us/
work record for at least 90 days. This requirement may bdAC.html or at (515)281-5279 prior to the Administrative
reduced by the department of corrections when justificationRules Review Committee’s review of this rule making.
exists. The following amendment is proposed.

47.4(13) Each-inmateoffender shall be awarded-good . .
earned(tirrzeand—\.veﬂ@benum accordance with department _, Rescind 189—Chapter 17 and adopt the followiey
of corrections policies and procedures. The district directorcha@pter in lieu thereof:
or designee may recommend the losgavhed goedtime CHAPTER 17
pursuant to the same policy.

47.4(14) The district department shall comply with estab- INVESTM'E:gLAél\éDEBﬁ_PL(J)I\igI\?SCTIVITIES
lished policies and develop procedures which provide for
visitation of inmatesoffenders. However, visiting privileges 189 17.1(533) Authority and purpose.
may be limited to thextent necessary for treatment, security, ~17.1(1)  These rules implement the authority of credit

or management reasons. unions organizeih accordance with lowa Code chapter 533
47.4(15) Reserved. . to engage in investment and deposit activities which would
47.4(16) The district department shall maintain and make e permitted if the credit union were federally chartered in

available to the departmeoit corrections requested data for 5ccordance with lowa Code sections 533.4(5)(j) and

the purpose of evaluating the facility and program. 533.4(25 d laated under the authority of |
47.4(17) The district department shall comply with estab- code (Segt’igr? 5%(_31Promu gated Under fhe authortty ot fowa

lished policies and develop procedures for escape when an 17.1(2) These rules identify certain investments and de-
inmateoffender is absent from the facility without authoriza- osit activities permissible under the Federal Credit Union
tion or there is probableause to believe the-inmatifender ~ Act, 12U.S.C. Section 1757, and National Credit Union Ad-
is taking flight or involved in criminal activity. ministration (NCUA) rules and regulations, 12 CFR Part
703,and prescribe the rules governthgse investments and
deposit activities on the basis of safety and soundness con-
ARC 3643B cerns. Additionally, these rules identify and prohibit certain
investments and deposit activities, which may or may not be

CREDIT UNION DIVISI ON[189] permitted forfederal credit unions and which are considered
_ _ inconsistent with state law or unsafe or unsound investment
Notice of Intended Action for lowa state-chartered credit unions. Finally, these rules
Twenty-fiveinterested persons, a governmental subdivision, an agency or address investmeauthority granted to lowa state-chartered
association of 25 or more persons may demand an oral prm%tation hereon credit unions in lowa Code chapf[er 5_33, which may or may
asprovided in lowa Code section 17A.4(1)" b.” not be permitted for federal credit unions.
Notice is also given to the public that the Administrative Rules Review 17'1(3) Excepthns. These rules do not apply to: .
Committeemay, on its own motion or on written request by any individual a. Investment in loans to members and other activities

, review thi sed acti d ion 17A.8(6) | :
bl esing wher e pabhie o nter e personsmay baheard ggész?lné) fo lowa (fgﬁ'e sections  533.4(2), 533.4(3),

Pursuant to the authority of lowa Code section 533.1, the b. Investment in real estate-secured loans to members
CreditUnion Review Board hereby gives Notice of Intended pursuant to lowa Code section 533.16(4);
Action to rescind Chapter 17, “Investment Powers,” and  ¢. Investment in credit union service organizations pur-
adopt new Chapter 17, “Investment and Deposit Activitiessuant to lowa Code section 533.4(5)(f);
for Credit Unions,” lowa Administrative Code. ~d. Investment in fixed assets pursuant to lowa Code
Chapter 17 describes commercial paper purchased for insection 533.4(10).
vestment by a state credit union for its own account. This - i :
proposed amendment describes investment and deposit aé89—17.2(533) Definitions. The definition of terms in-
tivities inwhich a credit union would be authorized to engagecluded in lowa Code section 17A.2 and 189—1.1(533) ap-
in if the credit union were federally chartered. plies to suchierms used in this chapter unless otherwise pro-
Any interested person may make written or electronic vided inthis rule. In addition, the following definitions apply
suggestions aromments on this proposed amendment on oraS used in these rules: _ _
beforeOctober 11, @Q04. Such written material should be di- Adjustedtrading”means selling an investment to a coun-
rected to James Forney, Credit Union Division, 200 Eastterparty at a price above its current fair value and simulta-
Grand, Suite 370, Des Moines, lowa 50309; fax (515)281-heously purchasing or committing to purchase from the
Therewill be a public hearing on the proposed amendmentfair value. , _ _
at 10 a.m. on October 11, 2004, in the Credit Union Division Associatedbersonnelmeans a person engaged in the in-
Conference Room, 200 East Grand, Suite 370, Des Moines/estment banking or securities business who is directly or in-
lowa, at which time persons may present their views eithedirectly controlled by a National Association of Securities
orally or inwriting. At the hearing, persons will be asked to Dealers(NASD) member, whether or not the person is regis-
give their names and addresses for the record and to confiriéred or exempt from registration with NASD. “Associated
their remarks to the subject of the rules. Persons with specidpersonnelincludes every sole proprietor, partnefiasr, di-
needs should contact the Credit Union Division prior to therector, or branch manager of any NASD member.
hearing if accommodations need to be made.
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“Banker’'sacceptance” means a time dthfit isdrawn on  tween willing parties, as opposed to a forced or liquidation
and accepted by a bank and that represents an irrevocable afale.
ligation of the bank. “Financial options contractineans an agreement to make
“Bank note’means a direct, unconditional, and unsecuredor take delivery of a standardized financial instrument upon
generabbligation of a bank that ranks equally with all other demand by the holder of the contract as specified in the
seniorunsecured indebtedness of the bank, except deposit liagreement.

abilities and other obligations that are subject to any priori- “Immediate family memberimeans a spouse or other
ties or preferences. _ _ family member living in the same household.
“Borrowing repurchase transactionieans a transaction “Industry-recognized infanation provider” means an or-

in which the credit union agretssell a security to a counter-  ganization that obtaimompensation by providing informa-

party and to repurchase the same or an identical security frortion to investors and receives no compensation for the pur-

that counterparty at a specified futulae and at a specified chase or sale of investments.

price. “Investment’means any security, obligation, account, de-
“Call” means an option that gives the holder the right toposit, or other itenauthorized for purchase by a federal cred-

buy a specified quantity of a security at a specified price dur4t union under the Federal Credit Union Act, 12 U.S.C. Sec-

ing a fixed time period. tion 1757(7), 1757(8), or 1757(15), NCUA rules and regu-
“Collateralized mortgage obligation” means a multiclass lations, 12 CFR Part 703, other than loans to members and

mortgage-related security. the exceptions specified in 189—subrule 17.1(3).
“Collective investment fundimeans a fund maintained by “Investment portfolioc”’means the amount invested by a

a national bank under Comptroller of the Currency regula-credit union pursuant to lowa Code sections 533.4(5),

tions, 12 CFR Part 9. 533.4(25), 533.47 and 533.48, excluding any investment in

“Commercial mortgage-related securityfneans a  nonearning assets such as real estate, premises and equip-
mortgage-relatedecurity, as defined in this rule, except that ment, thecapitalization deposit in the National Credit Union
it is collateralized entirely bgommercial reagstate, such as Share Insurance Fund (NCUSIF), and any other investment
a warehouse or office building, or a multifamily dwelling which does not generate a regular dividend or interest or re-
consisting of more than four units. ceive or accrue added value.

“Commercial paper” means a debt obligation of a United “Investment repurchase transactionéans a transaction
States-chartered corporation with a maturity date of 270in which an investor agrees to purchase a security from a
days or less, which may be interest-bearing or discountcounterpartyand to resell the same or an identical security to
purchased. that counterparty at a specified futuiee and at a specified

“Corporate bondsneans a debt obligation of a United price.

States-chartered corporation with a maturity date greater “Maturity” means the date the last principal amount of a
than 270 days, which may be interest-bearing or discountsecurityis scheduled to come due and does not mean the call

purchased. date or the weighted average life of a security.
“Counterparty’means the party on the other side of the “Mortgage-related securityfheans a security as defined
transaction. in Section 3(a)(41) of the Securities Exchange Act of 1934

“Custodial agreementineans a contract in which one (15 U.S.C. 78c(a)(41)), e.g., a privately issued security
party agrees to hold securities in safekeeping for others. backed by first lien mortgages secured by real estate upon
“Delivery versus paymentheans payment for an invest- which is located a dwelling, mixed residential and commer-

ment must occur simultaneously with its delivery. cial structure, residential manufactured home, or commercial
“Depositnote”means an obligation of a bank that is simi- structurethat is rated in one of the two highest rating catego-

lar to a certificate of deposit but is rated. ries by at least oneationally recognized statistical rating or-
“Derivatives”’means any derivative instrument, as defined ganization.

under generally accepted accounting principles (GAAP). “Mortgage servicing rightsineans a contractual obliga-

“Embedded optionmeans a characteristic of an invest- tion to perform mortgage servicing and the right to receive
ment thagives the issuer or holder the right to alter the level compensation for performing those services. Mortgage ser-
and timing of the cash flows of the investment. Embeddedvicing is the administration of a mortgage loan, including
options includecall and put provisions and interest rate capscollecting monthly payments and fees, providing record-
and floors. Since a prepayment option in a mortgage is a typkeeping and escrow functions, and, if necessary, curing de-
of call provision, a mortgage-backed security composed offaults and foreclosing.
mortgages that may be prepaid is an example of an invest- “Negotiableinstrument'means an instrument that may be
ment with an embedded option. freely transferred from the purchaser to another person or en-

“Eurodollar deposit’means a U.S. dollar-denominated tity by delivery, or endorsement and delivery, with full legal
deposit in a foreign branch of a United States depository inditle becoming vested in the transferee.

stitution. “Net worth” means the retained earnings balance of the
“European financial options contraatieans an option creditunion at quarter end as determined under generally ac-
that can be exercised only on its expiration date. ceptedaccountingorinciples and as further defined in NCUA

“Exchangeable collateralized mortgage obligation” rules and regulations, 12 CFR Part 702.2(f).
means &lass of a collateralized mortgage obligation (CMO)  “Official” means any member of a credit union’s board of
that, at the timef purchase, represents beneficial ownership directors credit committeeauditing/supervisory committee,
interests in @ombination of two or more underlying classes or investment-related committee.
of the same CMO structure. The holder of an exchangeable “Ordinary care’means the degree of care that an ordinari-
CMO may pay a fee and take delivery of the underlyingly prudent andcompetenperson engaged in the same line of
classes of the CMO. business or endeavor should exercise under similar circum-
“Fair value” means the amount at which an instrument stances.
could beexchanged in a current, arms-length transaction be-
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“Pair-off transaction”means an investment purchase ing each portion of principal receiveg the time at which it
transaction that is closed or sold on or before the settlemeris expected to be received (based on a reasonable and sup-
date. In a pair-off transaction, an investor commits to pur-portable estimate of that timaipd then summing and divid-
chase an investment, but then pairs off the purchase with ang by the total amount of principal.
sale of the same investment on or before the settlement date. “When-issuedrading of securitiestheans the buying and

“Put” means an option that gives thalder the righto sell selling ofsecurities in the period between the announcement
a specified quantity of a security at a specified price during aof an offering and thissuance and payment date of the secu-
fixed time period. rities.

“Registered investment compangieans an investment “Yankeedollar deposit” means a deposit in a United States
company that isegistered with the Securities and Exchange branch of a forgn banklicensed to do business in the state in
Commission under the Investment Company Act of 1940which it is located, or a deposit in a state-chartered, foreign-
(15 U.S.C. 80a). Examples of registered investment compaeontrolled bank.
nies are mutual funds and unit investment trusts. “Zero coupon investmentineans an investment that

“Regular way settlementineans delivery of a security makes no periodic interest payments but instead is sold at a
from aseller to a buyer within the time frame that the securi- discountfrom its face value. The holder of a zero coupon in-
ties industry has established for immediate delivery of thatvestment realizes the rate of return through the gradual ap-
type of security. For example, regular way settlement of apreciation ofthe investment, which is redeemed at face value
Treasury security includes settlement on the trade daten a specified maturity date.

(cash), the business day following the trade date (regula .
way), and the second business day following the trade datézsg_.17'3(5$3) Investment policies. A state-chartered
credit union’s board of directors must establish written in-

(skip day). vestmenpolicies consistent with lowa Code chapter 533, the

“Residual interestineans the remainder cash flows from Eederal Credit Union Act. th | d oth Feabl
collateralized mortgage obligations/real estate mortgage in{ c9€ra -reai Lnion Act, tnese rules, and othér applicable
laws and regulations and must review the policies at least

vestment conduits (CMOS/REMICs), or other mortgage- annually. These policies may be part of a broader, asset-

backedsecurity transaction, aftpayments due bondholders =\ > : ; G
and trust administrative expenses have been satisfied.  l1aPility management policy. - Written investment policies
must address, at a minimum, the following:

“Securities lending’means lending a security to a coun- = N
terparty, either directly or through an agent, and acceptinqnvtéfrgle)ng—ggtieﬂ{ggses and objectives of the credit union's

collateral in return. . . .
“Security”means a share, participation, or other interest in _1/-3(2) The characteristics of the investments the credit
nion may make, including the issuer, maturity, index, cap,

property or in an enterprise of the issuer or an obligation oiH Y,
the issuer that: loor, coupon rate, coupon formula, call provision, average
1. Either isrepresented by an instrument issued in bearer“fel'7ag%'mﬁreSttLate rlsg_,t . il i terest rat
or registered form or, if not represented by an instrument, i?{is 1 (3) How the credit union will manage interest rate
L%%'g}?g?c:r:g it;(;glé?_ maintained to record transfers by or o 1’7.3(4) How the credit union will manage liquidity risk;

2. Is of a typeommonly dealt iron securities exchanges _, 17-3(5) How the credit union will manage credit risk in-
or markets or, when represented by an instrument, is comcuding specifically listindnstitutions, issuers, and counter-
monly recognizedh any area in which it is issued or dealt in P2rties that may be used, or criteria for the credit union's
as a medium for investment: and selection, and limits on the amounts that may be invested

3. Either isone of a class or series or by its terms is divis- W'T7egagh; How th dit union will rati
ible into a class or serief shares, participations, interests, or . 17-3(6) How the credit union will manage concentration
obligations. risk, which can result from dealing with a single issuer or re-

“Senior management employesfeans a credit union’s latedissuers, lack of geographic distribution, holding obliga-
chief executive officer (typically this individual holds the tions withsimilar characteristics like maturities and indexes,

title of president or manager), an assistant chief executive off'0/ding bonds having the same trustee, and holding securi-
ficer, and the chief financial officer. tized loans having the same originator, packager, or guaran-

“ H H " H '[Ol"
Small business-related security” means a security as de*-"; . .
fined in Section 3(a)(53) of the Securities Exchange Act of,, +7-3(7) Who has investment authority and the extent of

1934 (15 U.S.C. 78c(a)(53)), €.g., a security that is rated ifhat authority. Those with authority must be qualified by

one of the four highest rating categories by at least one nzgducation or experience to assess the risk characteristics of

tionally recognized statistical rating organization, and repre-nvestments and investment transactions. Only officials or
sents an interest in one or more promissory notes or leases BfPloyees of ltheOcI:redlt unionay be voting members of an
personal property evidencing the obligation of a small busi-Tvestment-related committee; L
ness concern aratiginated by ainsured depository institu- 17.3(8). The name of thbroker-dealer(s) the credit union
tion, insured credit union, insurance company, or similar in-Mmay use, Lo
stitution which is supervised and examined by a federal or_ 17-3(9) The name of the safekeeper(s) the credit union

state authority, or a finance company or leasing company™&y Use€, L .
This definition does ndhclude Small Business Administra- ., 17-3(10) How the credit union will handle an investment

tion securities permissible under the Federal Credit Unionthat, after purchase, is outside of board policy or fails a re-

Act, 12 U.S.C. Section 1757(7). quirement of these rules;and .
“Superintendent” means (trZe superintendent of credit, 17-3(11) How the credit union will conduct investment

unionsappointed by the governor to direct and regulate credit"@ding activities, if applicable, including addressing:

unions pursuant to lowa Code chapter 533. Who has purchase and sale authority;
“Weightedaverage lifemeans the weighted average time P+ Limits on trading account size;

to the return of a dollar of principal, calculated by multiply- g éltlc())p??gsosngrfggzhpﬂg\\;\{sﬁgrgrsa}ding accounts;
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e. Dollar size limitations of specific types, quantity and vestment authority exceeds the total assets or net worth cap

maturity to be purchased,; established in this subrule.
f. Limits on the length of time an investment may be in- 17.5(3) At the annual reevaluation of delegated invest-
ventoried in a trading account; and ment authoritythe credit union must comply with the 10 per-

g. Internal controls, including segregation of duties.  cent oftotal assets or 100 percent of net worth cap. The credit

: . union’sboard of directorsnust, no later than its next regular-
éﬁ?r;n%nﬁ(s%) Record keeping and documentationre- |y 'scheduled monthly board meeting, be informed of the

174(1) Al state-chartered credit uni i | amount exceeding the total asset or net worth cap and must
it (1) I State-c tardere cret_| un|o_ns_rr|1us CC(;)K‘XPV notify in writing the superintendent within five days after the
with generally accepted accounting principles ( ) boardmeeting of the exception to this rule. The credit union

applicable to reports or statements required to be filed wit ; e _
the superintendent. This contrasts with only federal credi?;bl]l:tgei\i/géogf%ﬂgn to comply with the cap within a reason

unions with assets of $10,000,000 or greater that must com- 17.5(4) Before transacting business with an investment

ply with GAAP in reports and statements filed with the ,qyiser, aredit union must analyze the investment adviser's

Ncll#g'z A credit uni t maintain d tation f background and information available from state or federal
AA(2) A credit union must maintain documentation for goriies regulators, including any enforcement actions

each investmeritansaction for as long as it holds the invest- against the adviser, associated personnel, or the firm for
ment and until the documentation has been audited in acCofihich the adviser works. '

dance with lowa Code section 533.11 or NCUA rules and 17.5(5) A credit uniormay not compensaten investment

regulations, 12 CFR Part 701.12, or both, and examined by 4 isenwith discretionary control over the purchase and sale

the superintendent or the NCUA, or both. The documentaqyy jnyestments on a per-transaction basis or based on capital

t'ﬁn shoulg |ncllude,dv¥here a_ppél]cablg, Ends ar|1d p”‘t:%S. atl PUryains, capitahippreciation, net income, performance relative
chase and sale and for periodic updates, relevant disclosukg o index. or any other incentive basis.

documents or a descriptionthie security from an industry- 17.5(6) A credit union must obtain a report from its in-

recognized information provider, financial data, and tests, ogiment adviser #ast monthly that details the investments
and reports required by the credit union’s investment pollcyunder the adviser's control and the investments’ perfor-
and these rules. mance.

17.4(3) A credit union must maintain documentation that
its board of directors used to approve a broker-dealer or 489—17.6(533) Credit analysis. A credit union must con-
safekeeper for as long as the broker-dealer or safekeeper ékictand document a credit analysis on an investment and the
approvedand until the documentation hasen auditeth ac- issuing entity before purchasing it, except for investments is-
cordancewith lowa Code section 533.11 NCUA rules and  sued or fully guaranteed as to principal and interest by the
regulations, 12 CFR Part 701.12, or both, and examined by).S. government or its agencies, enterprises, or corporations
the superintendent or the NCUA, or both. or fully insured (including accumulated interest) by the Na-

17.4(4) A credit union must obtain an individual con- tional Credit Union Administration or the Federal Deposit In-
firmation statement from each broker-dealer for each invest-suranceCorporation. A credit union must update this analysis

ment purchased or sold. at least annually for as long as it holds the investment.
189—17.5(533) Discretionary control over investments 189—17.7(533) Notice of noncompliant investments. A
and investment advisers. credit unions board of directors must receivetice, no later

17.5(1) Except as provided in 17.5(2), 17.5(3) and than the next regularly scheduled monthly board meeting, of
17.5(4), acredit union must retain discretionary control over any investment that either is outside of board policy after pur-
its purchase and sale of investments. A credit union has nathase ohas failed a requirement of these rules. The board of
delegated discretionary control to an investment advisedirectors must document its action regarding the investment
when the credit unioreviews all recommendations from in- in the minutes of the board meeting, including a detailed ex-
vestment advisers and is required to authorize a recomplanation ofany decision not to sell the investment. The cred-
mended purchase or sale transaction before its execution. it union must notify the superintendent in writing of an invest-

17.5(2) A credit union may delegate discretionary control ment that has failed a requirement of these rules within five
over the purchase and sale of investments to a person othdays after the board meeting.

than a credit union official or employee: 189—17.8(533) Broker-dealers

a. Provided the person is an investment adviser regis 17.8(1) A credit union may purchase and sell investments

Eﬁ(raeldn\\;\gts?r;g%tsfg\%ggfss :cr:ldoF i(gzgn(%% Sosm 81 |5830|8)n ggge{hrough abroker-dealer as long as the broker-dealer is regis-
g . tered as a broker-dealer with the Securities and Exchange

b. Providedthe amount of investment authority does not 2 e
PP _~ Commission under the Securities Exchange Act of 1934
exceed the greater of 10 percenthaf credit union’s total as 5 U.S.C. 78a, et seq.) or is a depository institution whose

Eﬁ:z g; égloegaetrigﬁntagg'ts net worth, in the aggregate, at th roker-dealerctivities are regulated by a federal or state reg-
y ulatory agency.

c. Provided the amount of investment authority dele- . .
gated is annually reviewed by the board of directors, within, 17-8(2)  Before purchasing an investment through a

30 days after the end of the credit union’s fiscal year, so th%r(:kef[[]-d$alller, a credit union must analyze and annually up-
amount of investment authority calculated under 17.5(2)"b” ate the following.

; - : P : . The background of any sales representative with
is determined by using the credit union’s year end fiscal tota| ,& A A A . ¢
assets and net worth amount: and l/vhom the credit union is doing business;

d. Provided the amount of investment authority dele- b. Information available from state or federal securities

gated iscorrespondingly reduced at such time as the total as_r_egulatorshandthse?\lurifties Iirja(\justry ?_elf-refgsulator_%/_ or%anilza-
- ions, such as the National Association of Securities Dealers
isneésao(rzgr?;g\(/:cl)ﬁticealmcr)gg_trgg(r:]ltlrr:epseﬁ)(/)dl(z)iﬁg rfhegbgﬁenég{gdd?n%nd the North American Securities Administrators Associa-
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tion, about any enforcement actions against the brokerindustry-recognized information provider, a broker-dealer,
dealer, its affiliates, or associated personnel; and or a safekeeper.

c. If the broker-dealer is acting as the credit union’s 17.11(3) At least annually, the credit union’s auditing/
counterparty, the ability of the broker-dealer and its subsid-supervisory committee or its external auditor must indepen-
iaries or affiliates to fulfill commitments, as evidenced by dently assess the reliability of monthly price quotations re-
capital strength, liquidity, and operating results. The creditceived from a broker-dealer or safekeeper. The credit
union should consider current financial data, annual reportsynion’s auditing/supervisory committee or external auditor
reports of nationally recognized statistical rating organiza-mustfollow generally accepted auditing standards, which re-
tions,relevant disclosure documents, and offterrces of fi-  quire either recomputation or reference to market quotations.
nancial information. 17.11(4) If a credit union is unable to obtain a price quota-

17.8(3) The requirements of 17.8(1) do not apply when tion requied by this rule for a particular securityen it may
the credit union purchases a certificate of deposit or sharebtain a quotation for a security with substantially similar
certificatedirectly from a bank, credit union, or other deposi- characteristics.

tory institution. 189—17.12(533) Monitoring securities.
189—17.9(533) Safekeeping of investments. 17.12(1) At least monthly, a credit union must prepare a
17.9(1) A credit union’s purchased investments and re-written report setting forth, for each security held, the fair
purchase collateral must be in the credit union’s possessionjalueand dollar change since the prior month end, with sum-
recorded as owned by the credit union through the Federahary information for the entire portfolio.
ReserveBook Entry System, or held by a board of directors-  17.12(2) At least quarterly, a credit union must prepare a
approved safekeeper under a written custodial agreememtritten report setting forth the sum of the fair values of all
that requires the safekeeper to exercise, at least, ordinarfyxed and variable rate securities held that have one or more
care. of the following features:
17.9(2) Any safekeeper used by a credit union must be a. Embedded options;
regulated and supervised by either the Securities and Ex- b. Remaining maturities greater than three years; or
change Commission, a federal or state depository institution c. Couporformulas that are related to more than one in-
regulatory agency, or a state trust company regulatorydex or are inversely related to, or are multiples of, an index.
agency. 17.12(3) Whenthe amount calculated in 17.12(2) is great-
17.9(3) A credit union must obtain and reconcile monthly er than a credit union’s net worth, the report described in that
a statement of purchasewestments and repurchase collat- subrule must provide a reasonable and supportable estimate
eral held in safekeeping. of the potential impact, in percentage and dollar terms, of an
17.9(4) Annually, the credit union must analyze the abili- immediate and stained parallel shifin market interest rates
ty of the safekeeper to fulfill the safekeeper’s custodial re-of plus and minus 300 basis points on:
sponsibilitiesas evidenced by capital strength, liquidity, and a. The fair value of each security in the credit union’s
operating results. The credit union should consider currenportfolio;
financial data, annual reports, reports of nationally recog- b. The fair value of the credit union’s portfolio as a
nizedstatistical rating @anizationsrelevant disclosure doc- whole; and
uments, and other sources of financial information. c. The credit union’s net worth.

I oo 17.12(4) If the credit union does not have an investment-
1827—1107(.%)()(21:,%al\s/lt0(;1£;)r?er:%n;)rés;z%uitr Il%il(;]r:lﬁurgte?)}zpare arelatedcommittee, then each member of its board of directors
written report listing all of its shares and deposits in banks,tmhtjcitjgrﬁ Cf}vfz??’)c Opﬁf t%fetzfecrjei}tpagi%nd%icsr Iger}]dir:?/elszmlezrgtl- )
g?ﬂﬁ?;f{‘fﬁ?}%ﬂ&% d?ggﬁﬁgg institutions, that have one relatedcommittee, then each member of the committee must

9 ' receive copies of the reports, and each member of the board

a. Embedded options; _ of directors must receive a summary of the information in the
b. Remaining maturities greater than three years; or reports

c. Couporformulas that are related to more than one in-
dex or are inversely related to, or are multiples of, an index189—17.13(533) Permissible investment activities.

17.10(2) The requirement of 17.10(1) does not apply to  17.13(1) Regular way settlement and delivery versus pay-
shares and deposits that are securities. ment basis.A credit union may only contract for the pur-

17.10(3) If a credit union does not have an investment- chase or sale of a@@ity as long as the delivery of the securi-
relatedcommittee, then each member of its board of directorsty is by regular way settlement and the transaction is accom-
must receive a copy of the report described in 17.10(1). If glished on a delivery versus payment basis.
credit union has an investment-related committee, then each 17.13(2) Federal fundsA credit union may sell federal
member of the committee must receive a copy of the reportfunds to anational bank; or to a state bank, trust company or
and each board member mresteive a summaigf the infor- mutual savings bank operating in accordance with lowa law
mation in the report. or the laws of any state where it operates a credit urfime of
189—17.11(533) Valuing securities. or in banks and institutions, the accounts of which are insured

17.11(1) Before purchasing or selling a security, a credit by the Federal Deposit Insurance Corporation; or to credit

: = P2 ; = .- unions, the accounts of which are insured by the National
union must obtain either price quotations on the Securityc et Union Administration; and as long as the interest or
from at least two broker-dealers or a price quotation on th i

C . . ) - . Sther consideration received from the financial institution is
security from an industry-recognized information provider. oo market rate for federal funds transactions.
Thisrequirement to obtain price quotations does not apply to 17.13(3) Investment repurchase transactioA. credit

new issues purchased at par or at original issue discount. . : ; :
17.11(2) At least monthly, a credit union must determine l%r:qlgnarg_ay enter into an investment repurchase transaction so

the fair value of eackecurity it holds. It may determine fair
value by obtaining a price quotation on the security from an
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a. Any securities the credit union receives are permissitenciesforeign interest rates, domestic or foreign commodi-
ble investments for federal and lowa credit unions; the credity prices, equity prices, or inflation rates. For purposes of
union, orits agent, either takes physical possession or controthis subrule, the U.S. dollar-denominated London Interbank
of the repurchase securities or is recorded as owner of the®ffered Rate (LIBOR) is a domestic interest rate.
through the Federal Reserve Book Entry Securities Transfer 17.14(2) Corporate credit union shares or deposis.
Systemihe credit union, or its agent, receives a daily assesseredit union may purchase shares or deposits in a corporate
ment ofthe securities’ market value, including accrusdr- credit union, except when the superintendent or the NCUA
est; and the credit union maintains adequate margins that révas notified it that the corporate credit union is not operating
flect a risk assessment of the securities and the term of thim compliance with NCUA rules and regulations, 12 CFR

transaction; and Part704. A credit union’s aggregate amount of paid-in capi-
b. The credit union has entered into signed contractgal and membership capital, as defined in NCUA rules and
with all approved counterparties. regulations, 1ZFR Part 704, in one corporate credit union is
17.13(4) Borrowing repurchase transactior credit limited to 2 percent of its assets measured at the time of in-
union may enter into a borrowing repurchase transaction seestment or adjustment. A credit union’s aggregate amount
long as: of paid-in capital and membership capital in all corporate

a. The transaction meets the requirements of 17.13(3);credit unions is limited to 4 percent of its assets measured at
b. Any cash the credit union receives, when aggregatedhe time of investment or adjustment.
with all other credit union borrowings, is subject to the bor-  17.14(3) Registered investment compawycredit union
rowing limit in accordance with lowa Code section 533.15 or may invest in a registered investment company or collective
to any lesser amount specified by policy of the board of direcinvestmentund, as long as the prospectus of the company or
tors, and any investments the credit union purchases with thdtind restricts thénvestment portfolio to investments and in-
cash are permissible for federal credit unions; and vestment transactions that are permissible for federal credit
c. The investments referenced in 17.13(4)“b” mature nounions.
later than the maturity of the borrowing repurchase transac- 17.14(4) Collateralized mortgage obligation/real estate
tion. mortgagenvestment conduit. A credit union may invest in a
17.13(5) Securities lending transactio credit union fixed or variable rate collateralized mortgage obligation/real
may enter into a securities lending transaction so long as: estate mortgage investment conduit.
a. The credit union receives written confirmation of the  17.14(5) Municipal security. A credit union may pur-
loan; chaseand hold a municipal securitgs defined in the Federal
b. Any collateral the credit union receives is a legal in- Credit Union Act, 12 U.S.C. Section 1757(7)(K), only if a
vestment for federal credit unions; the credit union, or itsnationallyrecognizedstatistical rating @anization has rated
agent,obtains a first priority security interest in the collateral it in one of the four highest rating categories.
by taking physical possession or control of the collateral, or 17.14(6) Instruments issued by institutions described in
is recorded as owner of the collateral through the Federal Rethe Federal Credit Union Act, 12 U.S.C. Section 175748).
serve Book Entry Securities Transfer System; and the credi¢redit union may invest in the following instruments issued
union, orits agent, receives a daily assessment of the markdby an institution described in Section 1757(8) of the Federal
value of the collateral, including accrued interest; and main-Credit Union Act:
tains adequate margin that reflects a risk assessment of the a. Yankee dollar deposits;
collateral and the term of the loan; b. Eurodollar deposits;
c. Any cash the credit union receives, when aggregated c¢. Banker’s acceptances;
with all other credit union borrowings, is subject to the bor- d. Deposit notes; and
rowing limit in accordance with lowa Code section 533.150r e. Bank notes with original weighted average maturities
to any lesser amount specified by policy of the board of direc-of less than five years.
tors, and any investments the credit union purchases with that 17.14(7) European financial options contradh credit
cash are permissible for federal credit unions and mature nanionmay purchase a European financial options contract or

later than the maturity of the transaction; and a series of European financial options contracts only to fund
d. The credit union has executed a written loan and secuthe payment of dividends on member share certificates or in-

rity agreement with the borrower. terest on member certificates of deposit when such dividend
17.13(6) Trading securities. or interest rate is tied to an equity index provided:

a. A credit union may trade securities, including engag- a. The option and dividend/interest rate are based on a
ing in when-issued trading and pair-off transactions, so longdomestic equity index;
as the credit union can show that it has sufficient resources, b. Proceeds from the options are used only to fund
knowledge, systems, and procedures to handle the risks. dividends/interest on the equity-linked certificates;

b. A credit union must record any security it purchases or c. Dividends or interest, or both, on the certificates are
sells for trading purposes fair value on the trade date. The derived solely from the change in the domestic equity index
trade date is the date the credit union commits, orally or inover a specified period;
writing, to purchase or sell a security. d. The options’ expiration datese no latethan the ma-

c. Atleast monthly, the credit union must give its board turity date of the certificate;
of directors or investment-related committee a written report e. The certificate may be redeemed prior to the maturity
listing all purchase and sale transactions of trading securitiedateonly upon the member’s death or terminatiothefcor-
and the resulting gain or loss on an individual basis. responding option;
189—17.14(533) Permissible investments. f. The total costs associated with the purchase of the op-

17.14(1) Variable rate investmena credit union may in- tion is known bythe credit union prior to effecting the trans-

: | ! ; ... action;
vest in a variableate investment, as long as the index is tied
to domestic interest rates and not, for example, to foreign cur-
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g. The options are purchased at the same time the certifivest ofthe security unless the credit union seeks and receives
cate is issued to the member; a waiver from the superintendent as provided by rule;

h. The counterparty to the transaction is a domestic e. The total investment by a credit union in debt obliga-
counterparty and has been approved by the credit union’sions in a lone U.S. corporation and its subsidiaries shall not
board of directors; exceed 25 percent of the credit union’s net worth;

i. The counterparty to the transaction: f. The total aggregate investment by a credit union in

(1) Has a long-term, senior, unsecured debt rating from alebt obligations of U.S. corporations and their subsidiaries
nationally recognized statistical rating organization of AA- shall not &ceed the lesser of 100 percent of the credit union’s
(or equivalent) or better at the time of the transaction, and th@et worth or 20 percent tffie credit union’s investment port-
contract betweethe counterparty and the credit union speci- folio;
fies that if the long-term, senior, unsecured debt rating de- g. An investment will be considered speculative and un-
clines below AA- (or equivalent) then the counterparty authorized if it containany of the following characteristics,
agrees to post collateral with an independent party in arand the credit union shall be required to divest of the security
amount fully securing the value of the option; or in accordance with 17.14(8)"d” without an opportunity of

(2) Posts collateral with an independent party in anwaiver:
amount fully securing the value of the option if the counter- (1) Itis issued by a business entity not recognized in the
party does not have a long-term, senior, unsecured debt ratnarket place or by other than a U.S.-chartered corporation,
ing from a nationally recognized statistical rating organiza-or by both;
tion; (2) It has a maturity that exceeds that established in this

j- Any collateral posted by the counterparty is a permis-subrule; or
sible investment for federal credit unions and is valued daily (3) It is issued to cover or underwrite foreign market op-
by an independent third party along with the value of the op-erations, ofor new-line products or services, or both, which

tion; exceed 25 percent of the investment offering;
k. The aggregate amount of equity-linked member cer- h. If the net worth level of a credit union falls or remains
tificates does not exceed the credit union’s net worth; below an amount which causes the limitatiohthis subrule

I.  The terms of the certificate include a guarantee thatto be exceeded for two consecutive quarters, and the amount
there can be nloss of principal to the member regardless of of difference is 5 percent or more of the net worth, the credit
changes in the value of the option unless the certificate is rednion shall divest of a sufficient amount of debt obligations

deemed prior to maturity; and so the credit union no longer exceeds the limitations or seek a
m. The credit union provides its board of directors with a waiver from the superintendent as provided by rule;

monthly report detailing, at a minimum: i. A corporate credit union chartered in accordance with
(1) The dollar amount of outstanding equity-linked certif- lowa Code chapter 533 is exempt from the provisions and

icates; limitations ofthis subrule and, instead, shall have the powers,
(2) The certificates’ maturities; and restrictions and obligations contained in NCUA rules and
(3) The fair value of the options as determined by an inderegulations, 1ZFR Part 704, for federally insured corporate

pendent third party. credit unions.

17.14(8) Debt obligations of U.S.-chartered corporations. e s
An lowa state-chartered credition may invesn unsecured 82 —17.15(533) Prohibited investment activities. A cred-

notes and acceptancesmmonly referred to as “commer- it union may not engage in adjusted trading or short sales.

cial paper” and “corporate bonds,” of U.S.-chartered corpo-189—17.16(533) Prohibited investments.
rationspursuant to lowa Code section 533.4(5)(h) and (i) and  17.16(1) Derivatives.A credit union may not purchase or
this rule, only if: _ ~ . sell financial derivatives, such as futures, options, interest
a. The investment in@rporate bond debt obligation is  rate swaps, diorward rate swaps. This prohibition does not
rated inone of thewo highest rating categories by a national- apply to:
ly recognized statistical rating organization and has a maturi- a.” Any derivatives permitted under NCUA rules and reg-
ty of less than five years; _ ~ ulations, 12 CFR 701.21(i) and 189—subrule 17.14(7);
~ b. The investment in a commercial paper debt obligation b. Embeddeptions not required under GAAP to be ac-
is rated in one of the four highest rating categories by a nacounted for separately from the host contract; and
tionally recognized statistical rating organization and has a ¢. Interest rate lockommitments or forward sales com-
maturity ofless than one year; _ _ mitments made in connection with a loan originated by the
c. Aninvestment in a nonrated equivalent value issue ofgredit union.
a commercial paper debt obligation shall otherwise adhere to 17.16(2) Zero coupon investments credit union may
the limitations of rated issues. In lieu of the required ratingnot purchase a zero coupon investment with a maturity date
by a nationally recognized statistical rating organization, athat is more than ten years from the settlement date.
credit unionshall retain documentation supporting theth- 17.16(3) Mortgage servicing rightsA credit union may
od used in determining the equivalent rating and the currenhot purchase mortgage servicing rights as an investment but
and previous two years of year-end financial statementsnay perform mortgage servicing functions as a financial ser-
which indicateacceptable operating performancéhgfissu-  vice for a member as long as the mortgage loan is owned by a
ing U.S. corporation; . member.
d. Subsequent tihe date of purchase but prior to the date  17.16(4) Commercial mortgage-related securiycredit
of maturity, the rating is downgraded two or more categoriesunion may not purchase a commercial mortgage-related se-
by the same nationally recognizetistical rating @aniza-  curity that is not otherwise permitted by the Federal Credit
tion used when the investment was purchased, and the investinion Act, 12 U.S.C. Section 1757(7)(E).
ment exceeds the credit union’s net worth by 5 percent or 17.16(5) Stripped mortgage-backed securitiéscredit
more,the credit union shall have no more than 30 days to di-union may not invesh stripped mortgage-backed securities
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(SMBS)or securities that represent interestSMBS except 17.17(1) A credit union’s officials and senior manage-
as described in 17.16(5)"a” and “c.” ment employees, and their immediate family members, may
a. A credit union may invest in and hold exchangeablenot receive anything of value in connection with their invest-

collateralized mortgage obligations (exchangeable CMOs)ment transactionsThis prohibition also applies to any other
representing beneficial ownership interests in one or moreemployee, such as an investment officer, if the employee is
interest-onlyclasses of a CM@O CMOs) or principal-only  directly involved in investments, unless the credit union’s
classes of a CMO (PO CMOs), but only if: board of directors determines that the employee’s involve-

(1) At the time of purchase, the ratio of the market price toment does ngtresent a conflict of interest. This prohibition
the remaining principal balance is between .8 and 1.2, meardoes not include compensation for employees.
ing that the discount or premium of the market price to par 17.17(2) A credit union’s officials and employees must
must be less than 20 points; conduct all transactions with business associates or family

(2) The offering circular or other official information members that are not specifically prohibited by 17.17(1) at
available at the time of purchase indicates that the notionafrm’s length and in the credit union’s best interest.
principal on each underlying IO CMO declines at the same
rate as the principal on one or more of the underlying non189—17.18 Reserved.
IO CMOs, and the principal on each underlying PO CMO de-189—17.19(533) |nvestment pilot program.
clines at thesame rate as the principal, or notional principal,  17.19(1) Under an investment pilot program, the credit
on one or more of the underlying non-PO CMOs; and ~ union division will permit a limited number of credit unions

(3) The credit union staff has the expertise dealingto engage in investment activities prohibited by this rule but
with exchangeable CMOs to apply the conditions in otherwise permitted by the Federal Credit Union Act, 12
17.16(5)"a’(1) and 17.16(5)a"(2). U.S.C. Section 1757.

b. A credit union that invests in an exchangeable CMO  17.19(2) Except as provided in 17.19(4), before a credit
may exercise the exchange option only if all of the underly-union may engage in an additional activity it must obtain
ing CMOs are permissible investments for that credit union.written approval from the superintendent. To obtain approv-

c. A credit union may accept an exchangeable CMO rep-al, a credit union must submit its written request to the super
resenting beneficial ownership interests in one or moreintendent that addresses the following items:

IO CMOs or PO CMOs as an asset associated with an invest- a. Ceriification that the credit union is “well-
ment repurchase transaction or as collateral in a securitiegapitalized” under NCUA rules and regulations, 12 CFR Part
lendingtransaction. When the exchangeable CMO is associ7(2;

ated with one of these two transactions, it need not conform p. Board policies approving the activities and establish-
to the conditions in 17.16(5)"a”(1) and 17.16(5)“a"(2). ing limits on them;

17.16(6) Insurance company annuity produe.credit c. A complete description of the activities, with specific
unionmay not purchase an insurance company annuity prodexamples of how they will benefit the credit union and how
uct as an investment of the credit union. However, a credithey will be conducted;
union, in its capacity as an employer, may establish retire- . A demonstration of how the activities will affect the
ment or defined employee benefit programs, which may in-credit union’s financial performance, risk profile, and asset-
clude the purchase of an annuity for the specific purpose ofiability management strategies;

funding an employee benefit plan, provided that: =~ e, "Examples of reports the credit union will generate to
a. The plan is usually entirely funded by the credit union monitor the activities;

and the underlying investments are owned by the credit f Projectionsof the associatecbsts of the activities, in-

union; ) ) . cluding personnel, computer, and audit;
b. There is a direct connection between the purchase of g. Descriptions ofheinternal systems that will measure,
the investment and the employee benefit obligation; monitor, and report the activities;

__C. Ifan employee leaves the credit union before the spec- h. Qualifications othe staff and dicials responsible for
ified time, fails to exercise an option or to vest in the plan,implementing and overseeing the activities; and
dies, or insome manner forfeits the right to the planned bene- i |nternal control procedurebat will be implemented,
fit, the credit union must take the steps necessary to dispos@cluding audit requirements.
of any investment(s) not needed to meet an actual or potential 17.19(3) If the superintendent supports the credit union’s
obligation under the employee benefit plan; and request to engage in the additional activity as provided in
d. A credit union may, under certain circumstances, hold17.19(2), the superintendent will forward the request to the
an otherwise impermissible investment purchased to fund anCUA regional director for review and nonobjection. If the
employee benefit plan aftan employee retires or separates regional director determines that the additional activity
from the credit union. For example, when a qualified em-would be approved for the credit union if it were federally
ployeeis allowed to exercisan investment option following  chartered and does not object otherwise, the superintendent
separation, the investment may be held in order to satisfy thisnay approve the credit union’s request.
benefit planprovision. In most cases this is an acceptable 17.19(4) Subsequent to thmiblication date of these rules,
practice provided the option period is reasonable. Upon the credit union will not need to seek written approval of the
employee’'sxercise of the option or the expiration of the ex- superintendent tengage in an investment activity prohibited
ercise period, the credit union must divest itself of any re-by the rules but permitted by the Federal Credit Union Act if
maining impermissible investment(s). the activity is part of a third-party investment program the
17.16(7) Other prohibited investments. A credit union NCUA approves for federal credit unions after the third party
may not purchase residual interests in collateralized mortsubmits a request to the NCUA Director of the Office of
gage obligations, real estate mortgage investment conduit$trategic Program Support and Planning that addresses the
or small business-related securities. following items:
; ‘ a. A complete description of the activities with specific
189—17.17(533) Conflicts of interest. examples of how a federal credit union will conduct and ac-
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count for them, and how the activities will benefit a federal These amendments are intentied@nplement lowa Code
credit union; section 15.108(1)"a.”

b. A description of any risks to a federal credit union A fiscal impact summary prepared by the Legislative Ser-
from participating in the program; and vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
c. Contracts that must be executed by the federal crediwill be available at http://www.legis.state.ia.us/IAC.htnl
union. at (515)281-5279 prior to the Administrative Rules Review

. : Committee’s review of this rule making.

189—17.20(533) Responsibility placed upon the credit The following amendments are proposed.
union to show cause.

17.20(1) A state-chartered credit union that engagesinan ITEM 1. Amend rule261—24.2(PL 100-628), definition
investment activity that believes to be permissible for fed- of “project,” as follows:
eral credit unions, whether or not addressed by these rules, “Project” means-the-activity to-be undertaken-by the appli-
must provide theuperintendent, whaequested, satisfacto- cant-and-paid-forwith-the ESGP funds.activity or activi-
ry documentation that the activity is not prohibited by the ties undertaken by the applicant to be carried out at a specific
lowa Code or by the NCUA, or both. facility or location. No more than one project shall be funded

17.20(2) If a credit uniorengages in aimvestment activi-  at any one facility or location.
ty, whether expressly permitted by these rules or an invest- .
ment activity that the credit union believes, in good faith, is | TEM 2. Amend rule 261—24.6(PL100-628) as follows:
permitted, and which at the time of engagement is not orRe1—24.6(PL 100-628) Application procedures. The lowa
thoughtnot to be prohibited bthe lowa Code or the NCUA,  department of economic development will request applica-
or both, but subsequently becomes or is found to have beetions from eligible applicants as often as the state expects
prohibited, the credit union must develop a plan to becomé&unding from the U.S. Department of Housigd Urban De-
compliant within a reasonable period of time. velopment(HUD). Applicants will be given at least 30 days

17.20(3) Although automatic authority is granted to lowa in which to reply to the state’s request. The lowa department
credit unions by lowa Code sections 533.4(5)(j) andof economic development will make funding decisions in
533.4(25)and these rules, such authority may be withheld orconjunctionwith the time frame established by HUD. The ap-
withdrawn by the superintendent for safety and soundnesslication must be submitted on forms prescribed by IDED and
concerns or for blatant disregard for these rules, in whole omust, at a minimum, include the amount of funds requested,

in part, by a credit union. . ~ the need for the funds, documentation of other available fund-
These rules are intended to implement lowa Code sectioing sources, source of required local match, and estimated
533.4(5). number of persons to be served by the applicant (daily aver-

age). Ndndividual project may receive more than $50,000 in

ARC 3631B a-grantapplication-cycknnually. Applicants may receive a
maximum of $125,000 in ESGR{fundsperfundingcycle

ECONOMIC DEVELOPMENT. |IOWA annually. A minimum grant level of $10,000 is required per

applicant. No more than one project per applicant shall be

DEPARTMENT OF[261] funded at any one facility or location.
Notice of Intended Action ITEM 3. Amend subrule 24.10(6) as follows: o
24.10(6) Data reporting system. Recipients shall partici-
ey five morested persons 2 govemental abdvison e pate in-adata-reporting systethe HUD-approved Homeless
gfge\ﬁggd in Towa Code section 17%.4(1)“ b.” P Management Information System (HMIS) developed by

Notice is also given to the public that the Administrative Rules Review IDED as reqUIred in the executed contract.

Committeemay, on itsown motion or on written request by any individual “ .
or group, review this proposed action under section 17A.8(6) at aregular or ITEMm 4. Amend paragraph4.12(3) a ?5 follows:
special meeting where the public or interested persons may be heard. a. Homeless Management Information Network—

4Service Pointata reports. All recipients of ESGP funds are
{equired to submit monthly reports on clients served using
he Service Point reporting process as prescribed by IDED.

Pursuant to the authority of lowa Code sections 15.10
and 15.106, the lowa Department of Economic Developmen
hereby gives Notice of Intended Action to amend Chapter 24,
“Emergency Shelter Grants Program,” lowa Administrative

Code. ARC 3632B

The proposed amendments bring the state administrative

rules into conformance with published federal guidance nECONOM I C DEVELOPMENT, | OWA

the program and make technical and language changes.
Public comments concerning the proposed amendments DEPARTMENT OF[261]
will be accepted until 4:30 p.m. on October 5, 2004. Inter- Notice of Intended Action

ested persons may submit written or oral comments by con-
tacting Roselyn McKie Wazny, Community Development  Twenty-fiveinterested persons, a governmental subdivision, an agency or
Division, lowa Department of Economic Development, 200  2Xdiation of 250r more personsmay demand an oral presentation hereon

- asprovided in lowa Code section 17A.4(1)"b.”
East Grand Avenue, Des Moines, lowa 50309; telephone o _ _ S _
(515)242-4822. Notice is also given to the public that the Administrative Rules Review

. . . Committee may, on itsown motion or on written request by any individual
A public hearing to receive comments about the proposed or group, review this proposed action under section 17A.8(6) at a regular or

amendments will be held on October 5, 2004, at 1:30 p.m. at special meeting where the public or interested persons may be heard.
the above address in the second floor northeast conference pyrsyant to the authority of lowa Code sections 15.104

room. Individuals interested in providing comments at the jnq 15.106, the lowa Department of Economic Development

hearing should contact Roselyn McKie Wazny by 4 p.m. onperepy gives Notice of Intended Action t d Chapter 29
October 4, 2004, to be placed on the hearing agenda. ereby gives otice ot fnfended Action fo amen apter 25,
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“Homeless Shelter Operation Grants Program,” lowa Ad-
ministrative Code.

The proposed amendments coordinate the state adminis-
trativerules with published federal guidance on the compan-
ion federal program and make technical and language

changes.

Public comments concerning the proposed amendments

will be accepted until 4:30 p.m. on October 5, 2004. Inter-

ested persons may submit written or oral comments by con

tacting Roselyn McKie Wazny, Community Development
Division, lowa Department of Economic Development, 200
East Grand Avenue, Des Moines, lowa 50309; telephon
(515)242-4822.

amendments will be held on October 5, 2004, at 2:30 p.m.
the above address in the second floor northeast conferen

A public hearing to receive comments about the propose%

room. Individuals interested in providing comments at the
hearing should contact Roselyn McKie Wazny by 4 p.m. on

October 4, 2004, to be placed on the hearing agenda.
These amendments are intentte@nplement lowa Code
section 15.108(1)“a.”

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)

will be available at http://www.legis.state.ia.us/IAC.htonl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend the parenthetical implementation for
rules 261—29.1(78GA,ch1230) to 261—29.11(78GA,
ch1230) as follows:

(¥8GA,ch123015)

ITEM 2. Amend rule261—29.2(15), definition of “proj-
ect,” as follows:
“Project” means-the-activity-to-be undertaken-by the-appli-
i i activity or activities
undertaken by the applicant to be carried out at a specific fa-
cility or location. No more than one project shall be funded
at any one facility or location.

ITEM 3. Amend rule 261—29.6(15) by addingnew
subrule as follows:

ARC 3669B

ENVIRONMENTAL PROTECTION
COMM I SSION[567]

Notice of Termination

_ Pursuant tahe authority of lowa Code section 17A.4, the
Environmental Protection Commission hereby terminates

the rule making initiated by the Notice of Intended Action

ublished irthe lowa Administrative Bulletin on February 4,

é3004, asARC 3155B, proposing to amend Chapter 20,

1Scope of Ttle, Definitions, Forms, Rulesnd Practice,” and
hapter 22, “Controlling Pollution,” lowa Administrative
ode. An Amended Notice of Intended Action to add an
additionalpublic hearing and extend the public comment pe-
riod was published in the lowa Administrative Bulletin on
April 14, 2004, aARC 3280B.

The Notice proposed to amend Chapters 20 and 22 to es-
tablishdefinitions to be used in the Prevention of Significant
Deterioration(PSD) program and to consolidate and modify
severaldefinitions currently used ithe air quality programs.
These rules were intended to implement lowa Code section
455B.133.

The following public hearings were held in accordance
with lowa Code section 17A.4:

April 1, 2004,at 1 p.m., Air Quality Bureau Offices lo-
cated at 7900 Hickman Road, Urbandale, lowa.

April 2, 2004,at 1 p.m., Davenport Public Library, 321
Main Street, Davenport, lowa.

June 22004 ,at 1 p.m., Rooms A and B of the lowa Build-
ing, Kirkwood Community College, 6301 Kirkwood Boule-
vard SW, Cedar Rapids, lowa.

Comments were submitted orally or in writing during the
public hearings. Written comments were also received be-
tween February 4, 2004, and June 11, 2004.

The Department is terminating the rule making com-
menced INARC 3155B based on the comments received.
Thisrule making was the resuf extensivediscussions with
various stakeholders that started in 1999 with a PSD Task-
force,followed by a PSD Advisory Group that held meetings

29.6(5) No more than one project per applicant shall bebeginning in 2002 and ending in 2003. Recommendations

funded at any one facility or location.

ITEM 4. Amend rule261—29.10(15), numbered para-
graph“5,” as follows:

5. Recipients shaparticipate in-a-data-reporting-syst
the HUD-approved Homeless Management Information Sys-
tem (HMIS) developed by IDED as required in the executed
contract.

ITEM5. Amend paragrap?0.11(3)“a” as follows:
a. Homeless Management Information Network—
ServicePoint data reports. All recipients of HSOG funds are

em

required to submit monthly reports on clients served using®

the Service Point reporting process as prescribed by IDED

from these meetings resulted in the establishment of new def-
initions and the modification of several existing definitions
that were intended to remove some of the uncertainty from
the current PSD permit application review process. The cost
of removing some of the uncertainty from the process was the
loss of the flexibility that the Department and the regulated
industries currently have to jointly address issues that are
identified during the PSD permit review process on a case-
by-case basis. This loss of flexibility and the perception
among many commenters that the new and modified defini-
tions would make the PSD application review process more
tringentand prescriptive resulted in comments from the reg-
ulated industries that were all opposed to the rule making.
Some otthe definitions that would be established or modi-
fied in the rule making were viewed by the Environmental
Protection Agency (EPA) to be a relaxation from EPA ap-
plicationsof the definition in the past. Additionallhe EPA
stated that it would not approve a state implementation plan
revisionrequest that included changedhe states approved
New Source Review (NSR) program until the state adopts re-
cent NSR reform rules that were promulgated by the EPA in
December 2002. The possibility of conflicts between the
definitionsproposed in this rule making and those contained
in the EPA's reform rules that the state will be adopting was
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alsoraised as a concern among several of the regulated indus- (2) The relationship of the person to the board;
try commenters. (3) A description of the goods or services;
(4) The date or dates that the goods or services will be de-
livered; and
ARC 3645B (5) A statement by the board member explaining how the
proposed sale of the goods or services will not violate the

ETHICSAND CAMPAIGN provisions of lowa Code Supplement section 68B.4 as
amended by 2004 lowa ActSenate File 2179, section 5, or
DISCLOSURE BOARD, | OWA[351] create aonflict of interest under lowa Code section 68B.2A.
1.7(2) Board guidelines. ldetermining whether to grant

Notice of Intended Action consent, the board shall take the following guidelines into

Twenty-fiveinterested persons, a governmental subdivision, an agency or consideration: ) )

association of 25 or more personsmay demand an oral presentation hereon a. The duties and functions performed by the board
asprovided in lowa Code section 174.4(1)"b. memberseeking consent are not related to the regulatory au-
Notice is also given to the public that the Administrative Rules Review thority of the agency over the person to which the goods or

Committeemay, on itsown motion or on written request by any individual H ;
or group, review this proposed action under section 17A.8(6) at aregular or services will b.e sold. .
special meeting where the public or interested persons may be heard. b. The selling of the goods or services does not affect the

. . board member’s duties or functions for the board.
Pursuant to the authority of lowa Code section 68B.32A, c. The selling of the goods or services will not cause the

the lowa Ethics and Campaign Disclosure Board hereb
gives Notice of Intended Action to amend Chapter 1, “Iowayggg:g member to advocate on behalf of the person to the

Ethics and Campaign Disclosure Board,” lowa Administra-
tive Code.

The proposed amendment clarifies the procedural require
mentfor a member of the lowa Ethics and Campaign Disclo-
sureBoard to sell goods or services to a pesanect to the
regulatory authority of the Board.

The proposed amendment does not contain a waiver pr
vision as the requirement is mandated by statute.

Any interested person may make written comments on th
propoysed amendr%ent on orybefore October 5, 2004. Co n the board vote on whether or not to grant consent.
ments should be directed to Charlie Smithson, lowa Ethics or11§7e(ﬁ2[ o?jgﬁggl sv?tcr:isrlolnzi cglhe%ggra(;g Shfllll ISsue ?hwgtt?n
and Campaign Disclosure Board, 510 E. 12th Street, Suit : aays foflowing the daie
1A, Des Moines, lowa 50319. Persons who wish to comment. ' request was filed. The deadline may be extended by
orqlllhy should gontact:t.ChatrliedSrgitthspn allt (515t)2|81-34cs:;9(_j regqrﬁgg:g'the?]fie%mtméhgog?grsdh Erirplesr?;;grt r?encrjetz;]seogg?g?'thg Ijhee.

is amendment is intended to implement lowa Code '

; ial.
ggﬁgltgrgielgtzsle%'026235645% amended by 2004 lowa Acts, 1.7(4) Appeal of denial. Board denial of a request to sell

A fiscal impact summary prepared by the Legislative Ser_goods osservices constitutes final agency action for purposes

- of seeking judicial review.
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) :
will be available at http://www.legis.state.ia.us/IAC.htnl 1.7(5) Authorized sales.

c : =S : : a. A board member may sell goods or services to a per-
aCto(rg%nSi%tzesel’sig/%\?vrIgfrttrﬁsﬂ;ﬁl eA%n;EEératlve Rules Review son regulated by the board if those goods or services are rou-

; ; tinely provided to the general public as part of that person’s

The following amendment is proposed. regular business practice. However, upon request by the
Rescind rule851—1.7(68B) and adothe followingnew board, the board member shall make full factual disclosure
rule in lieu thereof: regarding the sale to ensure compliance with this rule and

. lowa Code Supplement section 68B.4 as amended by 2004
351—1.7(68B) Board salesof goodsand services. Aboard  |owa Acts, Senate File 2179, section 5.

member shall nadirectly or indirectly selany goods or ser- b. Individual application and approval are not required
vices to any person thatssbject to the regulatory authority ¢or 5 sale authorized by this subrule unless there are unique
of the board except as provided by lowa Code Supplemengycts surrounding a particular sale that would cause the sale
section 68B.4 as amended by 2004 lowa Acts, Senate Filgy affect the board member’s duties or functions on the board,
2179, sectior, and this rule. However, the sale of goods or hat would give the buyer an advantage in dealing with the
services regarding lowa Code Supplement chapter 68A opoard, or would otherwise present a conflict of interest.
lowa Code chapter 68B shall not be permitted in any case. 1 7(6) Consent not a defense. Consent granted by the
This prohibition does not apply to sales that are part of th,oard under this rule shall neonstitute a defense to a com-
board member’s state duties. , plaintalleging a violation of any law aule. Itis the respon-
1.7(1) Request for consent. A board member's request folsjjjity of the board member to ensure compliance with all
board consent to the sale of goods or services shall Comp|¥pplicable laws and rules.
with all of the following: 1.7(7) Employee sales. The procedure for a board em-

a. The request shall be in writing and shall be filed with 55yee tarequest consent to sell goods or services to a person
the board at least 20 calendar days in advance of the proposgé)bject tahe board'segulatory authority igoverned by rule
sale of any goods or services. 351—6.11(68B).

b. The request shall include all of the following:
(1) The name of the person to which the goods or services
are to be sold,;

d. The selling of the goods or services does not cause the
boardmember to sell goods or services to the board on behalf
of the person.

e. Selling ofthe goods or services will not result in a con-
flict of interest as provided in lowa Code section 68B.2A.

o- f. The request complies with the procedural require-
ments of subrule 1.7(1).
A board member requesting consent shall not participate
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Thisrule is intended to implement lowa Code Supplement ARC 3647B
section 68B.4 as amended by 2004 lowa Acts, Senate File
2179, section 5.
ETHICSAND CAMPAIGN
ARC 36468 DISCLOSURE BOARD, IOWA[351]
Notice of Intended Action
ET H I CS A N D CA M PAI G N Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
DI SCL OSU RE BOARD, I OWA[351] asprovided in lowa Code section 17A.4(1)"b.”
. : Notice is also given to the public that the Administrative Rules Review
Notice of Intended Action Committee may, on itsown motion or on written request by any individual
L . or group, review this proposed action under section 17A.8(6) at aregular or
Twenty-fiveinterested persons, a governmental subdivision, an agency or special meeting where the public or interested persons may be heard.
association of 25 or more persons may demanq an oral presentation hereon .
asprovided in lowa Code section 17A.4(1)"b.” Pursuant to the authority of lowa Code Supplement sec-
Notice is also given to the public that the Administrative Rules Review tion 68B.32A, the lowa EthICS and Campalgn Disclosure
Committeemay, on its own mation or on written '8‘1‘;,?8?3’) any individua Board hereby gives Notice of Intended Action to amend
or group, review this proposed action under section 17A. aregular or “ ; : ” oo R
spetial meeting where the public or interested per sons may be heard. Ehagte& 8;Executive Branch Lobbying,” lowa Administra:
Ive Code.

_ Pursuant to the authority of lowa Code Supplement sec- The proposed amendment reflects the current information
tion 68B.32A, the lowa Ethics and Campaign Disclosurethat executive branch lobbyists disclose on their executive
Board hereby gives Notice of Intended Action to amendpranch lobbyist registration statements. The proposed
Chapter 4, “Campaign Disclosure Procedures,” lowa Ad-agmendmenalso reflects the upcoming implementation of the
ministrative Code. Board’s enhanced electronic filing system that will now al-

The proposed amendments reflect the renumbering of thgow executive branch lobbyists to file registrations via the In-
Board'’s current rules on the imposition of civil penalties for ternet.

late-filed campaign disclosure reports. _ _ The proposed amendment does not contain a waiver pro-
_ The proposed amendments do not contain a waiver proviyision as no new obligations are being imposed.

sion, but the rules imposing civlenalties do contaa waiv- Any interested person may make written comments on the

er provision. proposed amendment on or before October 5, 2004. Com-

Any interested person may make written comments on thenents should be directed to Charlie Smithson, lowa Ethics
proposed amendments on or before October 5, 2004. Conznd Campaign Disclosure Board, 510 E. 12th Street, Suite
ments should be directed to Charlie Smithson, lowa Ethics| A, Des Moines, lowa 50319. Persons who wish to comment
and Campaign Disclosure Board, 510 E. 12th Street, Suitgrally should contact Charlie Smithson at (515)281-3489.
1A, Des Moines, lowa 50319. Persons who wish to comment  This amendment is intended to implement lowa Code sec-
orally should contact Charlie Smithson at (515)281-3489. tjon 68B.36(1).

The amendments are intended to implement lowa Code A fiscal impact summary prepared by the Legislative Ser-
Supplement section 68B.32A(8). o vicesAgency pursuant to lowa Code Supplement § 17A.4(3)

A fiscal impact summary prepared by the Legislative Ser-wil| be available at http://www.legis.state.ia.us/IAC.htnl

vicesAgency pursuant to lowa Code Supplement § 17A.4(3)at (515)281-5279 prior to the Administrative Rules Review
will be available at http://www.legis.state.ia.us/IAC.htonl  Committee’s review of this rule making.

at (515)281-5279 prior to the Administrative Rules Review The f0||owing amendment is proposed_
Committee’s review of this rule making.

The following amendments are proposed. Rescind subrules 8.7(2) and 8.7(3) and adopt the follow-
ing new subrules in lieu thereof:
ITEM 1. Amend subrule 4.11(2) as follows: 8.7(2) Place of filing. Executive branch lobbyist registra-

4.11(2) Failure to notify board. A person that fails to tjon statements shall be filed with the board at 510 E. 12th
notify the board at the time of filing a voluntary statement of Street, Suite 1A, Des Moines, lowa 50319. Registration
organization that the $750 financial filing threshold was not statementsnay also be filed by fax at (515)281-3701 or elec-

exceeded shall file a disclosure report on or before each agronically through the board’s Web site_at www.iowa.gov/
propriate duelate until the person notifies the board that the gthics

$750th|’€5h0|d Was not exceeded. The failure !:0 file a disclo- 87(3) Information required_ The fo“owing information

sure report subjects the person to civil penalties pursuant tghall be disclosed on the executive branch lobbyist registra-
Oule 351—4.59(68B). tion statement:

~a. The lobbyiss name and business address. The lobby-

4.27(5) Failure to file. Aperson that fails to timely file an ist's residential address and E-mail address are optional. The

independenexpenditure statement shall be subject to the im-lobbyist shall indicate whethemail should be sent to the lob-

e e ; t0-351—subrule_10. byist's office or residence. _ )
ggf't'Onb?&(é'ﬁ'_gg((a%?lt'es pursuant 2(7) b. A general description of the issues or interests that the

lobbyist might follow and a list of agencies or offices that
may be lobbied.

c. Whether onot the lobbyist i governmentadfficial
representing the official position of the lobbyist’s depart-
ment, agency, or governmental entity.

d. Each of the lobbyist’s clients, including the name and
address of the client, a contact person and job title, and the

ITEM 2. Amend subrule 4.27(5) as follows:
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contactperson’s telephone number. Ermmail address is op- Thisrule is intended to implement lowa Code Supplement
tional. section 68B.32A(4).
e. The lobbyist’s signature and date of filing. Registra-
tion statements filed electronically through the board’s Web
site are deemed signed and dated when filed. ARC 3670B

|OWA PUBLIC EMPLOYEES

ARC 3644B
RETIREMENT SYSTEM[495]
ETHICSAND CAMPAIGN Notice of Intended Action
DI SCL OSU R E BOA RD1 I OWA[351] Twenty-fiveinterested persons, a governmental subdivision, an agency or
. . association of 25 or more per sons may demand an oral presentation hereon
Notice of Intended Action asprovided in | owa Code section 17A.4(1)“b.”
Twenty-fiveinterested persons, a governmental subdivision, an agency or Notice is also given to the public that the Administrative Rules Review
association of 25 or more persons may demand an oral presentation hereon Committee may, on itsown motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at aregular or

idedin| Code section 17A.4(1)"b.”
asprovi infowa t-ode section @ special meeting where the public or interested persons may be heard.

Notice is also given to the public that the Administrative Rules Review .

Committee may, on its own motion or on written request by any individual Pursuant to the authority of lowa Code Supplement sec-

or group, review this proposed action under section 17A.8(6) at aregular or tions 97B.4 and 97B.15, the lowa Employees’ Retirement

special meeting wherethe public or interested persons may be heard. System (IPERS) hereby gives Notice of Intended Action to

Pursuant to the authority of lowa Code Supplement secfescind 581—Chapter 21, “lowa Public Employees’ Retire-
tion 68B.32A, the lowa Ethics and Campaign Disclosure ment System”to amend 495—Chapter 4, “Employers”; and
Board hereby gives Notice of Intended Action to amendto adopt 495—Chapter 7, “Service Credit and Vesting Sta-
Chapter 8;Executive Branch Lobbying,” lowa Administra- tus,” Chapter 8, “Service Purchases,” Chapter 9, “Refunds,”
tive Code. Chapterl0, “Interest on Accumulated Contributions,” Chap-

The proposed amendment clarifies the retention and availter 11, “Application forModification of, andTermination of
ability of reports and statements filed with the Board by Benefits,” Chapter 12, “Calculation of Monthly Retirement
executivebranch lobbyists and executive branch lobbyist cli- Benefits,” Chapter 13, “Disability for Regular and Special
ents. ServiceMembers,” Chapter 14, “Death Benefits and Benefi-

The proposed amendment does not contain a waiver prociaries,” Chapter 15, “Dividends,” Chapter 16, “Assign-
vision as no obligation is being imposed on the regulatedments,” Chapter 20, “Recognition of Agents,” and Chapter
community. 21, “Mergers,” lowa Administrative Code.

Any interested person may make written comments on the The purpose of this proposed rule making is to complete
proposed amendment on or before October 5, 2004. Conthe transfer of rules governing the lowa Public Employees’
ments should be directed to Charlie Smithson, lowa EthicsRetirementSystem previously published at 581—Chapter 21
and Campaign Disclosure Board, 510 E. 12th Street, Suitéo agency number 495 of the lowa Administrative Code. The
1A, Des Moines, lowa 50319. Persons who wish to commentransfer restructures prior rulesachieve a more logical or-
orally should contact Charlie Smithson at (515)281-3489. der, combines scattered rules on the same subject matter, and

This amendment is intended to implement lowa Codedeletes superseded and duplicative text. The proposed rule
Supplement section 68B.32A(4). making also implements amendments enacted in 2004 lowa

A fiscal impact summary prepared by the Legislative Ser-Acts, House File 2262.
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) These amendments were prepared after consultation with
will be available at http://www.legis.state.ia.us/IAC.htonl ~ the IPERS’ legal, benefits, investments and operational
at (515)281-5279 prior to the Administrative Rules Review units,and the members of the investment board and the bene-

Committee’s review of this rule making. fits advisory committee.
The following amendment is proposed. There are no waiver provisions included in the proposed
. ] amendments.
Adopt the followingnew rule 351—8.20(68B): Any person may make written suggestions or comments

351—8.20(68B) Retention and availability of filed forms. on the proposed amendments on or before October 5, 2004.
8.20(1) Public record. All forms filed under this chapter Such written suggestions or comments should be directed

are public records and shall be available in the board officd0 the IPERS Administrative Rules Coordinator at IPERS,

for inspection and copying. A filed form shall be retained by P.O. Box 917, Des Moines, lowa 50306-B1 Persons who

the board for a period of at least five years from the date thavish to present their commerusally may contact the IPERS

form was filed. Administrative Rules Coordinator at (515)281-3081. Com-
8.20(2) Internet access. Forms filed under this chapterments maylso be submitted by fax to (515)281-0045, or by

shall be accessible for viewing via the board’s Web site atE-mail to info@ipers.org ]
www.iowa.aov/ethicsas follows: There will be a public hearing on October 5, 2004, at

a. A list of registered executive branch lobbyists and 9 a.m. at IPERS, 7401 Register Drive, Des Moines, lowa, at
executive branch lobbyist clients for the current calendarwhichtime persons may present their views either orally or in
year and the two previous calendar years. writing. Persons who attend the hearing will be asked to give

b. An executive branch periodic lobbyist report for a pe- their names and addressestfa record and to confine their
riod of at least three years from the report due date. remarks to the subject matter of the amendments.

c. An executive branch lobbyist client report for a period _ These amendments are intenétednplement lowa Code
of at least three years from the report due date. Supplement chapter 97B as amended by 2004 lowa Acts,

d. A reception reporting form for a period of at least House File 2262.
three years from the date the form was filed.
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A fiscal impact summary prepared by the Legislative Ser- 4.3(12) Reinstatement following an employment dispute.
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)Employeesvho are reinstated following @mployment dis-
will be available at http://www.legis.state.ia.us/IAC.htonl ~ pute may restore membership service credit as described in
at (515)281-5279 prior to the Administrative Rules Review 495—9.5(97B).
Committee’s review of this rule making.

The following amendments are proposed.

ITEM 3. Adopt the followingnew chapters:

ITEM 1. Rescind81—Chapter 21. CHAPTER 7
_ SERVICE CREDIT AND VESTING STATUS
ITEM 2. Amend rule 495—4.3(97B) by adding the fol-
lowing new subrules: 495—7.1(97B) Service credit.

4.3(9) Erroneously reported wages for employees not 7.1(1) General.
covered under IPERS. Employers that erroneously report a. A member shall receive membership service credit for
wages foemployees who ameot covered under IPERS may servicerendered after July 4, 1953. Service is counted to the
secure a warrant or credit, as elected by the employer, for theomplete quarter calendar ye#r.calendar year shall not in-
employer’s contributions by filing an IPERS periodic wage clude more than four quarters.
reporting adjustments form available from IPERS. An em- b. From July 4, 1953, through June 30, 1965, a member
ployer that files a periodic wage reporting adjustments formreceived one quarter of service credit for each quarter in
requesting avarrant or credit shall receive a warrant or credit which the member’s covered wages totaled at least $200.
for both the employer and employee contributions made inFrom July 1, 1965, through June 30, 1992, a member re-
error. The employer is responsible for returning the em-ceivedone quarter of service credit for each quarter in which
ployee'sshare and for filing corrected federal and state wagethe member'sovered wages totaled at least $300. For quar-
reporting forms. Warrants will ntse issued by IPERS if the tersbeginning July 1, 1992, and later, a member shall receive
amount due is less than $1. In such cases, the credit will bene quarter of service credit for each calendar quarter in
transferred to the employer’s credit memo. Under no cir-which at least $1 of covered wages is reported.
cumstanceshall the employer adjust these wages by underre- c. Notwithstandingaragraph “b” above, a member who
porting wages on a future periodic wage reporting documentis on an unpaid leave of absence and who during the period
Wagesshall never be reported as a negative amount. An emeovered by the unpaid leave performs services for the cov-
ployer that completes the employer portion of an employee’'seredemployer granting the unpaid leave shall not recegve
request for a refund on IPERS refund application form will vice credit for such services until the employer has reported
not be permitted to file a periodic wage reporting adjustmentsb300 in two consecutive quarters included in the unpaid
form for that employee for the same period of time. leave period, and such service credit shall be granted only

4.3(10) Contributions paid on wages in excess of the with respect t@uarters beginning after said two consecutive
annualcovered wage maximum. Effective for wages paid in quarters.
calendar years beginning on or after January 1, 1995, IPERS d. A nonvested member who terminates covered em-
shall issue to each affected employer a credit or a warrant, ggoyment prior to attaining the age of 55, but who has cov-
requested by the employer, of both employer and employeeredwages in the year in whi¢the member attains the age of
contributions paid omwages in excess of the annual covered 55 shall be treated as a vested member.
wage maximum for a calendar year. A report will be for-  7.1(2) Service credit for persons employed by institutions
warded to each such employer detailing each employee fooperating ora nine-month basis. An employee working in a
whom wages were reported in excess of the covered waggosition for a school district or other institution which oper-
ceiling. Warrants will not be issued if the amount due is lessates on aine-month basis shall be credited with a year of ser-
than $1. In such cases, the credit will be transferred to th&ice foreach year in which three quarters of coverage are re-
employer’scredit memo. The employer is responsible for re- corded, if the employee returns to covered employment the
turning the employes’share of excess contributions. When next operating year. The foregoing sentence shall be imple-
employeesave simultaneous employment witto or more  mented afollows: A member will receiveredit for the third
employers and as a result contributions are made on wages @uarter when no wages are reported in that quarter if the
excess of the annual covered wage maximum, warrants amembermorks the following three calendar quarters and had
credits for the excess employer and employee contributionsovered wages or was on an approved leave of absence in the
shall beissued to each employer in proportion to the amountimmediately preceding second quarter. An individual
of contributions paid by the employer. employed on &iscal- or calendar-year basis shall be credited

4.3(11) Termination within less than six months of the with a year ofervice for each year in which four quarters of
date ofemployment. If an employee hired for permanent em-coverage are recorded.
ployment terminates within six months of the date of em- 7.1(3) Approved leave periods.
ployment, the employer may file IPERS’ form for reporting a. Effective July 1, 1998, a member’s service is not
adjustmentso receive a warrant or a credit, as elected by thedeemednterrupted while a member is on a leave of absence
employer, for both the employer’s and employee’s portionsthat qualifies for protection under the Family and Medical
of the contributions. It is the responsibility of the employer LeaveAct of 1993 (FMLA), or would qualify but for the fact
to returnthe employee’share. “Ermination within less than that the type of employment precludes coverage under the
six months of the date of employment” means employment iFMLA, or during the time a member is engaged in military
terminated prior to the ddyefore the employee’s six-month  service forwhich the member is entitled to receive credit un-
anniversarydate. For example, an employee hired on Febru-der the Uniformed Services Employment and Reemploy-
ary 10 whose last day is August 8 would be treated as havingnent Rights Act of 1994 (USERRA) (38 U.S.C. Sections
resignedwithin less than six months. An employee hired on 4301 to 4333).
February 10 whose last day is August 9 (the day before the b. Reentry into public employment by an employee on
six-month anniversary date, August 10) would be treated asnilitary leave can be achieved if the individual accepts em-
havingworkedsix months and would be eligible for a refund. ploymentwith a covered employer. Reemployment may be-

gin anytime within 12 months of the individual's discharge
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from military service or, if longer, within the period provided gan before November 27, 1996, and took a refund before

under USERRA. Upon reemployment the member shall ressuchdate. The provisions of the subrule requiring employers

ceive credit for all service to which the member is entitled to certify all leaves of absenasing an dfdavit furnished by

pursuant to USERRA. IPERS shall apply to all requests for leave of absence credit
Notwithstandingany provision of low&ode chapter 97B filed after November 27, 1996, regardless of when the leave

or these rules to treontrary, contributiongyenefits and ser-  of absence was granted.

vice credit with respect to qualified military service will be . .

provided inaccordance with Internal Revenue Code Section49§5(7i)2(%7e5n)efarl'or Service.

aLa(u). a. A member shall receive prior service credit if the

For reemployments initiated on or after December 12, . 4
1994, a member shall be treated as receiving compensatidfiémper made contributions under the abolished lowa Old-
X ge and Survivors’ Insurance (IOASI) System and has not

for each guarter during the member’s period of military ser'gualified for IOASI benefits. If qualified, a member will be

vice equal to the compensation that the member would hav ; A h i
receivecbut for the period of military service, as certified by dranted credit for verified service that occurred during and
’ gprior to the IOASI period.

the member's employer on forms supplied by IPERS. ' Th b. For the purposes of this rule, public school teachers

member’s deemed compensation during the period of mili- . : ; -
; : ; A o re considered to habeen in service on July 4, 1953, if they
tary service shall be taken into consideration in determining a\?vere under contract at the end of the school year 1952-1953

mgerr]n Rﬁrez_r;s;(f al{llgr(;%gtré%%g?gg ,V:/fazr;)./, and the member or if they signed a contract for the 1953-1954 school year on
For reemployments initiated on or after December 12,07 before July 4, 1953. . .

1994, following a military leave described in this subrule, _-2(2) Prior service credit for vacation or leave of ab-

make-upcontributions shall be permitted with respect to em- S€Nc€. . dit shall be qiven § od of

ployee contributions that would have been made during the. a. Priorservice credit shall be given for a period of vaca-

period ofmilitary service if the member had actually been in 10N Or leave of absence authorized by the employer not to ex-

covered employment during the period earning the deemed€€d 12 months. If a period of vacation or leave of absence
compensatioprovided for under thisubrule.Make-up con- ~ £Xceeds Lenonths, prior service credit shall be given for the
tributions shall be permitted during the five-year period thatfirst 12 months only. However, if a period of vacation or

beginson the date of reemployment orldés, a period equal leave of absence was granted for 12 months or less, and re-
to three times the period of military service. newed for 12 monther less, all periods of vacation or leave

The member shall request the foregoing make-up conof absence shall be included as prior service, even though all

tributions (except contributions for periods prior to January Periods added together exceed 12 months.

1, 1995, which shall be made as posttax contributions) on_ - nggntry into p‘éb"C ﬁmp'%ygner;]t by anl emplt())yee on
forms to be filed with the employer, which shall forward a 'caVve olabsence can be achieved by the employee by accept-

copy to the systemMake-up contributions shall be made as N9 émployment with any public employer, provided there is

pretax contributions under Internal Revenue Code Sectioﬁ‘g mterruptlgn between the %rl‘.d of thle period of the leave of
414(h)(2). Employers must comply withrmember's request ~@0S€Nnce and reentry into public employment.

to begin make-up contributions during a period not exceed-_ ¢ The employer must verify the inclusive dates of the
ing that described in the preceding paragraph and shall forperiod of vacation or leave of absence before prior service
ward said amounts to the system in the same manner as prgt€dit can be given. . . .

vided for pick-up contribuions under lowa Code section /-2(3) Prior service credit for military service.

97B.11A. An election to make up employee contributions _, & Priorservice credit shall be given for the entire period
undér thié subrule shall be irrevocable. of military service during a war or national emergency, pro-

c. Effective for leaves of absence beginning on or afterV/ded theemployee was employed by the employer immedi-

July 1,1998, an eligible member must make contributions to2€ly Prior to entry into militargervice and the employee re-
the system in order to receive service credit for the period ofurned to work for the same employer within 12 months after

e «nrelease from service.
ggao\llee?.ve (except for leaves under paragraphs "a” and "o™= ™1 "o lover must verify the inclusive dates of the

; i period of absence from work. A copy of the enlistment and
Iez;j\}e Efe %”ggﬁﬂtgepﬂ?]'gcef%Q%Taegﬁggf‘ g?dplgg/,?igr? % ischarge records must also be provided to IPERS to verify

achieved by the employee by accepting employment withenlistment and discharge dates. o .
any public employer, provided that any interruption between 7.2(4) Prior service credit for interruption in service.

thé end of the period of leave of absence and reentry int&ror service credit shall be given for periods of temporary or
public employment meets the requirements of the FMLA, S€asonal interruption service where the temporary suspen-
USERRA and this subrule. sion of service does not terminate the period of employment

e. Credit for a leave of absence shall not be granted angf the employee\erification from the employer is required
cannot be purchased for any time period which begins afteftat'ng the dates of employment, periods of interruption and
or extends beyond an employee’s termination of employmen hat the employment was not terminated during those peri-
as certified by the employer.” This includes a certification of ©9S- . . . .
termination oemployment made by an employer on a refund ~ /-2(5)_Prior service credit for part-time employment.
application. Employers shall be required to certify all leaves & Effective July 1, 1990, if a member had covered
of absence for which credit is being requested using an affi'vages reported in any quarter or the custodian of the record
davit furnished byPERS and accompanied by a copy of the certifiesservice in any quarter, a full quarter of credit will be
official record(s) which authorized the leave of absence. Th&ranted. . . . . .
provisions of this subrule denying credit for leaves of ab- , D- A teacher will receive credit for a full year in which
sence in cases in which the member takes a refund shall ngiré€ quarters of coverage are reported or three quarters of
apply to employees who were on leaves of absence that h&€rvice are certified by the custodian of the records if the
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teacher had a contract for the following school year. IPERS e. If the custodian of the records cannot verify service

may require the submission of a copy of that contract. beforeJuly 4, 1953, or if the member disputes the amount of
c.  Prior toJuly 1,1990, prior service credit for part-time time proven, IPERS may use any records available to supple-

employmentvas granted on the basisactual time worked.  ment the member’s proof.

A ratio determined either kgividing the actual average time 7.2(9) Prior service credit for service before January 1,

worked per day by the normal full-time day or by some other1946. An active, vested or retired member who was

reasonable method was used to calculate the actual timemployed prior to January 1, 1946, byeanployer may file

worked. written verification of the member’s dates of employment
7.2(6) Prior service credit for a set period of time. with IPERS and receive credit for years of prior service for
a. Effective July 1, 1990, prior service credit will be the period of employmentowever, a member who is eligi-

granted for those quarters in which covered wages were reble for or receiving a pension or annuity from a local school

ported or if the custodian of the record certifies service.  district for service prior to January 1, 1946, is not eligible to
b. Prior toJuly 1, 1990, full prior service credit was giv- receive credit for the period of service upon which the pen-

en for periods of employment which required the employeesion orannuity is based. Theember igesponsible to obtain

to be available for as much work as required, even though theufficientproof of service prior to January 1, 1946, as IPERS

employee may not have actually worked full-time. This in- may require.

cludes the employment of town clerks, secretaries of schoo .

districts, school bus drivers and school lunch employees. hg?g&;’(ge?eé?gmg status.

7.2(7) Prior service credit for school year. A public ;
school teacher who worked full-time the entire school year, a. EﬁectlveJulydl, 1990, thhrougﬂ June 38' 2205’ a me(rjn- d
shalbe gven i year of prior senvice credt. ber achieues yesiod il when the et has senved

a. Effective July 1, 1990, if a member had covered '
wages reported in any quarter or the custodian of the recoramplgyment or Iattalljns éh? age odeS.h Th(;,\hvested gtat,us of a
certifiesservice in any quarter, a full quarter of credit will be Me&MDer may also be determined when the members con-
granted tribution payments cease. At that time a comparison of the

: membership date and termination date will be made. If ser-

A teacher will receive credit for a full year in which three _. > e "
guarters otoverage are reported or three quarters of service/!°® sufficient to indicate vested status is present, after any
periods of interruption in service have been taken into con-

are certified by the custodian i records if the teacher had siderationthe member shall be considered a vested member.
a contract for the following school yedPERS may require All vested members receive all the rights and benefits of a

thebsuk;r;?(l)srstlgr‘lllﬁ;alcggg(?fstgﬁ(t)glog;z%%yees may have revested memben IPERS until or unless the member files for

: ) Y a refund of accumulated contributions.
\(/:v(?al\égg ilﬁ ?szgﬁ?hgnﬂfjg%eqaljasrtggd't if they had reportable b. Effective July 1, 2005, a terminated nonvested mem-

: . ber who has not attained the age of 55 shall not become
;'2(2,30)\ sﬁ);?gr];\g;?rsl?]gsv?rr]\saﬁ'e inclusive dates of employ_vested upon attainment of the age of 55 while an inactive
ment and the position(s) the member held shall be signed b ember. However, a member who terminates before attain-
g the age of 55 who has covered wages in the calendar year

the present custodian of those employment records. IPER . .
o PGS . hen thenember terminates and the member attains the age
Form 507 or atatement containing similar information may f 55 in that year shall become vested, even if the member

F;ilzjgﬁgrfor this purpose. This statement does not require n‘%as less than 16 quarters of service credit on file at termina-

; ; tion.
b. If an employment record is not available for any rea- .
son, notarized affidavits of two individuals having knowl- 7.3(2) Inactive members who become vested due to a stat-

edae of the emplovment for which prior service credit is Yo"y reduction in years. Effective July 1, 1988, an inactive
sogght shall be sl)ub¥nittedPERS Formp507-A or an affida- bmer;nt|>er who had.accufmulatled, as of the datfe of thbe mﬁ.m-
vit containing similar information may be used. ers last termination of employment, years of membership
c. Proof of prior service shall: service equal to or exceeding the years of membership ser-
(i) Refer to covered employm'ent in lowa: vice specified in this rule for qualifying as a vested member
(2) Be signed by the proper authority: ' on the date of termination shall be considered vested.
(3) Refer to the member in question: k 7.3(3) Vesting upon complete or partial termination. In
(4) Show that theosition held is one for which prior ser- the case of a complete or partial termination of this fund, any
vice credit can be given: affected member shall have a vested interest in the accrued
(5) Show that correctionsleletions, or additions in dates benefit as of the date of such termination, to the extent such

- S . benefit is then funded.
of service are initialed by the signer of the document; ; -
A ; A : ’ These rules are intended to implement 2004 lowa Acts,
sid(g)o;r%keefcl)?;[’r?' ;%r&mderatlon information on the reverse ., ,cc"File 2262, sections 5, 9, and 22, and lowa Code Sup-

. e . . plement sections 97B.1A, 97B.1A(13), 97B.1A(20),
(7) Contain certification showing the highest gross wage97B.1A(25)’ and 97B.43.

earned in any 12 consecutive month period before July 4;

1953, and refer to a period ending before that date. 10ASI CHAPTER 8

records may be used for verification of wages if necessary, SERVICE PURCHASES
and this information is noted on the application for monthly

retirement allowance. 495—8.1(97B) Serviceeligiblefor purchase.

d. Effective July 1, 1990, prior service will be credited  8.1(1) Prior service buy-back.
by quarters. Service of less than a full quarter shall be a. Effective July 1, 1990, a member who was active,
rounded up to a full quarter. (Prior to July 1, 1990, thevested oretired on or after July 1, 1978, and who made con-
amount of prior service credit due on each proof of servicetributions to IOASI between January 1, 1946, and June 30,
was computed in years, months and days.) 1953,and took a refund of those contributions, may buy back
the amount of that refund plus interest in order to establish
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guarters of service covered by the refund. Less than a fulthe entire time is one period of employment, regardless of
guarter ofservice will be considered equivalent to a full quar- whether gortion or all of the service was covered by one or
ter of service. A teacher who has three quarters of servicenore retiement systemsind (2) if a member is continuously
and a contract for the following year will be granted four employed by multiple employers within a single retirement
guarters of service. IPERS may require the submission of aystem, the entire service credited by that retirement system
copy of the contract. is one period of employment. A member with service credit
b. Prior to July 1, 1990, a member who was active,under another public employee retirement system who
vested or retired as of July 1, 1978, and who made contribuwishes to transfer only a portion of the service value of the
tions to IOASI between January 1, 1946, and June 30, 1953nember’s public service in another public system to IPERS
and who took a refund of those contributions, was able to buynust provide avaiver of that service time to IPERS together
back theamount of that refund and establish years of servicewith proof that the other public system has accepted this
covered by the refund. waiver and allowed partial withdrawal of service credit.
c. A member cannot participate in the prior service buy-Members are allowed to purchase time credited by the other
back if the member had taken an IPERS refund (contribupublicemployer as a leave of absence in the same manner as
tionsmade after July 4, 1953) unless the member first partici-other service credit. However, members wishing to receive
pated in the IPERS buy-back in accordance with this rule. freecredit for military service performed while in the employ
If a member decides to buy back prior service credit, theof a qualifying non-IPERS covered public employer must
member must repay the entire refunded amount plus the agurchase the entire period of service encompassing the ser-
cumulated interest and interest dividends on that amount. vice time for that public employer or in the other retirement
If a member participating in a prior service buy-back had system, excluding the military time. Veterans’ credit origi-
years of public service withilowa prior to January 1, 1946, nally purchased in another retirement system may be pur-
thoseyears of service will also be added to the member’s acchased in the same manner as other service credit.

count at no cost, subjectttee member’s providing verifica- e. The total amount paid will be added to the member’s
tion of public service. contributionsand the years of service this amount represents
8.1(2) Service credit for other public employment. will be added to the member’s IPERS years of service. Effec-

a. Effective July 1, 1992, a vested or retired membertive January 1, 1993, the purchase will not affect the mem-
may make application to IPERS for purchasing credit for ser-ber’s three-year average covered wage.
vice rendered to another public employer. In order to be eli- f. Effective July 1, 1999, an eligible member must pay
gible, a member must: the actuarial cost of a buy-in, as certified by IPERS. In calcu-

(1) Have been a public employee in a position comparadating the actuarial cost of a buy-in, IPERS shall apply the
ble to an IPERS covered position at the time the applicatiorsameactuarial assumptions and cost methods used in prepar-
for buy-in is processed. Effective July 1, 1990, “public em-ing IPERS’ annual actuarial valuation, except that: (1) the
ployee” includes a member who had service as a public emretirement assumption shall be changed to 100 percent at
ployee in another state, or for the federal government, othe member’s earliest unreduced retirement age; and (2) if
within other retirement systems established in the state ofjender-distinctnortality assumptions are used in the annual

lowa; and actuarial valuation, the system shall use blended mortality
(2) Submit verification of service for that other public assumptionseasonably representative of tlystem’s exper-

employer to IPERS. ience. The actuarial cost of a service purchase shall be the
A guarter of credit will be given for each quarter the em- difference between (1) the actuarial accrued liability for the

ployee received wages. membetrusing theforegoing assumptions and current service

b. Effectiveduly 1, 1992, through June 30, 1999, a quali- credits,and (2) the actuarial accrued liability for the member
fying member who decides to purchase IPERS credit mustising the foregoing assumptions, current service credits, and
make employer and employee contributions to IPERS forall quarters of service credit available for purchase. If IPERS
each calendar quarter of servaiowed in this buy-in. This changes the service purchasertality assumptions, all out-
contribution shall be determined usithg member’'s IPERS standing service purchase quotes shall be binding for the re-
covered wages for the most recent full calendar year ofnainder othe periods for which the cost quotes were issued.
IPERS coverage, the applicable rates established in low# cost quote for a service purchase shall expire six months
Code sections 97B.11, 97B.49B and 97B.49C, and multi-afterthe date printed on the cost quote letésiter that time,
plied by the number of quarters being purchased from othea new cost quote must be obtained for any quarters not pre-
public employment. “Applicable rates” means the rates inviously purchased.
effect at the time of purchase for the types of service being 8.1(3) IPERS buy-back. Effective July 1, 1996, only
purchased. Anember must have at least four quarters of re-vested oretired members may buy back previously refunded
ported wages in any calendar year before a buy-in cost malPERS credit. For the period beginning July 1, 1996, and
be calculated. endingJune 30, 1999, an eligible member is required to make

c. Effective July 1, 1992, through June 30, 1999, if amembership contributions equal to the accumulated con-
vested oretired member does not have wages in the most retributions received by the member for the period of service
cent calendar year, the cost of the buy-in will be calculatedbeing purchased plus accumulated interest and interest divi-
using themember’s last calendar year of reported wages, addends. Effective July 1, 1999, an eligible member must pay
justed by an inflation factor based on the Consumer Price Inthe actuarial cost of a buy-back, as certified by IPERS. In
dex as published by the United States Department of Laboicalculating the actuarial cost, IPERS shall apply the same

d. Membersligible to complete the buy-in may buy the actuarial assumptions and cost methods used in preparing
entire period of service for a public employer or may buy IPERS annual actuarial valuation, except that: (1) the retire-
credit in increments of one or more calendar quarters. Thenent assumption shall be changed to 100 percent at the mem-
quarters need not be specifically identified to particularber’s earliest unreduced retirement age; and (2) if gender-
calendar quartersA period of service is defined as follows: distinctmortality assumptions are used in the annual actuari-
(1) if a member wasontinuously employed bgn employer,  al valuation, the system shall use blended mortality assump-

tions reasonably representative of the system’s experience.
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The actuarial cost of a service purchase shall be the differef such service in the general assembly. The contributions
ence between (1) the actuarial accrued liability for the mem-made bythe member shall be determined in the same manner
ber using the foregoing assumptions and current servicas provided in paragraph 8.1(2)"f.”

credits,and (2) the actuarial accrued liability for the member b. Vested or retired former members of the general as-
using the foregoing assumptions, current service credits, andembly.

all quarters of service credit available for purchase. If IPERS (1) A vested or retired member of the system who was a
changes the service purchasertality assumptions, all out- member of the general assembly prior to July 1, 1988, may
standing service purchase quotes shall be binding for the ranake contributions to the system for all or a portion of the
mainder othe periods for which the cost quotes were issued.period of service in the general assembly.

A cost quote for a service purchase shall expire six months (2) The contributions made by the member shall be equal
afterthe date printed on the cost quote letfiter that time, to the accumulated contributions as defined in lowa Code
a new cost quote must be obtained for any quarters not presection97B.1A(2), which would have beemade ifthe mem-
viously purchased. ber of the general assembly had been a member of the system

Effective July 1, 1996, buy-backs may be made in incre-during the period of service in the general assembly being
ments obne omore calendar quarters. Prior to July 1, 1996, purchased.
the member was required to repurchase the entire period of (3) The member shall submit to IPERS proof of member-
serviceand repay the total amoreceivecplusaccumulated  ship in the general assembly for the period claimed.
interest and interest dividends. (4) Upon determining a member eligible and receiving

A member who is vested solely by having attained the agehe appropriate contributions from the member, IPERS shall
of 55 must have at least one calendar quarter of wages on filereditthe member with the period of membership service for
with IPERS before completing a buy-back. which contributions are made.

For persons who submitted requests for buy-back cost c. Incremental purchases. Service purchased under this
guotes on obefore January 14, 2004, IPERS shall restore thesubrule must bpurchased in increments @fie or more cal-
wage records of a member who makes a buy-back based @ndar quarters.
those quotes and utilize those wage records in subsequent d. Actuarial cost. Effective July 1, 1999, an eligible
benefit calculations for that member. member must pay 40 percent and the lowa legislature shall

For persons who submit requests for buy-back cost quotepay 60 percent of the actuarial cost of a legislative service
and make purchases based on those quotes after January pdrchase, asertified by IPERS. In calculating the actuarial
2004, IPERS shall not restore the wage records for the pureost, IPERS shall apply the same actuarial assumptions and
chased quarters. After January 14, 2004, such buy-backsost methods as those in paragraph 8.1(2)“.”
shall be treated like all other service purchases and IPERS 8.1(7) Vocational school (area community college) em-
will only restore service credit. ployees who may elect coverage under another retirement

8.1(4) Prior service credit prior to January 1946. A mem- system.
ber who had service before January of 1946 but no service a. Effective July 1, 1990, a person newly entering em-
betweenlanuary 1, 1946, and June 30, 1953, is eligible to reployment with an area vocational school or area community
ceive credit for that service at no cost, subject to the memeollegemay choose to forego IPERS coverage and elect cov-
ber’s providing verification of that service. If the member erage under an alternative retirement benefits system, which
was employed after July 4, 1953, and took a refund of conis issued by or through a nonprofit corporation issuing retire-
tributions,that member must first participatetile member-  ment annuities exclusively to educational institutions and
ship service buy-back (see subrule 8.1(3)) before receivingheiremployees. This option is available only to those newly

credit for service prior to 1946. hired persas who are already members of the alternative re-
A member must submit proof of service in order to qualify. tirement system. Such an election by a newly employed per-
8.1(5) Veterans’ credit. son is irrevocable.

a. Effective July 1, 1992, a vested or retired member, in  b. EffectiveJuly 1, 1994, and providing that the board of
order to receive service credit under the IPERS system, maglirectors of the area vocational school or area community
elect to make employer and employee contributions tocollege have approved participation in an alternative retire-
IPERSfor a period of active duty service in the armed forcesmentsystem pursuant fowa Code section 260C.23, a mem-
of the United States, in increments of one or more calendaber employed by an area vocational school or an area com-
quarters, if the member produces verification of active dutymunity college may elect coverage under an alternative re-
service in the armed forces of the United States. tirement benefits system, which is issued by or through a

b. A member must have at least four quarters of reportedhonprofit caporation issuing retirement annuities exclusive-
wages in any calendar year before a buy-in cost may be caly to educational institutions and their employees, in lieu of

culated. continuing or commencing contributions to IPERS.
c. A service purchase shall not affect the member’s high c¢. Effective July 1, 1994, a person who is employed be-
three-year average wage. forethat date with an area communityllege mayfile a one-

d. Effective July 1, 1999, an eligible member must pay time irrevocable election form with IPERS and the employer
the actuarial cost of a military service purchase, as certifiecelecting participation in an alternative plan. The election
by IPERS. In calculating the actuarial cost, IPERS shall apform must be postmarked by December 31, 1995. If a person
ply the same actuarial assumptions and cost methods as thoseemployed July 1, 1994, or later, the person may file a one-
in paragraph 8.1(2)“f.” time election form with IPERS and the employer electing

8.1(6) Legislative members. participation in the alternative plan. The election must be

a. Active members. Persons who are members of thg@ostmarkedvithin 60 days from the date employed. The em-
Seventy-first General Assembly or a succeeding general agployeewill be a member of IPERS unless an election is filed
semblyduring any period beginning July 953, may, upon  within the specified time frames. An employee vested with
proof of such membership in the general assembly, makéPERS retains all of the rights of any vested member for as
contributions to the system for all or a portion of the periodlong as the contributions remain with the fund. Members
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who elect out of IPERS coverage but remain with the sameployment under another public retirement system must pro-
employer are eligible to apply for and receive a refund ofvide a waiver of the service time to IPERS along with proof
their contributions plus interest. Such members may notthat the other public retirement system has accepted the
howeverapply for retirement benefits until attaining the age waiver and allows withdrawals of the related service credit.
of 70, or until they terminate employment with all public em- All communications from qualified Canadian governmental
ployers. entitiesand their retirement systems must be certified in Eng-

d. Effective July 1, 1999, an eligible member must lish translation. The contributions required under this sub-
pay the actuarial cost of a service purchase, as certified byule shall be in an amount equal to the actuarial cost of the
IPERS. In calculating the actuarial cost, IPERS shall applyservice purchase as determined under paragraph 8.1(2)"f.”
the same actuarial assumptions and cost methods as those in8.1(13) Patient advocate service purchases.
paragraph 8.1(2)"“.” a. Currentand former patient advocates employed under

8.1(8) Leaves of absence. Service credit for leaves of abiowa Code section 229.19 shall bligible for a wage adjust-
sence that begin on or after July 1, 1998, may be purchasedient under lowa Code section 97B.9(4) for the four quarters
A member must be vestedretired and must have one calen- preceding the date that the patient advocate began IPERS
dar year of wages on file in order to make such a purchasecoverage, or effective July 1, 2000, whichever is earlier.

For a leave of absence beginning on or after July 1, 1998Countiesshall be theovered employers responsible for con-
and purchased before July 1, 1999, the service purchase cdsibuting the employer share of such wage adjustment. Addi-
shall be equal to the employer and employee contributiongional service credit for employment as a patient advocate
and interest payable for the employee’s most recent year aiay be purchased as follows:
covered wagesdjusted by the inflation factor used in para- (1) For purchases of membership service made prior to
graph8.1(2)“c.” For a leave of absence beginning on or after July 1, 2002, the cost for eagharter shall be the total of all
July 1, 1998, and purchased on or after July 1, 1998ethe  employer and employee contributions on the covered wages
vice purchase cost shall be the actuarial cost, as certified bthat would have been reported to IPERS under lowa Code
IPERS. Incalculating the actuarial cost of a service purchasechapter 97B for the applicable period of service, divided by
under this subrule, IPERS shall apply the same actuarial aghe total quarters covered by such period of service. No inter-
sumptions andost methods as those in paragraph 8.1(2)“f.” est shall be charged in determining said amounts.

8.1(9) Service credit for elective coverage positions—  (2) For purchases completed on or after July 1, 2002, the
coverageot elected. Service credit for periods of time prior costfor each quarter will be calculated using the methods set
to January 1, 1999, when the member was employed in forth in paragraph 8.1(2)“f.”
positionfor which coverage could have been elected, but was b. Current patient advocates, former patient advocates
not, may be purchased. The cost of such service purchasego are vested or retired, and former patient advocates who
shall be calculated in the same manner as provided for buyhave four quarters of wages on file as the result of wage ad-
ins under paragraph 8.1(2)“f.” In addition, a member mustjustments shall qualify for service purchases under this sub-
be vested or retired, and must have one calendar year atile.
wages on file in order to make such a purchase .

8.1(10) Service credit for noncovered public employmen
in lowa. A vested or retired member who has one or mor
years of service credit and who was previously employed i
public employment for which optional coverage was not

t 495—8.2(97B) Revocation of service purchase applica-
dion and refund of amountspaid. A member may revoke a
ervicepurchase application and receive a refund without in-
erest ofall or a portion of amounts paid to IPERS to buy back

; ; : prior service credit or to purchase credit for other service pur-
available,such as substitute teaching or other temporary em suant to lowa Code chapter 978, The revocation must be

loyment, may purchase service credit for such employmen i gy ;
gutﬁect to theyrgquirements of lowa Code section 87By_socmade inwriting within 60 days after the date of receipt of such

Service credit may not be purchased under this subrule fogmou?ts byPERS. Such rtefundls\lshalfl b%indnﬁrgmentg refp-
periods in which the individual was performing services as'€S€NMUNENE or moreé quarters. INo refund shall bé mace 1t a

an independent contractofhe contributions required under member has made a service purchase under this chapter and

this subrule shall be in an amount equal to the actuarial co%r:e or more monthly retirement allowance payments have

of the service purchase as determined under paragra een made thereafter. Furthermore, this rule shall not limit
8.1(2)".” ERS’ ability to refund service purchase amounts when re-

8.1(11) Federal Peace Corpeogram service credit under quired inorder to meet the provisions of the Internal Revenue

lowa Code section 97B.80C. A vested or retired membe/=Cd€ that apply to IPERS. Thisde shall be éctive for rev-

who has five or more years of service credit and who was prec_)cationrequests received by IPERS orafier May 3, 1996.

viously employed full-time as a member of the federal Peace495—8.3(97B) IRC Section 415(n) compliance. Service
Corps program may purchase up to 20 quarters of servicgurchases made under this chapter and other posttax con-
credit for such employment, subject to the requirements otributionsshall not exceed the defined contribution limit then
lowa Codesection 97B.80C. The contributions required un- in effect under InterndRevenueCode Section 415(c), per cal-
der this subrule shall be in an amount equal to the actuariaéndar year. In addition, the amounts contributed for service
cost of the service purchase as determined under paragraplurchases undehis chapter shall not exceed the amount re-
8.1(2)*.” _ _ ~quired to purchase the service according to the current cost
8.1(12) Purchase of service credit for employment with a schedules. limplementing these aritle other requirements
qualified Canadian governmental enti#y.vested or retired  of IRC Section 415(n), IPERS shall use the following proce-
membemwho has five or more years of service credit and whodures.
was previously employed full-time by a qualified Canadian  8.3(1) If the member’s total benefit at retirement passes
governmental entity, as defined in lowa Code sectionthe fully reduced IRC Sectictil5(b) dollar limit test, IPERS
97B.80C,may purchase up to 20 quarters of service credit forshall pay the total benefit.
such employment, subject to the requirements of lowa Code 8.3(2)" If the member’s total benefit at retirement fails the
section 97B.80C. Members with service credit for such em+ully reduced IRC Section 415(b) dollar limit test, and the
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member made one or more service purchases, IPERS shalpplicable, for the contingent annuitant, and the percent se-
perform the applicable IRC Section 415 tests, with adjust-lected bythe member for continuation of benefits to the con-
ments for posttax service purchases and other posttax coningent annuitant upon the member’s death. If the member
tributions, and pay excess amounts, if any, under a qualifiedetired under Option 6, IPERSall calculate how the mem-
benefits arrangement authorized under lowa Code sectiober’s benefits will change under Option 2 upon the contin-
97B.49l. gent annuitant’s death. In preparing cost quotes for retired
8.3(3) IPERS shall not permit the purchase of nonquali- members who selected Option 4 or 6, IPERS shall use for
fied permissive service credit, as defined under IRC Sectiorbeneficiary mortality assumption the reverse of the assump-
415(n), unless such service is specifically authorized by thdion used for benefit mortality.
lowa legislature. If so authorized, a member must have five If the member retired under Option 5, a service purchase
years of existing service to make such a purchase, and theost quote shall also include information on how many
guarters ofionqualified service purchased cannot exceed 20months are remaining on the guaranteed 10-year payout.
8.3(4) The limitations of this rule shall not apply to buy- c. Reemployment. If the member is retired and subse-
backs of prior refunds. In addition, the annual limit under quentlyreemployed in IPERS covered employment and then
this rule shall not apply to service purchases grandfatheredequests a service purchase cost quote, IPERS shall apply
under the provisions of the lowa Code and Section 1526 othe service to be purchasedtie member’s original annuity.
the Taxpayer Relief Act of 1997. IPERS shall use the same information as described in para-
8.3(5) If IPERS adopts rules and procedures permittinggraphs‘a” and “b” of thissubrule, and IPERS shall appropri-
service to be purchased on a pretax basis, the amounts coately calculate the service purchase cost quote.
tributedwill not be combined with posttax service purchases d. Wage records restored. When buy-back quarters are
and other posttax contributions in applying the foregoing purchased based on cost quotes requested prior to January
procedures. 14, 2004, the member’s wage record shall be restored, begin-
8.3(6) The provisions of this rule shall apply to all vested ning with the lowest wage quarter and restoring additional
members who have an account balance and to retired menguarters in ascending order based on the covered wages re-
bers. portedfor such quartersWage records shall not be created or
8.3(7) The IRC Section 415(c) limitations shall not apply restored for any other type of service purchase.
to a service purchase that qualifies as a direct rollover for an e. Wage records not restored. For members who submit
eligible retirement plan or a direct transfer from a plan quali- requests for buy-back cost quotes and make purchases based
fied under IRC Section 403(b) or 457. The IRC Sectionon those quotes after January 14, 2004, IPERS shall not re-
415(c)limits also shall not apply to a service purchase understorethe wage records for the purchased quarters. After Jan-
subrule 8.1(3). uary 14, 2004, such buy-backs shall be treated like all other
8.3(8) IPERS reserves the right to apply the limitations of servicepurchases, and IPERS will only restore service credit.
IRC Section 415(n) on a case-by-case basis to ensure that 8.5(2) Additional service purchase procedures.
such limits are not exceeded. a. Servicepurchase cost quotes for members currently in
495—8.4(97B) Required quarters of wages on file. If a special service positions shall be prepared as special service

; ; ) . .credit.
member is attempting to purchase service credit under this” | ganice purchase cost quotes for a member with a

chapter, and any particular rule under this chapter require&, mnination of currently unused regular service credit and

%_Tatthe member dT'USt thave fl?ur ctﬁlendar ﬂuarters gft\r/]vages Ohecialservice credit shall be prepared reflecting purchase as
lié as a precondition 1o maxing the purchase, and (€ MeMgaq 15y service credit and alternatively as special service

ber's regular job duties are performed in fewer than four cal-oe it regardless of the member’s current occupation classi-
endar quarters each year, the four calendar quarter requir

tshall be reduced to th ber of calend " fication code. The member may choose whether to purchase
mentshall be reauced 1o the number of calendar quarters régp e seryice as regular service credit or as special service cred-
ularly worked by the member.

it, but not as a combination of both.

495—8.5(97B) Additional information, procedures and . Members covered under another retirement plan.

limitations. Memberswho wish to buy service credit for all employment
8.5(1) Information required for service purchase cost that is covered by another retirement plan qualified under

guotes. IRC Section 401 (or would qualify if submitted to the IRS

a. Activeand inactive members. For active and inactive underlRC Section 401), IRC Section 403 or 457 and similar
members, a service purchase cost quote must include the faplans and retirement pay from the United States government
lowing information: member’s date of birth, the applicable for active duty in the armed forces (except retirement pay for
occupation class code, total years of current unused IPER80Nregular service pursuant to 10 U.S.C. Sections 12731-
servicecredit, highest calendar year of covered wages on file, 12739)must waive their right to benefits based on the service
member’s current investment, and the total number of quarcredit that is being purchased under IPERS. If a waiver is not
ters available to purchase on this cost quote. obtained, however, service purchases for such employment

b. Retiredmembers. For retired members, a service pur-may still be made, but shall be limited to 20 quarters.
chase cost quote must include the following information: d. Members retired under IPERS’ disability formula. A
member'sdate of birth, the applicable occupation clesse, retired membereceiving IPERS benefits as a result of a dis-
average of the highest three calendar years of covered wagefility shall receive a service purchase cost quote which re-
the option the member selected at retirement, the total numflects no penalty for early age reduction.
ber of quarters available to purchase on this cost quote, and a 8.5(3) Additional service purchase limitations.

calculation of the memberfeew benefit amount if the mem- a. Under naircumstances shall service purchases be al-
ber actually purchases all of the quarters in this service purlowed for quarters already on file with IPERS as covered
chase cost quote. quarters.

If the member retired under Option 4 or 6, IPERS must be b. Service purchases characterized as nonqualified per-
provided with either the date of death or the date of birth, agnissiveservice credit under IRC Section 415(n) shall not ex-
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ceed, irthe aggregate, 20 quarters. This limit is an aggregateshall pay to the terminated member the amount of the em-
limit that applies to all quarters categorized as nonqualifiedployee accumulated contributions currently reported to, and
permissive service credit. processed by, IPERS as of the date of the refund. Upon rec-

c. If a member has requested a service purchase cosinciliation ofthe final employee contributiorier that mem-
guote and, before the six-month expiration has passed, sulber, a supplemental refund of the employee accumulated
mits anotherequest for a service purchase cost quote for thecontributions willbe paid if funds remain in the member ac-
same or different employer, the new service purchase costount.
guote will bebased on a combination of the two service pur-  9.1(2) Employer accumulated contributions. IPERS shall
chase cost quotes. The latest service purchase cost quattso pay to vested members, in addition to the employee ac-
shall supersede all prior cost quotes provided to the membesumulatectontributions, a refund of a portion of the employ-
for the quarters that the member purchases after the issuanee accumulated contributions. The refundable portion shall
of the second cost quote. be calculated by multiplyinthe employeaccumulateadon-

d. If before the six-month expiration has passed a memdributions by the “service factor.” The “service factor” is a
ber has made a partial purchase under a service purchase céstction, thenumerator of which is the member’s quarters of
guote and requests another service purchase cost quote, teerviceand the denominator of which is the “applicable quar-
quarters covered by the original cost quote will be added tders.” The “applicable quarters” shall be 120 for regular
the new request. IPERS will prepare a new service purchaseembers and 88 for all special service members.
cost quote. The latest service purchase cost quote shall su- All quarters of service credit shall be included in the nu-
persede all prioguotes provided to the member for quarters meratorof the service factor. In revent will a member ever
that the member purchases after the issuance of the seconelceive an amount in excess of 100 percent of the employer
costquote. For example, if the member receives a cost quotaccumulated contributions for that member.
of $300 per quarter for 6 quarters of lllinois public employ-  In addition to thdoregoing provisions, IPERS shall calcu-
ment andthree months later, after buying 3 lllinois quarters, late the refundable portion of the employer accumulated con-
requests a service purchase apsite for 8 quarters of mili-  tributions as follows:
tary service, the second quote would be prepared using 11 a. Upon reconciliation of the final employer contribu-
quarters as thieasis for the cost quot&.he per-quarter cost tions forthat member, the member’s portion of the employer
qguote prepared using the 11 quarters would supersede treccumulated contributions will be recalculated. IPERS will
$300 per-quarter cost previously quoted. This supersedingdd the additional quarter(s) of service to the numerator of
cost principle will apply regardless of whether the recalcu-the service factor. The adjusted service factor will be multi-
lated cost igrreater or less than the superseded quote. Thuglied by the sum of the original employer accumulated con-
in the above example, if the second cost quote is $350 peributionsplus the supplemental employer accumulated con-
quarterthat would be the price for dlll quarters for the next tributions. The employer accumulated contributions in-
six months. However, if the second quote comes in at $25@luded inthe original refund will thebe subtracted from that
per quarter, that would be the cost for all 11 quarters for therecalculated figure tdetermine the amount of employer ac-
next six months. cumulated contributions to be included in the supplemental

e. Purchases for service credit for employment outsiderefund.
the United States. Service credit for employment with a for- b. The member’s portion of employer accumulated con-
eignemployer is limited to purchases of service with a quali- tributions shall be determined under rule 9.2(97B) if the
fied Canadian governmental entity as permitted under lowamemberhad a combination of regular service and special ser-
Code Supplement section 97B.80C as amended by 200dice, or a combination of different types of special service.
lowa Acts, House File 2262, section 53, or with the federal 9.1(3) In making calculations under this rule and rule
Peace Corps program under lowa Code section 97B.80C. 9.2(97B), IPERS shall round to not less than six decimal

f. Self-employednembers. Because ibie difficulty in places to the right of the decimal point.

documenting what portion of the amounts paid are actually . :
relatedto the performance of services, including amounts re-495—9.2(97B) Refundsfor memberséigiblefor ahybrid

ported to thdederal and state tax authorities, members shall €fund- The calculation of the member’s portion of employer

not be permitted to purchase service credit for periods of selfd¢cumulated contributions for a *hybrid refund” shall be as

follows:
em_lprllggrgernl'jies are intended to implement 2004 lowa 9.2(1) A “hybrid refund” is a refund that is calculated for a

Acts, House File 2262, sections 5, 22, 49 to 56 and 60, angember who has a combination of regular service and spe-

; Cial service quarters.
go%al'g(%% 987%'32'3%;%% Sgeg;t:gngs?B%g.clA, 97B.1A(13), 9.2(2) If a member is eligible for a hybrid refund, the
' ' o ' ' ' member’s portion of employer accumulated contributions

CHAPTER 9 shall be calculated by multiplying the total employer accu-
REFUNDS mulated contributions by: (a) the member’s regular service
factor, ifany; and (b) the special servieetor, ifany (except
495—9.1(97B) Refundsfor memberswith only onetype as otherwise provided in this subrule). The amounts obtained
of servicecredit. A member is eligible for a refund of the em- will be added together to determine the amount of the em-
ployeeaccumulated contributions as sampracticablafter ployeraccumulated contributions payable. Inevent will a
the last date the membercisnsidered aemployee, provided member ever receive an amount in excess of 100 percent of
thatthe employee has filed the required forms and has not rethe employer accumulated contributions for that member.
turned to covered employment before the date the refund is 9.2(3) Upon reconciliation of the final contributions from
paid. Effectiveluly 1, 1999, a vested member's refund shall a member’s employer, the member’s portion of the employer
alsoinclude a portion of the employer accumulated contribu-accumulated contributions under this rule will be recalcu-
tions. Refund amounts are determined as follows: lated. IPERS will add the additional quarter(s) of service to
9.1(1) Employee accumulated contributions. Upon re- the numerator of the applicable service factor. The adjusted
ceiving an eligible member’s application for refund, IPERS service factor will be multiplied by the sum of the original
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employer accumulated contributions plus the supplemental 9.4(3) Unless otherwise specified by the member, the re-
employer accumulated contributions. The employer accufund warrant will be mailed to the member at the address
mulated contributions included in the original refund will listed on the application for refund. If a member so desires,
then be subtracted frothat recalculated figure to determine the warrant may bdelivered to the member or the member’s
the amount of the employer accumulated contributions to begent at IPERS’ principal office. The member must show
included in the supplemental refund. verification ofidentification by presenting a picture identifi-
9.2(4) If wages reported for a quarter are a combination ofcationcontaining both name and social security number. If a
regular and special service wages, IPERS will classify themember designates in writing an agent to pick up the refund
service credit for each quarter based on the largest dollawarrant, the agent must present to IPERS both the written
amountreported for that quarte A member shall not receive  designation and the described picture identification.
more than one quarter of service credit for any calendar quar- 9.4(4) No payment of any kind is required under this rule
ter, even though more than one type of service credit is reif the amount due is less than $1.
corded for that quarter. 9.4(5) Effective July 1, 200demployers shall only be re-
9.2(5) If a member is last employed in a sheriff or deputy quired to certify the last date the member is considered an
sheriff position, all quarters of “eligible service” shall be employee, and not the date of the last paycheck from which
counted asjuarters of sheriff or deputy sheriff service credit. IPERS contributions will be deducted. Further, effective
9.2(6) A special limitation applies to hybrid refunds July 1, 2004, an employee must sever all covered employ-
where the member andngloyer contributed at regular rates mentfor 30 days after the date the employee was last consid-
for quarters that are eligible for coverage under lowa Codeered aremployee, and not for 30 days after the date of the last
section 97B.49B or lowa Code section 97B.49C. If a mem-paycheck containing IPERS covered wages.
ber has regular service credit and special service credit an
any part of the special service credit consists of quarters fo
which only regular contributions were made, such quarter
will be counted as regular service quarters. However, th
foregoing limitation will not apply if the member only has
service creditligible for coverage under lowa Code section
97B.49B or only has service credit eligible for coverage un-

g95—9.5(97B) Reinstatement following an employment
ispute. If an involuntarily terminated employee takes a re-
und and is later reinstated in covered employment as a reme-
dy for an employment dispute, the member may reinstate
membership service credit for the period covered by the re-
fund byrepaying the amount of the refund plus interest within

der lowa Code section 97B.49C. 90 days after the date of the order or agreement requiring rein-
statement. A reinstatement following an employment dispute

495—9.3(97B) Refund of retired reemployed members shall not constitute a violation of lowa Code section

contributions. 97B.53(4),even if the reinstatement occurs less than 30 days

9.3(1) Less than six months. A retired member who re- after the date of termination. Accordingly, the reinstatement
turns to permanent covered employment, but who resignslescribedabove or, if latera buy-back, shall be permitted but
within six months of the date the reemployment began, is eliis not required. However, if the employee is retroactively re-
gible to have the member contributions for this period refun-instatedand the previously reportéermination issxpunged,
ded. The contributions made by the employer will be re-the reemployment shall be treated as falling within the scope
funded to the employer. of lowa Code section 97B.53(4) and a previously paid refund

9.3(2) Six months or longer. A retired member who re- shall be repaid with interest.

turns topermanent employment and subsequently terminate 95 06(97B) Ref
; : ; 5—9. und followed by commencement of
the member’s employment may elect to receive an increase isability benefits under |owa Code section 978.50(2). If

monthly allowance, or a refund of the member’s accumu- .
a vested member terminates covered employment, takes a re-

lated contributions and, effective July 1, 1998, employer’s ; OYITE
accumulated contributions accrued during the period of reJund: and is subsequently approved for disability under the

employment. Aeemployed member who elects a refund un- federalSocial Security Act or the federal Railroad Retirement
der this rule in lieu of an increased monthly allowance shallﬁg’ tgﬁorgecrgegrren(;%y rter:gigtfnrg%mbgrsiglptﬁzr\ggﬁ g{%?lé(fgt
forfeit all other rights to benefits under the system with re- dpt ined b IPEyRS’ " y pay % th d
spect to the period of reemployment. If IPERS determine%s_ etermined by actuaigepayments must be made

that the reemployment will not increase the amount of a yl = b h federal ial . iiroad
member’s monthly benefit,member shall elect only the re- - For members whose Tederal socia’ security or ralroa

fund retirement disability payments begin before July 1, 2000,
' within 90 days after July 1, 2000; or

495—9.4(97B) General administrative provisions. In 2. For members whose social security or railroad retire-

addition tothe foregoing, IPERS shall administer a member’s mentdisability payments begin on or after July 1, 2000, with-

request for a refund as follows: in 90 days after the date federal social security or railroad re-

9.4(1) To obtain a refund, member must fila refund ap-  tirement payments begin.
plication form, which is available directly from IPERS or  These rules are intended to implement 2004 lowa Acts,
which can be reprinted from IPERS’ Web site www.ipers. HouseFile 2262, section 47, and lowa Code Supplement sec-
org. Effective December 31, 2002, refund application formstions 97B.50 and 97B.53.
shall only be available from IPERS. CHAPTER 10

9.4(2) The last date the member is considered an em-
ployee and the date of the last paycheck from which IPERS INTEREST ON ACCUMULATED CONTRIBUTIONS

contributions will be deducted must be certified by the em- _—

ployer on the refund application unless the member has no aﬁﬁé(?ggéibgﬁéﬁgggccumulated contributions of
been paid covered wages for at least one year, The appiF 10.1(1) The term “interest” assed in this rule means stat-
cant's signature must be notarized. Terminated employee tory' interest plus, if applicable, the interest dividend
mustkeep IPERS advised in writing of any change in addres 2. For calendar years prior to January 1, 1997, st;atutory

so that refunds and tax documents may be delivered. interest is aredit to the accumulated contributions of active
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members and inactive vested members at a rate of two per- These rules are intended to implement 2004 lowa Acts,
centper annum. The interest dividend is a credit to the accuHouse File 2262, sections 42 to 45 and 47, and lowa Code
mulatedcontributions of active members and inactive vestedSupplement sections 97B.52, 97B.53 and 97B.70.

members that equals the excess of the average rate of interest CHAPTER 11

earned on the retirement fund through investment during a
calendar year over the statutory interest as determined in APPLICATION FOR, MODIFICATION OF,

lowa Code section 97B.70(1)“a” plus twenty-five hun- AND TERMINATION OF BENEFITS

dredths of one percent. . .

b. For calendar years beginning January 1, 1997, a pef95—11.1(97B) Application for benefits.
annum interest rate at one percent above the interest rate on 11-1(1) Form used. Itis the responsibility of the member
one-yearertificates of deposit shall be credited to the mem-10 notify IPERS of the intention to retire. This should be
ber’s contributions and the employer’s contributions to be-done 60 days before the expected retirement date. The
comepart of the accumulated contributions. For purposes of@Pplication for monthly retirement benefits is obtainable
this paragraph, the interest rateame-year certificates of de- fom IPERS, 7401 Register Drive, P.O. Box 9117, Des
positshall be determined BPERS based on the average rate Moines, lowa 50306-9117. The printed application form
for such certificates of deposit as of the first business day ofhall becompleted by each member applying for benefits and
each year as published in a publication, including Internet-Shall be mailed or brought in person to IPERS. An applica-
based publications, of general acceptance in the businedion that is incomplete or incorrectly completed will be re-
community. The per annum interest rate shall be credited onturned to the member. To be considered complete, an ap-
a quarterly basis by applying one quarter of the annual interPlication must include the following:
est rate to the sum of the accumulated contributions as of the @& Proof of date of birth for the member.
end of the previous calendar quarter. b. Option selected, and .

10.1(2) For all periods, if a member is vested upon ter- (1) If Option 1 is selected, the death benefit amount.
mination, interest will continu® accrue through the month ~ (2) If Option 4 or 6 is selected, the contingent annuitant's
(or quarter, as applicable under lowa Code section 97B.70)@mesocial security number, proof déte of birth, and rela-
preceding the month (or quarter, as applicable under lowaionship to member. ) ) o
Code sectio®7B.70) of payment of the refund benefit, orin ~ (3) If Option 1, 2, or 5 is selected, a list of beneficiaries.
the case of retirement benefits, through the month (or quarter, ¢- If the member is disabled, a copy of the award letter
as applicable under lowa Code section 97B.70) preceding th0m social security or railroad retirement and a statement
first month of entittement. For periods ending prior to July 1, that the member is retiring due to disability.

1995, if a member is not vested upon termination, interest d- If the member has been terminated less than one year,
will cease to accrue on termination of covered employmenthe employer certification page must be completed by the
for as long as the member remains inactive. For periods beemployer.
ginningJuly 1, 1995, interest will cease to accrue if a member . € Signature of memband spouse, both properly nota-
is not vested upon termination of employment for as long agized. . i _
the member is inactive or nonvested. Effective July 1, 1995, f. If the member has no spouse, “NONE” must be desig-
interest will be credited to an inactive nonvested member'shated. L , .
accountas provided in lowa Code section 97B.70, beginning A retirement application is deemed to be valid and binding
with the first month (or quarter, as applicable under lowaWhen the first payment is paid. Members shall not cancel
Codesection 97B.70) thereafter that such a member becomelfieir applications, change their option choice, or change an
a vested member as provided in lowa Code sectiodPERS option containing contingent annuitant benefits after
97B.1A(25). that date. _ _ _ _ o

o 11.1(2) Proof required in connection with application.
495—10.2(97B) Erroneous contributions. Interest shall  proof of date obirth to be submitted with an application for
not be credited to a member’s account if the wages were repenefits shall be in the form of a birth certificate or an infant
ported in error. baptismalertificate. If these records do not exist, the appli-

495—10.3(97B) Interest on undistributed accumulated cant shall submit two other documents or records which will
contributions after member’sdeath. Interest shall contin-  Verify the daymonth and year of birth. A photographic iden-
fication record may be accepted even if now expired unless

ue to accrue on the undistributed accumulated contribution - . o . el
of a deceased member, based on the member’s vested statud/ Passage of time has made it impossible to determine if the
otographic identification record is that of the applicant.

date of death, and the interest crediting method described i ;
rule 10.1(97B). No interest shall be credited to any postretire-' € following records or_documents are among those
mentdeath benefit payable with respect to that member's acd€eémed acceptable to IPERS as proof of date of birth:
count under lowa Code chapter 97B. If IPERS determines & United States census record; _

that a dispute among alleged heirs exists which delays the P- Military record or identification card;

payment of death benefits on which interest would be pay- ¢ Naturalization record; . .
able,the amount of the death benefits shall be placed in a non- d- A marriage license showing age of applicant in years,

interest-bearing account. months and days on date of issuance;
e. Alife insurance policy;
495—10.4(97B) Interest on all undistributed accumu- f. Records in a school’'s administrative office;
lated contributions—effective January 1, 1998. Effective g. An official form from the United States Immigration

July 1,1998, interest shall be credited in the manner describeéind Naturalization Service, such as the “green card,” con-
in paragraph 10.1(1)“b” on all undistributed accumulated taining such information;

contributions regardless of whether the member is vested or h. Driver’slicense or lowa nondriver identification card:;
was vested at termination, through the quarter preceding the i. Adoption papers;

guarter in which any distribution is made.
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j- A family Bible record. A photostatic copy will be ac- the member actually terminates all employment with em-
cepted with certification by a notary that the record appeargloyers covered under lowa Code chapter 97B.
to be genuine; or If IPERS distributes a member’s benefits without the
k. Any other document or record ten or more years old,member’s conserih order to begin benefits on or before the
or certification from the custodian of such records which ver-required beginning date, the member may elect to receive
ifies the day, month, and year of birth. benefits under an option other than the default option de-
If the member, the member’s representative, or the memscribed above, or asrafund, if the member contacts IPERS
ber’s beneficiary is unable or unwilling to provide proof of in writing within 60 days of the first mandatory distribution.
birth, or in the case of death, proof of death, IPERS may relylIPERSshall inform the member which adjustments or repay-
on such resources as it has available, including but not limitiments are required in order to make the change.
ed to records from the Social Security Administration, lowa If a member cannot be located to commence payment on
division of records and statistics, IPERS’ own internal rec-or before the required beginning date described above, the
ords, or reports derived from other public records, and othemember’s benefit shall be forfeited. However, if a member
departmental or governmental records to which IPERS mayater contact$PERS and wishes to file an application for re-
have access. tirement benefits, the member’s benefits shall be reinstated.
IPERSIs required to begin making payments to a member For purposes of determining benefits, the life expectancy
or beneficiary who has reached the required beginning datef a member, a memberspouse, or enember’s beneficiary
specified byinternal Revenue Code Section 401(a)(9). In or- shall not be recalculated after benefits commence.
der to begin making such payments and to protect IPERS’ 11.2(5) Mandatory distribution of small inactive ac-
status as a plan qualified under Internal Revenue Code Secounts. As soon as practicable after July 1, 2004, IPERS
tion 401(a), IPERS may rely on its internal records with re-shalldistribute small inactive accounts to members and bene-
gard todate of birth, if the member or beneficiary is unable or ficiaries as authorized in 2004 lowa Acts, House File 2262,
unwilling to provide the proofs required by this subrule with- section 28.

in 30 days after written notification of IPERS’ intent to begin 495—11.3(97B) First month of entitlement (FME).

mandatory payments. 11.3(1) General. A member shall submit a written ap-
495—11.2(97B) Retirement benefits and the age reduc- plicationto IPERS setting forth the retirement date, provided
tion factor. the member has attained at lesg 55 by the retirement date

11.2(1) Normal retirement. and the retirement date is after the member’s last day of ser-

a. A member shall be eligible for monthly retirement vice. Amember'dirst month of entittement shall be no earli-
benefits with no age reduction effective with the first of the er than the first day of the first month after the member’s last
month inwhich the member attains the age of 65, if otherwiseday of service or, if later, the month provided for under sub-
eligible. rule 11.3(2).

b. Effective July 1, 1998, a member shall be eligible for  If a member files a retirement application but fails to select
full monthly retirement benefits with no age reduction effec- a valid first month of entitlement, IPERS will select by de-
tive with the first of the month in which the member attains fault theearliest month possible. A member may appeal this
the age of 62, if the member has 20 full years of service and idefaultselection by sending written notice of the appeal post-
otherwise eligible. marked on or before 30 days after a notice of the default

c. Effective July 1, 1997, a member shall be eligible to selection was mailed to the member. Notice of the default
receivemonthly retirement benefits with no age reduction ef- selection is deemed sufficient if sent to the member at the
fective the first of the month in which the member’s age onmember’s address.
the last birthday and the member’s years of service equal or 11.3(2) Additional FME provisions.
exceed8, provided that the member is at least the age of 55. a. Effectivethrough December 31, 1992, the first month

11.2(2) Early retirement. A member shall be eligible to of entittement of a member who qualifies for retirement
receivebenefits for early retirement effective withe first of benefits is the fst month following tk member’s date of ter-
the month in which the member attains the age of 55 or thenination orlast day of leave, witbr without paywhichever
first of any month after attaining the age of 55 before theis later.
member’s normal retirement date, provided the date is after b. Effective January 1, 1993, the first month of entitle-
the last day of service. ment of an employee who qualifies for retirement benefits

11.2(3) Aged 70 and older retirees. A member shall be shall bethe first month after the employee is paid the last pay-
eligible to receive monthly retirement benefits with no age check, if paid more than one calendar month after termina-
reduction effective with the first day of the month in which tion. If the final paycheck is paid within the month after ter-
the member attains the age of 70, even if the member contirmination, the first month of entitlement shall be the month
ues to be employed. following termination.

11.2(4) Required beginning date. Notwithstanding the c¢. EffectiveJanuary 1, 200Employees of a school cor-
foregoing, IPERS shall commence payment of a member'goration who are peritéd by the termef thar employment
retirement benefit under lowa Code sections 97B.49A tocontracts to receive their annual salaries in monthly install-
97B.491 (under Option 2) no later than the “required begin-mentsover periods ranging from 9 to f#nths may retire at
ning date” specified under Internal Revenue Code Sectiorthe end of a school year and receive trailing wages through
401(a)(9)even if the member has not submitted the applica-the end of the contract year if they have completely fulfilled
tion for benefits. If the lump sum actuarial equivalent could their contract obligations at the time of retirement. For pur-
havebeen elected by the member, payments shall be made iposes of this paragraph, “school corporation” means body
such a lump sum rather than as a monthly allowance. Theolitic described in lowa Code sections 260C.16 (communi-
“requiredbeginning date” is defined as the later of: (1) April ty colleges), 273.2 (area education agencies) and 273.1
1 of the year following the year that the member attains thgK-12 public schools). For purposes of this paragraph, “trail-
age of 704, or (2) April 1 of the year following the year that ing wages” means previously earned wage payments made to

such employees of a school corporation after the first month
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of entitlement. This exception does not apply to hourly em-membemay not return to covered employment before filing
ployees, including those who make arrangements with theia completed application for benefits. Notwithstanding the
employers to hold back hourly wages for payment at a lateforegoing, the continuation of group insurance coverage at
date, toemployees who are placed on sick or disability leaveemployee rates for the remainder of the school year for a
or leave of absence, or to employees who receive lump surachool employee who retires following completion of ser-
leave, vacation leave, early retirement incentive pay or anyices by that individual shall not cause that person to be in
other lump sum payments in installments. violation of IPERS’ bona fide retirement requirements.

For all employees of all IPERS covered employers who A member will not be considered to have a bona fide re-
terminate employment in January 2003, or later, if the finaltirement if the member is a school or university employee
paycheckis paid within the same quarter or within one quar- and returns to work with the employer after the normal sum-
ter after termination and wages are reported under the normaher vacation. In othguositions, temporary or seasonal inter-
pay schedule, the first month of entittement shall be theruption ofservice which does not terminake period of em-
month following termination.However, if the last paycheck ployment does not constitute a bona fide retirement. A mem-
is paid more than one quarter after the termination, the firsber also will not be considered to have a bona fide retirement
month of entitlement shall be the first month after the em-if the member has, prior to or during the member’s first
ployee is paid the last paycheck. Under no circumstancemonth of entitlement, entered into contractual arrangements
shall such trailing wages result in more than one quarter ofvith the employer to return to employment after the expira-
service credit being added to retiring members’ earning rection of the four-month bona fide retirement period.
ords. EffectiveJuly 1, 1990, a school employee will not be con-

11.3(3) Survival into designated FME. To be eligible for a sidered terminated if, while performing the normal duties,
monthly retirement benefit, the member must survive intothe employee performs for the same employer additional du-
the designated first month of entitlement. If the member diedies which take the employee beyond the expected termina-
prior to the first month of entitlement, the member’s applica-tion date for the normal duties. Only when all the employee’s
tion for monthly benefits is canceled and the distribution of compensated duties cease for that employer will that em-
the member’s account is made pursuant to lowa Code sectigployee be considered terminated.
97B.52. Cancellation of the application shall not invalidate a The bona fide retirement period will be waived, however,
beneficiary designation. If the application is dated later inif the member is elected to public office which term begins
time than any other designatiofBERS will accept the des- during the normal four-month bona fide retirement period.
ignation in a canceled application as binding until a subseThiswaiver does not apply if the member was an elected offi-
guent designation is filed. cial who was reelected to the same position for another term.

11.3(4) Members retiring under the rule of 88. The first The bona fide retirement period will also be waived for state
month of entitlement of a member qualifying under the rule legislators who terminate their nonlegislative employment
of 88 shall be the first of the month when the member’s age aand thdPERS coverage for their legislative employment and
of the last birthday and years of service equal 88. The facbegin retirement but wish to continue with their legislative
that a member’s birthday allowing a member to qualify for duties.
the rule of 88 is the same month as the first month of entitle- A member will have a bona fide retirement if the member
ment does not affect the retirement date. returns to work as an independent contractor with a public
495—11.4(978) Termination of monthly retirement al- employerduring the fowimonth qualifying period. Indepen

| . , dent contractors are not covered under IPERS.
owance. Retiremenbenefits payable to a member shall ter- Effective July 1, 1998, through June 30, 2000, a member

gnn?ﬁe the day on Whlc?t th?] rpe?blegr’gssdeath oct;:ur,s. Ftpr @oes not have a bona fide retirement until all employment
eath occurring on or after July 1, » @ MEMDET'S TeUre+,ith coveredemployersincluding employment which is not
ment benefit shall terminate after payment is made to thecovered by 495—Chapter 4, is terminated and the member
member for the entire month during which the member's o i es at least four monthly benefit payments. In order to
death occursDeath benefits shall begin with the month fol- .2 civ ™ atirement benefits. the member must file a com-

lowing the month in which the member’s death occurs. ot : ; ;
. . pleted application for benefits with IPERS before returning
Upon the death of the retired member, IPERS will recon-; any employment with the same employer.

cile the decedent's account to determine if an overpayment” ge ctive July 1, 2000, a member does not have a bona fide
was made to the retired member and if further payment(s) iSeirementuntil all employment with covered employers, in-
due to the retired member’s named beneficiary, contingen ludingemploymentvhich is not covered under this chapter,
annuitantheirs-at-law oestate. If an overpayment has been iq yorminated for at least one month, and the member does not
made to the retired member, IPERS will determine if stePSreturn to covered employment for an additional three

et ootmeao ot e Sveraymert TOThvanthe. ' order o receie etremen benefs, (e member
Y, 9 ' ' ust file a completed application for benefits before return-

law, or other interested parties. ing to any employment with a covered employer.
495—11.5(97B) Bona fide retirement and bona fide re- 11.5(2) Bona fide retirement—licensed health care pro-
fund. fessionals.For retirees whose first month of entittement is no
11.5(1) Bona fide retirement—generalo receive retire-  €arlier than July 2004 and no later than June 2006, a retiree
ment benefits, a member under the age of 70 must officiallywho is reemployed as a “licensed health care professional”
leave employment with all IPERS covered employers, giveby a “public hospital” does not have a bona fide retirement
up all rights as an employee, and complete a period of bongntil all employment with covered employers is terminated
fide retrement. A period of bona fide retirement means fourfor at least one month. In order to receive retirement bene-
or more consecutive calendar months for which the membefits, the member must file a completed application for bene-
qualifiesfor monthly retiremenbenefit payments. The qual- fits form before returning to any employment with a covered
ification period begins with the member’s first month of en- employer.
tittement for retirement benefits as approved by IPERS. A
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“Licensed health care professional” means a public em-refund shall not be made. Furthermore, if such elected offi-
ployee who is a physician, surgeon, podiatrist, osteopathg¢ial isreemployed in covered employment, the election to re-
psychologist, physical therapighysical therapist assistant, vokelPERS coverage for the elective position shall remain in
nurse, speech pathologist, audiologist, occupational theraeffect, and the public official shall not be eligible for new
pist, respiratory therapist, pharmacist, social worker, dieti-IPERS coverage for such elected position.
tian, mental health counselor, or physician assistant who is The prior election to revoke IPERS coverage for the
required to be licensed under lowa Code chapter 147. electedposition shall also remain in effect if such elected of-

“Public hospital” means a governmental entity of a politi- ficial is reelected to the same position without an intervening
cal subdivision of the state of lowa that is authorized by legistermout of ofice. The waiver granted in this subrule shall be
lative authority. For purposes of this subrule, a “public hos-applicable to such elected officials who were in violation of
pital” mustalso meet the requirements of lowa Code sectionthe prior bona fide refund rules on and after November 1,
2491.3. Under lowa Code sectid?49l.3, a “public hospital” 2002, when such individuals have not repaid the previously
must be licensed pursuant to lowa Code chapter 135B anuhvalid refund.
governedoursuant to lowa Code chapter 145A (merged hos- If a member takes a refund in violation of the bona fide re-
pitals),lowa Code chapter 34¢ounty hospitalsjowa Code  fund requirements of lowa Code section 97B.53(4), the
chapter 347A (county hospitals payable from revenue), omembershall have 30 days from the date of written notice by
lowa Code chapter 392 (creation by city of a hospital orIPERS to repay the refund in full without interest. There-
health care facility). For the purposes of this definition, after, inorder to receive service credit for the period covered
“public hospital’does not include a hospital or medical care by the refund, the member shall be required to buy back the
facility that is funded, operated, or administered by the lowaperiod of service at its full actuarial cost.
department of human services, lowa department of correc, - o :
tions, or board of regents, or the lowa Veteran's Home. 4955&%6(378) Payment processing ancfi admllzr;flstratlog. V1

A “public hospital” possesses the powers conferred upon, = (1) E;perr] V\lllarrﬁnts processing tee. Eftective l;y ’
it by statute, the lowa Constitution, and regulatory provisions2002; IPERS shall charge a per-warrant processing fee to
that are unique to governmental entities and hospitals. Fofl€mpPers who choose to receive paper warrants in lieu of

: oo s ; i electronic deposits of their monthly retirement allowance.
%/?(rensglre fhaepigts)ugggs ch)I]:tE?)lomjasy ggﬁggrenﬁspzrigg\élrttlgsﬁkéﬁax The fee may be waived if the person establishes that it would

tions, and joirforces with other governmental entities in co- P€ &n undue hardship for the person to do what is necessary to
operative ventures that are authorized under lowa Cod&€C€ive payment of the person's IPERS monthly retirement
chapter28D and lowa Code chap8E. “Public hospitals” allowance by electronic deposit. The processing fee will be

are subject to scrutiny by the public by complying with lowa dedgctedrom the member’s retirement allowance on a post-
Codechapter 21 (open meetings Act) and lowa Code chaptef@X Pasis.

: w ; . For purposes of this subrule, a member claiming undue
22 (open records Act). Public employees of a “public hospi- purp . ’ 9
tal” are covered by lowa Code chapter 20 (public emp|Oy_hardsh|p must establish that the cost normally assessed for

mentrelations Act). A “public hospital” can be distinguished € pr%cessing O]‘: tr?]aper Wfagraptls_ Wf[)uolld. be unduly_burglen-
from aprofit or not-forprofit hospital by examining whether SCMEe b€cause ol theé member's limited Income, or IS other-
the focus of the hospital is community service with profits i€ financially burdensome or physically impracticable.

being applied not to rates of return to investors, but to en- 11-6(2) Repeated requests for replacement warrants. Ef-

hance community services, facility upgrading, or subsidized€ctiveduly 1, 2002, for a member or beneficiary who, due to

care for persons unable to pay the full cost of service. the member’s or beneficiary’s own actions or inactions, has
This subrule only applies to reemployments that meet alpenefits warrants replaced twice in a six-month period, ex-

the foregoing requirements and in addition occur following aCEPt When the need for a replacement warrant is caused by

“complete termination of employment.” A “complete ter- IPERS’ failure tomail to the address specified by the recipi-

mination ofemployment” means: (1) the employer must post 8Nt:payment shall be suspended until such time as the recipi-
the opening and conduct a job search; (2) the retired membé&t establishes a direct deposit account in a bank, credit union
must receive all termination payouts that are mandatory fof2!, Similar financial institution and provides IPERS with the
other terminated employees of that employer; (3) the retired?formation necessary to make electronic transfer of said
membemust give up all perquisites of seniority, to the extent MONthly paymentsPersons subject to said cases may be re-

applicable to albther terminated employees of that employ- quired toprovide aface-to-face interview and additional doc-
er: and (4) the retired member must not enter into a reemumentation tgrove that such a suspension would result in an

; i due hardship.
ploymentagreement with the prior employer or another pub- 4" . .
lic hospital as defined in this subrule prior to or during the _ 11-6(3) Forgery claims. When a forgery of a warrant is-
first month of entitlement. sued inpayment of an IPERS refund or benefit is alleged, the
11.5(3) Bona fide refund. The 30-day bona fide refund claimantmust complete and sign an affidavit before a notary
period shall be waived for an elected official covered underPublic that the egdorsemherzjt IS ahforgf?&y. A supple][ne?]taﬁy

general assembly covered under lowa Code sectiorgegi”g gndRcilrlcums']Eanceslfofthe allbegedgorgery._ dal
97B.1A(8)“a’(2), when thelected dicial or legislatornoti- 6(4) Rollover fees. If a member who is paid a lump

fies IPERS of the intent to terminate IPERS coverage for theSUm distribution, or a beneficiary who is the member's

elective office and, at the same time, terminates all othegPOUSe and is paid a lump sum death benefit which qualifies
IPERS covered employment prior to the issuance of the relo be rolled over, requests that the taxable portion be rolled
fund. Such an official may remain in the elective office and ©V€r to more than one IRA or other qualified plan, IPERS
receivean IPERS refund without violating IPERS’ bdfde may assess a $5 administrative fee for each additional roll-
refundrules. If such electenfficial terminates coverage for OVer beyondhe first one. The fee will be deducted from the
the elective office and also terminates all other IPERS cov-970SS amount of each distribution, less federal and state in-
eredemployment but is then reemployed in covered employ-C0Me€ tax.

ment,and has not received a refund as of the date of hire, the
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11.6(5) Offsets against amounts payable. IPERS may,out interest. If the repayment is not made within 30 days after
with or without consent and upon reasonable proof thereofthe date of notice, the person shall receive no credit for the
offset amounts currently payable to a member or the memperiod ofemployment covered by the refund and shall be re-
ber’s designated beneficiaries, heirs, assigns or other succegtired to buy back the refund at its actuarial cost if the mem-
sors in interest by the amount of IPERS benefits paid in errober later decides that the member wants service credit for any
to or on behalf of such member or the member’s designategortion of the period of employment covered by the refund.
beneficiaries, heirs, assigns or other successors in interest. 11.7(5) Interest charges.

. a. Overpayment not fraudulent. If the overpayment of
49?1_7111'7((9)75) Over patyment of ”:;ERS benefits. benefits,other than an overpayment that results from a viola-
(1) Overpayments—general. tion described in subrule 11.7(4), was not the result of wrong-

IPIEEiIIQSAER ‘:[overpl?y_ment” me_a”ts a p_aymenth_ofhmoney by going, negligence, misrepresentation, or omission of the re-
al results in a recipient receiving a Nigheér paymentniant the recipient is liable to pay interest charges at the

than the recipient is entitled to under the provisions of lowa 5ia o' 5 percent, or the rate IPERS determines, on the out-

Code chapter 97B.. . . . standing balance, beginning 30 days after the date of notice
b. A “recipient” is a person or beneficiary, heir, assign, ;¢ine overpayment(s) is provided by IPERS

or other successor in interest who receives an overpayment ;- Overpayments as the result of fraud. If the overpay-

from an IPERS benefit and is liable to repay the amount(Sk, et ofhenefits, other than an overpayment that results from
upon receipt of a written explanation and request for they ipation described in subrule 11.7(4), was the result of

amounts to be repaid. ; ; : : i
. , wrongdoing, negligence, misrepresentation, or omission of
c. If IPERS determines that the cost of recovering they,q recipient, the recipient is liable to pay interest charges at

amount of an overpayment is estimated to exceed the oveine rate of 5 percent on the outstanding balance, beginning on
paymentthe repayment may be deemed to be unrecoverablghe da

4 1 th £ It I than $50 te of the overpayment(s).
ot b e overpay(;n;en IS ?r?uam%grs ess ant IPEE c. Overpayments that result in a judgment. If the over-
cannot be recovered irom other | payments, Paymentesults in a judgment against the recipient, the inter-
may limit its recovery efforts to written requests for repay-

ment and other nonjudicial remedies est rate may be set by the court. ;
11.7(2) Overpayment made to a retired memberethed 11.7(6) Recovery of overpayment from a deceased recip-

berhall / it i f ¢ includ ient. If a recipient dies prior to the full repayment of an erro-
meTh ersha re;:el\t/ﬁ written no |cetotI(1)verpaymtenf,tlﬁc UA~ heousoverpayment of benefits, IPERS shall be entitled to ap-
Ing the reason for thé overpayment, th€ amount Of (N€ OVery),, 14 the estate of the deceased to recover the remaining bal-
paymentand a limited opportunity to repay the overpayment

! : 4 : nce.
in full without interest. If a retired member repays an over- ; ;
payment in full within 30 days after the date of the notice 11.7(7) Offsets against amounts payable. IPERS may, in

: : . ' addition to other remedies and after notice to the recipient,
therewill be no interest charge. A retired member may réPaY aqest an offset against amounts owing to the recipient by

an overpayment out-of-pocket or direct IPERS to recover thno srate according to the offset procedures pursuant to lowa
overpayment from future retirement benefit payments, or 8-54e sections 8A 504 and 421.17.

combination of both. If the retired member cannot repay an 11.7(8) Rights of appeal A recipient who is notified of an

overpayment in full, either out-of-pocket or from the next o ermavment and required to make repayments under this
monthly installment of retirement benefits, or both, interest . o may appedPERS’ determination imriting to the chief
shall becharged. Aetired member who cannot repay the full oy o\ tive officer. The written request must explain the basis
amount of the overpayment within 30 days after the date oﬁf the appeal and must be received by IPERS' office within

the notice must enter into an agreement with IPERS to maktgo days of overpayment notice pursuant to 495—Chapter 26.
monthly installment payments, or to have the overpayment™y 7(9)" Release of overpayment. IPERS may release a re-
offset against future monthly benefit payments or death

benefita if d authori id bal fi ipient from liability to repay an overpayment, in whole or in
Enelits, I any, and autnoriz€ any unpaid balance as a 'rsgart, if IPERS determines that the receipt of overpayment is
priority claim in the recipient’s estate.

1.7(3) O t made t ther th i (got the fault of the recipient, and that it would be contrary to
.7(3) Overpayment made to a person other than a retireds iv ‘and good conscience to collect the overpayment. No
member. A recipient other than a retired member, except

recipient Isted in subrulé&1.7(4), shall receive written notice felease of an individual recipients obligation to repay an

: : overpayment shall stand as precedent for release of another
of overpayment, including the reason for the ove.rpayment,recipiem,S obligation to repay an overpayment.
the amount of the overpayment, and the opportunity to repay " thege rules are intended to implement 2004 lowa Acts,

the overpayment in full without interest. If such a recipient |, ,serije 2262, sections 13, 16, 23, 25, 26 to 48 and 62, and
repays amverpayment in full within 3days after the date of 2" code Supplement sections 97B.4, 97B.15, 97B.25
the notice, there will be no interest charge. If such a recipien 7B.38. 97B.40. 97B.45 97B.A7. 97B.A8 97B.A8A.

cannot repay aaverpayment in full within 30 days after the 97549 to 97B.491. 97B.50 97B.51. 97B.52. 97B.52A
date of the notice, interest shall be charged. If repaymentig-g's3 and 97B 53B. R R R ' '

full cannot be made within 30 days, such a recipient shall

make repayment arrangements subject to IPERS’ approval CHAPTER 12
within 30 days of the written notice and request for repay- CALCULATION OF
ment, MONTHLY RETIREMENT BENEFITS

11.7(4) Overpayment made to a person who violates a

bona fide severance period. If a recipient takes a refund ando5—12.1(97B) General.

does not complete the required period of severance, the re- 12.1(1) Formula benefit versus money purchase benefit.
cipientshall receive a written notice of overpayment, includ- If a member has four or more complete years of service credit
ing the reason for the overpayment, the amount of the overin IPERS, a monthly payment allowance will be paid in ac-
payment, and the opportunity to repay the overpayment ircordance with the formulas set forth in lowa Code sections
full without interest. The recipient shall have 30 days afterg7B.49A through 97B.49I, the applicable paragraphs of this
the date of notice to repay the full amount of the refund with-chapter and the option the member elects pursuant to lowa
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Codesection 97B.51(1). IPERS shall determine on the appli-multiplied by the monthly rate of the member’s total remu-
cable forms which designated fractions of a member’sneration during the 12 consecutive months of prior service
monthly retirement allowance payable to contingent annu-for which the total remuneration was the highest, disregard-
itants shall be provided as options under lowa Code sectioing any monthly rate amount in excess of $250, plus three-
97B.51(1). Any option elected by a member under lowatenths of one percent of the monthly rate amount not in ex-
Code section 97B.51(1) must comply with the requirementscess of$250 for each year in which accrued liability for bene-
of the Internal Revenue Code that apply to governmentafit payments created by the abolished system is funded.
pension plans, including but not limited to Internal Revenue 12.1(6) Benefit formulas for members retiring on or after
CodeSection 401(a)(9). If a member has less than four comJuly 1, 1994,

plete years of service credit, the benefit receivable will be a. For each active member retiring on or after July 1,
computed on a money purchase basis, with reference to ari-994, with four or more complete years of service, the
nuity tables used by IPERS in accordance with the member’snonthly benefit will be equal to one-twelfth of an amount
age and option choice. equal to 60 percent of the three-year average covered wage

12.1(2) Reduction for early retirement. multiplied by a fraction of years of service.

a. Effective July 11988, through December 31, 2000,a b. For all active and inactive vested members, the
member’sbenefit formula will be reduced by .25 percent for monthlyretirement allowance shall be determinedtenba-
eachmonth the member’s retirement precedes the normal resis of the formula in effect ahe date of the member’s retire-
tirement date, as defined in lowa Code section 97B.45 exment. Ifthe member takes early retirement, the benefit shall
cluding section 97B.45(4). The following are situations in be adjusted as provided in subrule 12.1(2).
which a member is considered to be taking early retirement: c. EffectiveJuly 1, 1996, through June 30, 1998, in addi-

(1) If a member has not attained the age of 65 in the memtion to the 60 percent multiplier identified above, members
ber’s first month of entitlement and has less than 20 years afvho retire with years of service in excess of their “applicable
service; or years” shall have the percentage multiplier increased by

(2) If a member has not attaintek age of 62 in the month 1 percent for each year in excess of their “applicable years,”
of the member’s retirement and has 20 years of service. not to exceed an increase of 5 percent. For regular members,

b. Effective July 1, 1997, a member shall be eligible to “applicableyears” means 30 years; for protection occupation
receivemonthly retirement benefits with no age reduction ef- members, “applicable years” means 25 years; for sheriffs,
fective the first of the month in which the member’s age ondeputy sheriffs, and airport firefighters, “applicable years”
the last birthday and the member’s years of service equal omeans 22 years.
exceed8, provided that the member is at least the age of 55. d. Effective July 1, 1998, sheriffs, deputy sheriffs, and

c. Effective July 1, 1991, a member qualifying for early airportfirefighters who retire with years of service in excess
retirementdue to disability under lowa Code section 97B.50 of their applicable years shall have their percentage multipli-
shall not be subject to a reduction in benefits due to age. erincreased by 1.5 percent for each year in excess of their ap-

d. If a member retires with at least 20 years of service buplicable years, not to exceed an increase of 12 percent.
has not attained the age of 62, the age reduction shall be cal- e. Effective July 1, 2000, the “applicable years” and in-
culated by deducting .25 percent per month for each montlereases ithe percentage multiplier for years in excess of the
that the first month of entittement precedes the month inapplicable yearfor protection occupation members shall be
which the member attains the aafe62. If a member retires  determinedunder lowa Code section 97B.49B(1), as set forth
with less than 20 years of service, the age reduction shall b paragraph “f” below.
calculated by deducting .25 percent per month for each f. For special service members covered under lowa
monththat the first month of entitlement precedes the monthCode section 97B.49B, the applicable percentage and appli-
in which the member attains the age of 65. cable years for members retiring on or after July 1, 2000,

e. Effective January 1, 2001, the age reduction shall beshall be determined as follows:
calculated by deducting .25 percent per month for each (1) For each member retiring on or after July 1, 2000, and
monththat the first month of entitlement precedes the earliestefore July 1, 2001, 60 percent plus, if applicable, an addi-
possible normal retirement date for that member based on thigonal .25 percent for each additional quarter of eligible ser-
age and years of service at the member’s actual retirementvice beyond 24 years of service (the “applicable years”), not

12.1(3) Early retirement date. A member’s early retire- to exceed 6 additional percentage points;
ment date shall be the firday of the month of the fifty-fifth (2) For each member retiring on or after July 1, 2001, and
birthday or any following month before the normal retire- beforeJuly 1, 2002, 60 percent plus, if applicable, .25 percent
ment date, provided that date is after the member’s terminafor each additional quarter of eligible service beyond 23
tion date. years ofservice (the “applicable years”), riotexceed a total

12.1(4) Members employed before January 1, 1976, andof 7 additional percentage points;
retiring after January 1, 1976. Members employed before (3) For each member retiring on or after July 1, 2002, and
Januaryl, 1976, and retiring after January 1, 1976, vatir beforeduly 1, 2003, 60 percent plus, if applicable, .25 percent
or more complete years of membership service shall be eligifor each additional quarter of eligible service beyond 22
ble to receive the largef a monthly formula benefit equal to  years ofservice (the “applicable years”), rtotexceed a total
the member’s total covered wages multiplied by one-twelfthof 8 additional percentage points;
of one and fifty-seven hundredths percent, multiplied by the (4) For each member retiring on or after July 1, 2003, 60
percentage calculated in subrule 12.1(2), if applicable, or gercent pls, if applicable, an additional .25 percent for each
benefit as calculated in subrule 12.1(6). additional quarter of eligible service beyond 22 years of ser-

12.1(5) Members employed before January 1, 1976, whovice the “applicable years”), not to exceed a total of 12 addi-
qualifiedfor prior service credit. Members employed before tional percentage points.

January 1, 1976, who qualified for prior service credit shall (5) Regularservice does not count as “eligible service” in
be eligible to receive a monthly formula benefit of eight- determining a special service member’s applicable percent-
tenths of one percent multiplied by each year of prior serviceage.
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12.1(7) Average covered wages. For purposes of paragraph 12.1(7)“b,” the highest years of

a. “Three-year average covered wage” means a memthe member’s service shall be determined using calendar
ber’s covered calendar year wages averaged for the highegears and mape determined using one computed year. The
threeyears of the member&ervice. Howeverf a member's ~ computed year shall be calculatadhe manner and subject
final quarter of a year of employment does not occur at theo the restrictions provided in paragraph 12.1(7)"a.”
end of a calendar year, IPERS may determine the wages fq . . N
the third year by computing the final quarter or quarters of‘{95_12'2(975). Initial benefit deter mination.
wages tccomplete the year. The computed year wages shal] . 12-2(1) The initial monthly benefit for the retired member

; ; _~ " will be calculated utilizing the highest three calendar years o

not exceed the maximum covengdge in efiectfor that cal I'b thltr: L db tl thrt Igbfag tth bes | t'd I f
endar year. Furthermore, for members whose first month of/23€s that nave been reportedithie membes reurement.
entitlement is January of 1999 or later, the computed yea}/Nen the final quarter(s) of wageseported for the retired
shallnot exceed the member’s highest actual calendar year qgember, a recalculation of benefits will be performed by

covered wages by more than 3 percent. ERS to determine if the “computed year” as described in

For members whose first month of entitlement is January/0Wa Codesection 97B.1A(24) and subrule 12.1(7) or the fi-
1995 or later, a full third year will be created when the final 1@ calendar year is to be used in lieu of the lowest of the three
quarter or quarters reported are combined with a computeg@/€ndar years initially selected. In cases where the recal-
average quarter to complete the last year. The value of thisulation determines that the benefit will be changed, the ad-
average quarter will be computed by selecting the higheslUStmem in benefits will be made retroactive to the first

covered wage-year not used in the computation of the threg1onth of entitiement. The wages for the “computed year”

high years and dividing the covered salary by four quarters.ShaII not exceed the highest covered wage ceiling in effect

This value will be combined with the final quarter or quarters dugg% t2he n|1ember’s pehrlod otLemployrtr)]er)t. final ror

to complete a full calendar year. If the member's final quar- 12-2(2) In cases where the member's final quarter’s
ter of wages will reduce the three-year average covered/29eS have been reported to IPERS prior to retirement, the
wage, it can be dropped from the computation. However ioriginal benefit will be calculated utilizing all available

the covered wages for that quarter are dropped, the servic§23€s: . .
credit for that quarter will be forfeited as well. If the final ., 12:2(3) The Option 1 death benefit amount cannot exceed

quarter is the first quarter of a calendar year, those wage{'e member's investment and cannot lower the member's
must be used in order to give the member a computed ye enefit below the minimum distribution required by federal

The three-year average covered wage cannot exceed thg"W:

highest maximum covered wages in effect during the mem495—12.3(97B) Minimum benefits. Effective January 1,
ber’s service. 1997, those members and beneficiaries of members who re-
If the three-year average covered wage of a member wh@red prior to July 1, 1990, and who upon retirement had years
retires on or after January 1, 1997, and before January lf service equal to or greater than 10, will receive a minimum
2002,exceeds the limits set forth in paragraph “b” below, the penefit as follows.
longer period specified in paragraph “b” shall be substituted = 12.3(1) The minimum benefit is $200 per month for those
for the three-year averaging period described above. Nenembers with 10 years of service who retired under Option
quarters from the longaveraging period described in para- 2. The minimum shall increase by $10 per year or $2.50 per
graph“b” shall be combined witthe final quarteor quarters  each additional quarter of service to a maximum benefit of
to complete the last year. _ _ . $400 per month for members with 30 years of service. No
b. For the persons retiring during the period beginningincrease is payable for years in excess of 30. The minimum
January 1, 1997, and ending December 31, 2001, the thregenefit will be adjusted by a percentage that reflects option
year average covered wage shall be computed as follows: choices other than Option 2, and a percentage that reflects
(1) For amember who retires during the calendar year beany applicable early retirement penalty.
ginning January 11997, and whose three-year average cov-  12.3(2) In determining minimum benefits under this rule,
ered wage at the time of retirement exceeds $48,000, th@PERS shall use only the years of service the member had at
member’scovered wages averaged for the highestyears  first month of entitement (FME). Reemployment periods
of the member’s service or $48,000, whichever is greater. and service purchases completed after FME shall not be used
(2) For a member who retires during the calendar year beto determine eligibility.
ginning January 11998, and whose three-year average cov-  12.3(3) The adjusted minimum benefit amount shall be

ered wage at the time of retirement exceeds $52,000, thgeterminedusing the option and early retirement adjustment
member’scovered wages averaged for the highest five yeargactors set forth below.

of the member’s service or $52,000, whichever is greater. a. The option adjustment factor is determined as fol-
(3) For a member who retires during the calendar year betows:

ginning January 11999, and whose three-year average cov- Option 1 .94
ered wage at the time of retirement exceeds $55,000, the Option 2 1.00
member’s covered wages averaged for the highest six years Option 3 1.00
of the member’s service or $55,000, whichever is greater. Option 4 (100%) .87

(4) For a member who retires on or after January 1, 2000, Option 4 (50%) .93
but before January 1, 2001, and whose three-year average Option 4  (25%) .97
covered wagat the time of retirement exceeds $65,000, the Option 5 .97

member’s covered wages averaged for the highest six years b, The early retirement adjustment factor is determined

of the member’s service or $65,000, whichever is greatergs follows:

For the calendar year beginning January 1, 2001, the six-year (1) There is no early retirement adjustment if the mem-

wage averaging trigger shall be increased to $75,000. ber’s age at first month of entitlement equals or exceeds 65,
(5) EffectiveJanuary 1, 2002, the computation of averageor if the member’s age at first month of entitlement is at least

covered wageshall be as provided in paragraph 12.1(7)“a.” 62 and the member had 30 or more years of service.
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(2) The early retirement adjustment for a member having97B.49D. Thepercentage multiplier shall only be increased
30 years of service whose first month of entitlement occurredor total years of service over 30.
before the member attained age 62 is .25 percent per month c. Years of service shall be utilized as follows:
for each month the first month of entitlement precedes the (1) Quarters which have two or more occupation class
member’s sixty-second birthday. codes shall be credited as the class that has the highest re-
(3) The early retirement adjustment for a member havingported wage for said quarter. A member shall not receive
lessthan 30 years of service whose first month of entitlementmorethan one quarter of credit for any calendar quarter, even
occurredbefore the member attained age 65 is .25 percent pethough more than one type of service credit is recorded for
month for each month the first month of entitlement precedeghat quarter.

the member’s sixty-fifth birthday. (2) Quarters shall not be treated as special service quar-
(4) IPERS shall calculate the early retirement adjustmenters unless the applicable employer and employee contribu-
factor to be used in subrule 12.3(4) as follows: tions have been made.

v reti 12.4(3) Years of service fraction not to exceed one.
100% - adjustment = a%aﬂg’t;fg;??;%?ér a. Inno event shall a member’s years of service fraction
percentage / under the hybrid formula exceed, in the aggregate, one.

(5) The early retirement adjustment shall not be applied to P If the years of service fraction does, in the aggregate,
situations in which the ember’s retirement was due to a dis- €xceed one, the member’s quarters of service credit shall be
ability that qualifies under lowa Code section 97B.50 or reduced until the member’s years of service fraction equals,
97B.50(2). in the aggregate, one.

12.3(4) IPERS shall use the following formula to calcu- , C: Service credit shall first be subtracted from the mem-
late the adjusted minimum benefit: ber’s regular service credit and, if necessary, shall next be

early retirement

subtracted from the member’s special service credit.

unadjusted option ooy adjusted 12.4(4) Age reduction. The portion of the member’s
minimum X adjustment x adjustment = Minimum benefit calculated under this rule that is based on the mem-
benefit factor factor benefit ber’s regular service shall be subject to a reduction for early

retirement. In calculating the age reduction to be applied to
the portion of the member’s benefit based on the member’s
egular service, the system shall use all quarters of service
Credit, including both regular and special service quarters.
12.4(5) Calculations. A member’s benefit under the hy-
d formula shall be the sum of the following:
a. The applicable percentage multiplier divided by 22
mes the years of special service credit times the member’s
igh three-year average covered wage, plus
b. The applicable percentage multiplier divided by 30
times the years of regular service credit (if any) times the
'member’s high three-year average covered wage minus the

12.3(5) IPERS shall compare the member’s current bene
fit to the adjusted benefit determined as provided above. |
the member’s current benefit is greater than or equal to th
adjusted minimum benefiho change shall be made. Other-
wise, the member shall receive the adjusted minimum benebri
fit.

12.3(6) Effective January 1, 1999, the monthly allowance ti
of certain retired members and their beneficiaries, includingh
those whose monthly allowane&s increased by the opera-
tion of subparagraphs 12.3(3)"b"(1) to (5), shall be in-
creased. Ithe member retired from the system before July 1
1986, themonthly allowance currently beingceived by the

, .y ! applicable wage reduction (if any). _
Lneergqebn?[.r Olfcht?] énﬁqngﬁ% gig%?g?%osnﬁa#\gesg]sﬁreerﬁsgr? g?’ ;f? or If the sum of the percentages obtained exceeds the appli-

cable percentage multiplier for that member, the percentage
‘c];ﬂlr)r/elritllgzgt?éiﬁgdrte)gg?\;zd] utl)){/ %hégr?]%r;%eepq grn ttwg ?n"gvn\g%r;?obtained above for each class of service shall be subject to

- . Seduction so that thetal shall not exceed the member’s ap-
beneficiary shall be increased by 7 percent. plicable percentage multiplier in the order specified in para-
495—12.4(97B) Hybrid formulafor memberswith more graph 12.4(3)"c” of this subrule.

than one type of service credit. 495—12.5(978) Money pur chase benefits
12.4(1) Eligibility. Effective July 1, 1996, members hav- | &y p .
ing both regular and special service (as defined in lowa Coc’i-i 12.5(1) For each vested member retiring with less than

section 97B.1A(22)) shall receive the greater of the benefit oo pon&ptl)ete yeiir_s of ﬁewlcel, a monthly anfm#]lty sfrf]all be de-
amount calculated under this subrule or the benefit amou errerpr:gﬁt dz;/tea?plallsnag; ?ettci)rtgmrgr??gf\?ida:n%sts?a(ra]d?rftl\{g trr?e
calculated under the applicable nonhybrid benefit formula. p y 9

: ember’scredit on December 31, 1966) to the annuity tables
a. Members who have a combined total of 16 quarters o ; ; )
service may utilize the hybrid formula. frr: use by the system according to the member’s age (or mem

: - ber's and contingent annuitant’s ages, if applicable). If the
" b.h bT_f(]jeffoIIOV\lnqg classes of members are not eligible for [\ 1 argetirement occurs before January1995, IPERS'
el YNT' grmu ah h | | . git revised 6.5 percent tables shall be uséthe member’s re-
(1) Members who have only regular service credit.  irament occurs after December 31, 1994, IPERS' 6.75 per-
(2) Members whdnave 22 years of special service credit.

(3) Members who have 30 years of regular service. Cerl]'[ZtSa(gl)estohragatz:% li/sees(iclled member for whom the present
(4) Members with less than 16 total quarters of service. .

. o ; value offuture benefits under Option 2 is less than the mem-
12-4(2t). Assumpltlolnst: IPtl)ERSf%haII gt'l'ztﬁ.the lfollowmg ber reserve as of the effective retirement date, a monthly an-
assum1gr:ons In %a 0,316‘ Ing benents under 'r%&u €. ha  Duity shall be determined by applying the member reserve to

a. 1he memberwree-year average coverdge shall - he annuity tables in use by the system according to the mem-
be determined in the same manner as it is determined for thgg o age (or member’s and contingent annuitant's ages, if
nonhybrid formula. . . applicable). Ithe member’s retirement occurs before Janu-
b. Increases in the benefit formula under this rule sh.allary 1, 1995, IPERS' revised 6.5 percent tables shall be used.
be determined as provided under lowa Code Sectiofif ihe'member’s retirement occurs after December 31, 1994,

IPERS’ 6.75 percent tables shall be used.
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12.5(3) For calculations under subrule 12.5(1), the term applies solely t@pecial service members, and any reference
“total reserve” means the total of the member’s investmento members in this rule shall only apply to special service
and the employer’s investment as of the effective retiremenmembers.
date,plus any retirement dividends standing to the member’'s 12.7(1) Conversion rights window. A special service
credit as oDecember 31, 1966. For calculations under sub-member who qualifies for a July 2002 or later first month of
rule 12.5(2), the term “member reserve” means the member'entittement (FME) may elect to retire under the regular
total investmentexcluding all other amounts standing to the IPERSOption 1, 2, 3, 4 or 5, and later have the member’s op-
member’s credit. tion converted to the level payment choice. Retroactive ad-

12.5(4) For calculations under subrule 12.5(1), Options 2, justments irmonthly amounts and death benefits, without in-
3, 4, 5 and 6 shall be calculated by dividing the member’s toterest, shall be provided.
tal reserve by the applicable Option 2, 3, 4, 5 or 6 annuity fac- In order to qualify for the conversion and retroactive pay-
tor taken from the system'’s tables to determine the monthlyments, the member must request the level payment choice in
amount. For calculations under subrule 12.5(2), Options 2writing no later than six months after the member’s first
3, 4, 5 and 6 shall be calculated by dividing the member remonthly payment. If the member is married, the member’'s
serve by the applicable Option 2, 3, 4, 5 or 6 annuity factorspouse must also consent to the requested change. Election
taken from the system’s tables to determine the monthlyof conversion to the level payment choice shall be irrevoca-
amount. ble upon receipt of the first payment under the level payment

12.5(5) For Option 1, the cost per $1,000 of death benefitchoice.
shall be determined according to the system’s tables. That A member who has retired under lowa Code section
costshall be subtracted from the Option 3 monthly amount to97B.49D or under IPERS Option 6 on or after July 1, 2002,
determine the Option 1 monthly benefit amount. The Optionand who wishes to receive benefits under this rule may re-
1 death benefit amount shall be reduced as necessary so thatkethe member’s initial election and choose IPERS Option
the Option 1 monthly benefit amount is not less than one-halfL, 2, 3, 4, or 5 to be paid as a level payment choice. The con-
of the Option 2 monthly benefit amount. version to the level payment choice under this subrule is

12.5(6) If the member has prior service (service prior to mandatory and irrevocable.

July 4, 1953), the Option 2 benefit amount calculated under The conversion rights granted in this subrule shall not ap-
subrulesl2.5(1) and 12.5(2) shall be calculated by determin-ply to members whose FME is January 2003 and later. Those
ing the amount of the member’s Option 2 benefit based on thenembers must select the level payment choice at the time
member’sprior service and the applicable plan formula, plus they submit an IPERS retirement application.

the amount of the member’s Option 2 benefit based on the 12.7(2) Member’s social security retirement amount.
member’smembership service as determingdler this rule.  Calculations of a member’s level payment choice shall be
The Option 2 benefit amount based on prior service shall béased on the member’s social security retirement amount at
adjusted for early retirement. age 62 as verified by Social Security Administration state-

. ments provided by the member. No adjustments shall be
495—12.6(97B) Recalculation for amember aged 70. A -4 if subsequent social security statements indicate an in-
memberremaining in covered employment after attaining the

70 : i tall th frease in the age 62 social security retirement amount. Veri-
age of /) years may receive a retirement allowance WithoUieation of the social security benefits shall not precede the
terminating the covered employment. A member who is in

member’s first month of entitlement by more than 12

coveredemployment, attains the age of 70 and begins receiVi,onths.

ing a retirement allowance must terminate all covered em- 12.7(3) Death benefit assumptions. In preparing level
ployment before the member’s retirement allowance can b . ; y .
recalculated to take into account service after the member’%"”‘gme'?ct)rC PFE)'ECsz%E%fﬁ;Zﬁ g Zggdtlhaggggi?é under those

original FME. The termination of employment must hisia options shalhot be reduced as a result of a member’s attain-

sevelrar?ctd_ﬁstmghat least t3)0 gty S Thet f(lnlrmula to (kj)e usedd Ning the age of 62 and having the member’s monthly allow-
recalculatingsuch a memberetirement allowance depends 5= o' qi- o M2 B

on the date of the membeF$/E and thenember’s termina- b. For IPERS Options 4 and 5, IPERS shall assume that

tion date, as follows: . . the contingent annuitant’s or beneficiary’s monthly pay-
If the member is receiving a retirement allowance with an entsand death benefits. if anytior to the date the member
FME prior to July 1, 2000, and terminates covered employ-_: i
' ' ) " ttains, or would have attained, age 62 shall be based on the
%ﬁghg}oc;rrgéggjgggﬁryu%' ggggsﬁgﬁ kr)%etrr?g%rsmrjgrﬁ]me?f‘gmount that was payable to the member for periods before
purp the member attains, or would have attained, age 62. Begin-

fect at the time of the member’s termination from covered ; - ;
. ; ning with the month that the member attains, or would have
g;?gﬂj?gtrig%m onf later, the date the member applies for a re- attained, age 62, a contingent annuitant’s or beneficiary’s
In all other cases, the recalculation for a member aged 7@” odnthllyl/DEaRySmce)n';.s andldezijthzbeﬁel?tg, et:)xce%t der#]h becr;eﬂts(:j
. ; ' : nder ptions 1 and 2, shall be based on the reduce
}'g)?r?]&?;'riﬁsevf\flggte ;ﬁtl'l]\ée:?/meemoal(t)gg?nser;ﬁltl)grs'se éﬁéet'rememamount that would have been payable to the member in the
Payments under this rule shall begin no earlier than themolrgr;(igterlztg\%rrr;%?éh éggte';ihe?]g;ergie%re%téi'_negﬁgjigél e
mc_)ntth ll‘ollowmgbthg monlt_h Otf terfrn|nat|or|1, ulp?n IPERS’re- hember’s or beneficiary’s favorable experience dividend, if
celpt ot a member's application for recaicuiation. any, shall be based on the member’s or beneficiary’s level
495—12.7(97B) Level payment choice for special service paymentchoice monthly amount as of the preceding Decem-
members. A level payment choice is created effective July 1, ber 31. - . . .
2002. IPERS shall implement the level payment choice by 12.7(5) Prohibitions. The followingpecial service mem-
preparingfactors to convert nonhybrid IPERS Options 1, 2, 3, bers shall be prohibited from receiving benefits under this
4, and 5 to the levglayment choice. The new benefit feature rule:
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a. Those who retire under lowa Code section 97B.49D.amount which must be recovered to offset overpayments in

b. Those who retire under Option 6. the prior calendar year due to reemployment wages.

c. Those who request a level payment amount that re- ¢. A member may elect in writing to have the member’s
flects less than a full offset for the social security retirementmonthly retirement allowance suspended in the month in
amount at age 62. whichthe member’s remuneration exceeds the amount of re-

d. Thosereemployed in covered employment and subse-muneration permitted under this ruldigu of receiving a re-
quentlyretiring, for the period of reemployment. Member  duced retiremerdllowance under paragraph “a” of this sub-
who has elected the level payment choice shall have retirerule. If the member’s retirement allowance is not suspended
ment benefits calculated solely for the period of reemploy-timely, the overpayment will be recovered pursuant to para-
ment, except for vesting credit. graph “a” of this subrule. The member’s retirement allow-

12.7(6) Limit on reductions. For a member who has sub- anceshall remain suspended until the earlier of January of the
stantialnoncovered employment, the application of the level following calendar year or the member’s termination of cov-
payment choice factors shall not reduce the monthly amounered employmentThe member’glection shall remain bind-
payable to a member at age 62 to less than 50 percent of thieg until revoked in writing.
monthlyamount that would have been payable under IPERS 12.8(3) A member who is reemployed in covered employ-
Option 2. Accordingly, payments before age 62 to suchment after retirement may, after again retiring from employ-
members shall be reduced in the same manner, with the coment,request a recomputation leénefits. The member’s re-
responding adjustments made to death benefits. tirementbenefit shall be increased if possible by the addition

. of a second annuity, which is based on years of reemploy-
495—12.8(97B) Reemployment of retired members. ment service, reemployment covered wages and the benefit
12.8(1) Effective July 1, 1998, the monthly benefit pay- ormya'in place at the time of the recomputation. A maxi-
ments for anember under the age of 65 who has a bona fidenm of 30 years of service is creditable to an individual re-
retirement and is then reemployed in covered employmentieq member. If a member’s combined years of service ex-

shall bereduced by 50 cents for each dollar the member earngqo 430 a member'mitial annuity may be reduced byrac-

in excess of the annual limit. Effective July 1, 2002, this re-(jon of the years in excess of 30 divided by 30. The second
duction isnot required until the member earns the amount Of otirement ‘benefit will be treated as a separate annuity by
remuneration permitted for a calendar year for a person UnpeRg -~ Anycontributions that cannot be used in the recom-
der the age of 65 before a reduction in federal social securityyiation ofbenefits shall be refunded to the employee and the
retirement benefits is required, or earns $30,000, whicheve

is greater. The foregoing reduction shall apply only to IPERS mployer.

; : Effective July 1, 1998, a member who is reemployed in
benefits payable for the applicalylear that the member has .\ eredemployment after retirement may, after again termi-
reemployment earningmd after the earnings limit has been

- . . . ; nating employment for at least one full calendar month, elect
re?cggdé?gld reductionshall be applied as provided in sub- regeivepa r{zfund of the employee and employer contribu-
rule 12.8(2).

Effective January 1, 1991, this earnings limitation doestIons made during the period of reemployment in lieu of a

not apply to coveréd employment as an elected official, Asecond annuity. If a member requests a refund in lieu of a

second annuity, the related service credit shall be forfeited.
memberaged 65 or older who has completed at least four full™ "5 8(4) In recomputing a retired memtemonthlybene-
calendar months of bona fide retirement and is later reem Y

. : fit, IPERS shall use the following assumptions.
ployed in covered employment shall not be subject to any ", “The member cannot change the option or beneficiary
wage-earning disqualification. . with respect to the reemployment period.

12.8(2) Beginning on or after July 1, 1996, the retirement "}, " “it4a reemploymenperiod is less than four years, the
allowance of anember subject to reduction pursuant to sub-,5ney hurhase formula shall be used to compute the benefit
rule 12.8(1) shall be reduced as follows: amount.

onan An|1er3ber’s moﬁ%renrgmer&tgllct)rv]vance in the fol- ¢ ™if the reemployment period is four or more years, the
owing caiendar year shail bé reduced by the eXCess amouniznefit formula in effect as of the first month of entitlement

earned in the preceding year divided by the number ofgyE) for the reemployment period shall be used. If the
monthsremaining in the following calendar year after the ex- FyE s July 1998 or later, and the member has more than 30
cesks amount h?S fbt?]en determmedt. A memger Ir_nay ?IﬁCt ars of service, including both original and reemployment
maxerepayment ot the overpayments received in I€u ot Nav-geayice the percentage multiplier for the reemployment peri-

ing the member’s monthly benefit reduced. Elections to only will be at the applicable percentage (up to 65 percent)

makeinstallment payments must be accompanied by a repayso; the total years of service.

ment agreement signed by the member and !PERS. Ifthe”y "¢ a period of reemployment would increase the
monthlyamount to be deducted exceadsember's monthly — qnihiy benefit a member is entitled to receive, the member

retirementallowancethe member’s monthly allowance shall may elect between the increase and a refund of the employee

be withheld in its entirety until the overpayment is recovered. 4 employer contributions without regard to reemployment
If a member dies and the full amount of overpayments deter

mined under this subrule has not been repaid, the remaining "o
amounts shall be deducted from the payments to be made, if;\.;.
any, to the member’s designated beneficiary or contingen
annuitant. Ithe member has selected an option under WhiChﬁ
there are no remaining amounts to be paid, or the remaining
amountsare insuficient, the unrecovered amoustsall be a
charge on the member’s estate.

b. Employersshall be required to complete IPERS wage
reporting forms for reemployed individuals which shall re-
flect the prior year's wage payments on a month-to-month
basis. These reports shall be used by IPERS to determine th

If a member previousilectedPERS Option 1, is eli-

ible for an increase in the Option 1 monthly benefits, and
lects tareceive the increase in the member’s monthly bene-
ts, the member’s Option 1 death benefit shall also be in-
reased if the investment is at least $1,000. The amount of
the increase shall be at least the same percentage of the maxi-
mum death benefit permitted with respect to the reemploy-
ment aghepercentage of the maximum death benefit elected
at the member’s original retirement. In determining the in-
crease irOption 1 death benefits, IPERS shall round up to the
fieares$1,000. For example, if a member’s investment for a
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periodof reemployment is $1,900 and the member elected ation 2 is less than $50, the member shall receive an AE pay-
the member’s original retirement to receive 50 percent of thement based on the member’s employment up to, but not in-
Option 1 maximum death benefit, the death benefit attribut-cluding, the quarter in which the application is filed. When

able to the reemployment shall be $1,000 (50 percent timethe member subsequently terminates covered employment,
$1,900, roundedp to the nearest $1,000). Notwithstanding any benefits due to the member will be based only on the pe-
the foregoing, if the member’s investment for the period ofriod of enployment not used in computing the AE paid when

reemployment is less than $1,000, the benefit formula for &éhe member first applied for a retirement allowance. If an es-
membemwho originally elected new IPERS Option 1 shall be timate of benefits based on the later period of employment
calculated under IPERS Option 3. again results in a monthly benefit amount under Option 2 of

f. A retired reemployed member whose reemploymentlessthan $50, the member may again elect to receive another
FME precedes July 1998 shall not be eligible to receive theAE payment. However, a member who elects to receive an
employercontributions made available to retired reemployed AE payment upon or after attaining age 70 without terminat-
members under lowa Code section 97B.48A(4) effectiveing employment may not eleitt receive additional AE pay-
July 1, 1998. mentsunless thenember terminates all covered employment

g. A retired reemployed member who requests a returrfor at least one full calendar month.
of the employee and employer contributions made during a 12.9(3) An AE payment under this rule shall be equal to
period of reemployment cannot repay the distribution andthe sum of the member’s and employer’s accumulated con-
have the service credit for the period of reemployment re-tributionsand the retirement dividends standing tortiesn-
stored. ber’s credit before December 31, 1966.

h. If a retired reemployed member selected IPERS Op- These rules are intended to implement 2004 lowa Acts,
tion 5at retirement, and after the period of reemployment re-HouseFile 2262, sections 23, 25 to 29, and 31 to 38, and lowa
guests an increase in the member’s monthly allowance, afode Supplement sections 97B.1A, 97B.1A(24), 97B.15,
deathall remaining guaranteed paymewith respecto both 97B.25, 97B.45, 97B.47 to 97B.48A, 97B.49A to 97B.49I
periods of employment shall be paid in a commuted lumpand 97B.51.

sum.

i. If aretired reemployed member selected IPERS Op- CHAPTER 13
tion 2 (or old IPERS Option 1) at retirement, and after the pe- DISABILITY FOR REGULAR AND
riod of reemployment requests an increase in the member’s SPECIAL SERVICE MEMBERS

monthly allowance, at death the member’s monthly pay- — .

ments following the increase shall be prorated between thé95—13.1(97B) Disability for personsnot retiring under

member’s two annuities to determine the amount of thel 0Wa Code section 97B.50A. .

member’s remaining accumulated contributions that may be 13.1(1) The following standards apply to a retirement due

paid as a death benefit. to disability under the provisions of lowa Code section
j- A retired reemployed member who has attained the97B-50(2): . .

age of 70 may take an actuarial equivalent (AE) payment & The member must inforfRERS at retirement that the

while still working. Howeversuch a member must be out of rétirement is due to an illness, injury or similar condition.

covered employment for &ast one full calendar month be- The member must also initiate an application for federal so-

fore taking an additional AE payment. cial security disability benefits or federal railroad retirement
12.8(5) Mandatory distribution of active wages. If a re- disability benefits. N .

tired reemployed member whose annual benefit would be in- P To qualify for the IPERS disability provision, the

creased by less than $600 does not request a second annufigmbemust be awarded federal social security benefits due

or a lump sum payment of reemployment accruals by the en the disability which existed at the time of retirement.

of the fourth quarter after the last quarter in which the mem-_ C. Effective July 1, 1990, the member may also qualify

ber had covered wages, IPER®l proceed tpay the mem-  for the IPERS disability provision by being awarded, and

ber the applicable lump sum amount. The member shall haveommencing teeceive, disability benefits through the feder-

60 days after the postmark date of the mandatory payment tg Railroad Retirement Act, 45 U.S.C. Section 231 et seq.,

|
d. The period for which up to 36 months of retroactive

495—12.9(97B) Actuarial equivalent (AE) payments.  paymentsinder lowa Code section 97B.50(2) shalphil is
12.9(1) If a member aged 55 or older requests an estimatgor up to 36 months preceding the month in which such com-
of benefits which results in a monthly benefit amount underpletedapplication for IPERS disability is received by IPERS.
Option 2 of less than $50, the member shall receive, undeln no event shall retroactive disability benefits payments un-
lowa Code section 97B.48(1), a lump sum actuarial equivader lowa Code section 97B.50(2) precede the month the
lent (AE) payment in lieu of a monthly benefit. Once the AE member actually receives the member’s first social security
payment has been paid to thember, the member shall not or railroad retirement disability payment. The member shall
be entitled to any further benefits based on the contributiongrovide IPERS with a copy of the Social Security Adminis-
includedin the AE payment and the employment period rep- tration award letter showing dates of eligibility.
resented thereby. If tmaember later returns to covered em-  13.1(2) If a member returns to covered employment after
ployment, any future benefits the member accrues shall bechievinga bona fide retirement, the benefits being provided
based solely on the new employment period. If an estimateo the member under lowa Code section 97B.50(2)“a” or “b”
of benefits based on the new employment period again reshall besuspended or reduced as follows. If the member has
sults in any one of the options having a monthly benefitnot attained the age of 55 upon reemployment, benefit pay-
amount of less than $50, the member may again elect to rements shall be suspended in their entirety until the member
ceive an AE payment. o subsequently terminates employment, apgbesand is ap-
12.9(2) If a member, upon attaining the age of 70 or later, proved tareceive benefits under tipeovisions of lowa Code
requests getirement allowance without terminating employ- chapter 97B.If the member has attained the age of 55 or old-
ment and the member’s monthly benefit amount under Oper upon reemployment, the member shall continue to receive
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monthly benefits adjusted as follows. Monthly benefits shall membershall also be notified about the procedures to follow
be calculated under the same benefit option that was first sder reimbursement of travel expenses and lodging. Fees for
lected, based on the member’s age, years of service, and tiphysical examinations and medical records costs shall be
applicable reductions for early retirement as of the monthpaid directly by IPERS pursuant to its contractual arrange-
that the member returns to covered employment. The memments with the medical providers required to implement
ber’s benefit shall also be subject to the applicable provisiondowa Code section 97B.50A.
of lowa Code section 97B.48A pertaining to reemployed re- 13.2(4) Medical board examinations. The medical board,
tired members. consisting of three physicians from the University of lowa
13.1(3) Upon terminating a reemployment that resulted in occupational medicine clinic and other departments as re-
the suspension of all or a portion of the member’s disabilityquired, shall examine the member and perform the relevant
retirementallowance, the member’s benefits shall be recom-tests and examinations.
puted under lowa Code section 97B.48A and rule 495— The medical board shall submit a letter of recommenda-
12.8(97B). To requaliffor a monthly retirement allowance tion to the system, based on its findings and the job duties
under lowa Code section 97B.50(2), the member must fursupplied in the member’s application, whether or not the
nish a new or updated social security disability award lettermember isnentally or physically incapacitatéem the fur-
or other acceptable documentation from the Social Securityther performance of the member’s duties and whether or not
Administration,indicating that the membeés currently eligi-  the incapacity is likely to be permanent. “Permanent” means
ble for social security disability benefits. thatthe mental or physical incapacity is reasonably expected
s . . to last more than one year. The medical board’s letter of rec-
495—13.2(97B) Disability claim processfor special ser- —mmendation shall in?:/lude a recommended schedule for re-
vicemembers, Except as otherwise indicated, this rule shall g, minations taetermine the continued existence of the dis-
applyonly to disability claims initiated under lowa Code sec- ability in question
tion 97B.50A. Except as otherwise indicated, disability '

A - ¢ IPERSshall not be liable for any diagnostic testing proce-
claimsunder lowa Code secti@¥B.50(2) shalbe adminis- g, g performed in accordance with lowa Code section
tered under rule 495—13.1(97B).

13.2(1) Initiation of disability claim. The disability claim ./ B;20A and this rule which are alleged to have resulted in

- A injury to the members being examined.
process shabbriginate as an application to the system by the ™"ty medical board shall furnish its determination, test re-
member. The application shak forwarded to the system’s !

desianated refi t benefits offi A licat h IIsults, and supporting notes to the system no later than ten
esignated retirement benelits oflicer. An application shall, o king days after the date of the examination. The medical
be sent upon request to members who qualify pursuant t

lowa Code section 97B.50A(13). The application consists ofggﬁé%trigﬁg ldsnedg:eﬁrsom?;lgnatures in fulfilling its reporting

the following sections whicust be completed and returned The medical board shall not be required to have regular

to the system’s designated retirement benefits officer: meetings, but shall be required to meet with IPERS’ repre-
%' Senlciacrgl]?é)g[{l;:{aer:]tqénnf?rmatlon. sentatives ateasonable intervals to discuss the implementa-
3 Elronp lover's statement tion of the program and performance review. _
1 Merl?lbgr’s mssianed duties 13.2(5) Member and employer comments. Upon receipt
5 Disabilitv/iniur gre orts. by the system, the medical board’s determination regarding
o Medical%nf(])rr%/atiopn elease the existence or nonexistence of a permanent disability shall
: e oot be distributed to the member and to the employer for review.
13.2(2) Preliminary processing. Completed forms shall The memper and the employer may forward to the system
be returned to the disability retiremazenefits oficer. Ifthe \yritten staements pertaining to the medical board’s findings
forms are not complete, theyil be returnedor completion.  \yithin ten days of transmittal. If relevant medical informa-
The application package shall contain copies of all relevantio, not considered in materials previously forwarded to the

medical records and the names, addresses, and telephopggical hoard is contained within such written statements,
numbers ofll relevant physicians. If medical records are not y,4 system shall submit such information to the medical
included, the designated retirement benefits officer shally ord for review and comment.

have the authority to contact the listed physicians for copies 13.2(6) Fast-track review. IPERS' disability retirement

of the files on the individual and shall request that any appli- : ; "R :
cable files be sent to the medical board. In addition, IPER fe}ir::eef;t?ocrn;fg:s?_rtggz rrg\f/(iaerve.n)f”c]zgsgé%lzfﬁ]g C(::ngsbggseigt_s

may request workers’ compensation records, social security, . may, based upon a review of the member's application
records and such otheffiofal records as are deemed neces- and medical records, determine that the medical board be

T e PETTITEA 10l 1 recommendationsbased solely Upon a
’ ‘review of the application and medical records, without re-

All medical records that will be part of a member’s perma- 4 ,iring the member to submit to additional medical examina-
nent file shall be kept in locked locations separate from thg;q o by, or coordinated through, the medical board.
melrgge?r)s gthherdrelt]rem(?nt rec_ortds. s U int and . 13-2(7) Initial administrative determination. The medical
2(3) Scheduling of appointments. Upon receipt and -y giétter of recommendation, test results, and supporting
forwarding of the application and sufficient medical records qtes “and the member's file shall be forwarded to IPERS.
to the medical board, the disability retirement beneffis@f g, cont a5 otherwise requested by IPERS, the medical board
shallestablish an appointment for the applicant to be seen by - iiforward hospital discharge summary reports ratten

the medical board in lowa City. The member shall be noti-y,o entire set of hospital records. The complete file shall be
fied bytelephone and in writing of the appointment, and shall o, ie\ved by the system's disability retirement benefits offi-

be given general instructions about where to go for the €Xzer, who shall, in consultation with the system’s legal coun-

amin?tiot?]s. 'gg%appoif[[]tmt%nt for thle te>(<jamin|z_1tiotns shalll %esel, make the initial disability determination. Written notifi-
no later than oV days aiter the complieted application, INClUAeatinn of the initial disability determination shall be sent to

ing sufficient medical records, is provided. All examinations ; e
must be scheduled and completed on the same date. Tﬁre]e member and the member's employer within 14 days after
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a complete file has been returned to IPERS for the initial dis- c. The fact that an appeal from the decision is being
ability determination. made;
13.2(8) General benefits provisions. Effective July 1, d. The grounds upon which the appeal is based;
2000, ifan initial disability determination is favorable, bene- e. Additional medical or other evidence to support the
fits shall begin as of the date of the initial disability deter- appeal; and
mination or, if earlier, the member’s last day on the payroll, f. The request that a different decision be made by
but no more than six months of retroactive benefits are paytPERS.
able, subject to lowa Code section 97B.50A(13). “Last dayThe system shall conduct an internal review of the initial dis-
on the payroll” shall include any form of authorized leave ability determination, and the CEO or CEQ's designee shall
time, whether paid or unpaid. If a member receives shortnotify the party who filed the appeal in writing of IPERS’ fi-
term disability benefits from the employer while awaiting a nal disability determination with respect to the appeal. The
disability determination hereunder, disability benefits will CEO or CEQ’s designee may appoint a review committee to
accruefrom the date the membeshort-term disability pay- make nonbinding recommendations on such appeals. The
ments are discontinued. If an initial favorable determinationdisability retirement benefits officer, if named to the review
is appealed, the member shall continue to receive paymentsommittee shall not vote on any such recommendations, nor
pending the outcome of the appeal. shallany members of IPERS’ legal staff participate in any ca-
Any member who is awarded disability benefits under pacityother than a nonvoting capacity. Further appeals shall
lowa Code section 97B.50A and this rule shall be eligible tofollow the procedures set forth in 495—Chapter 26.
elect any of the benefit options available under lowa Code 13.2(11) Notice of abuse of disability benefits. The sys-
section97B.51. All such options shall be the actuarial equiv- temhas the obligéon and full authority to investigate allega-
alent of the lifetime monthly benefit provided in lowa Code tions of abuse of disability benefits. The scope of the inves-
section 97B.50A(2) and (3). tigation to be conducted shall be determined by the system,
The disability benefits established under this subrule shaland may include the ordering @sub rosa investigation of a
be eligible for the favorable experience dividends payabledisability recipient to verify the facts relating to an alleged
under lowa Code section 97B.49F(2). abuse. A sub rosa investigation shall only be considered
If the award of disability benefits is overturned upon ap- uponreceipt and evaluation of an acceptable notice of abuse.
peal, the member may be required to repay the amount alfhe notification must be in writing and include:
ready received or, upon retirement, have payments sus- a. The informant’s name, address, telephone number,
pendedor reduced until the appropriate amount is recoveredand relationship to the disability recipient; and
IPERS shall, at the member’s written request, precertifya b. A statement pertaining to the circumstances that
member’s medical eligibility through the procedures setprompted thanotification, such as activities which the infor-
forth in subrules 13.2(3) and 13.2(4), provided that IPERSmant believes are inconsistent with the alleged disability.
shall haveull discretion to request additional medical infor-  c¢. Anonymouscalls shall not constitute acceptable noti-
mation and to redetermine the member’s medical eligibility fication.
if the member chooses not to apply for disability benefits at IPERS may employ such investigators and other person-
the time of the precertification. IPERS shall not pay for thenel, in IPERS’ sole discretion, as may be deemed necessary.
costs ofmore than one sugirecertification pei2-month pe-  IPERS may also, in its sole discretion, decline to carry out
riod. suchinvestigations if more than fiwgears have elapsed since
13.2(9) In-service disability determinations. Subject to the date of the disability determination.
the presumptions contained in lowa Code section 97B.50A 13.2(12) Qualification for social security or railroad re-
in determining whether a member’s mental or physical inca-tirementdisability benefits. Upon qualifying for social secu-
pacity arises in the actual performance of duty, “duty” shallrity or railroad retirement disability benefits, a special ser-
mean: vice member may contact the system to have the member’s
a. For special service members other than firefightersdisability benefits calculated under lowa Code section
any action that the member, in the member’s capacity as 87B.50(2). The member and spouse must complete the des-

law enforcement officer: ignated application to stop having benefits calculated under
(1) Is obligated or authorized by rule, regulation, condi- lowa Code section 97B.50A and to start having benefits cal-
tion of employment or service, or law to perform; or culatedunder lowa Code section 97B.50(2). The decision is
(2) Performs in the course of controlling or reducing irrevocable and must be made within 60 days after the mem-
crime or enforcing the criminal law; or ber receives written notification of eligibility for disability
b. For firefighters, any action that the member, in the benefits from social security or railroad retirement and has
member’s capacity as a firefighter: commenced receiving such payments.
(1) Is obligated or authorized by rule, regulation, condi- 13.2(13) Reemployment/income monitoring. A member
tion of employment or service, or law to perform; or who retires under lowa Code section 97B.50A and this rule

(2) Performawhile on the scene @i emergency run (in- shall be required to supply a copy of a complete set of
cluding false alarms) or on the way to or from the scene. the member’s state and federal income tax returns, including
13.2(10) Appeal rights. The member or the employer, or all supporting schedules, by June 30 of each calendar year.
both, may appeal IPERS’ initial disability determination. IPERSmay suspend the benefits of any such member if such
Within 30 days after the notification of IPERS’ initial dis- records are not timely provided.
ability determination was mailed, the member shall submitto Only wages and self-employment income shall be counted
IPERS’ chief benefits officer a notice of appeal in writing in determining a member’s reemployment comparison

setting forth: amount, asdjusted for health care coverage for the member
a. The name, address, and social security number of theand member’s dependents.
member or employee number of the employer; For purposes of calculating the income offsets required

b. A reference to the decision from which the appeal isunder lowa Codsection 97B.50A, IPERS shall convert any
being made; lump sum workers’ compensation award, disability insur-
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ance payments, or similar lunspm awards for the same ill- prior to the death of the member, even if that form was not
nesses anjuries to an actuarial equivalent, as determined byforwarded tdPERS prior to the member’s death. If a retired
IPERS. member igeemployed in covered employment, the most re-
These rules are intended to implement lowa Code sectioneently filed beneficiary form shall govern the payment of all
97B.50 and 97B.50A. death benefits for all periods of employment. Notwithstand-
CHAPTER 14 ing the foregoing sentence, a reemployed IPERS Option 4 re-
tired member may name someone other than the member’s
DEATH BENEFITS AND BENEFICIARIES contingent annuitant deeneficiary, but only for death bene-
S fits accrued during the period of reemployment and only if
495—14.1(97B) Internal Revenue Codelimitations. The the contingent annuitant has died or has been divorced from
maximumclaims period shall not exceed the period required he member. If a reemployed IPERS Option 4 retired mem-
under Internal Revenue Code Section 401(a)(9), which ma r dies without filing a new beneficiary form, the death
be less than five years for death benefits payable under bene rgnefitsaccrued for the period of reemployment shall be paid
optionsdescribed in lowa Code section 97B.51 and for mem-

; . ; LS . to the member’s contingent annuitant, unless the contingent
bers who die after their required beginning date. The claim : . : ‘m mem
period for all cases in which the member’s death occurs dur nnuitantas died or been divorced from the member. If the

ing the same calendar yeawihich a claim must be filed un- contingent annuitant has been divorced from the member,

. : : any portion of the death benefits awarded in a qualified do-
der this rule §ha|| end April 1 of the year following the year of eysPicreIations order (QDRO) shall be paid to thg contingent
tgedmemb_ers death. A death benefit payable under low: nnuitant as alternate payee, and the remainder of the death

ode sections 97B.52(1) and 97B.52(2) shall not exceed th enefitsshall be paid to the member’s estate, or the member’s
maximumamount possible under the Internal Revenue Codeheirs if no estate is probated '

_To ensure that the limit is not exceeded, a member’s com-"4 4 3(2) Change Opf benefiéiary The beneficiary may be
D e e Lo o0 e Shangetby the member by ling & new designato of bene-
member's Optior amount for a member who retires. or th(ﬁlClary form with IPERS. The latest dated designation of

. P y beneficiary form on file shall determine the identity of the
Ee%t'g? tzhgmnggr?]tbtggé Vé(z);rjlli% Qtaxgrtrfgnrgﬁyggfntto (,;hg rPoerrn%eneficiary. Payment of a refund to a terminated member

. : . 9 ancels the designation of beneficiary on file with IPERS.

member who died before retiring. If a beneficiary of a spe-
cial service member is eligible for an in-the-line-of-duty 495—14.4(97B) Applications for death benefits. Before
death benefit, any reduction required under this rule shall beleath benefit payments can be made, application in writing
takenfirst from a death benefit payable under lowa Code secmust be submitted to IPERS with a copy of the member’s
tion 97B.52(1). The “100 times” limit shall apply to active death certificate, together with information establishing the
and inactive members. The death benefits payable under thidaimant'sright to payment. A named beneficiary must com-
chapter for a period of reemployment for a retired reem-plete an IPERS application for dea#mefits based on the de-
ployedmember who dies during the period of reemploymentceased member’s account.
shall also be subject to the limits described in this rule.

A member's béneficiary or heir may file a claim for pre- 49?4_51(1)5(312 r?:trgcan géﬁ%flilégf s;t;rgi estate, trust, church
viously forfeited death benefits. Interest, if any, for periods Chari'ty or similf?r oganization W);\ere the desi,gnate’d bene-
prior tothe date of the claim will only be credited through the ficiany s an estate “trust chu.rdlnarit or similar oraaniza-
quarter that the death benefit was required to be forfeited b¥=on )c/)r Apibeingivhriiie trustegycutor radm%istra-
law. _Interest for periods following the quarter of forfeiture tor who haag been appointed to recei\?e fundps on behalf of such
will accrue beginning with the quarter that the claim for rein-*-" *¥ pfpb fits shall b de | |
statement iseceived by IPERS. For death benefits requiredggw'es’ payment of benefits shall be made in a lump sum
to be forfeited in order to satisfy Section 401(a)(9) of the fed- . . L . ,
eral Internal Revenue Code, in no event will the forfeiture ialriAfelg(%)avl\e/luklgglr? gggiefr'gf‘er('je% mgizeenr?kgjgrlpleabﬁqneerﬂ_ -
date precede January 1, 1988. IPERS shall not be liable fgé{uding the payment ofg[he rema}i/nder of a seri’esp o¥ guar:";m-
any Eix?sdeéaxiﬁ |bmpo?ted by the Internal Revenue Service teed annuity payments, shall be made in a lump sum only.
rellril?f:cgve\]%?]uar)?rﬁ,l 25604, all claims for a previously for- '€ lump sum payment shall be paid to the multiple benefi-
feited death benefit shall be processed under the procedu%?erijes in equal shares unless a different proportion is stipu-

set forth at rule 495—14.13(978). 14.5(3) Guaranteed payments. Where a member has se-
495—14.2(97B) Survival into first month of entitlement. lected ption 5 and dies before receiving all guaranteed pay-
When a member who has filed an application for retirementments,and the memberdesignated beneficiary also dies be-
benefits and has survived into the first month of entitlementfore all guaranteed payments are made, any remaining guar-
diesprior to the issuance of the first benefit check, IPERS will anteed payments shall be paid in a commuted lump sum.

pay the death benefit allowed under the retirement option .
elected byhe member in the application for retirement bene-495—14.6(97B) Payment of the death benefit when no

fits designation of beneficiary or an invalid designation of
' o o beneficiary formison file. When no designation of benefi-
495—14.3(97B) Designation of beneficiaries. ciary or an invalid designation of beneficiary form is on file

14.3(1) Designation of beneficiaries. To designate a with IPERS, payment shall be made in one of the following
beneficiary, the member must complete an IPERS designaways.
tion of beneficiary form, which must be filed with IPERS.  14.6(1) Where the estate is open, payment shall be made
The designation of a beneficiary by a retiring member on theto the administrator or executor.
applicationfor monthly benefits revokes all prior designation  14.6(2) Where no estate is probated or the estate is closed
of beneficiary forms. IPERS may consider as valid a desigprior to the filing with IPERS of an application for death
nationof beneficiary form filed witlthe member’s employer  benefits payment will be made to the survivisgouse. The
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following documents shall be presented as supporting evispect to theetired or retired reemployed member’s accumu-
dence: lated contributions account.

a. Copy of the will, if any; . .

b. Copy of any letters of appointment; and 4951’4_11;'112(378?] Preretlregéegnt dde%thh b?v%flts h b

c. Copy of the court order closing the estate and dis-, =" 2( )t trﬁ f".i”E[Jary ]?[,h y ?F‘t‘l S. X tehred emebm e;t
charging the executor or administrator. Ies prior to the first month of entilement, the deatnh benet

14.6(3) Where no estate is probated or the estate is closeaha” include the accumulated contributions 01_‘ the member
prior to the filing with IPERS of an application for death Plus the product of an amount equal to the highest year of

benefits and there is no surviving spouse, payment will pecovered wages of the deceased member and the number of

made to the heirs-at-law as determined by the intestacy law¥€ars of membership service divided by the “"applicable de-

of the state of lowa. nominator,” as provided in lowa Code section 97B.52(1).
14.6(4) Where a trustee has been named as designate-Elhe amount payable shall not be less than the amount that
beneficiary and is not willing to accept the death benefit orWOUId have been payable on the death of the member on June

otherwise serve as trustee, IPERS may apply but is not re30, 1984. The calculation of the highest year of covered

quired toapply to the applicable district court for an order to Wa9€S ghall use tshe highest calendar year of covered wages
distributethe funds to the clerk of court on behalf of the bene- re‘?&r'ﬁ 2t° IEEF\; 9 L 1999, deaths—death benefit
ficiaries of the membersust. Upon the issuance of an order | " I( ) Cog - anli_ary97,B ol eaths—death benefits
and the giving of suchotice as the court prescribes, IPERS UN%€T g""? Code section 97B.52(1).

may deposit the death benefit with the clerk of court for dis- & Definitions.

N7 : T “Accrued benefit” means the monthly amount that would
tribution. IPERS shall be discharged from all liability upon
deposit with the clerk of court. 9 Y UPON 1 vebeen payable to the deceased member under IPERS Op-

tion 2 at the member’s earliest normal retirement age, based
495—14.7(97B) Waiver of beneficiary rights. A named on the member’s covered wages and service credits at the
beneficiary of aleceased member may waive current and fu-date of death. If a deceased member’s wage record consists
ture rights to payments to which the beneficiary would haveof a combination of regular and special service credits, the
beenentitled. The waiver of the rights shall occur prior to the deceased member’s earliest normal retirement age shall be
receipt of a payment from IPERS to the beneficiary. Thedetermined under the regular or special service benefit for-
waiver of rights shall be binding and will be executed on amula for which the majority of the deceased member’s ser-
form provided by IPERS. The waiver of rights may be gener-vice credits were reported.

al, inwhich case payment shall be divided equally among all “Beneficiary(ies)” shall, unless the context indicates
remainingdesignated beneficiaries ortliere are none, to the otherwise, refer to both window period beneficiaries and
member’sestate. The waiver of rights may also expressly bepost-window period beneficiaries.

made in favor of one or more of the member’s designated “Implementation date” means January 1, 2001.
beneficiaries or the member’s estate. If the waiver of rights “Nearest age” mearsmember’s or beneficiary’s age ex-
operatesn favor of the member’s estate and no estate is propressed in whole years, after rounding for partial years of
bated or claim made, or if the executor or administrator ex-age. Ages shall be rounded down to the nearest whole year if
presslywaives payment to the estate, payment shall be paid ttess than six complete months have passed following the
the member’s surviving spouse unless there is no survivingnonth of the member’s or beneficiary’s last birthday, and
spouse or the surviving spouse has waived the survivinghall be rounded up if six complete months or more have
spouse’s rights. In that case, payment shall be made to theassedollowing the month of the membsror beneficiary’s
member’s heirs excludirgny person who waived the right to last birthday.

payment. Any waiver filed by arexecutoradministrator, or “Post-windowperiod beneficiary” means a beneficiary of
otherfiduciary must be accompanied by a release acceptabla member who dies before the member’s first month of en-
to IPERS indemnifying IPER®Bom all liability to beneficia-  titlement and on or after January 1, 2001.

ries, heirs, or other claimants for any waiver executed by an “Window period beneficiary” means a beneficiary of a
executor, administrator, or other fiduciary. member who i&s before the member’s first month of entitle-

495—14.8(97B) Beneficiaries under the age of 18. Pay- 211en2téjouor|ng the period January 1, 1999, through December

mentmay be made to a conservator if the beneficiary is under” ™" A\ \vindow period beneficiary or post-window peri-
the age of 18 and the total dollar amount to be paid by IPERg benefi%:iary maypelect to receiveytheplump sum aFr)nount
:](1) %2'?3': Eﬁggéﬁ?r:%f'fhtl,%&?%gﬁarpgrne]'oupnﬂ?ggtI;g?g’tk))y vailable under lowa Code section 97B.52(1). Sole benefi-
. L S ciaries mayelect, in lieu of the foregoing lump sum amount,
IPERS to a single beneficiary is less than $10,000. to receive a single life annuity that is the actuarial equivalent
495—14.9(97B) Simultaneous deaths. IPERS will apply ~ of such lump sum amount. _
the provisions of the Uniform Simultaneous Death Act, lowa A window period beneficiary must repay any prior prere-
Code sections 633.523 et seq., in determining the propeiirement death benefit received as follows: _
beneficiaries of death benefits in applicable cases. I 1) |If a window period Eenef|cr|]ary wishes rtloufece'Vﬁ tf(‘j‘?f
: . arger lump sum amount, if any, the system shall pay the dif-
495—14.10(97B) Feloniousdeaths. IPERS will apply the  farence between the prior death benefit lump sum amount
provisions of the Felonious Death Act, lowa Code s_eqtlonsf,md the new death benefit lump sum amount.
633.535 et seq., in determining the proper beneficiaries of ' (2) |f 3 sole window period beneficiary wishes to receive
death benefits in applicable cases. a single life annuity under lowa Code section 97B.52(1), the

495—14.11(97B) No interest on postretirement death ~ Sole window period beneficiary may either: _ _
benefits. Interest is only accrued on a member's death benefi 1. Annuitize the difference between the previously paid
if the member dies before the member’s first month of entitle-lUMP sum amount and the new larger lump sum amount, if
ment(FME) or, for a retired reemployed member, before theany: or

member’s reemployment FME, and is only accrued with re-
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2. Annuitize the full amount of the largest of the lump year shall be able to receive only the lump sum payment un-
sum amounts available under the revised statute, but must reler this rule.
pay the full amount of the previously paid lump sum amount. i. Eligibility for favorable experience dividend (FED)
(3) To the extent possiblespayment costshall be recov-  payments.Any sole beneficiary who is eligible for and elects
ered from retroactive monthly payments, if any, and the balto receive a single life annuity under this subrule shall also
ance shall be offset against current and future monthly payeualify for the dividend payments authorized under rule

ments until the system is repaid in full. 495—15.2(97B), subject to the requirements of that rule.
c. A claim for a single life annuity under this subrule j. Retired reemployed members and aged 70 members
must be filed as follows: who retire without terminating employment. Preretirement

(1) A sole window period beneficiary must file a claim for death benefits for retired reemployed members and aged 70
a single life annuity within 12 months of the implementation members who retire without terminating employment shall
date. be calculated as follows:

(2) A sole post-window period beneficiary must file a (1) For beneficiaries of such members who elect IPERS
claim for asingle life annuity within 12 months of the mem- Option 4 or 6 at retirement, IPERS shall recompute (for
ber’s death. retired reemployed members) or recalculate/recompute

(3) A beneficiary who is a surviving spouse must file a (for aged 70 members who retired without terminating
claim for a single life annuity within the period specified in employment) the member’s monthly benefits as though the
subparagrapfi) or (2), as applicable, or by the date that the member had elected to terminate employment as of the date
membemwould have attained the age of Z0whicheverperi- of death, to have the member’s benefits adjusted for post-
od is longer. retirement wages, and then lived into the recomputation or

d. Elections to receive the lump sum amount or singlerecalculation/recomputation (as applicable) first month of
life annuity available under lowa Code section 97B.52(1) entitlement.
and this subrule shall be irrevocable once the first paymentis (2) The recomputation provided under subparagraph (1)
made. Election shall be irrevocable as of the date the firsshall apply only to beneficiaries of members who elected
paycheck isssued, or would have been issued but for the factPERS Option 4 or 6, where the member’'s monthly benefit
that thepayment is being offset against a prior preretirementwould have been increased by the period of reemployment,
death benefit payment. and is subject to the limitations of lowa Code sections

e. No further benefits will be payable following the 97B.48A, 97B.49A, 97B.49B, 97B.49C, 97B.49D, and
death of any beneficiary who qualifies and elects to received7B.49G. Therecalculation/recomputations provided under

the single life annuity provided under this subrule. subparagraph (1) shall apply only to beneficiaries of mem-
f.  The provisions of thisubrule shall not apply to mem- bers who elected IPERS Option 4 or 6, where the member’s
bers who die before January 1, 1999. monthly benefit would have been increased by the period of

g. Procedures and assumptiom$e used in calculating employment after the initial retirement, and is subject to the
the lump sum present value of a member’s accrued benefitlimitations of lowa Code sections 97B.49A, 97B.49B,
(1) IPERS shall calculate a member’s retirement benefit97B.49C, 97B.49D, and 97B.49G. In all other cases, prere-
at earliest normal retirement age under IPERS Option 2firement death benefits under this subparagraph shall be
based on the member’'s covered wages and service credits @gual to thdump sum amount equal to the accumulated em-
the dateof death, and the retiremdnenefit formula ireffect ployee and accumulated employer contributions.
in the month following the date of death. (3) Beneficiaries omembers who had elected IPERS Op-
(2) For purposes of determining the “member date oftion 4 or 6may also elect teeceive thexccumulated employ-
deathannuity factor” under the conversion tables supplied byer and accumulated employee contributions described in sub-
IPERS’ actuary, IPERS shall assume that “age” means th@aragraph 14.12(2)“"(2), in lieu of the increased monthly
member’s nearest age at the member’s date of death. annuityamount. Notwithstanding subparagraph (2) above, if
(3) For purposes of determining the “member unreducedthe member elected IPERS Option 5 at retirement, the lump
retirement annuity factor” under the conversion tables sup-sum amount payable under this paragraph shall be the greater
plied by IPERS’ actuary, IPERS shall assume that “age”of the applicable commuted lump sum or the accumulated
means the member’s nearest age at the member’s earliegmployee and accumulated employer contributions.
normalretirement date. If a member had already attained the k. Inactivememberswith less than 16 quarters of service
member’s earliest normal retirement date, IPERS shall aseredit. For deaths occurring after June 30, 2004, preretire-
sume that “age” means the member’s nearest age at the datgent death benefits shall be provided solely under lowa
of death. Code section 97B.52(1)“a,” and shall only be payable in
h. Procedures and assumptions for converting the lumgump sum amounts for inactiveembers who have less than
sum present value of a deceased member’s preretiremed6 quarters of service credit. For purposes of this paragraph,
death benefit to a single life annuity: an inactive member is a member as defined under lowa Code
(1) For purposes of determining the “age of beneficiary section 97B.1A(12).

annuity factor” under the conversion tables supplied by -
IPERS’ actuary, IPERS shall assume that “age” means thég?aalltgt(ggm Payment proceduresfor harsthat can-

beneficiary’snearest age as of the beneficiary’s first month of 14.13(1) Order of priority. If a death benefit cannot be

entitlement : ; :
NPT ; ; paidbecause heirs cannot be located, IPERS will pay a death
aﬂ(ezr)ﬂ'febdea?[gfg?%ggztmrg%?@ g ;:tr;;utlement is the month benefit tothe member’s heirs according to the following pro-
: cedure.

(3) Effectivefor claims filed after June 30, 2004, no retro- ; ; o
; ; - : a. Children. If there is no surviving spouse, but at least
aﬁ'gvseu%?zlrgents of the single life annuity shall be made undeE)ne child survives, the death benefit shall be divided equally

i i i the member’s children. If there are living and de-
(4) Effective for claims filed after June 30, 2004, the 2MONg the
beneficiary whose single life annuity is less than $600 perceased children, the shares that would have been payable to
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deceasedhildren shall be payable in equal shares t@tine  member’s date of death, or by December 31 of the year that
viving children of each such deceased child. distribution is required under IRC Section 401(a)(9), if ear-
b. Grandchildren. Iheither the spouse nor children sur- lier. The sole recourse of any claimant who is a member of
vive, but at least one grandchild survives, the death benefi group receiving payments hereunder or of any lower-
shall bedivided equally amonthe member'grandchildren.  numbered group that should have received all of such pay-
If there are living and deceased grandchildren, the shares thatents shall be against the claimants of the group that re-
would have been payable to any deceased grandchild shall leeived death benefit payments.
payable in equal shares to the surviving children of such de- These rules are intended to implement 2004 lowa Acts,
ceased grandchild. House File 2262, sections 42 to 45, and lowa Code sections
c. Parent(s). If there is no surviving spouse, child, or97B.1A(8), 97B.1A(18), 97B.1A(19), 97B.34, 97B.34A,
grandchild but at least one parent survives, the death benefiB7B.44 and 97B.52 and 2000 lowa Acts, chapter 1077, sec-
shall be divided equally between the member’s parents. tion 75.
d. Siblings. Ifthere is no surviving spouse, child, grand-
child, or parent, but at least one sibling survives, the death CHAPTER 15
benefit shall be divided equally among the member’s sib- DIVIDENDS

lings. Ifthere are livingand deceased siblingbe shares that 95—15.1(97B) Dividend payments for beneficiaries of

would have been payable to any deceased sibling shall b Pt - hee
payable in equal shares to the surviving children of such deéne(;ns?ﬁv?\;gpralr?r?uﬁvcgp:?oﬂgly 1, 1990, who chose joint

ceased siblings. s -
e. Nephew(s) and niece(s). If no one from the above- 15.1(1) General. The dividend payable to the beneficiary

mentionedgroups survives, but there is at least one survivingOf a pre-July 1, 1990, retired member who selected a joint and

; ; g urvivor annuityoption, except for the year of the member’s
niece or nephew, the death benefit shall be divided equall : ;
among the member’s surviving nieces and nephews. )aeath and the next year, is calculated in the same manner as

for retired members.
f. Estate. Ifsomeone other than a member of one of the_ For a member who lives into November of the year in

roupslisted above claims the member’s death benefit, an es: , . ; ' :
tgate rI?lust be opened and the death benefit shall only be paV\-/hICh th? member dies, the dividend will be payable to the
able to the administrator of that estate. ; i elrgti?zr)s S?\ﬁggﬂh for the years in which member’s death
14.13(2) Procedures for initial distribution for identified : y

: . . . occurs. For a member who does not live into November of
heirs. IPERS shall distribute the death benefit to the heir he year in which the member dies, the dividend payable for
making aclaim for such benefit in descending order listed in th in which th ber dies | lculated th it
14.13(1)"a” to'f.” A claimant shall be required to submit an € year In which Iné member dies IS cajculated the same as |

affidavit suitable to IPERS that verifies the claimant’s shareWOUld- have been calculated for the deceased retired member.
or, to the best of the claimant's knowledge, that there are n he dividend amount that would have been payable to the de-

- ; ; eased retirethember is then multiplied by the survivor an-
other surviving persons from the claimant's group and thatnuity percentage selected for the contingent annuitant (CA)
thereare no living persons in any lower-numbered group thatin the member's retirement application
would have a higher priority claim to the death benefit. PP :

A - 15.1(3) Dividend for the year following the year of the re-
IPERSshall have no responsibility tietermine or search out . b L
the member'$eirs at law, noshall IPERS incur any liability tired member’s death. For a member who does not live into

; : , oite : November of the year in which the member dies, the divi-
Logn;ef:%/lﬁgré)unngeflalmants affidavits in paying the death dend payable in the year following the year of the member’s

14.13(3) Procedures for final distribution to heirs who death is calculated as follows. The sum of the survivor’s

have filed claims. If a claimant has identified other personsmonthly benefipayments received for the year in which the

in the claimant’'s group who would be entitled to a share Ofmember’s deathccurs is divided by the number of survivor
the member’s degth bgnefit, but such persons have not filed enefit pﬂyments for tlhat );]ear, anc:)thgt amqunt 1S rg_ul_tlplled
claim within five years after the member's death, or by theY 12. Thatamount plus the membetsvivor's prior divi-

date required under IRC Section 401(a)(9) if earlier, the re]%?,\r/]iﬂ éstﬁgeyréguc!?tprl]ig%g%tggrgi\éiggtw vrvzﬁi% goééﬂglg?ﬁé E’I{/

mainder of the member’s death benefit shall be paid in pro: ; :
ratashares to the claimants who were previously paid a shargjé:‘rrfsd O?gg#ﬁ@fﬁgg”%%Xga;(jﬁjgmggttgleugetﬁgogrtiger" %eré

of the death benefit. In order to comply with the applicabled. : >
IRS limitations. the final t der thi brule shall’ ividend produces the d|V|d,end amount for the year follow-
imitations, the final payments under this subrule sha ing the year of the member’s death.

be made by December 31 of the fifth year that begins after th

15.1(4) Examples.

a. Dividend for the year of the member’s death. The following assumptions are made. The member retired in 1989 and
selected goint and 50 percent to survivor annuity. The retired member received a monthly payment of $1,000, and died in June
2002. The member received $12,000 in monthly benefits for January through December 2001. The member received a divi-
dend of $500 in 2001, and the dividend rate is 3 percent for 2002.

2001 total 2001 2002 2001 Dividend

monthly dividend dividend 2902 dvidend gy jgeng payable caw 2002
benefits amount rate ! amount amount
$12,000.00 + $500.00 x 3% = $375.00 +  $500.00 = $875.00 x 50% = $437.50

b. Dividend for the year following the year of the member’s death. The following assumptions are made. The member
retired in 1989 and selected a joint and 50 percent to survivor annuity. The retired member received a monthly payment of
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$1,000,and died in June 2002. Thervivor received $508ach month for July through December of 2002 for a total of $3,000.
The survivor received a dividend of $437.50 in 2002, and the dividend rate is 3 percent for 2003.

2002 total Total of Twelve 2002 2003 2003 2002 Dividend
monthly payments months for dividend dividend dividend dividend payable to
benefits CA for CA 2002 2002 amount rate adjustment amount CA for 2003
$3,000.00 +— 6 months x 12 months + $437.50 X 3% = $193.13 + $43750 =  $630.63
495—15.2(97B) Favorable experience dividend (FED) 15.2(3) Calculation of FED for individual members and

under lowa Code section 97B.49F(2). For members retiring  beneficiaries. Anember must be retired for one full year to
on and after July 1, 1990, dividends are payable as followsqualify for a favorable experience dividend. In determining
15.2(1) Allocation of favorable experience. The system whether a member has been retired one full year, the system
shallannually allocate the system’s favorable actuarial expeshall count the member’s first month of entittement as the
rience, if any, between the reserve account created unddirst month of the one-year period. The month in which the
lowa Code section 97B.49F(2) and the remainder of the refavorableexperiencelividend is payable shall be included in

tirement fund according to the following schedule. determiningwhether a member meets the eligibility require-
Percentage to ments. , o
Years to Amortize Unfunded Liability =~ FED Reserve An eligible member'savorable experienagividendshall
Greater than 0 but less than or equal to 3 50% be calculated by multiplying the retirement allowance pay-
Greater than 3 but less than or equal to 6 3504 able to the retired member, beneficiary, or contingent annu-
Greater than 6 but less than or equal to 9 250 itant for the previous December, or such other month as de-
Greater than 9 but less than or equal to 12 15% termined by the system, by 12, and then multiplying that
Greater than 12 but less than or equalto 15 5% amount by the number of complete years the member has
Greater than 15 0% been retired or would have been retired if living on the date

The portion of the favorable actuarial experience that is nofh€ dividend is payable, and by the applicable percentage set
allocated to the FED reserve as provided above will be rebY the system. The number of complete years the member
tainedand used by the system to pay down its unfunded actuhas been retired shall be determined by rounding down to the
arial accrued liability, except as otherwise required by lowanearest whole year. .

Code section 97B.49F(2)"c.” For otherwise eligible retired reemployed members who

15.2(2) Determination of applicable percentage. The sys-chose to suspend their monthly allowance under 495—
tem shall have sole discretion to determine the applicabld@ragrapti2.8(2)‘c,” the suspension shall have no effect on
percentagethat will be used in calculating favorable experi- the calculation of FED. L
ence dividends payable under this rule, if any, subject to the,, 15-2(4) FED for eligible members and beneficiaries who
actuary’scertification that the resulting favorable experience di€ before the January distribution date. If a member or bene-
dividends meet the requirements of lowa Code sectior{'c'ary receiving monthlypayments would have been eligible
97B.49F(2) and this rule. or a FED distribution in the following January but dies prior

a. The system’s annual applicable percentage target fof© the January distribution date, IPER®E pay a FED to the
calculating dividends under lowa Code section 97B.49F(2)member’s or beneficiary’s account for the calendar year in
shall beequal to the applicable percentage used in calculatinq"’h'Chthe death occurred. The FED shall be calculated using
dividends payable to retiredembers under lowa Code sec- the monthly payments received in the calendar year the death
tion 97B.49F(1). Notwithstanding the foregoing, the system °occurred. A lump sum death benefit shall not constitute a
may set a greater or lesser applicable percentage for calculdi?onthly payment for purposes of determining FED eligibil-
ing dividends under this rule depending on the funding adelty O in making FED calculations.
quacy ofthe reserve account. io event shall the applicable __The FED percentage applied to the monthly payments re-
percentage exceed 3 percent. ceived inthe calendar year of death shall be the most recently

b. In determining the annual applicable percentage, theleclared=ED percentage in effect at the time of the FED pay-
system shall consider, but not be limited to, the value of theM€nt to thenember or beneficiary. This subrule shall not be
reserveaccount, distributions made from the reserve accountonstrued to permit a FED distribution to a member where
in previous years, and the likelihood of future credits to and€ total monthly benefits received by the member, counting
distributions from the reserve account. The system shalfn® month of death, is less than 12, even if a period of 12
make its annual applicable percentage decisions using dr'onths has elapsed between the first payment of monthly
least a rolling five-year period. enefits to the member and the January distribution date.

c. Iffor any year the system cannot afford an applicable . Notwithstanding the foregoing, if IPERS determines in
percentage equal to that payable to retired members undei@nuary of @iven year that, based on reasonable actuarial as-
lowa Code section 97B.49F(1), the system may use app|icasumpt|ons, there is a reasonable likelihood that a FED will
tion percentages in succeeding years that are higher thaot be declared for the next following January, IPERS may
those used in calculating dividends for retired members undefer paying FED distributions under this subrule until the
der lowa Code section 97B.49F(1) (but not in excess of 3 perdetérmination is made. If IPERS subsequently determines
cent). that noFED will be declared for a given year, no FED will be

d. An applicable percentage in excess of the applicablepayable to gerson whose death occurs during the applicable
percentage declared under lowa Code section 97B.49F(1§alendar year. . . .
made for catch-up purposes shall not reduce the funding of . EfféctiveJuly 1, 2000, a retired member or beneficiary eli-
the reserve account below the amount the system’s actuar%'bIe for a FED payment must, in addition to all other appli-
determines isecessary to pay the maximum favorable expe- ablerequirements, be living on January 1 in order to receive
rience dividendor each of the next five years, based on rea-& FED payment otherwise payable in that January.
sonable actuarial assumptions.
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15.2(5) Limit on transfers of favorable experience. No may release information to the lowa department of human
transfer of favorable experience to the FED reserve fundservices through automated matches.

shallexceed the amount that would extend IPERS’ unfunded o . . .
liability amortization period to more than the applicable limit 495—16.2(97B) Qualified domesticrelationsorders. This

; : ; rule shall apply only to marital property orders. All support
the-lphglsgﬁfﬁgé l;?g ?gtém%;%n%np?eﬁgﬁ%/|g\(,jv(;p(t:eoddte)yslupp%ﬁ§' orders shall continue to be administered under rule 495—

; 16.1(97B).
ment sections 97B.49F and 97B.70. 16.2(1) Definitions.
CHAPTER 16 “Alternate payee” means a spouse or former spouse of a
ASSIGNMENTS member who is recognized by a domestic relations order as

having a right to receive all or a portion of the benefits pay-
495—16.1(97B) Garnishments and income withholding able by IPERS with respect to such member. “Alternate
orders. payee” also refers to persons who are entitled pursuant to a

16.1(1) For the limited purposes of this rule, the term qualifieddomestic relations order to receive benefits after the
“member” includes IPERS members, beneficiaries, contin-death of the original alternate payee.
gent annuitants and any other third-party payees to whom “Benefits” means, for purposes of this rule and depending
IPERS is paying a monthly benefit or a lump sum distribu-on the context, a refund, monthly allowance (including
tion. monthly allowance paid as an actuarial equivalent (AE)), or

16.1(2) A member’s right to any payment from IPERS is death benefit payable with respect to a member covered un-
not transferable or assignable é&mdot subjecto execution,  der IPERS. “Benefits” does not include dividends payable
levy, attachment, garnishment, or other legal process, includunder lowa Code section 97B.49 or other cost-of-living in-
ing bankruptcy or insolvency law, except for the purpose ofcreasesinless specifically provided for incaualified domes-
enforcing child, spousal, or medical support. tic relations order.

16.1(3) Only members receiving payment from IPERS, “Domestic relations order” means any judgment, decree,
includingmonthly benefits and lump sum distributions, may or order which relates to the provision of marital property
be subject to garnishment, attachment, or execution againsights toa spouse or former spouse of a member and is made
fundsthat are payable. Such garmisint, attachment, or ex- pursuant to the domestic relations laws of a state.
ecution is not valid and enforceable for members who have “Member” means, for purposes this rule, IPERS mem-
not applied for and been approved to receive funds frombers, beneficiaries, and contingent annuitants.

IPERS. “Qualified domestic relations order” means a domestic

16.1(4) Upon receipt of an income withholding order is- relationsorder which assigns to an alternate payee the right to
sued by the lowa department of human services or a courteceiveall or a portion of the benefits payable with respect to
IPERS shall send a copy of the withholding order to thea member under IPERS and meets the requirements of this
member. If a garnishment has been issued by a court, theile.
party pursuing the garnishment shall send a notice pursuant “Trigger event” means a distribution or series of distribu-
to lowa law to the member against whom the garnishment isions of benefits made with respect to a member.
issued. 16.2(2) Requirements.

16.1(5) IPERS shall continue to withhold a portion of the  a. Mandatoryprovisions. A domestic relations order is a
member’s monthly benefit as specified in the initial with- qualified domestic relations order if such order:
holdingorder until instructed by the court or the lowa depart- = (1) Clearly specifies the member’s name and last-known
ment of human services issuing the order to amend or ceasaailing address and the names and last-known mailing ad-
payment. IPERS shall continue to withhold a portion of thedresses odlternate payees, and requires that the social secu-
member’s monthly benefit as specified in the garnishmentrity numbers of the member and alternate payees be provided

until the garnishment expires or is released. to IPERS in a cover lettar a court’s Confidential Informa-
16.1(6) Funds withheld or garnished are taxable to thetion Form;
member.IPERS may assess a fegb@fper paymerit accor- (2) Clearly specifies a fixed dollar amount or a percent-

dancewith lowa Code section 252D.18A(2). The fee will be age, but not both, of the member’s benefits to be paid by
deducted from the gross amount, less federal and state inPERS tathe alternate payee or th&nner in which the fixed
come tax, before a distribution is divided. dollar amount or percentage is to be determined, provided

16.1(7) A garnishment, attachment or execution may notthat no such method shall require IPERS to perform present
be levied upon funds which are already the subject of a levywalue calculations of the member’s accrued benefit;
including a levy placed upon funds by the United States In- (3) Clearly specifies the period to which such order ap-
ternalRevenue Service, unless the requirements of IRC Secplies, including whether benefits cease upon the death or re-
tion 6334(a)(8) are metMultiple garnishments, attachments marriage of the alternate payee;
and executionare allowed as long as the amount levied upon  (4) Clearly specifies that the order applies to IPERS;
does not exceed the limitations prescribed in 15 U.S.C. Sec- (5) Clearly specifies that the order is for purposes of mak-
tion 1673(b). ing a property division; and

16.1(8) IPERS may release information relating to en-  (6) Is clearly signed by the judge and filed with the clerk
titlementto funds to a court or to the lowa department of hu- of court. IPERS will consider an order duly signed if it car-
man services prior to receipt of a valid garnishment, attachries an original signature, a stamp bearing the judge’s signa-
ment, executionyr income withholding order when present-  ture, or is conformed in accordance with local court rules.
ed with a written request stating the information requested b. Prohibited provisions. A domestic relations order is
and reasons for the requestis request must ksgned by a  not a qualified domestic relations order if such order:
magistrate, judge, or child support recovery unit director or (1) RequiredPERS to provide any type or form of benefit

the director’s designee, including an attorney representingr any option not otherwise provided under lowa Code chap-
the lowa department of human services. In addition, IPERSer 97B;
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(2) Requires IPERS to provide increased benefits deterbenefits in a qualified domestic relations order shall not ne-
mined on the basis of actuarial value; gate a proper beneficiary designation on file with IPERS.

(3) Requireghe payment of benefits to an alternate payee c. If an alternate payee has been awarded a share of the
which are required to be paid to another alternate payee undanember’sbenefits and dies before the member, the entire ac-
anotherorder previously determined by IPERS to be a quali- count value shall be restored to the member unless otherwise

fied domestic relations order; specified in the order and in the manner required under this
(4) Requires any action by IPERS that is contrary to itsrule.
governing statutes or plan provisions; d. An alternate payee shall not receive a share of divi-

(5) Awards any future benefit increases that are provideddends owother cost-of-living increases, unless so provided in
by the legislature, except as provided in subparagrapta qualified domestic relations order.
16.2(2)"c"(2); or e. The CEO, or CB's designee, shall have exclusive au-

(6) Requireghe payment of benefits to an alternate payeethority to determine whether a domestic relations order is a
prior to a trigger event. qualified domestic relations order. A final determination by

c. Permitted provisions. A gqualified domestic relations the CEO, or CEO’s designee, may be appealed in the same
order may also: manner as any other final agency determination under lowa

(1) If atrigger event lanot occurred as of the date the or- Code chapter 97B.
der is received by IPERS, name an alternate payee as a desig-f. A person who attempts to make IPERSagy to a do-
nated beneficiary or contingent annuitant, require the payimestic relations action in order to determine an alternate
ment of benefits under a particular benefit option, or both; payee’s righto receive a portion of the benefits payable to a

(2) Specify that the alternate payee shall be entitled to anember shall be liable to IPERS for its costs and attorney’s
fixed dollar amount or percentage of dividend payments, orfees.
cost-of-livingincrease or any other postretirement benefitin- g. A domestic relations ordshall not becomeffective
crease to the member (all known as dividend payments), asntil it is approved by IPERS. If a member is receiving a re-
follows: tirement allowance at the time a domestic relations order is

1. If the court order awards a fixed dollar amount of receivedby the system, the ordshall be dective only with
benefitsto the alternate payee, the dollar amount of dividendrespect tgpayments made after the order is determined to be a
payments to be added or method for determining said dollagualified domestic relations order. If the member is not re-
amount shall be stated in the court order or an award of &eiving a retirement allowance at the time a domestic rela-
share of dividend payments shall be given no effect; and tionsorder is approved by IPERS and the member applies for

2. If the court order awards a specified percentage ofa refund or monthly allowance, or dies, no distributions shall
benefits to thalternate payee, IPERS shall add dividends tobe made until the respective rights of the parties under the do-
the alternate payee’s share of the retirement allowance asestic relations order are determined by IPERS. If IPERS
necessary to keep the alternate payee’s share of paymentstes placed a hold on the member’s account following written
the percentage specified in the court order; or verbal notification from the membenember’s spouse, or

(3) Bar a vested member from requesting a refund of thdegalrepresentative of either party of a pending dissolution of
member’s accumulated contributions without the alternatemarriage, and no further contacts are received from either
payee’s written consent; and party or theirepresentatives within the one-year period pre-

(4) Name a successor alternate payee to receive theeding the trigger event, IPERS shall release the hold and
amounts that would have been payable to the member'snake the applicable payment.
spouse or former spouse under the order, if the alternate h. IPERS and its staff shall have no liability for making
payee dies before the member. The designation of a succesr withholding payments in accordance with the provisions
sor alternate payee in an order shall be void and be given nof this rule.
effect if IPERS does not receive confirmation of the succes- i. Alternate payeesust notify IPERS of any change in
sor's name, social security number, and last-known mailingtheir mailing addresses. IPERS shall contact the alternate
address in a covéetter or in a copy of the court’s confiden- payee in writing at the last-known mailing address on file
tial information form. with IPERS notifying the alternate payee that an application

16.2(3) Administrative provisions. for a distribution habeen receivedith respect to the mem-

a. Payment to an alternate payee shall be made in a likber and providing the alternate payee with an application to
manner and at the same time that payment is made to thee completed and returned by the alternate payee. The writ-
member. Payment to the alternate payee shall be in a lumien notice shall provide that if the alternate payee does not re-
sum if benefits are paid in a lump sum distribution or asturn said application to IPERS within 60 days after such writ-
monthly payments if a retirement optioniiseffect. A mem-  ten materials are mailed by IPERS, the amounts otherwise
ber shall not be able to receive an actuarial equivalent (AEpayable tdhe alternate payee shall be paid to the member or
under lowa Code section 97B.48(1) unless the total benefithe member’s beneficiary(ies) until a valid application is re-
payablewith respect to that member meets the applicable received, and IPERS shall have no liability to the alternate
quirements. All divisions of benefits shall be based on thepayee with respect to such amounts. IPERS has no duty or
grossamount of monthly or lumpum benefits payable. Fed- responsibility to search falternate payees. If distributions
eral and state income taxdsall be deducted from the mem- havealready begun at the time that an order is determined by
ber’s and alternate payseespective sharesd reported un- IPERS to be a qualified domestic relations order, the quali-
der their respective federal tax identification numbers. Unre-fied domestic relations order shb# deemed to be the alter-
covered basis shall be allocated on a pro rata basis to theate payee’s application to begin receiving payments under
member and alternate payee. the QDRO.

b. If a domestic relations order does not so provide, the j. If an alternate payee’s application is received less than
alternate payee shall not be entitled to any portion of thewo weeks before the member’s first or next monthly pay-
death benefit payable with respect to a member, but the failment is tdbe made, payments to the alternate payee shall be-
ure to award an alternate payee a share of the member’s deain the next following month.



IAB 9/15/04 NOTICES 401

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495](cont'd)

k. For both lump sum and monthly payments, the alter-pension plan. This merger process shall provide for the
nate payee’s tax withholding and rollover (if eligible) elec- transferof all active and inactive members, retired members,
tionsmust be received not less than two weeks in advance aiind beneficiaries of retired members of the merging plan into
the alternate payedst payment, or IPERS will use the ap- IPERS, except as otherwise agreed to by IPERS and the
plicable default elections. merging plan.

[. If an order that is determined to be a qualified domes- 21.1(2) The meging plan shall transfer assets to IPERS in
tic relations order divides a member’s account using a servican amount equal to the actuarial accrued liability created for
factor formula, IPERS shall limit the number of quarters usedlPERS as the result of the transfer of pension obligations
in the denominator of the service fraction to the number ofowed to active, inactive and retired members of the merging
guarters actually used in the calculation of IPERS benefits.plan. Said actuarial accrued liability shall be determined us-

m. The parties or their attorneys in a dissolution action in-ing the merging plan’s membership data, the IPERS benefit
volving an IPERS member shall decide between themselvestructure, and theurrent IPERS actuarial valuation assump-
which attorney will submit a proposed domestic relations or- tions as of the date of the transfer.
der to IPERS for review. IPERS shall not review a proposed 21.1(3) All years of service under the merging plan shall
orderthat has not been approved as to form by both parties doe recognized by IPERS for purposes of determining eligi-
their counsel A rejection under this paragraph shall not pre- bility and vested status and calculating IPERS benefits.
clude IPERS from placing a hold on a member’s account un- 21.1(4) All wagerecords for current active members shall

til the qualified status of a proposed order is resolved. be summarized on the quarterly basis used by IPERS to de-
Theserules are intended to implement lowa Code sectionstermine a member’s IPERS benefits. IPERS will not inde-
97B.4, 97B.15, 97B.25, 97B.38 and 97B.39. pendently verify wage records, but will monitor those rec-
CHAPTER 20 8(recézgalensure that IRC Section 401(a)(17) limits are not ex-
RECOGNITION OF AGENTS 21.1(5) The merging plan’s actuary may determine that
495—20.1(97B) Recognition of agents. the accrued benefit of an active or inactive member of the

20.1(1) Recognition of agents in general. When a claim- Egerging plan exceedse member’s accrued IPERS benefits

ant desires to be represented by an agent before the syste sed omhe meging plan's membership data and the IPERS

the claimant shall designate in writing the name of a repre- nefit structure. The compensation of such individuals for

. : " difference between the monthly benefit they accrued in
sentative and the nature of the business the representative y : - ;
authorized to transact. Such designation on the part of thgie merging plan and the benefit they will have under IPERS

claimantshall constitute for IPERS sufficient proof of the ac- all be at the merging plan's sole discretion, and IPERS

ceptability of thendividual to serve as the claimant’s agent. shall have no liability.

. ; . 21.1(6) The same methods of conversion and cash out will
An attorney in good standing may be so designated by tho",doq’for terminated vested members with a current plan

claimant. account in the merging plan and for members, if any, who

20.1(2) Payment to incompetents. When it appears tha(% : : ;
; ; ; reviouslyelected to freeze their accounts in the former plan
the interest of a claimant or retired member would be serve o begin participation in IPERS.

IPERS may recognize an agémrepresent the individual in ; ; : ;

the transaction of the affairs with IPERS. Recognition mayanﬁﬁ'i%m ;_ hne1g:l?g|r}?o%ar;séglsretijnmtﬁrgbsegfnzhaf\grrr%c;elgﬁd
be obtained through the filing with IPERS of a copy of the amour%ltspag/ rovided in the meraina olan. provided those
guardianship, trusteeship, power of attorney, conservator rms of ba rlr31ent are available ur?de? IE’ER’Sp If anv retired
ship, or social security representative payee documents b‘gember I?roym the merging plan is also recei.ving aybenefit
the individual so designated. Such persons have all the righ om IPERS and the forms of benefits under the two plans

and obligations othe member. Notwithstanding the forego- iffer, the retired member must agree to have the benefit pay-
ing, none of the foregoing representatives shall have the ngf;Eble from the merging plan com?erted and paid in the ngé

to name the representative as the member’s beneficiary u orm asthe benefit under IPERS. Dividends for retired mem-

less approved to do so by a court having jurisdiction of th ers transferred to IPERS shall be determined based on the
g}%trﬁg 0re)L(JQ(I:%stzgﬁprfﬁsl%gﬁgg?zed to do so in a power arst month of entitlement under the merging plan.

y y ' 21.1(8) The monthly benefit payabte transferred mem-
495—20.2(97B) Agreements by agents. An individual bers (excluding retired members) by IPERS may be greater
serving in the capacity of an agent establishes an agreemeat less than the monthly benefit they would have received un-
with IPERS to transact all business with IPERS in such a mander the meging plan. IPERS shall not be responsible for any
ner that the interests of the retired member or claimant are begifferencein the two benefit amounts. It shall be the sole re-
served. Payments made to the agent on behalf of the individwsponsibility of the merging plan to ensure the protection of
al will be used for the direct benefit of the retired member orthe accrued benefits of the merging plan’s members and
claimant. Failure to adhere to the agreement will cause disbeneficiaries. o
continuance of thagency relationship and may serve as the 21.1(9) IPERS may agree to accept in-kind transfers of

basis for legal action by IPERS or the member. assets in satisfaction of the liabilities created by the merger,
Theserules are intended to implement lowa Code sectionsbut may, in IPERS’ sole discretion, decline all in-kind asset
97B.34 and 97B.37. transfers and demand cash to fund the merger.
CHAPTER 21 495—21.2(97B) Mandatory merger criteria.
MERGERS - 21.2(1) General. Mergers shall meet the following crite-
ria:
495—21.1(97B) Proceduresfor merger of qualified pen- a. There shall be no actuarial gain or loss to IPERS (de-
sion planswith |PERS. fined as a change the unfunded accrued actuarial liability)

21.1(1) Effective January 1, 2003, IPERS will begin ac- as a result of a merger with another pension plan.
cepting qualified pension plans for merger into the IPERS
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b. The merging plan shall defend and hold IPERS harm-counsel, andPERS and its legal counsel shall jointly devel-
less from any claims by transferred members with respect t@p all required communications regarding the plan merger.
employeecontribution accounts, cut-back claims, tax issues,IPERS shall have sole responsibility for providing benefits
and any other cause of action arising hereunder that does nestimates tthe meging plan members, in anticipation of the
result from IPERS’ negligence or misconduct. This indem-merger. Following the effective date of the merger, all mem-
nification shall also extend to any contractual claims by theber services shall be handled by IPERS.
merging plan’s vendors, pending or threatened lawsuits or m. Followingthe mergerransferred active, inactive, and
regulatory actions against the merging plan, and appeals bgetired members and beneficiaries shall be entitled to bene-
members, retired members and beneficiaries of the mergingts, including monthly allowances, refunds, actuarial equiv-
plan. alent (AE), death benefits and dividends as other IPERS

c. Prior to the merger date, the merging plan authoritymembers having the same demographic, wage and service
and IPERS shall formally agree on all material terms andrecords.
conditions of the merger in writing. n. The membersf the meging plan who currently have

d. The merging plan authority shall adopt by resolution abinding assignments against their benefits shall continue to
proposal to merge the pension plan with and into the IPER$1ave thosassignments administered by IPERS as described
pension plan, with IPERS as the surviving plan, which shallin 495—Chapter 16 or as otherwise required by law.
incorporate by reference the details of the merger expressed 0. The members of the merging plan currently receiving
in the merger agreement between the merging plan andisability retirement benefits must agree to have their disabil-
IPERS. The meging plan authority shaflecureall other ap- ity retirement benefits administered by IPERS as described
provals necessary to the merger, and shall certify to IPER$INder495—Chapter 13, or those members shall not be trans-
that all necessary authorizations have been received. ferred.

e. All assets required to fund the transfer of liabilities p. The merging plan and IPERS shall jointly agree
createdunder the merger shall bamsferred to IPERS within  whetherthe merger will be submitted to the IRS &mproval.

120 days after the proposed effective date, plus an additional 21.2(2) Reserved.

amountrepresenting a 7.5 percenterest rate (or the current These rules are intended to implement lowa Code section
rateassumed by IPERS’ actuary in valuing assets and liabili-97B.42C.

ties) commencing on the proposed effective date.

f. After the merger, the mging plan authority, as@v-
ered employer, shall determine employee classifications and ARC 3648B
deduct and forward member and employer contributions in

the same amount as required for all IPERS covered employ- PETROLEUM UNDERGROUND

ment.

g. The merging plan authority shall transfer to IPERS in STORAGE TANK FUND BOARD,
a mutually agreed upon method all employment records for |OWA COMPREHENSI VE[591]

active, inactive, and retired members and beneficiaries, in-
cluding alltax reporting records. In addition to employment Notice of Intended Action
and tax reporting records, transferred electréileis shall in- Twentv.fiveinter ested il subdivis
clude the same enrollment information as required for IPERS  ,s5Gi2tion of 25 or more per sons may demand an oral presentation hereon
covered employers’ new employees. Similar demographic asprovided in lowa Code section 17A.4(1)"b."
mforma_tlo_n shall be prowded to IPERS for spouses and Notice is also given to the public that the Administrative Rules Review
beneficiaries. Committeemay, on itsown motion or on written request by any individual
h.  The merging plan shall, prior to merger, in its sole dis- o group. review this propossd action under section 17A.8(6) at aregular or
cretion, makesuch amendments to its plan documents that jt % MeHNg Were e public or interested personsmay beneard.
deems to be necessary or appropriate to accomplish the Pursuant tethe authority of lowa Code sections 455G.4(3)
merger, provided that no such amendments shall vary thand 455G.9, the lowa Comprehensive Petroleum Under-
terms of the agreement to merge without the express writtegroundStorage Tank Fund Board hereby gives Notice of In-
consent of IPERS. tendedAction to amend Chapter 11, “Claims,” lowa Admin-
i. IPERS shall, prior to merger, in its sole discretion, istrative Code.
make such amendments togtan documents that it deemsto ~ Chapter 11 as amended will provide rules and procedures
be necessary or appropriate to accomplish the merger, prder the reimbursement of claims for the permanent closure of
vided that no such amendments shall vary the terms of th@reviously upgraded UST sites pursuant to lowa Code Sup-
agreement to merge without the express written consent gblement section 455G.9(1) as amended by 2004 lowa Acts,
the merging plan. House File 2401, section 3. The amendment allows that an
j-  The transferred records of the merging plan shall beotherwise eligible claimant to the UST Fund may be reim-
treated asonfidential records by IPERS as described in lowabursedfor the costs to permanently close the claimant’'s UST
Code section 97B.17. site even if the tanks have been upgraded to comply with De-
k. The merging plan authority and its legal and actuarialpartment of Natural Resources operational regulations if the
advisors shall determine the excess accruals, if any, owed ttanksbeing removed were in place on the date the claimant's
any member of the mergimdan transferred ttPERS; shall  eligible claim was filed.
provide such members with the appropriate election forms Public comments concerning the proposed amendment
and related information; and shall take all steps necessary twill be accepted until 4:30 p.m. on October 5, 2004. Inter-
completethe payment of compensation to such individuals in ested persons may submit written or oral comments by con-
satisfaction of the obligation to protect accrued benefits untacting the Administrator adhe UST Fund at 2700 &¥town
der the merging plan as described above. Parkway, Suite 320, West Des Moines, lowa 50266; E-mail
I. Excluding matters relating to the distribution of ex- Scott_Scheidel@aon.cgntelephone (515)225-9263; fac-
cess accruals, if any, the merging plan authority, its legalimile (515)225-9361.
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This amendment was also Adopted and Filed Emergency The proposed amendments will not necessitate additional
and is published herein ARC 3649B. The content of that expenditures by political subdivisions or agencies and enti-
submission is incorporated by reference. ties which contract with political subdivisions.

Theserules do not mandatadditional combined expendi- Any person who believes that the application of the discre-
tures exceeding $100,000 by all affected political subdivi-tionary provisions of these amendments would result in hard-
sions or agencies and entities which contract with politicalship or injustice to that person may petition the Department

subdivisions to provide services. for a waiver of the discretionary provisions, if any.
Theserules are intended implement lowa Code Supple- The Department has determined that these proposed

ment section 455G.9 as amended by 2004 lowa Acts, Housamendmentmay have an impact on small business. The De-

File 2401. partment has considerétk factors listed in lowa Code sec-

A fiscal impact summary prepared by the Legislative Ser-tion 17A.4A. The Department will issue a regulatory analy-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)sis as provided in lowa Code section 17A.4A if a written re-
will be available at http://www.legis.state.ia.us/IAC.htonl  quest is filed by delivery or by mailing postmarked no later
at (515)281-5279 prior to the Administrative Rules Review thanOctober 18, 2004, to the Policy Section, Compliance Di-
Committee’s review of this rule making. vision, Department of Revenue, Hoover State Office Build-

ing, P.O. Box 10457, Des Moines, lowa 50306. The request

may be made by the Administrative Rules Review Commit-
ARC 3673B tee,the Administrative Rule€oordinatorat least 25 persons

signing that request who each qualify as a small business or

REVENUE DEPARTM ENT[701] an organization representing at least 25 such persons.
Any interested person may make written suggestions or
Notice of Intended Action comments otthese proposed amendments on or before Octo-
o o ber 15, 2004. Such written comments should be directed to
Twenty-five interested persons, a governmental subdivision, an.agency or the Policy Section, Compliance Division, Department of
o provided in Towa Code soction 174 4(1) b P Revenue, Hoover State Office Building, P.O. Box 10457,
Notice is also given to the public that the Administrative Rules Revi Des Moines, lowa 50306.
otice Is also given 1o the public e ministrative Rules Review H H
Committee may, on itsown motion or on written request by any individual Persons WhO_ want tC_t convey th_elr wew_s_o_rally should
or group, review this proposed action under section 17A.8(6) at aregular or contact the Policy Section, Compliance Division, Depart-
special meeting where the public or interested persons may be heard. ment of Revenue, at (515)281-8036 or at the Department of

Pursuant to thauthority of lowa Code sections 452A.59, Revenue offices on the fourth floor of the Hoover State Of-

453A.25(2), andt53A.49, the Department of Reverhare-  fice Building. _ _ _

by gives Notice of Intended Action to amend Chapter 10, Requestsor a public hearing must be received by October

“Interest, Penalty, Exceptions to Penalty, and Jeopardy As5, 2004. _ _

sessments,” Chapter 68, “Motor Fuel and Undyed Special These amendments are intentednplement lowa Code

Fuel,” Chapter 81, “Administration,” and Chapter 8iga-  sections 421.27 and 452A.17(8) and lowa Code chapter

rette Tax,” lowa Administrative Code. 453A as amended by 2004 lowa Acts, Senate File 2296.
ltem 1 amends subrule 10.1¢d)reflect the change inthe A fiscal impact summary prepared by the Legislative Ser-

Department’s name from “Revenue and Finance” to “Reve-vicesAgency pursuant to lowa Code Supplement § 17A.4(3)

nue.” will be available at http://www.legis.state.ia.us/IAC.htonl
Items 2 to 6 amend rules 701—10.5(421) and 701—at (515)281-5279 prior to the Administrative Rules Review

10.76(453A) to 701—10.79(453A) to reflect the change in Committee’s review of this rule making.

the statute of limitations from two to three years, to increase The following amendments are proposed.

the penalty for the violation of being in possession of more ITEM 1. Amend subrule 10.1(1) to read as follows:
than 2,000 unstamped cigarettes, and to clean up outdated 10_1(1)' “Department” means the_tovdpartment of rev-

language. and-financ
Item 7 amends subrule 68.8(8) to clarify that a refund ofSNYe €

tax paid is allowable on fuel used in motor vehicles, whether 1TEM 2. Rescind and reserve rii@l—10.5(421).

registered or not registered, and used in the extraction and

processing of natural deposits. I |TI.EM 3. Amend rule 701—10.76(453A) to read as fol-
ltem 8amends rule 701—81.1(453A) pyoviding a defi- ~ 'OWS:

nition for “counterfeit cigarettes.” 701—10.76(453A) Penalties.
Item 9 amends an implementation clause for rule 701— 10.76(1) Cigarettes. The following is a list of offenses
81.1(453A). which subject the violator to a penalty:

Item 10 amends rule 701—81.3(453A) to increase the 1. The failure of a permit holder to maintain proper rec-
statute of limitations from two to three years for the Depart-ords;
ment to examine taxpayer records. 2. The sale of taxable cigarettes without a permit;
_ Item 11 amends rule 701—81.4(453A) to lengthen the 3. The filing of a late, false or incomplete report with the
time taxpayers are required to maintain records from two tdntent to evade tax by a cigarette distributor, distributing

three years. _ _ agent or wholesaler;
ltem 12 amends an implementation clause for rule 701— "4, Acting as a distributing agent without a valid permit;
81.4(453A). and

Item 13 amends subrule 82.6(5) to expand the time banks 5. A violation of any provision of lowa Code chapter
are required to maintain records of cigarette stamp transa&53A or these rules.

tions from two to three years. Penalties for these offenses are as follows:
e A $200 penalty for the first violation.
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* A $500 penalty for gecond violation within-twthree or-billing-including-a-proposed-penalty.If the taxpayer-pays
years of the first violation. the proposed-assessment-or-appeals-the decision;-as-per rule
e A $1,000 penalty for a third or subsequent violation 101—81—LL(453A)—Mthm—20—day5—th&penalty—shau not
within two three years of the first violation.

Penalties for possession of unstamped cigarettes are &4
follows:

e A $200 penalty for the first violation if a person is in attaeh%—and—beeomes—eﬁec%upon—tssuanc%of—the final
possession afore than 40 but not more than 400 unstampedassessment—The-penalty-upon-final-assessmentis-5-percent
cigarettes. of—th%unpatd—ta;eﬂes&than—g&pereau—ef—th%ta*has been

e A $500 penalty for the first violation if a person is in pa 3
possession of more than 400 but not more than 2,000 urpr—fraudulent—petummad&thhth%mtent—t&evad%th%tax the
stamped cigarettes. penalty-shall- be 50 percent-of the taxrequired-to-be-shown

* A $1,000 penalty for the first violation if a person is in due.
possession of more than 2,000 unstamped cigarfites {2)-Failure tdfile-a-return.—f-any personfails to file-a-tax
violations occurring prior to July 1, 2004. A $25 per pack return-required-by-lowa-Code-chapter-453A.-divisionl, or
penalty for the first violation if a person isin possession of at-mane anal 3
more than 2,000 unstamped cigarettes for violations occur-
ring on or after July 1, 2004.

+ For a second violation within-twihree years of the  matedreturn-and-included-therein-shall-be-a-penalty of 50
first violation, the penalty is $400 if a person is in possessiorpercent-of-the-unpaid-tax—-thereturn-isfiled-within the
of more than 40 but not more than 400 unstamped cigarette&0-day-period:-the-penalty-does-not-accrue.
$1,000 if a person is in possession of more than 400 but not Fhe-penalty-imposed-under subrule 10.76(2)paragraph
morethan 2,000 unstamped cigarettes; and $2,000 if a persotb—is-hot-subject to-waiver-forreasonable-cause.
is in possession of more than 2,000 unstamped cigafattes G—Eomax—duéen@#aﬁer—éanuaFy—l—QSJ—H—M&deter-
violations occurring prior to July 1, 2004. A $35 per pack
penalty applies if a person is in possession of more than
2,000 unstamped cigarettes for violations occurring on or af-
ter July 1, 2004.

e For a third or subsequent violation within-tttwee
years ofhe first violation, the penalty is $600 if a personisin  Seerule 701—10.6(421) for penalt|e; related to failure to
possession of more than 40 but not more than 400 unstampédunely fileareturn, failure to timely pay the tax due, audit de-
cigarettes; $1,500 if a person is in possession of more thaficiency, and willful failure to file a return with the intent to
400 but not more than 2,000 unstamped cigarettes; anevade the tax.
$3,000 if a person is in possession of more than 2,000 un- Se%mﬂ%l@i—i@é@%i@r-statut@&ex@epﬂonst&penal-
stamped cigarettesr violations occurring prior to July 1, ty-for tax-due-and-payable-on-orafter January 1166
2004. A $45 per pack penalty appliesif a person isin posses- rule 701—10.8(421) for statutory exceptions to penalty for

sion of more than 2,000 unstamped cigarettes for violations € Jeg : 1991 .
occurring on or after July 1, 2004. This rule is intended to implement lowa Code sections
a—Rescinded 1AB-1/23/91. 453A.28, 453A.31 and 453A.46 as amended-by 7904

b.For tax-due-on-or-after January 1, 198% rule  lowa Acts-chapter-15%enate File 2296.
701—10.6 (421) for penaltiesrelated to failureto timely filea L )
return, failure to timely pay the tax due, audit deficiency, and |OVLLI.EM 4. Amend rule 701—10.77(453A) to read as fol
willful failureto file a return with the intent to evade the tax. :
If, upon audit, it is determined that any person has failed t0701—10.77(453A) Interest.
pay at least 90 percent of the tax imposed by lowa Code chap- 10.77(1) Fortax due onorafter January 11985 _but be-
ter 453A, division |, which failure was not the result of a fore January1.-1991.

violation enumerated above, a penalty of 5 percethietax al. CigarettesThere shall be assessed interest at the rate
deficiency shall be |mposed This penalty is not subject toestablished by rule 701—10. 2(421) from the due date of the
waiver for reasonable cause. tax to the date of payment counting each fraction of a month

c—Fortax-due-on-orafterJanuary 1,1987.f; upon-auditas an entire month. For the purpose of computing the due
itis-determined-that-any-person-has failed-to-pay-atleast 9@ate of any unpaid tax, a FIFO inventory method shall be
percentothe tax-imposed-by lowa Code-chapter 453A.-divi- used for cigarettes and stamps. See-subrule-10.A161)
sion-which-fallure-was-not-the result-of a-violation-enumer- 701—10.6(421) for examples of penalty and interest.
ated-abovea-penalty-of 7-5-percent-of the tax-deficiency is b 2. Tobacco.The interest rate on delinquent tobacco tax
imposed-—This-penalty-is-not subject to-waiver. is the rate established by rule 701—10.2(421) counting each
Se%tut%l@i—%@é@@lé—fet’—stamtepy—%eepmn

s tofraction of a month as an entire month. If an assessment for

alty ary-1-198%axes due is not allocated to any given month, the interest
See rule 701—10 8(421) for statutory exceptlons to penaltyshall accrue from the date of assessment. "See_subrule
~1991 10424y ule 701—10.6(421) for examples of penalty and in-

10.76(2) Tobacco. terest.
a—Rescinded JAB-1/23/91. 1077(2)Reserved.
b—EoHea@du%@n@r—aﬁteLJanuaw—l%%—but—befere Jan- This rule is intended to implement lowa Code sections

vary-1,-1987. ~ 453A.28 and 453A.46.
ITEM5. Rescind and reserve rui@l—10.78(453A).
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ITEM 6. Amend rule 701—10.79(453A) to read as fol- ITEM 7. Amend subrule 68.8(8) as follows:
lows: 68.8(8) Fuel placed in motor vehicleshether registered

or not registered, not operated on public highways, and used
701—10.79(453A) Request for waiver-of-penalty Stalu- i, tha extraction and processing of natural deposits.
tory exceptlon to penalty Iht&%l&em%appheabletm
yimposed ITEM 8. Amend rule701—81.1(453A) by adding the
Januaryollowing new definition:
14r985 Any taxpayer who belleves there is agood reasonto “Counterfeit cigarettes” means cigarettes, packages of
object toany penalty imposed by the department for failure to cigarettes, cartons of cigarettes or other containers of ciga-
timely file returns or pay the tax may submit a request forrettes with a label, trademark, service mark, trade name, de-
waiverexception seeking that the penalty be waived-—Ifit can vice, design, or word adopted or used by a cigarette manufac-
b%hownmw#eetepssattsfaenenmauhefauwewaedue turer to identify its product that is false or used without au-
h b h ; faal ffd mglyhorlty of the cigarette manufacturer.
The request must e in the form ofeeletter or affidavit an . .
mustcontain all facts allegeloy the taxpayer and a reason for CI;JSEQ" g's émﬁr/‘g ruler01—81.1(453A), implementation

Ygéézgi$mm%re to _This rule is intended to implement lowa Code chapter

The453A asamended by-1998004 lowa Acts-chapter-153en-
ed b)ate File 2296.

the ITEM 10. Amend rule 701—81.3(453A) as follows:
ged 701—81.3(453A) Examination of records. Within tweo

WW%WMMF%W” thethree years after a return or report is filed or within-tiuee
taxpayer's-behalf. yearsafter the report or return became due, whichever is later,

de- the department shall examinedgterminethe amount of cig-

2.—Showing-that-the delay-in-filing-was-caused-by
struction by fire or other casualty of the taxpayer’s records.arette or tobacco tax due, and give notice of assessment to the
Mhemng—that—thedelay—ﬁhngwa&du%e#eneeus taxpayer. If naeturn or report has been filed, the department

- ed-employeeMay determine the amount of tax due and give notice thereof.
gf_t_h%d_epanm%nt The period of examination and determination of the correct
MQWWMW ro-amountof tax is unlimited in the case of a false or fraudulent
'Ie fgeport or return made with the intent to evade tax, or in the

t_h_%ﬂ“n_g_ case of a failure to file a report or return, or if a person pur-

5. Showing-that the report or remittance was filed onchases or is in possession of unstamped cigarettes—The two
%but-fﬂed—e#eneeusly-m@q—anemepstateageney—or thethree-yearperiod of limitation may be extended by a taxpayer

by signing a waiver agreement form provided by the depart-
qv- Mment. The agreement must stipulate the period of extension

oneand the tax period to which the extension applies and must
s not Providethat a claim for refund may be filed at any time during

apply-to-a-penalty-established-by-audit. the period of extension.

Whenever books and records are examined by an em-

had noPloyeedesignated by the director, whether to verify a return,

late filedreports including mathematicalrors in the past 36  'eport, or claim for refund or in making an audit, an assess-
months—However,-this_does-not-apply-to-a-penalty_estabtent will be issued for any amount of tax due or a refund
lished-by-audit. made for any amount of tax overpaid.

8. Showingthat the delinguency-existed-eventhough the _This rule is intended to implement lowa Code sections
taxpayer-exercised-ordinary business-care-and-prudence fp3A.15, 453A.28, and 453A.46 as amended-by- 7909
ensure-that the filing-of the returnor remittanceof the tax/owa AcCts ~chapter 153enate File 2296,
would-oceurtimely. . . . ITEM 11. Amend rule 701—81.4(453A), introductory

9—Where-the taxpayer-exercised-ordinary-business car aragraph, as follows:
and-prudence-and-was-hevertheless-unable-to-filethe returppy_— ~81.4(453A) Records. Every taxpayer subject to the

&hd make available to the department records for a period of
ha&madea-sattsfaetepyshemng%apeﬁdmapy—busness CaiQyo three years. The following is a list of records subject to
yment-of thepe provisions ofhis rule. For taxpayers using an electronic
tax 0Hatamterchange process or technol@iso see 701—subrule

. e11 4(4).

u- ITEM 12. Amend rule701—81.4(453A), implementa-
lapeaswmstmngync—\/—ma—l;epamqem—of—laevenue tion clause, as follows:
320 N.W.2d 623 (lowa-1982). This rule is intended to implement lowa Code sections

Penalty whichresults from-a check given-in-payment 0f453A.15 andi53A.45 as amended by-192304 lowa Acts,

tax-hot being-honeored because of insufficient funds-inthe acchapter 151Senate File 2296, and lowa Code sections
| i ived. 453A.18, 453A.19, 453A.24, and 453A.49.

This rule is intended to implement lowa Code sections
ITEM 13. Amend subruled2.6(5), unnumbered para-
453A.31 and 453A.46. graph, as follows:
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Each bank must retain all records of inventory, stamp re-endowment fund of the lowa educational savings plan trust
ceipts, and stamp sales for a period-of thwee years. must be for contributions made before April 15, 2004, since
the endowment fund was eliminated as of April 15, 2004.

This amendment isimilar to the amendments in Items 1 and

ARC 3671B .
The proposed amendments will not necessitate additional
REVENUE DEPARTM ENT[701] expenditures by political subdivisions or agencies and enti-
ties which contract with political subdivisions.
Notice of Intended Action ~ Any person who believes that the application of the discre-
o o tionary provisions of these amendments would result in hard-
Twenty-fiveinterested persons, a governmental subdivision, an agency or ship or injustice to that person may petition the Department
association of 25 or more persons may demand an oral presentation hereon f . f the di . g if
aspro\nded in lowa Code section 17A4(1)“ b.” or a walver of the |Scret|0nary prOVISIOﬂS, | any.
Notice is also given to the public that the Administrative Rules Review The Department has -determmed that t-hese proposed
Committeemay, on its own motion or on written request by any individual amendmentmay have an impact on Smal_l business. The De-
or group, review this proposed action under section 17A.8(6) at aregular or partment has considerétk factors listed ilowa Code sec-
special meeting where the public or interested persons may be heard. tion 17A.4A. The Department will issue a regulatory analy-

Pursuant to the authority of lowa Code sections 421.14sis as provided in lowa Code section 17A.4A if a written re-
and 422.68, the Department of Revenue hereby gives Noticguest is filed by delivery or by mailing postmarked no later
of Intended Action to amend Chapter 40, “Determination of thanOctober 18, 2004, to the Policy Section, Compliance Di-
Net Income,” Chapter 42, “Adjustments to Computed Tax,” Vision, Department of Revenue, Hoover State Office Build-
Chapter52, “Filing Returns, Payment of Tax and Penalty anding, P.O. Box 10457, Des Moines, lowa 50306. The request
Interest,”Chapter 53, “Determination of Net Income,” Chap- may be made by the Administrative Rules Review Commit-
ter 58, “Filing Returns, Payment of Tax, Penalty and Interest{ee,the Administrative Rule€oordinatorat least 25 persons
and Allocation of Tax Revenues,” and Chapter 59, “Deter-Signing that request who each qualify as a small business or
mination of Net Income,” lowa Administrative Code. an organization representing at least 25 such persons.

These amendments are proposed as a result of 2004 lowa Any interested person may make written suggestions or
Acts, House Files 2208, 2484 and 2553; 2004 lowa Actscomments otthese proposed amendments on or before Octo-
Senate File 2298, section 250; and 2003 lowa Acts, Senatéer 15, 2004. Such written comments should be directed to
File 453. the Policy Section, Compliance Division, Department of

ltem 1amends subrule 40.53(4) to provide that deductionsRevenue, Hoover State Office Building, P.O. Box 10457,
for contributions madby individual income taxpayers to the Des Moines, lowa 50306. o
endowment fund of the lowa educational savings plan trust Persons who want to convey their views orally should
must be for contributions made before April 15, 2004, sincecontact the Policy Section, Compliance Division, Depart-
the endowment fund was eliminated as of April 15, 2004. ment of Revenue, at (515)281-8036 or at the Department of

Item 2 amends rule 701—40.58(422) to reflect a CodeRevenue offices on the fourth floor of the Hoover State Of-
Editor’s change to “state military service.” fice Building. . . .

Item 3amends rul§01—42.12(422) to provide for a fran- _ Requestsor a public hearing must be received by October
chise tax credit for individual income tax for members of a 5, 2004. _ .
financialinstitution organized as a limited liability company ~ These amendments are intended to implement the repeal
that istaxed as a partnership for federal income tax purposesf lowa Code section 422.65 by 2003 lowa Acts, Senate File

ltem 4 amends subrule 42.15(3) and the implementatior#53; lowa Code section 422.7 as amended by 2004 lowa
clause forule 701—42.15(422) tolarify what costs may be  Acts, House File 2208; lowa Code section 12D.4 as amended
consideredn computing the property rehabilitation tax cred- by 2004 lowa Acts, House File 2553; lowa Code section
it for individual income taxpayers. 404A.2 as amended by 2004 |OV\{3. Acts, Senate File 2298,

ltem 5 amends subrule 52.18(3) and the implementatiorsection 250; and lowa Code section 422.11 as amended by
clause forule 701—52.18(422) tolarify what costs may be 2004 lowa Acts, House File 2484. o
consideredn computing the property rehabilitation tax cred- A fiscal impact summary prepared by the Legislative Ser-
it for corporation income taxpayers. This amendment is sim-vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
ilar to the amendment in Item 4. will be available at http://www.legis.state.ia.us/IAC.htnl

ltem 6 amends rule 701—53.21(422) to provide that de-at (515)281-5279 prior to the Administrative Rules Review
ductions for contributions made by corporation income tax-Committee’s review of this rule making.
payers to the endowment fund of the lowa educational sav- The following amendments are proposed.
ings plan trust must be for contributions made before April |-, 1 Amend subrule 40.53(4) as follows:

15, 2004, since the endowment fund was eliminated as of 40.53(4) Deduction for contributions made to the endow-

Apﬁ” 15i 2004. This amendment is similar to the amendment, o' nd of théowa educational savings plan trust. To the
Intem . extentthat the contribution was not deductible for federal in-

ltem 7 amends rule 701—58.7(422) to clarify that the al- ;o tax purposes, an individual can deduct on the lowa in-
location of franchise tax revenues to cities and counties apgjyidualincome tax return a gift, grant, or donation to the en-
plies only for fiscal years prior to July 1, 2004. . dowment fund of the lowa educational savings plan trust.
ltem 8 amends rule 701-—59.21(422) to clarify that a fi- the contribution must be made on or after July 1, 1998, but

nancial institution organized as a limited liability company ,e¢re April 15, 2004. Effective April 15, 2004, the deduc-
that is taed as a partnership for federal income tax purposes;qn for contributions made to the endowment fund is re-
mustcompute its lowa franchise tax as if the financial institu- pealed.

tion was subject to federal corporation income tax.
Item 9 amends rule 701—59.22(422) to provide that de- ITEM 2. Amend rule 701—40.58(422) as follows:
ductionsfor contributions made by franchise taxpayers to the
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701—40.58(422) Exclusion of distributions from retire- bilitation costs are not to exceed $100,000 per residential
ment plans by national guard membersand member s of unit. In computing the tax credit, the only costs which may
military reserveforcesof the United States. Fortax years  be included are the rehabilitation costs incurred between the
beginning on or after January 1, 2002, members of the lowgeriod ending on the project completion date and beginning
national guard or members of mllltary reserve forces of theon thelaterof either the date of issuance of approval-of the
United States who are ordered-to-actstatemilitary service  project-ordate two years prior téhe project completion date

or federal service or duty are not subject to lowa income taxprovided that any qualified rehabilitation costs incurred

on the amount of distributions received during the tax yearprior to the date of approval of the project must be qualified

from qualified retirement plans of the members to the extentehabilitation expenditures under the federal rehabilitation

the distributions were taxable for federal income tax pur-credit in Section 47 of the Internal Revenue Code.

poses. Iraddition, the members are not subject to state penal- This rule is intended to implement lowa Code chapter
ties on the distributions even though the members may havé04A as amended by-20Q804 lowa Acts, Senate File-441
beensubject to federal penalties on the distributions for early2298, section 250, and—E%t—ExtFaordmapy—Sessmn—Heuse
withdrawal of benefits. Because the distributions described=ile-683,and lowa Code section 422.11D.

aboveare not taxable for lowa income tax purposes, a nation- '

al guard member or armed forces reserve member who re- |TEM 5. Amend subrule52.18(3), first unnumbered
ceivesa distributiorfrom a qualified retirement plan may re- Paragraph, and the implementation clause for 70—

quest that the payer tife distribution not withhold lowa in-  ©2:18(422) as follows: . I
come tax from the distribution. In the case of commercial property, rehabilitation costs

This rule is intended to implement lowa Code sectionMust equal at least 50 percent of the assessed value of the
422.7 ammended by-2002004 lowa Acts, House File 2622 property, excluding the value of the land, prior to rehabilita-

2208 tion. Inthe case of residential property or barns, the rehabil-
' itation costs must equal at least $25,000 or 25 percent of the
ITEM 3. Amend rule 701—42.12(422) as follows: fair market value, excluding thalue of the land, prior to the

. . . rehabilitation, whichever amount is less. In computing the
701_42-12(?,(22) JFranchlslet%é:;edlt.hForrt]aT dyeagrs b$g|n- agax credit for eligible property that is classified as residential
ning on or after January a sharenolder In a Nancigy 55 commercial with multifamily residential units, the reha-
institution as defined in Section 581 of the Internal Revenue&ijication costs are not to exceed $100,000 per residential
Code, which has elected to have its income taxed directly t(amt In computing the tax credit, the oniy costs which may
the sharef}oldﬁrs m?)t/htalfe a t?x Cr?]d't etqual to dtfg)e fr?a][ehOI & included are the rehabilitation costs incurred between the
grasl ﬁ]rs()'ugﬁtﬁ)ﬁ are orihe fowa franchise tax paid by the inaNyerind ending on the project completion date and beginning

I on thelater-of either the date-of issuance-of approval-of the

For tax years beginning on or after July 1, 2004, amem- 50t gjate two years prior tohe project completion date

ber of a financial institution organized asa limited liability 5y lided that any qualified rehabilitation costs incurred
company that is taxed as a partnership for federal incometax oy 10 the date of approval of the project must be qualified

tpu_rtposes ‘t’)"hi ch has telaictedtto ha\ég_ittsinda(ir{e iﬁxed di rgctlyy rehabilitation expenditures under the federal rehabilitation
o1 sr?erghers, myl ea% axc;]r It equ 'dg tﬁ”]lem eyajs credit in Section 47 of the Internal Revenue Code.
pro-rata share o the lowa Iranchise tax paid by the financi This rule is intended to implement lowa Code chapter

institution. by-20
The credit must be computed by recomputing the amountzggéa‘ g:cﬁlg:]egggd @804 lowa Acts, Senate Flk'ulﬁ:;e

of tax computed under lowa Code section 422.5 by redumng;u%@gg and lowa Code section 422.33.

the shareholder'sr member’s taxable income by the share-

holder’sor member’s pro-rata share of the items of income  ITEM 6. Amend rule 701—53. 21(422) as follows:
and expenses of the financial institution and subtracting the701 53.21(422) Deduction

credits allowed in lowa Code section 422.12. The recom-
puted tax must be subtracted from the amount of tax Comfor contributions made to the endowmentfund of the lowa

t%iucatmnal savings plan trust. FFortaxyears-ending-on-or af-
gllf(t)e\z,\(/jelér}gelgw;v égdoedgesceticotlr? 22422 ?_25 reduced by the credi @0 the extent thathe contribution was not

The resulting amount, not to exceed the shareholder’s ged”Ct' bleforhfedergl income t?x %urgoam any g'g grant, olr
member’s pro-rata share of the franchise tax paid by the fi- onatl?n to the endowment fund of the lowa educationa saa/—
nancial institution, is the amount of tax credit allowed the mgs plan trus nae

shareholdeor member.
This rule is intended to implement lowa Code section be deducted for Iovvmcome tamurposesThecontnbutlon

craateds amen 19972 Sena must be made on or after July 1, 1998, but before April 15,
ﬁ%%slelFile 553625484. ded by 004 lowa Acts; e 2004. Effective April 15, 2004, the deduction for contribu-

tions made to the endowment fund is repeal ed.

ITEM7. Amend rule 701—58.7(422), introductory para-
graph, as follows:

701—58.7(422) Allocation of franchise tax revenues.
For fiscal years prior to July 1, 2004, each quarterly

istributionshall be made up of the tax shown due on the fran-

chise tax returns received during that quarter, net of all re-

itation costs must equal at le&&5,000 or 25 percent of the funds of franchise tax established during that quarter. In de-

fair market value, excluding thalue of the land, prior to the termining the portion of franchise tax revenues to be distrib-
! ! uted to cities and countider fiscal years prior to July 1,

rehabilitation, whichever amount is less. In computing the . Y e !
tax credit for eligible property that is classified as residential2004: €ach financial institution, as defined by lowa Code sec-

or as commercial with multifamily residential units, the reha- 10" 422.61, is required to submit the appropriate allocation

ITEM 4. Amend subrule42.15(3), first unnumbered
paragraph, and the implementation clause for 70—
42.15(422) as follows:

In the case of commercial property, rehabilitation costs
must equal at least 50 percent of the assessed value of t
property, excluding the value of the land, prior to rehabilita-
tion. In the case of residential property or barns, the rehabils
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data with the filing of its lowa franchise tax return. Each fi-  Any interested person may make written suggestions or

nancialinstitution shall accumulate or maintain datgptop- comments on this proposed chapter on or before October 5,

erly determine the business activity ratios as prescribed ir2004. Such written materials should be directed to Steven

subrules58.7(1) and 58.7(2). The allocation shall be made onMandernach, Deputy Secretary of State for Business Ser-

the basis of business activity for each office location. Thevices,Secretary of State’s Office, First Floor, Lucas State Of-

word “office” shall mean a branch office, a drive-in bank de- fice Building, Des Moines, lowa 50319; fax (515)281-4682;

pository orany other establishment whereby the business peror E-mail smandernach@sos.state.ia.Bersons who wish

taining to the financial institution is carried on. to convey their views orally should contact Steven Mander-
. nach a{515)242-5071 or at the Secretary of State’s Office on

ITEM 8. Amend rule 701—59.21(422) as follows: the first floor of the Lucas State Office Building.

701—59.21(422) Scorporation and limited liabilitycom- ~ This chapter was also Adopted and Filed Emergency and

pany financial ingtitutions. For tax years beginning on or af- is published herein asRC 3636B. The content of that sub-

ter January 1, 1997, a financial institution as defined in Secmission is incorporated by reference. ,

tion 5810f the Internal Revenue Code which has in effect an  The proposed chapter is not subject to waiver.

election under Subchapter S of the Internal Revenue Code This amendment is intended to implement 2004 lowa

must ®mpute aramount of income as if the financial institu- Acts, Senate File 2298, lowa Code section 47.1 and the Help

tion were subject to federal corporation income f&ar tax America Vote Act, Public Law 107-252. o

years beginning on or after July 1, 2004, a financial institu- _Afiscal impact summary prepared by the Legislative Ser-

tion organized as a limited liability company under lowa  VvicesAgency pursuant to lowa Code Supplement § 17A.4(3)

Code chapter 524 that is taxed as a partnership for federal in- will be available at http://www.legis.state.ia.us/IAC.hton|

come tax purposes must compute an amount of income as if at (515)281-5279 prior to the Administrative Rules Review

the financial institution were subject to federal corporation ~ Committee’s review of this rule making.

incometax. The income is to be computed in the same manner

as a financial institution that is subject to or liable for federal

income tax under the Internal Revenue Code in effect for the

applicable tax would compute its federal taxable income.

This rule is intended to implement lowa Code section NOTICE—PUBLIC FUNDS

422.61 ded by-1997 lowa-Acts,-Senate File ZEB!
IowaAcfas?Ir-lnoeunseeFile2484. INTEREST RATES

ITEM 9. Amend rule 701—59.22(422), introductory  In compliance with lowa Code chapter 74A and section
paragraph, as follows: 12C.6, the committee composed of Treasurer of State
701—59.22(422) Deduction of gifts-grants-or-donations Michael L. Fitzgerald, Superintendent of Credit Unions
for contributions made to the endowment fund of the lowa James E. Forney, Superintendent of Banking Thomas B.
educational savings plan trust. -Fortaxyearsendingonoraf- Gronstal, and Auditor of State David A. Vaudt have estab-

. ~®0 the extent thatfdhe contribution was lished today théollowing rates of interest for public obliga-
not deductible for federal income tax purposes, any gift, tions and special assessments. The usury rate for September
grant,or donation to the endowment fund of the lowa educa-is 6.50%.
tional savings plan trust-made on-or after that date-has not

INTEREST RATES FOR PUBLIC

, the
amountmay be deducted for lowa franchise tax purposes. OBLIGATIONS AND ASSESSMENTS
The contribution must be made on or after July 1, 1998, but 74A.2 Unpaid Warrants . . . . . . .. Maximum 6.0%
before April 15, 2004. Effective April 15, 2004, the deduction 74A.4 Special Assessments . ... Maximum 9.0%

for contributions made to the endowment fund is repealed. RECOMMENDEDRates for Public Obligations (74A.3)

and School District Warrants (74A.7). A rate equal to 75% of

the Federal Reserve monthly publistetices forU.S. Gov-
ARC 3635B ernment securities @bmparable maturities. All lowa Banks

and lowa Savings Associationsdefined bylowa Code sec-

SECRETARY OF STATE[721] tion 12C.1 areligible for public fund deposits as defined by
. _ lowa Code section 12C.6A.

Notice of Intended Action The rate of interest has been determined by a committee of
Twenty-fiveinterested persons, a governmental subdivision, an agency or the state of lowa to be the minimum interest rate that shall be
association of 25 or more persons may demand an oral presentation hereon paid on public funds depositédapproved financial institu-
asprovided in lowa Code section 17A.4(1)"b. tions. To be eligible to accept deposits of public funds of the
Notice is also given to the public that the Administrative Rules Review state oflowa, a financial institution shall demonstrate a com-
Committee may, on fts.own motion or on dgf@g}gﬂgﬂ% gtnyo"rndmgugr' mitment toserve the needs of the local community in which it
special meeting wher e the public of interested per sons may be hear d. is chartered to do business. These needs include credit ser-

vices as well as deposit services. All such financial institu-

Pursuant to the authority of 2004 lowa Acts, Senate Filejonsare required to provide the committee with a written de-
2298, section 311, lowa Code section 47.1 and the Helgcription of their commitment to provide credit services in

America Vote Act (HAVA), Public Law 107-252, the Secre- the community. This statement is available for examination
tary of State hereby gives Notice of Intendietion to adopt by citizens.

new Chapter 27, “Help America Vote Act Grants,” lowa Ad- "~ New official state interest rates, effective September 10,

ministrative Code. ... 2004,setting the minimums that may be paid by lowa deposi-
This chapter contains grant procedures for distributingigries on public funds are listed below.

HAVA funds to lowa counties.
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TIME DEPOSITS sensus. The Board will not adopt the changes proposed at
7-31days. . ... Minimum 0.65% this time and will terminate the rule making. However, the
32-89days. ............. Minimum 0.75% Boardwill continue to explore the issues raised by Consumer
90-179days ............ Minimum 0.85% Advocate’sproposals in rate proceedingsd other appropri-
180-364 days ........... Minimum 1.05% ate dockets.

One year to 397 days. . ... Minimum 1.30%
More than 397 days. . . . .. Minimum 2.35%
These are minimum rates only. The one year and less are ARC 3658B

four-tenths of a percent below average rates. Public body
treasurers and their depositories may negotiate a higherrate  \\NORKERS COMPENSATION
according to money market rates and conditions. DIVISIONI[S76
Inquiries may be sent to Michael L. Fitzgerald, Treasurer [ ]
of State, State Capitol, Des Moines, lowa 50319. Notice of I ntended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon

AR C 36678 asprovided in lowa Code section 17A.4(1)" b.

Notice is also given to the public that the Administrative Rules Review
UTI L | TI ES DI VI SI ON 199 Committee may, on itsown motion or on written request by any individual
[ ] or group, review this proposed action under section 17A.8(6) at aregular or

special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 86.8, the

Pursuant to lowa Code section 17A.4(1)"b,” the Utilities Workers’ CompensatioBommissioner hereby gives Notice
Board (Board) gives notice that on August 16, 2004, theof Intended Action to amend Chapter 4, “Contested Cases,
Board issued an order in Docket No. RMU-03-17, In re: lowa Administrative Code. » _
Electric Energy Adjustment ClayséOrder Terminating These amendments modify the existing rules regarding
Rule Making Proceeding.” The Board commenced the rulecontested case proceedings. _
making on April 6, 2004, to consider amendments proposed The Division has determined that these amendments will
to 199 IAC 20.9(476), the energy adjustment clause (EAC)NOt necessitate additional annual expenditures exceeding
rule, by theConsumer Advocate Division of the Department $100,000 or combined expenditures exceeding $500,000
of Justice (Consumer Advocate). Currently, only identified Within five years by all affected persons, including the
energy costare permitted to be recovered throughEe.  agencywithin the meaning of lowa Code Supplement section
Consumer Advocate proposed that the rules be revised to ré-7/A.4(3). Therefore, no fiscal impact statement accompa-
quire that all demand charges explicitly identified in current N€S this rule making. ] ]
and future purchase power contracts, less the demand The Division has determined that these amendments will
charges included in base rates, be recovered through thgave ndmpact on small business within the meaning of lowa
EAC. Any demand charges would then be removed fromCode section 17A.4A. , ,
base rates in an electric utility’s next rate case. Consumer The Division has determined that these amendments will
Advocate stated this approach would allow a utility with an N0t _necessitate additional annual expenditures exceeding
EAC the opportunity to recover all of its reasonably incurred $100,000, 0£500,000 within five years, by political subdivi-
purchased power costs while at the same time preventin§ions or agencies which contract with political subdivisions
overrecovery of such costs. within the meaning ofowa Code section 25B.6. Therefore,

Notice of Intended Action for the proposed amendmentsno fiscal impact statement accompanies this rule making.
was published in IAB Vol. XXVI, No. 16 (2/4/04) p. 1354 as  Any interested person may make written suggestions or
ARC 3135B. Written comments were filed by Consumer comments otthese proposed amendments on or before Octo-
AdvocateInterstate Power and Light Company, MidAmeri- ber 5, 2004, to the Workers’ Compensation Commissioner,
can Energy Company' the Large Energy Group, Ag ProcesleVlSlon of V\/_0rkers Compensatlon, 1000 East Grand Ave-
ing Inc., and the lowa Consumers Coalition. An oral presenue, Des Moines, lowa 50319. _ o
tation was held on March 3, 2004. Additional participants at These amendments do not include a waiver provision be-
the oral presentation included the lowa Association of Elec-cause rule 876—12.4(17A) provides the specified situations
tric Cooperatives and Dexter Company. for waiver of Workers’ Compensation Division rules.

In reviewing both the written and oral comments, it is clear These amendments are intenttednplement lowa Code
there is no consensus on Consumer Advocate’s propose®ections 17A.15, 17A.16 and 86.24. o
amendments. While many were supportive of the concept, A fiscal impact summary prepared by the Legislative Ser-
someindustrial customers feared the changes would adversevicesAgency pursuant to lowa Code Supplement § 17A.4(3)
ly affect interruptible customers and customers with a highwnl be available at http://www.legis.state.ia.us/IAC.htnl
load factor. Others argued for total elimination of the EAC at (515)281-5279 prior to the Administrative Rules Review
and for addressing specific issues related to recovery of caCommittee’s review of this rule making.
pacity charges in utility-specific rate proceedings. The following amendments are proposed.

It is apparent that there is no simple resolution to the issue. |tem 1. Amend rule 876—4.25(17A,86) as follows:

The changes proposed by Consumer Advocate, while ad-

dressing some of the concerns with the EAC, would haveB76—4.25(17A,86) Appeal when rehearing requested.
caused unanticipated negative consequences for some largdn appeal to or review on motion of the workers’ compensa-
customerclasses. The Board notes that the participants in théion commissioner must be filed within 20 days after the ap-
rule making met informally subsequent to the oral presentagplication for rehearing of a proposed decision by a deputy
tion to discuss alternatives, but were unable to reach a corworkers’ compensation commissioner under 4.24(17A,86)

Notice of Termination
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has been denied or deemed denrea decision on rehearing not with reasonable diligence be discovered and produced at

has been issued. f the applicationforrehearing-is-granted, the hearing. Adarty must file a request for-théaking-efaddi-
th&appeal—shalLb&MedAM#un—zeLday&er%deelsten@n retional evidence-must-be filed-with-the workers compensation

. ) is commissionewithin 20 days-o#fter the-filing notice of the
Med—appeal—shau-k@mﬁded-mpm%@)f anotice appealvasfiled. Any briefs required or allowed by this rule
of appeal and an application for rehearing arefiled, the depu- shall be filed promptly following service.
ty retains jurisdiction to act on the application for rehearing 4.28(1) t0 4.28(3) No change.
and the notice of appeal is stayed and deemed to have been 4.28(4) Form of briefs. Respective briefs and exceptions
filed on the day after the application for rehearing is denied or on appeal shall include the following:
deemed denied or the decision on rehearing is issued. a. Statement of the case.

This rule is intended to implement lowa Code sections b. Statement of the issues on appeal.
17A.15 17A16 and 86.24. c. An argument corresponding to the separately stated

i issues andontentions of appellant with respect to the issues

ITEM 2. Amend rule 876—4.27(17A,86) as follows: presentecnd reasons for them, with specific reference to the
876—4.27(17A,86) Appeal. Except as provided in 4.2(86) Page or pages of the transcript which are material to the is-
and 4.25(17A,86), an appealth® commissioner frora deci- sues on appeal.
sion, order or ruling of a deputy commissioner in contested d. A short conclusion stating the precise relief sought.
case proceedings shall be commenced within 20 days of the The appellee-shathay submit a brief on appeal replying
filing of the decision, order or ruling by filing a notice of ap- to the issues presented by the appellant, unless a cross-appeal
pealwith the Workers compensation commissior&two or is made in which case the brief of appellee shall contain the
more contested cases were consolidated for hearing, a notice issues and argument involved in the cross-appeal as WeII as
of appeal in one of the casesis an appeal of all the cases. The  the response to the brief of appel
date the notice of appeal is filed shall be the date the notice aficea-on-the : 2
appeal is received by the agency. Miller v. Civil Construc- melumngmgs&natter_sralsed-bwmay-of-emss-appeﬂexcept
tors,373 N.W.2d 11%lowa 1985). The notice shall be served as-provided-in-4.29(86,17A).
on the opposing parties as provided in 4.13(86). An appeal Thefailure-ofthe-appellantor-appellee-to-conform-to this
underthis-sectiorshall be heard in Polk County or in any loca- (86).

tion designated by theorkers’compensation commissioner.
is or

4.25(17A.86)from-anAn mterlocutory decision, order or rul-

ing icartbe

appealed only as hereinafter provided. A decision, order or
ruling is interlocutory if when issued, it does not dispose of

all issuesin the contested casc,LunJM areripe for adju-
dication.

claimant'sentitlement to additionalompensation for unrea-

4.28(5) Length of briefs. See rule 4. 45(17A 86).

4.28(6) Extensions. One extension of up to 30 dayswill be
granted if a motion to extend the timeis served on or before
the date service of the brief isrequired by thisrule. A subse-
guent extension requires a motion showing good cause. The
commissioner may grant a party theright to serve and filea
brief after the time to do so has expired if the appeal or cross-

If the sole issue remaining for determination is appeal has not been dismissed or decided, the party moves

for relief within 60 days from the date service of the brief was

sonable denial or delay of payment pursuant to lowa Codelue, and the motion shows that the failure to timely serve the

section86.13 the decision is hot interlocutory. An adjudica-
tion that awards ongoing payments of weekly compensation
under lowa Code section 85.33 or 85.34(1) is not interlocu-
tory. The workers compensation commissioner may, upon
application from any party or on the commissioner’s own
motion, and upon such terms as the commissioner orders,
grant an appeal from an interlocutory decision, order or rul-
ing if the commissioner finds that the ruling affects substan-
tial rights, that the ruling will materially affect the final deci-
sion and that determination of the correctness of the ruling
will better serve the interests of justice.

brief was due to a good cause that could not have been
avoided through the exercise of reasonable diligence.
4.28(7) Issuesconsidered on appeal. The appeal will con-
sider the issues presented for review by the appellant and
cross-appellant in their briefs and any issues necessarily in-
cident to or dependent upon the issues that are expressly
raised, except as provided in 4.29(86,17A). An issue will not
be considered on appeal if theissue could have been, but was
not, presented to the deputy, including an issue concerning
whether the deputy considered or misconstrued evidence or
made a scrivener’s error. An issue raised on appeal is de-

A cross-appeal may lieken under this or 4.25(17A,86) in  cided de novo and the scope of the issue is viewed broadly.
the same manner as an appeal within the 20 days for the takdnce an issueisraised, the opposing party may urge a result
ing of an appeal or within 10 days after filing of the appeal, on appeal that is more favorable to the opposing party than

whichever is later.

the ruling from which the appeal was taken, and the result on

This rule is intended to implement lowa Code sectionsappeal may be |ess favorable to the appealing party than the

17A.15 and 86.24.
ITEM 3. Amend rule 876—4.28(17A,86) as follows:
876—4.28(17A,86) -Scopeof Briefing requirements on ap-

ruling from which the appeal was taken. If the ruling from
which the appeal was taken made a choice between alterna-
tive findings of fact, conclusions of law, theories of recovery
or defenses and the alternative selected in the ruling is chal-

peal. The commissioner shall decide an appeal upon the rede€nged as an issue on appeal, de novo review includes recon-
ord submitted to the deputy workers’ compensation commis-Sideration of all alternatives that were available to the depu-
sioner unless the commissioner is satisfied that there exist¥-

additionalmaterial evidence, newly discovered, whiciuld
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4.28(8) Sanctions. If an appellant’s brief or cross-
appellant’s brief is not served and filed within the time re-
quired by thisrule, including any extension, the party defend-
ing against the appeal or cross-appeal may move for dismiss-
al. If an appellant’s brief or cross-appellant’s brief is not
served within 30 days after the time required by these rules,
including any extension, the workers' compensation com-
missioner will notify the party in default that upon 15 days

NOTICES 411

from service of the notification the appeal or cross-appeal
will be dismissed for want of prosecution unless the default is
remedied within that period. If the default is not remedied,
the appeal or cross-appeal will be dismissed. If an appellee’'s
brief or cross-appellee’'sbrief is not served and filed, the ap-
peal will be decided without reference to that brief.

This rule is intended to implement lowa Code section

86.24.
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ARC 3649B Adopt the followingnew subrule:
11.3(11) Permanent closure of an underground storage
tanksystem. Costs for the permanent closure of gndend
PETROLEUM UNDERGROUND storagetank systems are eligible for reimbursement from the
STORAGE TANK FUND BOARD, board if all of the following requirements are met:
|OWA COMPREH ENSlVE[591] a. The underground storage tank system to be perma-
nently closed was already in place on the date an eligible
Adopted and Filed Emergency claim was submitted to the board;

b. The claim must have been eligible for benefits pur-
Pursuant tehe authority of lowa Code sections 455G.4(3) suant to lowa Code section 455G.9(1)“a” at the time sub-
and 455G.9, the lowa Comprehensive Petroleum Undermitted and must have remained eligible for benefits without
groundStorage Tankund Board hereby amends Chapter 11, disqualification, including eligible innocent landowner
“Claims,” lowa Administrative Code. claims, claims for sites receiving a no further action certifi-
Pursuant to lowa Code section 17.4(2), the Board findscatefrom the department, and claities sitesthe department
that notice and public participation are impractical becausehas designated as no action required;
thisamendment is adopted pursuant to statutory authority ef- c¢. The claimant seeking reimbursement under this sub-
fective April 20, 2004, when the Governor signed into law rule must certify by affidavit that the claimant is the owner or
2004 lowa Acts, House File 2401, which provides authority operator othe underground storage tank systémat the le-
to reimburse for the permanent closure of previously up-gal owner of the tank system has abandoned the tanks, or that
gradedunderground storage tanks. Benefits provided are retthere is no known owner of the tank system;
roactive to April 20, 2004, and expire December 31, 2005, d. The permanent closure activities occurred on or after
necessitating expedient action. April 20, 2004, and no later than December 31, 2005.
Pursuant téowa Code section 17A.5(2)*b"(2), the Board Claims made under this subrule are subject to lowa Code
finds that the normal effective date of this amendment, 35chapter 585G copayment requiremeratisd cost recovery en-
days aftepublication, should be waived and the amendmentforcement.
made effective immediately after filing with the Administra- . .
tive Rules CoordinatorThis amendment is pursuant to statu- [Filed Emergency 8/26/04, effective 8/26/04]
tory authority effective April 20, 2004, when the Governor [Published 9/15/04]
signed into law 2004 lowa Acts, House File 2401. ThisE s NoTE: E | t for IAC IAC
amendment confers a benefit upon the public by providing D'TolRS OTE/' /or replacement pages for 1AL, see
for a monetary reimbursement benefit to assist with the per>uPPlement 9/15/04.
manent closure of underground storage tanks.
Chapter 11 as amended will provide rules and procedures
for the F?eimbursement of cIaimspfor the permanen{oclosure of ARC 3638B
previously upgraded UST sites pursuant to lowa Code Sup-

plement section 455G.9(1) as amended by 2004 lowa Acts, PROFESSIONAL LICENSURE

House File 2401, section 3. The amendment allows that an
otherwise eligible claimant to the UST Fund may be reim- DIVIS ON[645]
bursedfor the costs to permanently close the claimant's UST Adopted and Filed Emergency

site even if the tanks have been upgraded to comply with De-

partment of Natural Resources operational regulations if the Pursuant tehe authority of lowa Code section 147.76, the
tanksbeing removed were in place on the date the claimant'8Board of Physician Assistant Examiners hereby amends
eligible claim was filed. Chapter 327, “Practice of Physician Assistants,” lowa Ad-

This amendment is also published herein under Notice ofministrative Code.

Intended Action a®\RC 3648B. Public comments under The Board adopted these amendments during a telephone
that Notice concerning the proposed amendment will be aceonferencesall on August 19, 2004The amendments imple-
cepteduntil 4:30 p.m. on October 5, 2004. Interested persongnentnegotiated language of the Board and interested parties
may submit written or oral comments by contacting the Ad-regarding the practice of physician assistants.

ministrator to the UST Fund at 2700 Westown Parkway, In compliance with lowa Code section 17A.4(2), the
Suite 320, West Des Moines, lowa 50266; E-mail Scott Board finds that noticand public participation are unneces-
Scheidel@aon.comtelephone (515)225-9263; facsimile sary because amendments are the result of an agreement be-
(515)225-9361. tween interested parties.

Theserules do not mandatalditional combined expendi- The Board also finds, pursuant to lowa Code section
tures exceeding $100,000 by all affected political subdivi-17A.5(2)"b"(2), that the normagffective date of this amend-
sions or agencies and entities which contract with politicalment should be waived and this amendment should be made
subdivisions to provide services. effective upon filing with the Administrative Rules Coordi-

Theserules are intended fmplement lowa Code Supple- nator on August 25, 2004, as it confers a benefit upon the
ment section 455G.9 as amended by 2004 lowa Acts, Housphysician assistant community and the general public for
File 2401. these amendments to go into effect on the same date that

This amendment became effective August 26, 2004.  amendments published in theay 12, 2004, lowa Adminis-

A fiscal impact summary prepared by the Legislative Ser-trative Bulletin asARC 3345B became effective.
vicesAgency pursuant to lowa Code Supplement § 17A.4(3) These amendments became effective August 25, 2004.

will be available at http://www.legis.state.ia.us/IAC.hwonl These amendments are intenttiednplement lowa Code

at (515)281-5279 prior to the Administrative Rules Review chapter 148C.

Committee’s review of this rule making. A fiscal impact summary prepared by the Legislative Ser-
The following amendment is adopted. vicesAgency pursuant to lowa Code Supplement 8§ 17A.4(3)

will be available at http://www.legis.state.ia.us/IAC.honl
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at (515)281-5279 prior to the Administrative Rules Review tions occurred with several interested parties. There was no
Committee’s review of this rule making. request for a public hearing. The rules have been revised in
The following amendments are adopted. response to comments.
New subrule 21.361(8) and new rule 21.376(53) have
beenrevised to provide that a ballot delivered by an unautho-

: . ' rizedperson shall be counted unless the voter reports that the
327.1(1) The medical services to be provided by the phy-\qerrequested an absentee ballot but did not receive it, re-

sician assistant are those delegated by a supervising phySi,ested and received an absentee ballot but did not vote or

cian. The ultimate role of the physician assistant cannot beetm i, or dichot request an absentee ballot, or reports other
rigidly defined because of the variations in practice require- , sual circumstances.

ments due to geographic, economic, and sociologic factors.™ "1 21.370(53), the requirement that a video of the
The high degree of responsibility a physician assistant MaY aining program be used, if one is available, has been

assume requires that, at the conclusion of the formal educa;itted. Subrule 21 370(1) has bemvised to delete the re-
tion, the physician assistant possess the knowledge, skilltg . ’

e | : . . guirement that theommissionemay designate only a mem-
and abilities necessary to provide those services approprialfa; of the commissioner’s staff who has experience in elec-
to the practice setting. The physician assistant's servicegon agministration to conduct training for absentee ballot
may be utilized in any clinical settings including, but not lim- o riers.
ited to,the office, the ambulatory clinic, the hospital, the pa- "g,p1e21.373(1) has been revised to add the requirement
tients home, extended care facilities and nursing homesy,atainers register couriers in each county where the couri-
Diagnostic and therapeutic medical tagbkswhich the su-

' oy o e ; er may collect absentee ballots from voters or other couriers
pervising physician has sufficient training or experiencemay - _ and deliver the ballots to the commissioner.

be delegated to the physician assistant after a supervising ‘g \,le 21.373(2), paragraph “a” has been revised to
physician determines the physician assistant's proficiencyy it thephrase “if the commissioner has questions about the

and competence. The medical services to be provided by thgsentee hallots collected by the courier” from the courier
physicianassistant include, but are not limited to, the follow- registration language. Paragraphs “c’ and “d” have been

ing: combined and the following language has been deleted re-

e. Performance dfffice surgical procedures including, : : : o .
but not limited to, skin biops ?nole gr wart removal toegail gardingcontact information for the political party, candidate
’ PSy, ' or committee for which the courier is serving as an agent:

removal, removal of a foreign body, arthrocentesis, inCiSion“incIuding mobile orother telephone number, E-mail address
and drainage of abscesses. isina.physi 07 @ny other information that will help the commissioner
g. Obstetricatare-as-delegated by the-supenvising PySi- o 5 o merson in the ganization if there are questions about

clan-after the physician-determines-the-physician-assistantfy,e apsentee ballots collected by the courier.”

ITEM 1. Amend subrule327.1(1), introductory para-
graph and paragraphs” and“g,” as follows:

iees. ; ; ot

=1 AN Subrule 21.373(3as been revised to omit the restriction
n_at;] and postnatal care and assisting aphysicianinobstet- 5 qqinsregistering couriers more than 70 days before an elec-
rical care. tion. Subrule 21.374(4), paragraph “c,” has been revised by
ITEM 2. Rescind and reserve r@i45—327.3(148C). adding the requirement that courier registrations sent to the

. ) commissioner by E-mail be followed by a faxed or mailed

[Filed Emergency 8/25/04, effective 8/25/04] copy.

[Published 9/15/04] Rule 21.374(53) has been revised to clarify that the com-

, missioner has a duty to train all couriers not trained by the
EbiTor's NOTE: For replacement pages for IAC, see IAC pjitical parties. Subrule 21.374(1) has been revised to add
Supplement 9/15/04. the requirement that the commissioner shall make reasonable

efforts to accommodate all requests for training. Subrule

21.374(2) habeen revised to include on the list of registered
ARC 3662B couriers those who are registered to deliver absentee ballots

to the commissioneMNew subrule 21.374(3) has been added

SECRETARY OF STATE[721] to require that the commissioner register with other counties
any couriers who the commissioner trained and who request
Adopted and Filed Emergency After Notice such registration.

The introductory paragraph for the curriculum (rule

Pursuant to the authority of lowa Code section 47.1 andyy 375(53)) habeen revised for clarity. The list of criminal
lowa Code section 53.17 as amended by 2004 lowa ActSycts inparagraph “8” has been condensed by remavioge
Senate File 2269, section 33, the Secretary of State hereliat donot apply directly to voting. Under Courier Responsi-
amend<Chapter 21, “Election Forms and Instructions,” lowa pjjities:

Administrative Code. Paragraph “1” has been revised by removing the require-
The amendments implement changes to procedures for rgnant that each courier contact the county auditor in each
ceiving and counting absentee ballots and provide a trainingnty where the courier will be collecting ballots to get the

curriculum for absentee ballot couriers as required by 10wa,ame of acontact person to help with courier questions and to
Code section 53.17 as amended by 2004 lowa Acts Sen%et a copy of the%bsentee voFt)ing instructioﬂs
” .

File 2269, section 33. The amendments also provide county "| naragraph “2,” the supplies list for couriers has been re-
commissioners of elections with direction on handling ab-yised to remove the requirement that couriers carry photo
§§ﬂ§ee ballots returned by anonymous or unauthorized pefgentification and the suggestion that they carry pens and
" . . . pencils.
[Notice of Intended Action was published in the lowa Ad- ™" paragraph “3,” regardinigallot security, has been revised
ministrative Bulletin on July 21, 2004, ARC 3538B. to omit ?heeequiremgnts mﬁ:}[ couriers c)z/irry waterproof ballot
Numerous written comments were received during thecontainers on rainy days and that couriers not trust their ab-
comment period. Additional oral comments and consulta-gentee pallot boxes to anyone else. The accounting process
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prescribed for the end of each day has been amended to i721—21.370(53) Training for absentee ballot couriers.
clude accounting for all ballots when the ballots are trans-All absentee ballot couriers shall be trained using the curricu-
ferred to another courier. lum prescribed in rule 21.375(53). It is the responsibility of

In paragraph “4,” the heading “If you lose any ballot” has any person who wishes to serve as an absentee ballot courier
been changed to “Lost Ballots.” This paragraph has alsdo obtain training from an authorized trainer. Wideo class is
been revised to omit the requirement that couriers who havesed, the trainer shall be present while the courier trainee
lostabsentee ballots contact the county sherifféfy discov-  views the video and shall be available to answer questions.
er the loss on a weekend. The admonition “Don’t wait. Each courier shall also receive a paper copy of rule
Don't lie about it. Don't hide it.” has also been omitted. 21.375(53).

In paragraph “9,” a description of “spoiled ballot” has  21.370(1) For all elections, the county commissioner of
been added for clarity. In paragraph “11,” the requirementelectionsor the commissioner’s designee shall provrda-
that avoter in a primary election indicate political party affil- ing.
iation on the affidavit has been added. This was inadvertent- 21.370(2) For partisan elections only, training may be
ly omitted in the Notice. provided by:

In paragraph “17,” additional information has been added a. State ocounty central committees of the political par-
to help the courier understand the procedure if a voter needses defined by lowa Code section 43.2.

to mail an absentee ballot. b. Members of the paid staff of a state or county central
In paragraph “18,” parents and stepparents have been addommittee.

ed to the list of persons wimsay mail a voter’s absentee bal- c¢. County and state political parties.

lot. This was inadvertently omitted in the Notice. d. Members ofhe paid staff of a county or state political

Paragraph20,” regarding delivery schedule, has been re- party.

vised toremove the chart showing the calculation of 72 hours - . .
and the calendar days that auditors’ offices may not be oper{21—21-371(53) Certificate. The trainer shall provide each

This has been replaced with a notation that, if the 72 hour§€rson who completes the training with a certificate in sub-
after a ballot has been collected fromotev expires on a day  Stantially the following form:

when the auditor’s office is closed, the courier shall deliver Official

the ballot on the next day when the office is open. This

change relies upon lowa Code section 47.4, which extends State of lowa
election filing deadlines in this manner. Secretary of State

Rule 21.376(53) has been revised to permit the auditor to i
compare the cover sheet with the ballots delivered by the Absentee Ballot Courier
courier after the courier has left. The revised language re- has
quires that the ballots from each courier be kept in a secure successfully completed the training course prescribed
location separate from other absentee ballots until the com- by the lowa State Commissioner of Elections and is
parison is made and also provides procedures if the list and oy authorizedinder lowa law to collect absentee bal-
the ballot envelopes do not match. lots from voters for delivery to the County Commis-

Rules 21.377(53) and 21.378(53) were not adopted. ~ sjoner of Elections in counties in which the courier is

The Secretary finds, pursuant to lowa Code section registered. Each County Commissioner keeps a list of

17A.5(2)"b"(2), that the normal effective date of these  ApsenteeBallot Couriers who are registered to serve in
amendmentshould be waived artlese amendments should  the county.

become effective upon filing with the Administrative Rules This certificate was awarded on ,20 .t
Coordinator orAugust 27, 2004, as the amendments confer a  expires one year from this date. T
benefit to the public. Signed:

These amendments are intentteémplement lowa Code Trainer

section 53.17 as amended by 2004 lowa Acts, Senate File Name of Organization:
2269, section 33. —
Theseamendments became effective on August 27, 2004.721—21.372(53) Frequency of training. An absentee bal-
The following amendments are adopted. lot courier who has completed the training course may serve
, as a courier for any election held for a period of one year from
ITEM 1. Amend rule 721—21.361(53) by adding the fol- the date of the completion of the training without receiving
lowing new subrule: , additionaltraining. Aseparate registration must be submitted
21.361(8) An absentee ballot that was delivered to the for each election pursuant to rule 21.373(53). The trainer

commissioner’s dice by someone other than theter or an  shaliregister the courier for eaeltection for which the couri-
absentee ballot courier shall be rejected if the voter respondgy wishes to serve during the following 12 months.

to the notice sent pursuant to subrule 21.376(3) and reports: ) . ]
a. The voter requested an absentee ballot but did not ref21—21.373(53) Registration of absentee ballot couriers.

ceive it. 21.373(1) Filing location. The trainer shall register each
b. The voter requested and received an absentee ball@ourier with the commissioner of every county in which the
but did not vote it or return it. couriermay collect or deliver absentee ballots from voters or

c. The voter did not request or vote an absentee ballot.other couriers and deliver absentee ballots to the commis-

d. Other unusual circumstances that cause the absenté&Oner.

and special voters precinct board to conclude that the voter 21.373(2) Content. The registration may include more
did not cast the ballot. than one courier on a list and shall include:

) a. The courier's namand address and the best means for
_ ITEm 2. Amend 721—Chapter 21 by adding the follow- contacting theourier, which shall include the courier’s mo-
ing new rules 21.370(53) to 21.376(53): bile or other telephone number, E-mail address, or any other
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information thawill help the commissioner reach the couri- a. Candidatesrhose names are on the ballot for an elec-
er. tion may not serve as couriers for that election.

b. The name and telephone number or E-mail address of b. No elected official may serve as a courier, including
the courier’s trainer. anyoneholding an diice that is filled by the voters at any lev-

c. The name of the political party, candidate or commit- el of government.
tee, if anyfor which the courier is serving as an actual orim- It is a felony for a candidate or an elected official to serve
plied agent and the best method for contacting the entity. as an absentee ballot courier.

21.373(3) Timely registration. Trainers shall register 2. Only a trained and registered absentee ballot courier
couriers with the county commissioner before each electioror the person who voted an absentee ballot may deliver a
for which the couriewill serve. Tainers may register couri- votedabsentee ballot to the county auditor’s office. The only
ers no later than the day before the election. No absentee baxceptions to this restrictiapply to voters who are in hospi-
lot couriers shall be registered on any election day for artalsand nursing homes. It is an aggravated misdemeanor for
election being conducted that day. anyone other than the absentee ballot courier or person who

21.373(4) Method for filing. The trainer shall file the reg- voted theballot to deliver the absentee ballot to the auditor’s
istration information with the commissioner before the cou- office.
rier begins collecting ballots. The registration may be per- 3. Itis also an aggravated misdemeanor to lie about an
sonally delivered, E-mailed, sent by facsimile transmissionunauthorized person returning an absentee ballot.
or mailed. If the training is completed when the commission- 4. Itis a felony to violate the requirements of the absen-
er’s office is closed and it is not possible for the trainer to reg-tee ballot courier law. This law requires anyone acting on be-
ister the courier, the trainer may use any of the followinghalf of a political party, candidate or committee organized
methods to register newly trained couriers after the compleunder the campaign finance law to be trained and registered

tion of the training course: before the person can collect absentee ballots.
a. Send the registration by facsimile transmission to the 5. The courier must provide each voter with a receipt for
commissioner within 24 hours. the voter’s ballot and must properly document the ballots in

b. Mail the registration to the commissioner if the enve- the courier’s care.
lope containing the registration information is postmarked on 6. Vote fraud and intimidating and bribing voters are also
the next business day. felonies under lowa law.

c. E-mail the registratioto the commissioner within 24 7. DO NOT:
hoursand follow the E-mail with a fax or mailing as set forth  a. Destroy, deliveror handle an absentee ballot with the
above. intent of interfering with the voter’s right to vote.

- , . b. Produceprocure, submit, or accept an absentee ballot
721—21.374(53) County commissioner’s duties. The  nat'is known by the person to be materially false, fictitious,
countycommissioner shall be responsible for the registration

. . forged, or fraudulent.
of absentee ballot couriers and for the training of those couri- c. Make a false or untrue statement in an application for

grlsgr;%t(gamed by the political parties pursuant to subrule,, 3psentee ballot or make or sign a false certification or affi-

21.374(1) Applicants for courier training not trained pur davit in connection with an absentee ballot.
: L eel d. Otherwise deprive, defraud, or attempt to deprive or

suant to subrule 21.370(2) shall contact the commissioner Wefraud the citizenspof lowa of a fair and ir%partialR/ con-

schedule a time for training. The commissioner shall makeducted election brocess

reasonable efforts to accommodate all requests for training. e Intimidatep threaten. or coerce. or attempt to intimi-

21.374(2) The commissioner shall maintain a list of all : ;
X . : ate threaten, or coerce, a person to vote or to exercise a right
absentee ballot couriers who are registered in the county t nder the election laws of lowa.

collect ballots in the county for each election. f Pa :
. y, offer to pay, or cause to be paid money or any oth-
21.374(3) f a person who has completed the absentee bal'er thing of value to a person to influence the person’s vote.

lot courier training course requests the commissioner to reg- g. Pay, offer to pay, or cause to be paid money or any oth-

ister the person as an absentee ballot courier with the county, thing of value to an election official conditioned on some

commissioner of one or more other counties, the COMMIS3ct done or omitted to be done contrary to the person’s offi-
sioner shall comply with the request.

cial duty in relation to an election.

721—21.375(53) Absentee ballot courier training. The h. Conspirewith or act as an accessory to another person
training materials provided to absentee ballot cougked! to commit an act in violation of laws prohibiting vote fraud,
be in substantially the following form and shall include all of duress and bribery.

the following information: Courier Responsibilities
Absentee Ballot Courier Training 1. County information. You need to have the following
As an absentee ballot courigou will be visiting voters in  information: _ _
theirhomes and handling voted ballots. This is an important a. The address of the auditor’'s office where ballots
service to the voters. Any mistakes that you make have serishould be delivered. o
ous consequences. Your errors can take away someone else’sb. Hours that the auditor’s office is open.
chance to vote. If you break the law and you are convicted, ¢. Holidays during which the office will be closed.
you can be fined, be sent to prison and lose your right to vote. 2. Supplies. Berepared. dke along what you need for
- g/our own personal needs, as well as the following materials:
There are many legal restrictions that apply to absente€ 5 Certificate showing that you are a trained absentee
voting. Pay careful attention to these: ballot courier. You may want to have along some additional
1. No candidates or elected officials may serve as absengyrm of identification.

tee ballot couriers. b. Cover sheet to list the ballots you have collected.
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c. Receipt forms. If the voter cannot sign the affidavit because of a disabili-

3. Ballot security. ty, and if the voter asks for your help, you may sign the vot-

a. Keep all of the ballots you collect in a ballot box or er’'s name in the voterjgresence and with the voter’'s permis-
bag that you can close securely. Don't use the ballot box osion. Add your name and the title “Registered Absentee Bal-

bag for anything else. lot Courier” to the envelope.
b. Keep the ballot box in your personal possession. 12. Sealinghe Affidavit Envelope. Ithe Afidavit Enve-
Don't leave it unattended. lope isopen, or has been opened and resealed, the ballot will

c. Store the cover sheet separately from the ballots.  not be countedMAKE SURE THE AFFIDAVIT ENVE-
d. Atthe end of the day and when turning over the ballotsL OPE 1S SEALED PRIOR TO ACCEPTING THE
to another courier, check thallots against the cover sheetto BALLOT.

be sure that: 13. Return Carrier Envelope. The Affidavit Envelope
(1) All ballots in the box are included on the cover sheet.must be sealed inside the Return Carrier Envelope.
(2) All ballots listed on the cover sheet are in the box. 14. Receipfor ballot. You must provide each voter with a

4. Lostballots. If you lose any ballot, call the county au- receipt for the voter’s ballot, and must properly document the
ditor assoon as you discover the loss. Tgkar cover sheet ballotsin your care. Use only the receipt form prescribed by
to the auditor’s office The auditor may bable to replace the the Secretary of State.
lost ballots. 15. Cover sheet. Record each ballot on the cover sheet.

5. Introduction. Introduce yourself and explain that you Use only the cover sheet form prescribed by the Secretary of
are an absentee ballot courier and have come to pick up alstate.
sentee ballots to be delivered to the county auditor. Be pre- 16. Deliver the ballot to the county that issued it. The ap-
pared to show your training certificate if anyone asks for it. propriate courier must personally deliver the ballots (see

6. Secreballot. The voter is required by law to mark the paragraph “19below). Do not use a drop box. The Return
ballot in secret, unless the voter cannot mark the ballot beCarrier Envelope will have the auditor’s county and mailing
cause of a disability. address on it. Do not deliver ballots to the wrong county.

7. \Voters who askor help. A voter who has a disability 17. Out-of-county ballots. If you visit a voter who has a
may ask anyone for help to mark the ball@o not help ballot that needs to be delivered to another county, and you
mark a ballot unlessthe voter asksfor your help. Please  are not a registered courier for that county or you cannot de-
note that federal law prohibits the following people from liver the ballot on time, advise the voter to mail the ballot to

helping a voter: the appropriate county. Nmpstage is necessary. Please note
a. The voter's employer or an agent of the voter’s em-éhat the ballot envelope must be postmarked before election
ployer. ay.
b. An officer or agent of the voter’s union. 18. Do not mail any absentee ballots! Unless you are an
8. If you help someone vote: immediate family member, you may not mail the ballot for
a. Do not tell the voter how to vote. another voter.
b. Mark the ballot according to the voter’s instructions.  Immediate family member includes orilye voter’s:
c. If the voter is not sure who vote for, don’t decide for a. Husband or wife;
the voter. b. Daughter, stepdaughter, son or stepson, if that family
d. Do not tell anyone else how the person voted. member is 18 years of age or older;

9. Spoiledballots. If the voter tells you that the voter has  ¢.  Granddaughter or grandson, if that family member is
made a mistake in marking the ballot, or that the ballot is18 years of age or older;
spoiledor damaged in some way, you can return the ballotto d. Parent or stepparent;

the auditor’s office for thgoter. This must be done immedi- e. Grandfather or grandmother;
ately. The auditor will mail a replacement ballot to the voter.  f.  Sister or brother, if that family member is 18 years of
Have the voter: age or older.
a. Put the ballot and Affidavit Envelope in the Return  19. Transferringallots to another absentee ballot courier
Carrier Envelope. for a political party, candidate or committee. The law allows
b. Write “Spoiled Ballot” on the Return Carrier Enve- you to transfer the ballots you collected to another courier if a
lope. delivery courier has been designated by the political party,

If a spoiled ballot is returned to the auditor’s office and a candidate or committee for whom you are acting. Ballots
replacemenabsentee ballot is not voted or the voter does notmay not be transferred more than once. When you transfer
receivethe replacement ballot, the voter may vote at the polisthe ballots:

on election day. a. Compare the ballots in your possession with the bal-
10. Secrecy folder or envelope. The voter should put thdots on your cover sheet.
ballotinto the secrecy folder, if one was providddhe secre- b. Get areceipt. You are personally responsible for the

cy folder does not have to be sealed. Its purpose is to concehébllots you collected. Your name is on the receipts you gave
the marks on the ballot when the ballot is removed from theto the voters.

Affidavit Envelope. Put the secrecy envelope in the Affida-  20. Delivery schedule. Deliver ballots to the appropriate
vit Envelope. countyauditor within 72 hours (three days) after you retrieve
11. Affidavit Envelope. The Affidavit Envelope must be them from the voters. If you receivéee ballots from anoth-
filled out or the ballot cannot m®unted. Thaffidavit must er courier, the 72-hour limit applies from the time the ballot

include: was collected from the voter, not from the other courier. |If
a. The address where the voter lives. the 72-hour limit ends on a day when the auditor’s office is
b. The voter’s signature. closed, you must deliver the ballots on the next day that the
c. Date the voter signed the affidavit. auditor’s office is open.

d. For primary elections only, the voter’s political party
affiliation.
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It is your responsibility to know what hours the auditor’'s [ | requested anteceived an absentee ballot, but | did

office will be open. Ask the auditor’s office stédf a list of not vote it or return it.

holidays for which the office will be closed. O I did not request or vote an absentee ballot.
All county auditor’s dfices are open othe two Saturdays 0 Other unusuatircumstance

before primary and general elections. Signed: Date:

For primary and general elections, the polls close at 9 p.m. These rulesre intended to implement lowa Code chapter
All absentee ballots must be delivered by that time. Ballots53, as amended by 2004 lowa Acts, Senate File 2269.
delivered after 9 p.m. cannot be counted. . . .

For all other elgctions, the polls close at 8 p.m. All absen-[Filed Emergency After Notice 8/27/04, effective 8/27/04]
tee ballots must be delivered by that time. Ballots delivered [Published 9/15/04]
after 8 p.m. cannot be counted. E 's NoTE: F | t for IAC IAC

21. Check-irprocess. Auditor’s office staff may compare SD'TolRS OT&.lS/%rzlrep acement pages for » See
your cover sheet with the ballots to verify that all items on the>UPPlement :
cover sheet are included and that all ballots in the group are
on the cover sheet. The auditor will give you a file-stamped
copy of your cover sheet. Keep this. You are personally re- ARC 3636B
sponsible for the ballots you collected and may be asked for

proof that you delivered the ballots to the appropriate county SECRETARY OF STAT E[?Zl]

auditor’s office.

721—21.376(53) Receiving absentee ballots. The county
commissioneshall carefully document the return of absentee  Pursuant to the authority of 2004 lowa Acts, Senate File
ballots. 2298, section 311, lowa Code section 47.1 and the Help

21.376(1) From couriers. When a courier delivers the bal- America Vote Act (HAVA), Public Law 107-252, the Secre-
lots, the commissioner shall mark the cover sheet with theary of State hereby adopts new Chapter 27, “Help America
dateand time that they were received and the name of the peiVote Act Grants,” lowa Administrative Code.
son receiving the ballots. The commissioner shall make a This chapter contains grant procedures for distributing
copy of the cover sheet and give it to the courier. The comHAVA funds to lowa counties.
missionershall keep the original cover sheet for the county’s  In compliance with lowa Codsection 17A.4(2)the Sec-
records. The commissioner shall compare the cover sheeetary finds that notice and public participation are impracti-
with the ballots being returned either while the courier is cable because grants and projects need to be completed be-
present or later the same day. fore the November 2, 2004, general election.

If the commissioner does not compare the cover sheet and The Secretary finds, in compliance with lowa Code sec-
the ballots returned by the courarthe time of delivery, the tion 17A.5(2)*b"(2), that the normal effective date of the
coversheet and ballots shall be kept together in a secure placghaptershould be waived and this chapter should be made ef-
until the comparison is done. The ballots shall not be interfective upon filing, as it confers a benefit by allowing funds
mingledwith any other absentee ballots until they have beerto be more expeditiously transferred to counties.
compared to the courier’s cover sheet. The Secretary adopted this amendment on August 20,

If the courier returned ballots that were not listed on the2004.
cover sheet, the commissioner shall note the discrepancy on This amendment became effective on August 20, 2004.
the cover sheet and attach an explanation of the discrepancy This amendment is also published herein under Notice of
to the ballot envelope. Intended Action a®\RC 3635B to allow public comment.

If there are ballots listed on the cover, but not returned, thel'his emergency filing permits the Secretary to distribute
commissioner shall contact the courier at once by the bediunds to counties more expeditiously.
means available and determine the location of the ballot. If This amendment is intended to implement 2004 lowa
the courier cannot locate the ballot, the ballot shall be considActs, Senate File 2298, lowa Code section 47.1 and the Help
ered a lost ballot under lowa Code section 53.21. America Vote Act, Public Law 107-252.

21.376(2) Absentee ballots delivered by unauthorized A fiscal impact summary prepared by the Legislative Ser-
person. Ilsomeone other than the voter or a registered absensicesAgency pursuant to lowa Code Supplement 8 17A.4(3)
tee ballot courier delivers one or more absentee ballots to thevill be available at http://www.legis.state.ia.us/IAC.htnl
commissioner’s dice, the commissionan the commission-  at (515)281-5279 prior to the Administrative Rules Review
er’s staff members shall record the name of the person wh&€ommittee’s review of this rule making.
delivered the ballots and send the notice provided for in The followingnew chapter is adopted.

Adopted and Filed Emer gency

21.376(3).
21.376(3) Notice to voter. The commissioner shall send a CHAPTER 27
notice in substantially the following form: HELP AMERICA VOTE ACT GRANTS

lowa law limits the persons who may return and the ;

methods foreturning absentee ballots. From informa- 721—27.1{47,80GA,SF2298) Purpose. The Help America
tion available to our office, it appears that an unautho- Vote Act (Pub. Law 107-252, Sec. 261-265) and 2004 lowa
rized person may have delivered your ballot. Your bal- Acts, Senate File 2298, provide funds to replace lever voting
lot will be counted unless you return this form or reply equipment, upgrade voting equipment, provide training to
before [date and time the eleoclzt_lon ofﬂmals, provide adqt|)t_||pna:cl m_fo(;_m%norll to _vr?tde_rs

: ; : ; —and improve election accessibility for individuals with dis-
Absentee and Special Voter's Precinct Board will con abilities. The purpose of these rules is to establish a grant pro-

vene] with the following information: g .
O r]equested an absegntee ballot. but did not receive it. 9@m for providindunds to the counties of lowa for the above
' " purposes.
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721—27.2(47,80GA,SF2298) Definitions. ARC 3666B
“Act” means Public Law 107-252, thielp AmericaVote

Act of 2002.
“Secretary” means the secretary of state created pursuant UTILITIESDIVISI ON[199]

to Article 4, section 22, of the Constitution of the State of Adopted and Filed Emergency

lowa.
_ il i Pursuant to lowa Code sections 17A.4, 17A.5, 476.1,
;Zelnts_27'3(47’806A’SF2298) Eligibility and require- 476.2,and 476.20 (2003), the Utilities Board (Board) hereby

amends 199 IAC 39.1(476), 199 IAC 39.3(3), and 199 IAC
27.3(2) For each grant program, the secretary will devel- 39i3(4); Tl\tl]e dprartq |ssufe|i1_falr_1 order dlrll_'D(k)CLIjetlng. RM%&?
op the requirements and criteria for awards and publish th ACnCr?{ to é'ca |0An 0 tl 2e7m§0%n4 éin . P t# esin f
information on the secretary’s Web site www.sos.state. ia.us/2C-Chapter 39on August 27, 2004, adopting these amend-
ments expanding the eligibility criteria for the Lifeline and

In addition, the secretary will also notify each county of gramLink-Up programs to ensure that all eligible lowans can qual-

programs. ify for the support of the Lifeline and Link-Up programs.
721—27.4(47,80GA,SF2298) Application process. The The Lifeline and Link-Up programs are two of several
secretanshall establish the application and review deadlinesuniversal service support mechanisms. The Lifeline pro-
for each granprogram. Notice of the deadlines and applica- gram provides low-income consumers with discounts of up
tion forms shall be sent to each county and shall also be availto $10 off the monthly cost of telephone service for a single
able on the secretary’'s Web site. Applications shall be subtelephone line in a consumer’s principal residence. The
mitted to HAVA Grants, Secretary of State’s Office, First Link-Up programprovides low-income consumers with dis-
Floor, Lucas State Gite Building, Des Moines, lowa 50319. counts of up to $30 off of the initial cost of installing tele-

L phone service (47 CFR 8§ 54.401(a)). Pursuant to the rules
721—27.5(47,80GA,SF2298) Application contents. Ap- o the Federal Communications Commission (FCC), low-

plicg}tick))?sbsh?ril be subtmitte%ontfortms gﬁ]velopeld atr'd mﬁdﬁ?come consumers have been able to establish their eligibil-
avaiiable by the secretary. Lontents of the application Shaly,, for L ifeline and Link-Up support by participating in cer-

include: . tain feceralassistance programs, such as Medicaid or Federal
1. Description of the proposed project. Public Housing Assistance Section 8.
g- Eudgleft todcomplf?tetthe tF;]I’O]eCt._ . On April 29, 2004, the FCC issued its “Report and Order
- focal funds or etort on the project. and Further Notice of Proposed Rulemaking” in WC Docket
4. Other information as requested by the secretary. N 03-109. In that order, the FCC adopted rules adding

721—27.6(47,80GA,SF2298) Application review. The three new eligibility criteria for the Lifeline and Link-Up
secretary shall review the applications and make award®rograms.

based on the iteria as announced and published on the secre- Pursuant to FCC rules, the Board administers parts of the
tary’s Web site. Lifeline and Link-Up programs in lowa. The Board has
adoptedts own rules at 199 IAC Chapter 39 to facilitate this
721—27.7(47,80GA,SF2298) Award process. The secre-  process. Those rules includdisting of the eligibility crite-
tary will award grants to counties. Upon award to a county,rig specified by the FCC. Therefore, in order to give effect to
the secretary shall send a grant agreement to the county. Thge FCC's three new eligibility requirements, the Board must
countyauditor,the chair othe countyboard of supervisors, or  gmend its rules.
other designated county representative shall sign the agree- The Board is adopting these amendments without notice
ment and return it to the secretary. The grant award agreeand public participation pursuant to the provisions of lowa
mentwill outline procedures for payment of grant funds. The Code setion 17A.4(2). The Board finds that notice and pub-
grant recipient county must submit all documentation as re4ic participation would be contrary to the public interest, be-
quired by the secretary. cause these amendments will confer a benefit on the public

721—27.8(47,80GA,SF2298) Reports. Annuallyand at the by expanding eligibility for federal assistance. The time re-
completionof each project, each grant recipient shall make aduired for notice and public participation would unreason-
report to thesecretary. The report shall include the expendi-ably delay this benefit. Moreover, the adopted amendments

turesmade on the project and shall also include an assessmeFﬁerely implement recent changes in the FCC's regulations;
of the impact of the project. those changes along with many other changes were already

the subject of notice and public comment at the federal level.
721—27.9(47,80GA ,SF2298) Access to records. Repre- The Board finds that, pursuant to lowa Code section
sentatives of the secretary, the state auditor, and appropriate7 A.5(2)“b”(2), the normal effective date of the amendments
federal authorities shall have access to all books, accountshould bewvaived and these amendments should be made ef-
and documents belonging to or in use by the grant recipienfective upon filing with the Administrative Rules Coordina-
and pertaining to the receipt of assistance through this protor on August 27, 2004. The Board finds that this effective
gram. date isappropriate because these amendments confer a bene-
These rules are intended to implement 2004 lowa Actsfit on a segment of the population, as described above.
Senate File 2298, lowa Code section 47.1 and the Help These amendments are intentizémplement lowa Code
America Vote Act, Public Law 107-252. sectiord76.102 and theefecommunications Act df996, 47
[Filed Emergency 8/20/04, effective 8/20/04] U.S.C. § 214 and 254, ;
4 ’ These amendments became effective August 27, 2004.
[Published 9/15/04] A fiscal impact summary prepared by the Legislative Ser-
, _ vicesAgency pursuant to lowa Code Supplement 8§ 17A.4(3)
gﬁgF()DIFér?]é\lnciTgE/.lglc())r‘Lreplacement pages for IAC, see IAC will be available at http://www.legis.state.ia.us/IAC.htnl
at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

27.3(1) Any lowa county is eligible to receive funds.
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The following amendments are adopted. a. Medicaid(e.qg., Ttle XIX/Medical, state supplemental

. assistance);
ITEM 1. Amend rule199—39.1(476) by adopting the b. Food stamps;

following new definition in alphabetical order: c. Supplemental Security Income;
“Federal Poverty Guidelines” means the poverty guide- | Fajeral Public Housing Assistar@etion 8 and

linesupdated periodically in the Federal RegistethayU.S. i :
Department of Health and Human Services under the author- ? ' 'Ife?w%g)?groym:ngsft)anggeﬁg eNrgeyd}'?‘ é;ﬁﬁge Program.
ity of 42 U.S.C. 9902(2). g. National School Lunch Program's free lunch pro-
ITEM 2. Amend subrule 39.3(3) as follows: gram.

- 39.3(3) Qualified applicants. To be eligible for Lifeline or ITem 3. Amend subrule 39.3(4) as follows:
h:ghggt gfggﬁfgs' ancgqptpé}ct%gtggd%rﬁgelggge 'g%?g: 39.3(4) Application. The application shall be upon a form

" e o Per . ty 3 as set forth below. The form shall be supplied to the applicant
lines or participate in one of the following programs: by the eligible carrier

LINK-UP AND LIFELINE RATE ASSISTANCE APPLICATION

Name
Address
Soc. Sec.
City State  Zip

Phone Number where you may be reached or receive messages (

Please answer the following questions (indicate by check mark):

1. By filling out this application | (the applicant) request:

___Low-income telephone connection assistance (Link-up) and/or

___Low-income telephone Lifeline assistance.

2. Have you received Link-up assistance at the above address in the past?

Yes

__No

If the answer is “yes,” you are not eligible for Link-up assistance.

3. Are you participating in any of the following programs?

___Medicaid (e.qg., Title XIX/Medical, State Supplemental Assistance)

___Food Stamps

___Supplemental Security Income

___Federal Public Housing Assistarngstion 8

___Low-Income Home Energy Assistance

___Temporary Assistance to Needy Families program

___ National School Lunch Program's free lunch program

4. Isyour income at or below 135 percent of the Federal Poverty Guidelines?

Yes

__No

I understand completion of this application does not constitute immediate acceptance
into this-progranthese programs. | agree to notify the telecommunications carrier if |
cease to participate in any of the public assistance programs | checkedaiiomgin-
come becomes greater than 135 percent of the Federal Poverty Guidelines.

| certify under penalty of perjuthe above information is true. | have read the informa-
tion on this application and understand | must meet the above qualifications to receive as-
sistance from these programs.
SIGNATURE DATE

[Filed Emergency 8/27/04, effective 8/27/04]
[Published 9/15/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC Supplement 9/15/04.
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ARC 3634B lic hearing was held on July 14, 2004. No comments were
received, and no changes were made to the amendments.

These amendments are intenttiednplement lowa Code
ATTORNEY GENERAL[6]] sections 455B.304 and 455D.9.
Adopted and Filed Zogzese amendments shall become effective October 20,

Pursuant to the authority of lowa Code section 537.6117, Epror's NoTE: Pursuant to recommendation of the
the Attorney General hereby amends Chapter 14, “InSuranc@ yministrative Rules Review Committee published in the

i(r:1 dConsumer Credit Transactions,” lowa Administrative o,ya Administrative Bulletin, September 10, 1986, the text of
oce. theseamendments [105.5(1), 105.8(2)“,” 105.10, 105.15] is

Thisrule permits the assessment of premiums for involun-being omitted. These amendments identicato those pub-
tary unemployment insurance as additional charges in confshad under Notice asRC 3408B. IAB 6/9/04.

sumer credit transactions under the conditions specified in
the rule. The amendments are made to conform the rules to [Filed 8/27/04, effective 10/20/04]
statutory amendments reflected in lowa Code section [Published 9/15/04]
537.2501(2)"b"(3)(b), which provides that rates for certain = | i for IAC IAC Suppl i
consumecredit insurance, including involuntary unemploy- [ gg/(gip acement pages for » See uppiemen
ment insurance, are deemed to be reasonable under the se%- ]

tion if theyreasonably may be expected to produce a ratio of

50 percent by dividing claims incurred by premiums earned.

The amendments delete the references to 65 percent in the ARC 3661B

rule and insert references to 50 percent in lieu thereof. The

amendments also change the rule from being unseverable toENVIRONMENTAL PROTECTION

beingseverable to ensure that the invalidity of a provision of COMMISS ON[567]
the rule does not result in the invalidity of the entire rule.
Notice of Intended Action was published in the June 9, Adopted and Filed

2004,lowa Administrative Bulletin a8 RC 3395B. No pub- ) )
lic comment was received on these amendments. The Pursuant to the authority of lowa Code sections
adopted amendments are identical to those published und&b5B.304(1), 455B.304(14), 455B.304(16), and 455B.383,

Notice of Intended Action. the Environmental Protection Commission hereby rescinds
The Attorney General adopted these amendments on AuChapter 120, “Scope of Title—Definitions—Forms—Rules
gust 16, 2004. of Practice,” and adopts new Chapter 120, “Landfarming of
These amendments will become effective on October 20Petroleum Contaminated Soil,” and amends Chapter 121,
2004. “Land Application of Wastes,” lowa Administrative Code.
These amendments are intentteémplement lowa Code The adopted amendments include a restructuring of Chap-
sections 537.6117 and 537.2501(2)"b"(3)(b). ter 120 and Chapter 121 such that Chapter 120 will pertain

solely to landfarming petroleum contaminated soil (PCS),
and Chapter 121 will apply solely to the land application of

- . . wastes other than PCS. The separation of these two distinct
lowa Administrative Bulletin, September 10, 1986, the text of actjvities intodedicated chapters will aid the regulated com-

mesg n%{?e(ednd'lr'?]eeyérlﬁelr?d%}%ﬁ%s1a4r'e1(iéi)ﬁtﬁ:illt%%]o§ebeh munity in identifying applicable requirements. Existing
I'% d under Notice a&RC 33958 1AB 6/9/04 PUules '567—120.1(455B,17A) through 567—120.3(455B)
IShed under Notice ’ - are moved to Chapter 121 and renumbered as 567—
[Filed 8/19/04, effective 10/20/04] 121.1(455B,17Ahrough 567—121.3(455B). The substan-
[Published 9/15/04] ';|v?hreg|;ulz(ijtfory qhan%eps(%ths rule making, however, pertain
o the landfarming o .
[For replacement pages for IAC, see IAC Supplement This rule making creates two types of landfarm permits:
9/15/04.] single-use landfarm applicator permits and multiuse land-
farm permits. A single-use landfarm applicator permit is
similar to alicense, which allows the applicator to apply PCS
ARC 3668B to several different plots of land on a one-time or infrequent
basis. A multiuse landfarm permit is issued for a permanent

ENVIRONMENTAL PROTECTION facility on which PCS is applied to the same land on a fre-

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the

SS quentbasis. This rule making also requires due diligence re-
COMMISS ON[567] garding the testing, siting, operation, and reporting of land-
Adopted and Filed farm activities.

The Energy and Waste Management Bureau wrote Chap-

Pursuanto the authority of lowa Code sections 455B.304 ter 120 in collaboration with multiple intra-Department bu-
and 455D.9, the Environmental Protection Commissionreausand sections that are involved in aspects of landfarming
hereby amends Chapter 105, “Organic Materials Compostio ensure regulatory consistency. This collaboration in-
ing Facilities,” lowa Administrative Code. cluded the Underground Storage Tank (UST) Section, the

The amendments are minor clarifications regarding com-Emergency Response Section, and the Field Offices. Fur-
posting ofyard waste, food residuals or agricultural waste, asthermore, an advisory committee consisting of the Environ-
well as the management of storm water.  The variance refermental Professionals of lowa, the Petroleum Marketers and
ence is also corrected to cite 561—Chapter 10. Conveniencétores of lowa, a UST Fund member, two land-

Notice of Intended Action was published in the June 9,farming companies, and the lowa and Nebraska Petroleum
2004, lowaAdministrative Bulletin a®\RC 3408B. A pub-  Council were consulted.
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ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

Notice of Intended Action was published in the June 9, “(3) Application rate calculations pursuant to subrule
2004, lowaAdministrative Bulletin ag\RC 3397B. A pub- 120.9(6).
lic hearing was held on July 21, 2004. No comments were “(4) The spill number, UST registration number, and
received at théearing. Two changes were made to the pro-LUST number, as applicable.
posed rules. These changes will benefit stakeholders. “c. PCS analysis and characterization. Information on

The first change is a clarification of 120.2(1) and resultedthe analysis and characterization of the PCS pursuant to rule
from a stakeholder’s question regarding the scope of th&67—120.6(455B) shall be submitted to the department be-
chapterand quarry operations. The stakeholder called to askore receipt of the PCS for storage or land application; how-
if incidental drips of hydraulic fluid scooped up with the ever, afeast 30 days’ notification is encouraged. PCS analy-
large bucket of quarry earth-moving equipment would trig- sis and characterization information from an emergency
ger the applicability threshold for Chapter 120. The stake-cleanup supervised by the department pursuant to subrule
holder did not want to submit a formal comment, and an an-120.6(1), however, shall be reported within 60 days of the
swer was provided during the telephone call, but permittingemergency cleanup.”
staff decided that a minor clarification was needed to subrule Theserules are intended to implement lowa Code sections
120.2(1). This change should assist stakeholders’ underd55B.301A, 455B.304 and 455B.383.
standing of the scope of the chapter. Subrule 120.2(1) now These amendments shall become effective October 20,
reads as follows: 2004.

“120.2(1) These rules apply to the landfarming of soils

contaminated with biodegradable petroleum products in-AdED.'T.O,[R'St.NOIT?E:I Pulgsuant tg recQtTmendt;al_ticr)]n dof t'{‘ﬁ
cluding, but not limited to, gasoline, diesel fuel, kerosene, jet XdMINIStrative Rules Ieview Lommitiee publiisned in the
fuel, motor oil, hydraulic fluid, or some combination thereof, |OWaAdministrative Bulletin, September 10, 1986, the text of

All PCS landfarming activities in which 3 or more cubic hese arendments [Ch 120, 121.1 to 121.7] is being omitted.

yards of PCS are excavated shall comply with this chapterVith the exception of thehanges noted above, these amend-

Uncontaminatedoil that is excavated during the removal of MeNts are identical to those published under NotigeRG

the PCS shall not be counted toward the 3-cubic-yard appli-3397B' IAB 6/9/04.

cability threshold.” _ o [Filed 8/27/04, effective 10/20/04]
The second change is to the length of notification time [Published 9/15/04]
required prior to landfarming. This change is a result of a
Kaizenevent held by the Leaking Undeound Storage Tank [For replacement pages for IAC, see IAC Supplement
(LUST) Section regarding moving contaminated sites into9/15/04.]
the corrective action phase. The new LUST corrective action
plan process that resulted from this Kaizen event is stream-
lined and works on a much shorter time frame. Thus the ARC 3641B
30-day notification time for landfarming may not be pos-

sible,and changes were made to paragraphs “a” to “c” of sub- ETHICSAND CAMPAIGN
rule 120.11(1) allowing for shorter notification periods. DISCLOSURE BOARD, | OWA[351]

These changes will benefit stakeholders by allowing LUST

site cleanups to proceed without undue notification delays. Adopted and Filed
Paragraphs “a” to “c” now read as follows:
“a. Storage notification.Multiuse and single-use land- Pursuant to the authority of lowa Code Supplement sec-

farms shall submit the following information to the depart- tion 68B.32A, the lowa Ethics and Campaign Disclosure
ment and department field office with jurisdiction over the Board hereby amends Chapter 1, “lowa Ethics and Cam-
landfarm before receipt of the PCS for storage; however, apaign Disclosure Board,” lowa Administrative Code.

least 30days’ notification is encouraged. PCS storage infor-  The amendment clarifies the procedural requirements for
mationfrom an emegency cleanup supervised by the depart- a person requesting an advisory opinion from the Board.
ment pursuant to subrule 120.6(1), however, shall be re- The amendment was published under Notice of Intended

ported within 7 days of the emergency cleanup. Action in the lowa Administrative Bulletin on July 21, 2004,
‘(1) The date the PCS is expected to be delivered forasARC 3500B. No oral or written comments on the amend-
storage at the landfarm. mentwere received. The amendment is identical to that pub-

“(2) Where the PCS will be stored at the landfarm. lished under Notice.
“(3) The spill number, UST registration number, and  The Board adopted this amendment on August 25, 2004.
LUST number, as applicable. This amendment is intended to implement lowa Code

“b. Land application notification. Multiuse and single- Supplement section 68B.32A(las amended by 2004 lowa
use landfarms shall submit the following information to the Acts, Senate File 2179, section 10.
departmenéind department field fi¢e with jurisdiction over This amendment will become effective October 20, 2004.
the landfarm before land application; however, at least 30 The following amendment is adopted.
days’ notification is encouraged. PCS information from an _ )
emergencycleanup supervised by the department pursuant to Rescind rule851—1.2(68B) and adoftte followingnew
subrule120.6(1), however, shall beparted within 7 days of ~ rule in lieu thereof:
the emergency cleanup. _ i i i-

“(1) The date the PCS is expected to be land applied. ggrly o%).i%](i?)?g) Requirements for requesting boar d advi

“(2) Single-usdandfarms shall submit adress, topo- 1.2(1) Who may request opinion. Any person subject to
graphic map, soil map with key, and a map of the 100-yeakne poard's jurisdiction may request a board advisory opin-
flood plain illustrating and labeling where the PCS is to bejon including a local official or local employee seeking an
applied. Multiuse landfarms shall report the landfarm plot(s) gpinion on the application of the ethics laws in lowa Code
to which the PCS is to be applied. chapter 68B. An authorized agent may seek an opinion on
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behalf of any person. Tlmard will not issue an opinion to ARC 3639B
an unauthorized third party. The board may on its own mo-
tion issue opinions without receiving a formal request. ETHICSAND CAMPAIGN

1.2(2) Form of request. The request for an opinion shall
be in writing and shall describe the specific transaction, con- DISCLOSURE BOARD, | OWA[351]
duct,or activity that the requesting person plans to undertake )
or is presently undertaking. Requests shall be sent to the Adopted and Filed

board as provided in subrule 1.3(1). P ; Pursuant to the authority of lowa Code Supplement sec-
1.2(3) Jurisdiction. The board will issue opinions pertain- tion 68B.32A, the lowa Ethics and Campaign Disclosure

Icnhgag?é)r/ é%llaovg? ﬁ?gg‘ asdlf)%%edn}ﬁgﬁggﬁgéerr 68A, lowa COdeBoard hereby adopts Chapter 6, “Executive Branch Ethics,”
! ‘ lowa Administrative Code.

Thisrule is intended to implement lowa Code Supplement . . .
section 68B.32A(1) as amended by 2004 lowa Acts, Senate | ne Board is required by lowa Code section 68B.32(1)

File 2179 section 10 and lowa Code Supplement section 68B.32A(12) to draft
' ' rules setting the standards for governing the ethical conduct
[Filed 8/26/04, effective 10/20/04] of persons in the executive branch of state government. The

[Published 9/15/04] amendmenadopts a new chapter in the Board's rules that be-

gins the process of setting those standards.
EDITOR'S NOTE: For replacement pages for IAC, see IAC  Notice of Intended Action was published in the lowa Ad-
Supplement 9/15/04. ministrative Bulletin on Jul1, 2004, a®\RC 3503B. The
following change was made from the Notice:
The word “authority” was added to the definition of
ARC 3640B  “agency ofstate government” in rule 351—6.2(68B) to clari-
fy that authorities of the executive branch are subject to the

ETHICSAND CAMPAIGN rules in this chapter just the same as they are subject to the
DISCL OSURE BOARD, |OWA[351] ?égl(‘j:ss ;asvxéglllgv\lg\:/va Code chapter 68B. The definition now

. “Agency of state government’ or ‘state agency’ means

Adopted and Filed any authority, board, bureau, commission, community col-

Pursuant to the authority of lowa Code Supplement secl€ge, department, division, office of a statewide elected offi-
tion 68B.32A, the lowa Ethics and Campaign Disclosure il Or regents university.
Boardhereby amends Chapter 4, “Campaign Disclosure Pro- The Board adopted this chapter on August 25, 2004.
cedures,” and rescinds Chapter 10, “Civil Penalties for Late Theserules are intended tmplement lowa Code Supple-
Campaign Reports,” lowa Administrative Code. ment chapter 68B. :

The amendments move the rules on the assessment of civil 1hese rules will become effective October 20, 2004.

penalties for late-filed campaign reports from Chapter 1010 gpitor's NoTE: Pursuant to recommendation of the
Chapter 4. The amendments also reflect current Board proagministrative Rules Review Committee published in the
cedures concernirthe assessment and waivers of civil pen- |owa Administrative Bulletin, September 10, 1986, the text of
alties for late-filed campaign reports. , theserules [Ch 6] is being omittediVith the exception of the
These amendments were published under Notice of Inthange noted above, these rules are identical to those pub-

tended Action in the lowa Administrative Bulletin on July |ished under Notice a8RC 3503B. IAB 7/21/04.
21, 2004, a®ARC 3502B. No oral or written comments on '

the amendments were received. These amendments are iden- [Filed 8/26/04, effective 10/20/04]

tical to those published under Notice. [Published 9/15/04]

20-526 Board adopted these amendments on August 23, replacement pages for IAC, see IAC Supplement
These amendments are intentiednplement lowa Code 9/15/04.]

Supplement sections 68A.503 and 68B.32A(8).
These amendments will become effective October 20,

oo ARC 3642B
EDITOR'S NOTE: Pursuant to recommendation of the ETHICSAND CAMPAIGN

Administrative Rules Review Committee published in the

lowa Administrative Bulletin, September 10, 1986, the text of DISCLOSURE BOARD’ IOWA[351]

these amendments [adopt 4.58 to 4.62; rescind Ch 10] is being .

omitted. These amendments are identical to those published Adopted and Filed

under Notice a&\RC 3502B, IAB 7/21/04. ~ Pursuant to the authority of lowa Code Supplement sec-

[Filed 8/26/04, effective 10/20/04] tion 68B.32A, the lowa Ethics and Campaign Disclosure

[Published 9/15/04] Boarghereby amends Chapter 7, “Personal Financial Disclo-
sure,” lowa Administrative Code.

[For replacement pages for IAC, see IAC Supplement The amendments clarify the deposit, retention, and avail-

9/15/04.] ability of personal financial disclosure statements filed by
executive branch officials, employees, and candidates for
statewide office. The amendments also clarify when a per-
sonal financial disclosure statement is considered timely
filed.
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These amendments were published under Notice of Invide by 50 dollars, and multiply the quotient by the sur-
tended Action in the lowa Administrative Bulletin on July charge.
21, 2004, a®\RC 3501B. No oral or written comments on “The surcharge shall be remitted based upon the address
the amendments were received. The amendments are identissociated with the point of purchase, the customer billing
cal to those published under Notice. addressor the location associated with the mobile telephone

The Board adopted these amendments on August 25jumber for eachctive prepaid wireless telephone that has a
2004. sufficient positive balance as of the last days of the informa-

These amendments are intenttednplement lowa Code  tion, if that information is available. If the wireless service
Supplement sectio®B8B.35 as amended by 2004 lowa Acts, provider receives a partial payment of a monthly bill, the
Senate File 2179, section 11, and lowa Code sectiorpayment shall first be applied to the amount owed the wire-
68B.35A as amended by 2004 lowa Acts, Senate File 2179gss carrier with the remainder being applied to the sur-

section 12. charge. The wireless carrier shall bill and collect for a full
These amendments will become effective on October 20month’s surcharge icases of a partial month’s service. The
2004. wireless carrier is entitled to retain 1 percent of any wireless

surcharge collected as a fee for collecting the surcharge as
part of the subscriber’s periodic billing. The wireless E911
surcharge is not subject to sales or use tax.”

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of ™" 11cca amendments are intentzim

-0t ) plement lowa Code
theseamendments [7.1(4), 7.1(6), 7.3, 774)] isbeing omit-  cpaier 344 as amended by 2004 lowa Acts, Senate File
ted. These amendments are identical to those published undejsqg
Notice asARC 3501B, IAB 7/21/04. These amendments shall become effective October 20,

[Filed 8/26/04, effective 10/20/04] 2004.

[Published 9/15/04] EDITOR'S NOTE: Pursuant to recommendation of the
[For replacement pages for IAC, see IAC SupplementAdministrative Rules Review Committee published in the
9/15/04.] lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Ch 10] is being omitted.
With the exception of the change noted above, these amend-
ARC 3660B ments are identical to those published under NotideRG
3519B, IAB 7/21/04.

HOMELAND SECURITY AND [Filed 8/27/04, effective 10/20/04]
EMERGENCY MANAGEMENT [Published 9/15/04]
DIVIS ON[605] [For replacement pages for IAC, see IAC Supplement
9/15/04.]
Adopted and Filed

Pursuant teheauthority of lowa Code sections 17A.3 and
34A.22, the Homeland Security and Emergency Manage- ARC 36508
ment Division amends Chapter 10, “Enhanced 911 Tele-
phone Systems,” lowa Administrative Code. LAW ENFORCEMENT

The amendments are intended to implement 2004 lowa ACADEM Y[501]
Acts, Senate File 2298, which was signed by the Governor on )
May 17, 2004. Adopted and Filed

Notice of Intended Action was published in the lowa Ad- .
ministrative Bulletin on July 21, 2004, ARC 35198. A Pursuant to the authority of lowa Code Supplement sec-

public hearing was held on August,12004. Written public tions 80B.11 and 80B.11D, the lowa Law Enforcement
commentwas received on these amendments. The two writ>cademywith approval of the lowa Law Enforcement Acad-
ten comments dealt with the collection of wireless E911 sur-£MY Council hereby amends Chapter 1, “Organization and

charge for customers of prepaid service. As a result of th dminli_stratign,f” and Chta%?fr_ 2, “Mir;imumA%tan(jatrdst_ for
comments, the amendment to 10.8(5) was revised to furtheloWa Law Enforcemen icers,” lowa Administrative

i ; i ; de.
clarify the collection of a wireless E®kurcharge from wire- o . .
s prepaid cusiomers. Subrle 10.85)now reads s fofy 06, 0%, SRR sctr 808 1106 prides e
ows:

“10.8(5) The wireless service provider shall list the sur- dgencyfor the purposes of conducting background investiga-

charge as a separate line item on the customer’s liiliitig tions on sponsored but not yet hired individuals. This rule

cating that the surcharge is for E911 emergency telephon@hange clarifies the requirement that certified peace officers
service. In the case of prepaid wireless service, this surl! &N active sworn status who are working at the lowa Law

charge shall be collected under one of two methods: Enforcementcademy (ILEA) willconduct theébackground
“a. The wireless service provider shall collect, on a investigations required by lowa Code Supplement section

monthly basis, the surcharge from each active prepaid cus20B-11D. The rule change clarifies that lowa certified peace
tomer whose account balance is equal to or greater than tHdICers currently working at ILEA in an active sworn status
surcharge: or are required to meet mandatory in-service training require-

“b. The wireless service provider shall divide the total meAr:ts outlined in 5101_(1%hatﬂt§éA8' ified ‘
earned prepaid wireless telephone revenue received by the 1Y PErSON émployed by as a ceriled peace ol-
wireless service provider within the calendar month and di- icer in an active sworn status after the effective date of these

amendments shall be required to meet all requirements in
501—Chapters 1to 3, 6 to 8, 12 and 16.
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The proposed amendments wpresented ahe February  are certified as psychologists, so the descriptive “licensed”
5, 2004, lowa Law Enforcement Academy Council meeting.was removed and replaced with appropriate language.
The Council approved that a Notice of Intended Action be e« The definition of ARNP was expanded in subrule
filed in order to place the proposed rules before the public forl6.3(5), paragraph “c.”

discussion. e The wording of subrule 16.3(7) was changed to read
Notice of Intended Action was published in the lowa Ad- as follows:
ministrative Bulletin on June 9, 2004, ARC 3393B. “16.3(7) The board chairperson or other licensed designee

Therewas a public hearing on June 30, 2004, at 10 a.m. irof the board under which the licensee is regulated, who will
the conference room at the lowa Law Enforcement Acadejoin the committee when a licensee of that board is being re-
my, Camp Dodge, Johnston, lowa. No persons attended thaewed.”
public hearing and no written comments were received. ¢ Wording was added to subrule 16.5(2) to provide for
Meetings were also held at Carroll, Storm Lake, lowa City, committee discretion on ordering an evaluation.

Davenport, Vshington, Burlington, Decorah, and Dubuque. « In subrule 16.5(3), the wording “or have engaged in
One person at the Storm Lake meeting questioned the neeghy actions defined by the board as grounds for discipline”
for the amendments. All other comments were positive withwas omitted.

no suggested change. e Subrule 16.5(4) was changed to read as follows:

The information from the public hearings was presented to  “16.5(4) At the time of the self-report or referral, the Ii-
the lowa Law Enforcement Academy Council at the Augustcensee must not already be under any lowa board order re-
5, 2004, regular meeting. The Council approved the amendiated to an impairment.”
ments. These amendments are identical to those published «  Subrule 16.11(1) was changed and reads as follows:

under Notice of Intended Action. “16.11(1) The impaired practitioner review committee
These amendments are intentizdnplement lowa Code  may communicate information about a licensee in the pro-

Supplement sections 80B.3(3), 80B.11 and 80B.11D. gram to licensing authorities and impaired practitioner pro-
These amendments will become effective October 20,grams of any jurisdiction of the United States or foreign na-

2004. tions inwhich the participant is currently licensed to practice

or in which the participant may seek licensure.”

- . - " " " This amendment was adopted by the lowa Board of Ath-
Administrative Rules Review Committee published in the letic Training Examiners on June 15, 2004; lowa Board of

lowa Administrative Bulletin, September 10, 1986, the text of . ;
theseamendments [1.1, 2.3] is t?eing omitted. These amend.Barber Examiners on July 27, 2004; lowa Board of Behav-
ments are identical to t'hose published under NotideRS loral Science Examiners on June 11, 2004; lowa Board of

EDpITOrR's NOTE: Pursuant to recommendation of the

Chiropractic Examiners on July 14, 2004; lowa Board of
33938, 1AB 6/9/04. CosmetologyExaminers on May 5, 2004; lowa Board of Di-
[Filed 8/26/04, effective 10/20/04] etetic Examiners odune 4, 2004; lowa Board of Examiners

[Published 9/15/04] for the Licensing and Regulation of Hearing Aid Dispensers

on August 2, 2004; lowa Board of Examiners for Massage
Therapy ordune 1, 2004; lowa Board of Examiners for Nurs-
ing Home Administrators on July 15, 2004; lowa Board of
Mortuary Science Examiners on June 10, 2004; lowa Board
of Physical and Occupational Therapy Examiners on July 8,
ARC 3637/B 2004; lowa Board of Optometry Examiners on May 21,
2004; lowa Board of Physician Assistant Examiners on July
PROFESSIONAL LICENSURE 21, 2004; lowa Board of Podiatry Examiners on July 9, 2004;
lowa Board of Psychology Examiners on May 7, 2004; lowa
DIVISI ON[645] Board of Respiratory Care Examiners on June 16, 2004;
Adopted and Filed lowa Board of Social Work Examars on May 10, 2004; and
lowa Board of Speech Pathology and Audiology Examiners
Pursuant tahe authority of lowa Code section 147.53, the on August 13, 2004.
Professional Licensure Division hereby rescinds Chapter 16, This amendment will become effective October 20, 2004.
“Impaired Practitioner Review Committee,” lowa Adminis-  This amendment is intended to implement lowa Code
trative Code, and adopts a new Chapter 16 with the same titlechapter 272C.
The amendment establishes a single impaired practitioner The following amendment is adopted.
{ﬁgﬂ%vgggmmga?%;ogjgﬁclgeparlﬁl;]e.ssmnal licensure boards in Rescind 645—Chapter 16 and adopt the followieg

The Division met with each of the 18 professional boardsCNapPter in lieu thereof:

[For replacement pages for IAC, see IAC Supplement
9/15/04.]

to discuss the rules and any issues that the boards might have CHAPTER 16
with the rules prior to publication of the Notice.

Notice of Intended Action was published in the lowa Ad- IMPAIRED PRACTITIONER REVIEW COMMITTEE
ministrative Bulletin on March 3, 2004, ARRC 3194B. A Pursuant to the authority of lowa Code section

public hearing was held on March 28)04, from 9 to 10 a.m.  272C.3(1)“k,"the department of public health establishes the
in the Fifth Floor Board Conference Room, Lucas State Of-impaired practitioner review committee.

fice Building. The following changes were made to the No-

ticedrules in response to comments received from the public®4>—16.1(272C) Definitions. _ o
and the assistant attorney general: Board” means a health professional licensing board es-

stating that psychiatrists are licensed as medical doctors and “Contract” means the written document executed by a
practitioner and the impaired practitioner review committee
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which establishes the terms for participation in the impaired 16.3(8) The board administrator assigned to the impaired
practitioner program. practitioner review committee for professional licensure.

“Impairment” means an inability to practice with reason- N .
able safety and skill as a result of alcohol or drug abuse, de242—16-4(272C) Organization of the committee.
16.4(1) The division shall appoint the committee mem-

pendency, or addiction, or any neuropsychological or physi- . :
cal disorder or disability. For the purposes of the program,begséiezs'gréateﬁ Ibn sugrurges” 16'3(1)tt° 16'3(6).& b
“impairment” does not include gambling addiction, sexual 4(2) Each board shall appoint a committee member

al e = designated in subrule 16.3(7).
gg‘é‘%‘g& sexual compulsivity, paraphilia or other sexual 16.4(3) The IPRGshall elect a chairperson and vice chair-

w w o P ; ; i person from committee members specified in subrules
revilepvs Sorgrmict:t(()ergmlttee means the impaired practitioner 16.3(1) to 16.3(5) at the first meeting of each calendar year.
“Practitioner” or “licensee’means a person licensed un- 1he officers shall serve one-year terms, which will com-

der lowa Code chapter 147, 154A, or 155. mel%cg ZOII%W'ng 'F?te elect|otr)1. t the board admini
“Self-report’ means written or oral notification provided - > (h) I bomml .eei n(ﬁm etrl'?’ excep . € oar(‘j aaminis-
by the licensee to the board or impaired practitioner reviewirator.shall be appointed for a three-year term, and may serve
committee that thécensee has been, is, or may be impaired ©°F abmaglinuf;n Ot‘;]t.h(;ee tern}st.h Etach te:mt_srlwztill exp|r? on De-
- ; = - cember 31 ofhe third year of the term. Initial terms of com-
prior to the board’s receiving a complaint or report from a = )
third party alleging the same.  Information relative to impair- mltteemerrt]rs)erstﬁhall be for a p%rloq of Qoglisstwagpﬂe. ye?r
ment or gotential impairment which is provided on a license "' r_gore t"?m i r(tae t)rlwears as _tteS|gna ed Dy the division 1o
application or a renewal form may be considered a selfPfoVIde continuity to the committee.

report. 645—16.5(272) Eligibility. To be eligible for participation

645—16.2(272C) Purpose. The impaired practitioner re- in the impaired practitioner program, a licensee must meet all
view committee evaluates, assists, and monitors the recoverwelgoélolw'rllghcr'lt.e”a: ¢ self ¢ an impai .

or rehabilitation of practitioners in the impaired practitioner 5(1) The licensee must self-report an impairment or
program and makes reports to the board in the event of no suspected impairment directly to the IPRC or be referred to
compliance.The impaired practitioner program is both an ad- helg%n;ml_tlitﬁe lby the boardi d \uation at an i
vocate for licensee health and a means to protect the health 16-5(2) The licensee must undergo an evaluation at an im-

and safety of the public paired practitioner committee-approved provider if re-
' quested to do so by the committee.
645—16.3(272C) Composition of the committee. The 16.5(3) The licensee must not have engaged in the unlaw-
committee iscomposed of, but not limited to, members with ful diversion or distribution of controlled or illegal sub-
the following qualifications: stances to a third party or for personal financial gain.
16.3(1) A licensed practitioner who has expertise in the 16.5(4) At the time of the self-report or referral, the li-
area of substance abuse and addiction treatment. censee must not already be under any lowa board order re-

16.3(2) A licensed practitioner who has expertise in the lated to an impairment.
diagnosis and treatment of psychological disorders and dis- 16.5(5) The licensee shall not have caused harm or injury
abilities. to a client.
16.3(3) A specialty board-certified psychiatrist who holds ~ 16.5(6) The licensee shall provide truthful information
a current, active lowa license as defined in 653—9.1(147and fully cooperate with the board or committee.
148,150,150A). 16.5(7) The licensee must consent to the conditions pro-
16.3(4) A licensee who has remained free of addiction for posed by the committee in the contract.
a period of no less than two years since successfully comple

ing a board-approved recovery program; board-ordereo%45_ 16.6(272C) Meetings. .
pr%bation for gr%g or alcohol %Iegengdency, addiction or 16.6(1) The committee shall meet as necessary in order to

abuse; or an impaired practitioner review committee con-féviewlicensee compliance, develop contracts for new refer-
tract. rals, and determine eligibility for continued monitoring.

16.3(5) A physician, hysician assistant an advanced 16.6(2) The committee may hold a closed session if the

; - i ;committeevotes to do so in a public roll-call vote with an af-
registered nurse practitioner (ARNP) whose specialty area i§0MM! , ;
family practice or who has expertise in neurological disor_ﬁrmanve vote of at least two-thirds of the total committee or

ders a unanimous vote of those present. The board will recognize
a. If the member is a physician, the physician shall be 4he appropriate statute allowing for a closed session when

personiicensed to practice medicine andggy, osteopathic  VOting to go into closed session. The impaired practitioner
medicine and surgery or osteopathy as defined in 653—[€ViewW committee shall keep minutes of all discussion, per-
1.1(17A,147). sons present, and action occurring at a closed session and

b. If the member is a physician assistant, the physiciarsh@!l tape-record the proceedings. The records shall be
assistanshall be a person licensed as a physician assistant a50red securely in the board office and shall not be made
defined in 645—326.1(148C). available for public inspection.

c. Ifthe member is an ARNP, the ARNP shall be licenseds45—16.7(272C) Terms of participation. A licensee shall
as a registered nurse as defined in lowa Code chapter 152 @gree to comply with the terms for participation in the im-
152E and registered to practice as an ARNP in lowa as depairedpractitioner program established inantract. The im-
fined in 655—7.2(152). pairedpractitioner review committee shall file a confidential
16.3(6) An at-large public member. . ~ report on board-referred cases with the board upon the licen-
16.3(7) The board chairperson or other licensed designe&ee’s successful completion of the program.
of the board under which the licensee is regulated, who will

join the committee when a licensee of that board is being re645—16.8(272C) Noncompliance. A licensee'dailure to
viewed. comply with the provisions of the contract may require the

committee to make referral of the matter to the licensee’s
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board for possible disciplinary action. The impaired practi- ARC 3633B
tioner review committee may provide to the board the licen-

see’s impaired practitioner program file in the event the par-

ticipant does not comply with the terms of the contract. REAL ESTATE COMMISS ON[193E]
645—16.9(272C) Practicerestrictions. As a term of the Adopted and Filed

contract, the committee may impose restrictions on the li-
censee’'practice until such time as the committee receives L
reportfrom an approved evaluator that the licensee is capabl 438'38'&?(1 543%4621'}“ F‘Eal Estate Cgrgnls_smn”hlereby
of practicing with reasonable safety and skill. As a condition""r(;‘er.1 'St t_aptgr o rust Accounts and Closings,” lowa
of participation in the program, a licensee is required to agreé" .Ir_‘;]'n's ra |ved 0 ?' . brules 12.1(3). 13.1(7 4
to restricted practice in accordance with the terms specified in , il amendaments 8 dSltJ> rtl;]esA i ( t)Att 1( )é an
the contract. In the event that the licensee refuses to agree o 1(11) were reammended by the Assistant Attorney Gen-

or comply with the restrictions established in the contract, ther@l@ssigned to the Real Est@temmission andre intended

; : ; clarify that written agreement of all parties and agreement
gg?()mnllttee shall refer the licensee to the board for appropnatof the broker are required before the broker can deposit trust

fundsinto a real estate trust account bearing interest to a party
645—16.10(272C) Limitations. The committee shall estab- other than the lowa Department of Economic Development.
lish the terms and monitor a licensee’s compliance with the Notice of Intended Action was published April 14, 2004,
program specified in the contract. The committee is not re4n the lowa Administrative Bulletin aSRC 3277B. A pub-
sponsibldor participants who fail to comply with the terms of lic hearing on the proposed amendments was held May 4,
or successfully complete the impaired practitioner program.2004, at 10 a.m. One person attended the meeting and indi-
Participation in the program under the auspices of the comeated support for the amendments. No written comments
mitteeshall not relieve the licensee’s board of any duties andwere received.
shall not divest the board of any authority or jurisdiction = These amendments are identical to those published under
otherwise provided. Any violation of the statutes or rules Notice of Intended Action.
governingthe practice of the licensee’s profession by a partic- These amendments are intenttedénplement lowa Code
ipant shall be referred to the board for appropriate action. sections 543B.9, 543B.18, and 543B.46.

645—1?].11(272C) Confidentiality. .]!.Qe corlnmitteeti)ls Shubd_ Zogzese amendments shall become effective October 20,

jectto the provisions governing confidentiality established in : :

JIowa Code? section 272C.6. Accordingly, information in the The following amendments are adopted.

possession of the board or the committee about licensees in ITEm 1. Amend subrule 13.1(3) as follows:

the program shall not lisclosed to thpublic. Participation 13.1(3) With disclosure to and thewritten agreement of

in the impaired practitioner program under the auspices of thall parties, a trust account may bear interest to be disbursed to

committee is not a matter of public record. Information about(1) the buyer or seller involved in a real estate purchase, sale

applicants or licensees in the program shall not be disclosedr exchange transaction, or (2) the property owner, if the

except as provided in this rule. propertymanagement or rental contract contains this specific
16.11(1) The impaired practitioner review committee provision, or (3) as otherwise specifically allowed or pro-

may communicate information about a licensee in the pro-ided in lowa Code sections 562A.12(2) and 562B.13(2), or

gram to licensing authorities and impaired practitioner pro-(4) a third party if requested by the parties to the contract and

grams of any jurisdiction of the United States or foreign na-agreed to by the brokeDisbursements of interest on trust

tions inwhich the participant is currently licensed to practice funds are subject to all provisions of law that require a broker

or in which the participant may seek licensure. to safeguard and account for the handling of funds of others.
16.11(2) The impaired practitioner review committee )

may communicate information about a licensee in the pro- TEM 2. Amend subrule 13.1(7) as follows:

iating i e ; 13.1(7) Fundsincluding interest on trust funds, shall only
gram to any person assisting in the participant’s treatment, *2 ur
recovery, rehabilitation, monitoring, or maintenance. be disbursed frorthe trust account as providet owa Code

16.11{3) The impaired practitioner review committee SSClion 543B.46(1) and by the terms and conditions of the
may communicate information about a licensee in the pro_contract or escrow agreement. No funds shall be disbursed

gram to the licenseeboard in the event the participant does from. the trust account prior to the closing, or other than as
not comply with the terms of the contract as specified in ruleProvided by the terms of the escrow agreement, without the
16.8(272C) or 16.9(272C). informed written consent of all the parties. In the event of a

16.11(4) The impaired practitioner review committee dispute over the return or forfeiture of an earnest money de-
shall maintain a participantmmplete IPRC file for the ten-  POSitor the disbursement of an escrow deposit held by a bro-
year periodafter a participant's contract has expired or is ter- ker, the broker shall continue to hold the deposit in the trust

minated. After that period, only the contract shall be re-&ccount until one of the following conditions is met:

Pursuant to the authority of lowa Code sections 543B.9,

tained. a. The broker is in receipt of a written release from all
These rulesre intended to implement lowa Code chapter parties to the transaction consentiaghe disposition of the
272C. deposit or escrow funds; or o
b. The broker is in receipt of a final judgment of the court
[Filed 8/25/04, effective 10/20/04] directing the disposition of the deposit or escrow funds; or
[Published 9/15/04] c. There is a final decision of a binding alternative dis-

pute resolution process, or mediation directing the disposi-
EDITOR'S NOTE: For replacement pages for IAC, see IAC tion of the deposit or escrow funds; or

Supplement 9/15/04. d. A civil court action is filed by one or more of the par-
ties to determine the disposition of the deposit or escrow
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funds, atwhich time the broker may seek court authorization Item 8 adopts new subrule 43.4(7) and updates the imple-
to pay the deposit or escrow funds into court. mentationclause for rule 43.4(56,422,456A) to provide for a

) new income tax checkoff for donations to the volunteer fire-
ITEM 3. Amend subrule 13.1(11) as follows: dfighter preparedness fund.

13.1(11) A trust account may bear interest to be disbursed “rpa5e amendments are identical to those published under
to the buyers or sellers or to a third party if requested by thQqtice of Intended Action.

parties to the contract and agreed to by the broker with the” 1 2se amendments will become effective October 20
written approval of all parties e contract or to the owner - 5004 “after filing with the Administrative Rules Coordinator
if the trust account itor a propertymanagement account and 5 oy lication in the lowa Administrative Bulletin.

the management contract so specifies, or as otherwise speci- Tjese amendments are intendeimplement lowa Code

ically allowed or provided in lowa Code sections 562A.12(2) S[upplement sections 422.12A as amended by 2004 lowa
'Ncts, Senate Files 2112 and 2298, and 422.12E as amended

from the account(s) which is to accrue interest to the stateby 2004 lowa Acts. Senate File 2298 and 2004 lowa Acts
The broker shall not benefit from interest received on fundsSenate File 2298, section 438. ' '

of others in the broker’s possession. Interest shall be dis=

bursed to the owner or owners of the funds at the time of EDITOR'S NOTE: Pursuant to recommendation of the
settlement of the transaction or as agreed to in the managé&dministrative Rules Review Committee published in the
ment contract anshall be properly accounted for on closing lowa Administrative Bulletin, September 10, 1986, the text of
statementsA broker shall not disburse interest on trust funds these amendments [43.4] is being omitted. These amend-
except as provided in 13.1(3) and 13.1(7). Service charges ments are identical to those published under NotideRG

for the account are a business expense of the broker and shat27B, IAB 7/21/04.

not be deducted from the proceeds. [Filed 8/27/04, effective 10/20/04]
[Filed 8/16/04, effective 10/20/04] [Published 9/15/04]

[Published 9/15/04] [For replacement pages for IAC, see IAC Supplement

EpiITOR’S NOTE: For replacement pages for IAC, see IAC 9/15/04.]
Supplement 9/15/04.

ARC 3665B

SECRETARY OF STATE[721]
REVENUE DEPARTMENT([701] Adopted and Filed

Adopted and Filed Pursuant to the authority of lowa Code section 47.1 and
Pursuant to the authority of lowa Code sections 421.143€ction 49.98 as amended by 2004 lowa Acts, Senate File
and 422.68, the Department of Revenue hereby adopt§269, section 21, the Secretary of State hereby adopts new
amendments to Chapter 43, “Assessments and Refunds! hapter 26, “Counting Votes,” lowa Administrative Code.

ARC 3672B

lowa Administrative Code. Theserules provide a definition of what constitutes a vote
Notice of Intended Action was published in IAB Vol. for all voting systems in use in lowa as mandated by lowa
XXVII; No. 2, p. 110, on July 21, 2004, &RC 3527B. Code section 49.98 as amended by 2004 lowa Acts, Senate

ltem 1 amends subrule 43.4(1) to update what obligation ile 2269, section 21, and provide clarification of procedures
must be satisfied before donations to the lowa fish and gam' recounts. . . .
protection fund are allowed and to remove obsolete provi-_ Notice of Intended Action was published in the July 21,
sions of this subrule. 2004, lowa Administrative Bulletin a&RC 3537B. The

ltem 2 amends subrule 43.4(2) to update what obligation dopted rules have been revised from those published under
must be satisfied before donations to the lowa election cambiotice. Subrule 26.12(1has been amended to correct a pro-

paign fundare allowed and to remove obsolete provisions ofcedure for handling ballots lacking the initials of the precinct
this subrule. official. The procedure in the Notice was contrary to lowa

ltem 3 rescinds subrule 43.4(3), which is an obsolete sub©0desection 49.101. Subrule 26.12(1) now reads as follows:
rule regarding the United States Olympic fund checkoff. 26.12(1) Central count. If the tabulating device sorts out

ltem 4 amends subrule 43.4(4) by renumbering it as supballotsthat are coded for a precinct other than the precinct be-
rule 43.4(3) and to provide that the domestic abuse service‘lé1g tabulated, the resolution board appointed pursuant to
checkoff does not apply for tax years beginning on or after/OWa& Codesection 52.36 shall duplicate on the correct ballot
January 1, 2000. for the precinct all offices and questions that are common to

ltem'5 renumbers subrule 43.4(5) as subrule 43.4(4) an@ll voters in both precincts. An office or question that is in-
strikes areference to the United States Olympic fund check-¢luded on the correct ballot for the precinct where the ballot
off. was cast, or is not included on every ballot for that precinct,

ltem 6 amends subrule 43.4(6) by renumbering it as subshall not be duplicated. The officials shall note on”the origi-
rule 43.4(5) and to allow a limitation of four checkoffs on the Nl ballot which offices have not been duplicated.
lowaindividual income tax return for tax years beginning on . . In€ Secretary of State adopted these rules on August 27,
or after January 1, 2004. 2004. . :

ltem 7 amends subrule 43.4(7) by renumbering it as sub- 1n€se rules will become effective on October 20, 2004.
rule 43.4(6) and to provide that the Department shall transfer, _1hese rules are intended to implement lowa Code section
the amount designated as contributions directly into the keef®:98 aamended by 2004 lowa Acts, Senate File 2269, sec-
lowa beautiful fund. lon 21.
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EpiITor's NOTE: Pursuant to recommendation of the ARC 3663B
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
theserules [Ch 26] is being omitted\Vith the exception of the SECRETARY OF ST ATE[721]
change noted above, these rules are identical to those pub- :
lished under Notice aRC 3537B, IAB 7/21/04. Adopted and Filed
; ; Pursuant to the authority of 2004 lowa Acts, Senate File
[Filed ?gjéﬁghgg %(/:%?0}1?/20/04] 2274,sections 5 and 13, the Secretary of State hereby amends

Chapter 40, “Corporations,” lowa Administrative Code.
[For replacement pages for IAC, see IAC Supplement This rule contains the fee schedule for the recently
9/15/04.] adopted revised nonprofit corporation Act. The fees remain
unchanged from the lowa nonprofit corporation Act, lowa
Code chapter 504A.

ARC 3664B Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on Jul21, 2004, a® RC 3525B. The
SECRETARY OF STAT E[721] Secretanhas received no comments on the rule. In addition,
this rule was simultaneously Adopted and Filed Emergency
Adopted and Filed asARC 3526B. This rule is identical to the one published

under Notice of Intended Action and Adopted and Filed

Pursuant to the authority of 2004 lowa Acts, House File Emergency.
2559,section 7, and lowa Code section 261B.3(4), the Secre- The Secretary of State adopted this mel& on August 25,
tary of State adopts Chapter 31, “Registration of Postsecond2004.
ary Schools,” lowa Administrative Code. This rule is intended to implement 2004 lowa Acts, Senate

As required by 2004 lowa Acts, House File 2559, this File 2274, section 5.
chapter contains fees based upon the costs of administering This rule shall become effective on October 20, 2004, at
the law. The registration and renewal fee for postsecondarwhich time theAdopted and Filed Emergency rule is hereby
registrations is set at $4,000 per application. rescinded.

Notice ofintended Action was published on July 21, 2004, i :
asARC 3524B. The Secretary has received no comments on, EDITOR'S NOTE: Pursuant to recommendation of the
this chapter. In addition, this chapter was simultaneously?dministrative Rules Review Committee published in the
Adopted andFiled Emergency a8RC 3523B. The chapter _|oWaAdministrative Bulletin, September 10, 1986, the text of
is identical tthe one published under Notice of Intended Ac- this rule [40.7] is being omitted. This rule is identical to the
tion and Adopted and Filed Emergency. one published under Notice ARC 3525B and Adopted and

The Secretary of State adopted this chapter on August 25, 11€d Emergency a&RC 35268, IAB 7/21/04.

2004. o _ [Filed 8/27/04, effective 10/20/04]

Thisrule is intended to implement 2004 lowa Acts, House [Published 9/15/04]

File 2559, section 7.

This rule shall become effective on October 20, 2004, afFor replacement pages for IAC, see IAC Supplement

which time theAdopted and Filed Emergency rule is hereby 9/15/04.]

rescinded.

The followingnew chapter is adopted.

ARC 3657B
CHAPTER 31

REGISTRATION OF POSTSECONDARY SCHOOLS WORKERS COMPENSATION
721—31.1(80GA ,HF2559)  Postsecondary registration DIVISION[876]
fees. The secretary of state shall collect a nonrefundable reg- )
istrationfee of $4,000 with each application to register a post- Adopted and Filed

secondary institution for four years. The secretary of state
shall collect a nonrefundable $1,000 fee when a registere
schoolseeks a substantive changgiiagram offerings, loca-

Pursuant to the authority of lowa Code section 86.8, the
orkers’ Compensation Commissioner hereby amends

tion, or accreditation. Chapter 4, “Contested Cases,” lowa Administrative Code.
Thisrule is intended to implement 2004 lowa Acts, House . 1hes€ amendments modify the existing rules regarding
File 2559 section 7. discovery in, scheduling of and admissibility of evidence in
' workers’ compensation contested cases. ltem 1 specifies
[Filed 8/27/04, effective 10/20/04] when a record or report &imissible into evidence in a con-
[Published 9/15/04] testedcase. Item 2 specifies that discovery in workers’ com-

pensatiorproceedings is governed by the rules of civil proce-
EDITOR'S NOTE: For replacement pages for IAC, see IAC dure. Item 3 provides for prehearing procedures and dead-
Supplement 9/15/04. lines. Item 4 deletes subrule 4.20¢®@)conform with Item 3.
Iltem 5 specifies that continuances are governed by the ap-
propriate rules of civil procedure. Item 6 provides that the
word “trial” in the rules ofivil procedure shall be deemed a
reference t@ contested case hearing. Item 7 modifies sanc-
tions for failure to follow the Division of Workers’ Com-
pensation rules or orders.
Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on July 21, 2004, ARC 3512B; and
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these amendments were simultaneously Adopted and Filetlibit. A party may serve a copy of the actual intended exhib-

Emergency asRC 3513B. its in lieu of an exhibit list. Evidentiary depositions pursuant
Written comments were solicited until August 10, 2004. to lowa Code section 86.18(2) may be taken at any time be-

Changes to paragraph 4.19(3)‘d” have been made irfore the hearing in lieu of the witness testifying at the hear-

response to public comment in order to make the ruleing.”

more workable and understandable. Revised paragraph These amendments will become effective October 20,

4.19(3)"d" reads as follows: 2004, at which time the Adopted and Filed Emergency
“d. At least 30 days before hearing, counsel of record ancdamendments are hereby rescinded.
pro se litigants shall serve a witnesgl exhibit lison all op- These amendments are intenttiednplement lowa Code

posing counsel and pro se litigants and exchange all intendeskctions 17A.1, 17A.12, 17A.13, 17A.14, 86.8, 86.17 and
exhibits that were not previously required to be served. The86.18.

witness list shall name glkersons, except the claimant, Whod EbiTor's NoTE: Pursuant to recommendation of the

will be called to testify at the hearing or who will be depose A dmini ive Rules Review C , blished in th
prior to the hearing in lieu of testifying at the hearing. The| m'ggtfat!ve U eBs ”e\_/|eVé/ omrtr)nttel% plu%'g % In t ‘?
exhibit list must specifically identify each exhibit in a way ﬁwa mln%tratlve ulletin, egtgm Sg '3 ,3t6e.te>t<)tq
thatpermits the opposing party to recognize the exhibit. ThelN€Se amendments [4.17 to 4.20, 4.23, 4.35, 4.36] is being

description for a document should include the document:s2mitted. Vith the exception of the change noted above, these
mendments aiidentical to those published under Notice as

date, number of pages and author or source. Exhibits th .
P ; o RC 3512B and Adopted and Filed Emergency ARC
were specifically identified when served pursuant to rule_35138’ IAB 7/21/04.

4.17(17A,85,86) or in a discovery response may be collec
tively identified by describing the service such as ‘exhibits [Filed 8/27/04, effective 10/20/04]

describedn the notices served pursuant to rule 4.17(17A,85, [Published 9/15/04]

86) on May 7, June 14nd July 9, 2004.Blanket references

such asall medical records,’ ‘personnel file’ or ‘records pro- [FOr replacement pages for IAC, see IAC Supplement

duced during discovery’ do not specifically identify an ex- 9/15/04.]
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